THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-20-025-03-10

THIS CONTRACT is made and entered into this 10th day of March 2020, by and between
the County of Hidalgo, Texas ("County"), and Purpose Driven Polygraph Investigative
Consultants LLC ("Company").

WHEREAS, County requested responses to notices for: “Polygraph Examiner (Pre-
Employment) Services” on an as needed basis for the County of Hidalgo (the “Services”). A copy
of the procurement packet, including applicable specifications, is attached hereto as Exhibit “A”,
and is incorporated herein by reference for all purposes (“Procurement Packet); and

WHEREAS, Company submitted a bid to provide services in accordance with the’
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response™) and is incorporated herein by reference for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Company’s Response. Services shall be performed within
Hidalgo County following a request for Services by the County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to requestthese services from other sources other than the successful vendor and shall not be



in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of one (1) year (s), commencing on May 05,
2020 and expiring on May 04, 2021, and may be extended at the sole discretion of the County for
an additional one (1) one (1) year term(s) under the same rates, terms and conditions unless this
Contract is terminated pursuvant to the provisions herein, whichever occurs first. Hidalgo County
also reserves the right to continue this bid for an additional sixty (60} day grace period at the end
of the contract term for unforeseen delay of award for the next term and under the same rates,
terms and conditions.

4, Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss, The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the
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Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its elected -
officials, employees and agents from any and all c¢laims, damages, losses, and expenses
including attorney’s fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11.  Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12. Notice. Any notice required or permitted o be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2™ Floor

Edinburg, Texas 78539
If to Company: Purpose Driven Polygraph Investigative Consultants, LL.C
624 N. Tio, Ste. B
Weslaco Texas, 78596
14.  Provisions. In case any one or more of the provisions contained in this Agreement shall

Service Contract {C-20-025-03-10: HC & Purpose Driven Polygraph Investigative Consultants, LLC)
Page 3 of @



for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

15. Termination. This Agreement may be terminated by County without cause upon thirty
(30) days written notice.

16. Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
$271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

19. Entire Agreement, This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20.  Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.
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21.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22, Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

23. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all

purposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:Purpose Driven  Polygraph  Investigative
Consuktants, LLC

By:

Printed Name:

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

Robert Vifia, Ii]
Assistant District Atforney
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EXHIBIT “A”
REQUEST FOR BID (RFB)
PROCUREMENT PACKET
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EXHIBIT “B”
BID PAGE
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EXHIBIT “C”
INSURANCE REQUIREMENTS

\
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Hidalgo County Purchasing Department

2812 S. Business Highway 281
{Administration Building)
Edinburg, Texas 78539

(956) 318-2626/Fax: (956) 318-2629

January 29, 2020

The Monitor
1400 East Nolana
McAllen, Texas 78504

Re: Hidalgo County Sheriff’s Office-“Polppraph Examiner for (Pre-Employment}”
Bid Opening Date: February 19, 2020 @9:30am
RFB: 2020-025-02-19-TDL

Ladies and or Gentlemen:

Please publish twice the enclosed advertisement under the legal ad section of your newspaper. The first
publication should run on Saturday, February 01, 2020 and the second on Saturday, February 08,

2029.

After these publications, please submit to this office a publisher’s affidavit for our records. The billing
statement should be mailed to:

Hidalgo County Sheriff’s Office
711 E. Cibolo Rd
Edinburg, Texas 78539
(956)393-6024
Purchase Order 809541

Thank you for your assistance in this matter.

Sincerely,

A ;o j /] :

ot R gwf@m/
Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/dl



REQUEST ¥FOR BIDS.

TO SUPPLY Hidalgo County Sheriff’s Office with sealed BIDS for “Pelygraph Examiner for (Pre-
Employment”)

Bid Packets may be obtained by calling the Hidalgo County Purchasing Department at (956) 318-2626, request via
e-mail to tanya.delira@co.hidalgo.tx.us or may be picked up at the Hidalgo County Purchasing Department, with a
physical location of: 2802 S. Business Hwy. 281, (Southeast Corner of Canton & Business Highway 281)
Administration Building, Edinburg, Texas 78539.

UPON SUBMITTING SEALED BIDS, bidders are required to properly identify (handwritten, typed or printed)
sealed envelope and/or packet as follows: Bidder’s name and address on the upper left hand corner of the sealed
envelope and/or package and Bid No.: 2020-025-02-19-TDL-“Polygraph Examiner for (Pre-Employment”) for
HIDALGO COUNTY SHERIFE’S OFFICE on the lower left hand corner of sealed envelope/and or packet.
OVERNIGHT MAIL MUST BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE

OR PACKAGE.

The sealed must contain ONE (1) ORIGINAL, ONE (1) COPY AND ONE (1) USB of bids and must be clearly
identified and addressed for delivery to:

Martha L. Salazar, CPPB
Hidalgo County Purchasing Department

US Postal Mait/Courier Address: Physical Location;
2812 S. Business Hwy. 281 2802 S. Business Hwy. 281
Administration Building Administration Building

Edinburg, Texas 78539 Edinburg, Texas 78539

SEALED BIDS will be accepted until 9:30 A.M, on Wednesday, February 19, 2020, at which time they will be
opened in the Hidalgo County Purchasing Department Conference Room at the PHYSICAL LOCATION: 2802 S.
BUSINESS HWY. 281 ADMINISTRATION BUILDING, EDINBURG, TEXAS 78539, NO FACSIMILES
OR LATE ARRIVALS WILL BE ACCEPTED. ANY REB’s RECEIVED AFTER THAT TIME WILL
NOT BE OPENED AND WILL BE RETURNED.

THE COUNTY reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities,
or to accept the bid considered the best and most advantageous to the County.

BY ORDER OF THE COMMISSIONER’S COURT OF HIDALGO COUNTY, TEXAS ON THIS, 28th Day
of January 2020.

MARTHA L. SALAZAR, CPPB
HIDALGO COUNTY PURCHASING AGENT
REPORT ROAD HAZARDS @ 1-866-HCR-SAFE- or 1-866-427-7233



Hidalgo County Purchasing Office
2812 S. Business Highway 281
Administration Building
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

February 03, 2020

Bidder’s name

Address

City

State, Zip Code

Re: Hidalgo County Sheriff’s Office
Request for Bids:“POLYGRAPH EXAMINER for (Pre-Employment)”
RFB Bid No.: 2020-025-02-19-TDL

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bids (RFB) packet. Modifications and new requirements
have been added and implemented. Carefully read and review all instructions, Requirements and
Specifications.

Hidalgo County Purchasing Depariment welcomes and appreciates your participation in the
Request for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626 x 4878.

Sincerely,

/%"J\M‘MJ.- F Setogn

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/tdl
Enclosures
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SV,

Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

e, TEXAS . * REQUEST FOR BIDS (RFB)
TABLE OF CONTENTS

HIDALGO COUNTY - SHERIFE’S OFFICE
“Polygraph Examiner”

RFB No: 2020-025-02-19-TDL

tem TDeseripion ~ .~ " TNo.ofPages

1. | Request for Bids Letter 1
2. | Table of Contents 1
2. | Request for Bids, Legal Notice 12
3. | Exhibit “A”, Requirements 3
4. | Exhibit “B”, Bid Page 1
5. | Exhibit “C”, Insurance Requirements, 6
6. | Exhibit “D”, CIQ Conflict of Interest Questionnaire 3
7. | Bxhibit “E”, Vendor/Bidder Application, W-9, & HUB/DBE 9
8. | Exhibit “F”, Certification Regarding Debarment 2
9. | Exhibit “G”, Title VI Appendices “A” thru “E” 6
10. | Exhibit “II”, Required Contract Clauses for Contracts Under Federal

Award, 2 CFR 200, Appendix Il and FEMA (If Applicable) 15
11. | Exhibit “I*, Form FHWA 1273 Required Contract Provisions 13

Federal-Aid Construction Contracts
12. | Exhibit “J”, Proposer’s Affidavit 2
13. | Service Contract 6
13. | REFB Submittal Check List 1

The above-mentioned items shall be found in the Request for Bids (RFB) packet that is zflttached herewith. Should you find
that any of the items are not attached in its entirety please contact Purchasing by calling {956) 318-2626, and advise of
missing documentation, and Purchasing will forward information either through facsimile, U.S. Mail, or e-mail.

[)/}/l(i/zﬁﬂ& (}( M}Mf

Martha L. Salazar, CPPB ) Date

02/03/2020




REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

“Polygraph Examiner (Pre-Employment)”

RF¥FB No: 2020-025-02-19-TDL

Acceptance Due Date: February 19, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist II
(956) 318-2626 Ext. 4878
tanya.delira@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFB No.: 2020-025-02-19-TDL

ale e received for  “Hidalgo County — Sheriff’s Office - “Polygraph Examiner (Pre-
Employment)” in accordance with the specifications attached as Exhibit "A" hereto. Bids should
address all specifications set forth. Bidders may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County").Strong rationale must be presented for any
deviation from the specifications. Hidalgo County reserves the right to reject the deviation and its
effect on the overall bid.

1. One (1) original (pages one-sided — clearly marked ORIGINAL), one (I} copy, and two (2) CD/USB
in PDF format are required with the respondent’s name and address clearly typed/printed on upper
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package, REB No.: 2020-025-02-19-TDL Hidalgo County (Including all funding
sources, programs, and entities) “Polygraph Examiner (Pre-Employment)”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M.,
WEDNESDAY, FEBRUARY 19, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT
MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFB.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bids considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice Acknowledgement (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C”),
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);
Certification Regarding Debarment (See Exhibit “F7);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix 1l & FEMA (See Exhibit “H™);
Proposer’s Aftidavit (See Exhibit “J”); and
SAMS.gov Registration Acknowledgement (See Number {7 below).

S AW N

go =~

3. Iidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this RFB
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County
also reserves the right to reject any or all bids submitted. Receipt of bid shall under no circumstances
obligate County to accept the Respondent’s submission. Inclusion into the bid is based on factors as

herein set forth.
4. Respondent’s failure to qualify or maintain bids throughout the term of this agreement shall release

Hidalgo County from all obligations to the Respondent with regard to the services. In such an event,
County may elect to engage another qualified vendor or reject all vendors and re-advertise to create a

pool.

5. Respondent is responsible for obtaining any information needed in order to respond to the RFB.

6. Respondent should provide any and all relevant information necessary to establish bids.
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LEGAL NOTICE

10.
11.

12,

13.

RFB No.: 2020-025-02-19-TDL

Submitted bids are to remain fixm for a minimum of ninety (90) days after the RFB opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this RFB document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Bids. Respondents shall acknowledge
receipt of all addenda as a part of their Bids submittal. |

Respondent is responsible for all costs of submitting its response to the RFB.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project specific contracts. If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project specific awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are mmsufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

POST-AWARD DELIVERY INSTRUCTIONS (if applicable):
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
I.. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
o Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any) for the project-specific award,;
d) Notation —
=  “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2020-025-02-19-TDL “Polygraph Examiner (Pre-Employment)”, and
e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e Discount payments will be considered when offered (if applicable).

e Contact person for Billing and Payment questions:
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LEGAL NOTICE

RFB No.: 2020-025-02-19-TDL

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:

February 19, 2020
RI'B Opening, 9:30 A M.,
Award of Contract: 2020
Commence Work or Deliver Products: 2020

15. HIDALGO COUNTY HOLIDAYS:

| 2020 YEAR

New Year’s Day | 01/01/20
Martin Luthei King Day 01/20/20
President’s Day | 02/17/20

Good Friday 04/10/20
Memorial Day | 05725120
Independence Day | 07/03/20

Laber Day _ 09/07/20
Columbus Day 10/12/20
Veteran’s Day 11/11/20
Thanksgiving Day 11/26/20-11/27/20
Christmas Day 12/24/20-12/25/20
New Year’s Eve 12/31/20

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;

PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

In the event the contract exceeds Fifty Thousand Dollars (850,000.00), the respondent shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the coniract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
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LEGAL NOTICE RFB No.: 2020-025-02-19-TDL

17

b)

acc D or the fulfillment of the purchase obligation to the County, , if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor sAall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

. TITLE VI NOTICE/ NONDISCRIMINATION:

By submitting a bid, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title V1/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”. The
County’s entire Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award”.

The respondent will attach all applicable notices, including those referenced in Title VI -
Appendices “A” through “E”, to which it-is obligated to provide or submit as part of the RI'B.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Coniracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I, and, if applicable,

its provisions are incorporated in and made part of the contract entered into between the County
Page 5 0f 12



LEGAL NOTICE REB No.: 2020-025-02-19-TDL

and the successful respondent related to the present procurement.

18. ETHICAL STANDARDS:

&

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
glected official, department head or employee or former clected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a confract or subconiract, or to any solicitation or proposal therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local

Governments.

e NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or REB is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.

19. DISCIL.OSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful
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1espondent fails to comply with the Texas Local Government Code Chapter 176. Vendors
consultants, confractors and others who desire to conduct business with Hidalgo County ate
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitfed to the Hidalgo Countv Clerk’s Office Jocated
at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE
DIRECTED TO YOUR LEGAL COUNSEL.

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2020-025-TDJJ, as shown on the packet. Once completed and filed
with the Texas Hthics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanya.delira@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and

submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state, tx.us/tec/1295-Info.him

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO
COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO SUBMIT THE
SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295

IS SUBMITTED.

21. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Bids submitted for “service shall comply with any and all requirements in accordance with
applicable federal, state and local laws concerning the same. Proposal to any supplemental project-
specific agreement and all goods and services provided thereunder shall comply with all federal,
state and local laws concerning this type(s) of goods and/or services.

23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting
an RFB, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFB;

e Be able to comply with the required or proposed delivery schedule;

e Have a satisfactory record of performance;
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LEGAL NOTICE

25.

26.

27.

28.

29,

30.

Have a satisfactory record of integrity and ethics; and

Be otherwise qualified and eligible to receive an award.

. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Participation in the Professional Services Pool will be in effect until (o) the term expires, or (b)
participation is terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

Any supplemental project-specific contract award to a successful respondent will be in effect until
(@) the contract expires, () delivery and acceptance of products, and/or performance of services
ordered, or (c) terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

County reserves the right to enforce performance of participation in the professional services pool
in any manner prescribed by law or deemed to be in the best interest of the County. County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain bids or otherwise failing to perform in
accordance with the requirements of this RFB.

County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A, Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name and description brought for or on account of any
injuries or damages received or sustained by any person, persons, or property on account of
any negligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any contract which
may result from bid award or which arises from any event or casualty happening on or
within County premises themselves or happening upon or in any halls, elevators, entrances,
stairways ox approaches of or to such County facilities. Successful respondent shall pay any
judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense fo County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereunder shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods and services provided by successful respondent,

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects
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31.

32.

33.

34.

ce. Items supp d under a contract pursuant to this Request
for Bids shall be subject to County approval. Ttems found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200,326, and  applicable  Hidalgo  County  Purchasing Policy (found  at

https://www.hidalgocounty.us/805/County-Administrative-Policies)  address the County’s

requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, 1s required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal
Awards), As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix II to 2 CFR 200,
and the required contract clauses found in Exhibit “H” are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses
required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement. Should the
contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
from competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project. (See Hidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers for Federal Road Projects” found at
https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
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e, = [ e

mC'rated b reference, whether se<;1ﬁed elicitiy or not, aart of this procuremen et
and any resulting agreement for all purposes.

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is commitied to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a piime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum patticipation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
confract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise faking
any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and

2. “Company’ has the meaning assigned by Section 808.001, except that the term does not include a sole
proprietorship,

3. Section only applies to a contract that is between a governmental entify and a company with 10 or more
Jfull-time employees, and has a value of $100,000 or more that is fo be paid wholly or partly from public
Junds of the governmental entify.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing

written verification and certification as indicated above. Any Vendor claiming an exception or

otherwise unable to make this certification, shall submit an explanation on separate sheet(s). Failure
to comply or providing false information may result in rejection of Vendor’s submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employees and agents for

relianing on this verification.
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37.

38.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Confract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State, County
will search a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein. Search results shall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

Respondents must provide all applicable documentation requested with this RFB in their response.
Failure to provide this information may result in rejection of the bids as non-conforming.
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RIEQUEST FOR BIDS LEGAL NOTICE
For
HIDALGO COUNTY

“Polygraph Examiner (Pre-Employment)”
RFB No.: 2020-025-02-19-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bids and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United
States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its bid to be a member of the pool for professional
services and further execute supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bids
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves
the right to reject any or all RFB’s and further reserves the right to design the evaluation criteria to be used in

selecting the lowest and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, aftestations,
verifications and/or acknowledgments as referenced within this Request for Bids. Respondent acknowledges that
any and all specifications, provisions, and attachments of this Request for Bids are incorporated into and made a

part of any resulting agreement.

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in bid

rejection.

Respectfully submitted,
Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT-“A”

Specifications/Requirements
Hidalgo County Sheriff's Office
“POLYGRAPH EXAMINER for (Pre-Employment)”

RFB No. 2020-025-02-19-TDL

IN :

Hidalgo County Sheriff’s Office is seeking qualified vendor(s) to furnish Pelygraph Examinations on an “as
needed basis”. The following are the minimum requirements and/or specifications that will be acceptable. Any
bid that does not meet the minimum requirements and/or specifications will be rejected these specifications are
to include, but not limited to, the following:

LOCATION(S):
Hidalgo County Sheriff’s Office 711 El Cibolo Road Edinburg, Texas 78542

TYPE OF EXAMINATIONS:
All exam questions will be reviewed and approved by the Hidalgo County Sheriff’s Office prior to the exam.

° Criminal
® Pre-Employment
© Suitability

SPECIFICATIONS/ REQUIREMENTS:
1) Polygraph Examiner must be licensed by the State of Texas and keep current with renewals at his/her

expense. (Must submit a copy of certification)

2) Polygraph Examiner must have a minimum of Five (5) years experience in the specific field of Law
Enforcement.

3) Polygraph Examiner(s) must follow rules set out by Texas Department of Licensing and Regulation 16
Texas Administrative Code, Chapter 88

RESPONSE TIME:
Polygraph Examiner must be available within 8 hours of notification.

RESPONSE OF ENQUIRY:
e Please specify timeframe for exam(s) results, both verbal & documented
e Provide days/hrs of the operation services will be available.
e List an alternate location where polygraph examinations may be provided other than at the Hidalgo
County Sheriff’s Office.

STANDARD TERMS & CONDITION:
1) Term of contract is for one (1) year period with County’s option to renew contract for additional two (2) one

(1) year term under the same rates and conditions.

2) County reserves the right to continue this bid for an additional sixty (60) day grace period at the end of the
contract term for unforeseen delay in award of new bid for next contract term.

3) County will seek purchases from state awarded vendors whenever it is, its best interest to do so.

EXHIBIT-A-Specifications/Requirements Page 1
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4) After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder the

difference for any additional cost to the County.

5) Any contract awarded to a successful bidder will be in effect until;

a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to be cancellation,

6) Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County determines it is in
its best interest to do so.

7) All services will be done on an “As Needed Basis”.

8) The successful awarded vendor will submit and maintain General Liability, Auto Liability and Workers
Compensation insurance and its limits throughout the contract term, as described and listed in: Exhibit “C”

Insurance Requirements.

9) Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or to
accept the bid considered the best and most advantage to the County.

10) Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

11) INDEMNIFICATION — The successful bidder shall be required to agree to indemmify and hold
harmless the County of Hidalgo and its officers, employees, and agents, from and against any and all
actions, claims, liabilities, losses and expenses, including but not limited to attorneys’ fee, for personal,
economic or bodily injury, wrongful death, loss of or damage to property, in law or in equity, which
may arise or be alleged to have arisen from the negligent acts or omissions or other wrongful conduct
of the successful bidder, its employees, or agents in connection with the performance of service
pursuant to the resultant Contract; the successful bidder shall pay all such claims and losses and shall
pay all such costs and judgments which may issue from any lawsuit arising from such claims and
losses, and shall pay all costs expended by the County in the defense of such claims and losses,

including appeals.

12) All applicable forms in this packet shall be filled out in its entirety and submitted with bid response.
Incomplete sections may be considered for probable cause of disqualification and/or non-compliance.

ADDITIONAL INFORMATION
1) All costs and expenses associated with the preparation and submission of bids shall be the responsibility of

the bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

2) Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids,
proposals, or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing Agent,
2802 S. Bus. Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE

ACCEPTED.
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SUBMISSION OF QUESTIONS:

3) All written questions will be accepted via email no later than, February 10, 2020 at 5:00 p.m. at
tanya.delira@co.hidalgo.tx.us. Responses to said inquiries will be sent to all participating vendors via email
by no later than February 12, 2020 at 5:00 p.m.

EXHIBIT--A-Specifications/Requirements Page 3
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EXHIBIT "B”

Bid Page

Hidalgo County Sheriff’s Office
“POLYGRAPH EXAMINER FOR (Pre-Employment)”

BID NO: 2020-025-02-19-TDL

CHOURSOF -~ = 1 o

Criminal

Pre- Employment

Suitability

Documentation

Alternate test location(s)

EXIHIBIT B-Bid Page

Polygraph Examiners for (Pre-Employment)
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ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the authority to sign on
behalf of the company and assure that all statements made in the bid are true.  [/We agree to furnish and deliver the specified
items/services at the prices stated herein, and have read, understand, and agree to the terms and conditions contained herein and on all

of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBER:

CELL NUMBER:

CONTACT PERSON:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

EXHIBIT B-Bid Page Page 2
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EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Conftract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insarance policy with lmits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Sevvices for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Awutomobile Hability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injuty to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth iminediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas,

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

c.

Bidder shall furnish to County certificate(s) of inswance, and all renewals throughout the

duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submifted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as

. attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

h.

k.

M.

For each policy, except Workers® Compensation, Bidder shall name the County as an additional
insured,

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirerdents of this section during the
effective period of the coniract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to ot destruction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract. :

All insurance policies are fo be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

1, , authorized representative for )
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

{] will be acquired within 10 working days after notification from Purchasing Department of bid
" awarded by the Hidalgo County Commissioners' Court;

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: §
0 have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract

between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. Tt is the
Company’s obligation to maintain the appropriate insurance coverage throughout the ferm of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds-(ifiapplicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE ' FORM CIQ

For vendor dolng business with focal governmental entity

This guestionnaire refiects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSEONLY

This guestionnalre is being filed In accordance with Ghapler 176, Local Governmeni Code, by a vendor who § o0 pocaived
has a business relatfonship as defined by Section 176.001{1-a} with a local governmental eniity and the
vendor meels reguirements under Sectlon 176.006(a}.

By law thls questionnatre must be filed with the recotds administrator of the local governmenial entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the stalement fo be
filed. See Section 176.006(a-1), Local Governmont Code,

A vendor commils an offense if the vendor knowingly violales Sectlon 176.006, Local Government Code. An
offanse under this section is a misdemeanor,

1] Name of vendor who has a business relationship with local governmentat entity.

;

2

2] Check this box if you are filing an update to a previously filed questionnaire. {The law requires that you file an updated
compieted questionnaire with the appropriate fiing authority not later than the 7th business day after the date on which
you became aware that the originally filed questfionnaire was incomplele or ihaccurate.)

3] Name ot local government officer about whom the information is being disclosed.

Mame of Officer

4] Describe each employment or other business refationship with the local government officer, or a family member of the
officet, as described by Section 176.003(a){2)(A}. Also describe any family relationship with the local governmaent officer,
Complete subparts A and B for each employment or business relationship described. Altach additional pages to this Form

CIQ as necessary.

A, Is the local government officer or a famlly member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendaor?

l:] Yes |:| No

B. ls the vendor receiving or likely to receive taxable income, other than Investment income, from or at the direction
of the local government officer or a family member of the officer AND the faxable income is not received from the

local governmental entity?

I:l Yes [::] No

8 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect fo which the local government officer serves as an officer or director, or holds an

ownership interest of one percent of motre.

]

Check this box if the vendor has given the local governiment officer or a family member of the officer one of more gifts
as described in Section 176.003(a)(2){B), excluding gifis described in Section 176.003{a-1).

7]

Slgnature of vendor doing business with the gevernmental entlly Date

Form provided by Texas Eihlcs Commission www.ethics.siale.ty.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Gavernment Gode may be found at http:/www.statutes. legis.state.p us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sactions cited on this form.

Local Government Gode § 176.001{1-a): "Business refationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on;
{A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject lo regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a){2){(A) and (B):

{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

{2) the vendor:
{A) has an employment or other business refationship with the local government officer ar a
family member of the officer that resulis in the officer or famlly member receiving taxable
income, other than investrent Income, that exceeds $2,500 during the 12wmom‘h period
preceding the date that the officer becomes aware that
{i} a contract betwaeen the local governmental entity and vendor has been executed;

(i) the local governmental entity is considering entering into a contract with the
venclor;
{B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-maonth period preceding the date the
officer becomes aware that:
() acontract between the local governmental entity and vendor has been executed; or
{if) the local governmental entity is considering entering into a contract with the vendor,

Local Government Code § 176.006(a) and {a-1)
{a) Avendor shall file 2 completed conflict of Interest questionnalre if the vendor has a husiness relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a Incal government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003{a)}(2)(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003{(a){2){B), excluding any
gift described by Section 176.003{a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed confiict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
{A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
{B) submits to the local governmental entity an application, response to a request fof proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local government officer, or a
family member of the officer, describad by Subsection (a);
{B) that the vendor has given one cr more gifts described by Subsection (a); or
{C) of afamily relationship with a local government officer,

Form pravided by Texas Ethics Gommisslon www.ethlcs.state.tx,us Revised 11/30/2045




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant cerlifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presenlly debarred, sﬂspe‘nded, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obfaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving

stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
gavernment entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions ferminated for cause or

default.

Signature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unable fo certify to all of the statements in this Certification, such
bidder should aftach an explanation to this proposal.




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(heroinafter referred to as the “contractor™) agrees as follows:

L

Compliance with Regulations; The contractor (hereinafier includes consultants)will comply with the Aots
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the 1.8, Department of
Transportation, the Federal Highway Administration, as they may be amended frotn time to time, which are
herein incorporated by reference and made a parl of this contract, '

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discziminate on the grounds of race, color, or national origin in the selection and refention of subcontractors,
including procurements of materials and leases of equipment, The contractor will not participato dircetly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CEFR Part 21,

Selicitations for Subcontracts, Iucluding Procurements of Materials and Equipment: In all
solicitations, efther by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconiract, including procwements of materials, or leases of equipment, each pofential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative fo Nondiscrimination on the grounds of race, color, or national

origin.

Xaformation and Reporis: The contractor will provide all information and reportsrequired by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and ifs facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions, Where any informalion required of a confractor is in the exchusive possession of another who
fails or refuses 1o furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropuiate, and will set forth what cfforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractot’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway

Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the confract until the contractor complies; and/or
b. cancelling, terminating, ot suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto, The confractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions imcluding sanctions for noncompliance, Provided, that if the contractor
becomes irvolved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the coniractor may request the Recipient to enter info any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to etter into the litigation to protect the

interests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauscs will be included in deeds effeeting or recording the transfer of real property, struchues, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept fitle to the lands and maintain the project constrncted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policles and procedures prescribed by the Federal Highway Administration of
the U.S, Department of Transportation in aceordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secietary, Part
21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transporfation pertaining to
and effectuating the provistons of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGQO all the right,
title and inferest of the U.8. Departiment of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein nnto COUNTY OF HIDALGO and its successors
forever, subject, however, fo the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Pederal financial assistance is extended or for ancther purpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and inferests in lands, does
hereby covenant and agree as a covenant mnning with the land for itself, its successors and assigns, that (1) no
petson will on the grounds of race, color, or national ovigin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, in compliance with all requirements imoposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Sectetary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination condifions, the Department
will have a right to enter or re-enter sald lands and facilities on said land ,and that above described land and
facilities will thereon revert fo and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determived that such a clause is necessary in
order to malee clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THIE
ACTIVITY, FACUATY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (prantee, lessee, permities, etc. as appropriate) for himself/hersell, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
sovenant and agree [in the case of deeds and leases add “as a covenant ranning with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operaied on the property described in
this (deed, license, lease, petmit, efc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefifs, the (grantee, licensee, lessee, permitted, etc.) will mainotain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefils of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination

govenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described {ands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.®

(*Reverted clause and 1elated language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b).

A. The (grantee, licensee, permittes, eto., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hersby
covenant and agres (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,ov national origin, will be excluded from participation in, dented the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services theteon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to diserimination, (3) that the (grantee, licensee, lessee, permitice,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Repulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, peumits, etc.), in the event of breach of any of the above Nondiscrimination

covepants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or ve-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as appropriate} had never been made or issued.*

C. With respect fo deeds, in the event of breach of any of the above Nondiserimination covenants, COUNTY
OF HIDALGO will there upon revert to .and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*®

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI,)

'
i




APPENDIX E
During the performance of this contract, the contractor, for ifself, its assignees, and successors in interest
(hereinafter referted to as the “contractor”) agtees to comply with the following nondiscrimination statntes and

authotities; including but not limited to;

erfinent Nondiscyireination Authorities:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat, 252), (prohibifs
discrimination on the basis of tace, color, national origin); and 49CFR Part 21.

¥ The Uniform Relocation Assistance and Real Properly Acquisition Policles Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

" Fedetal-Aid Highway Act of 1973, (23US.C. § 324et seq.), (prohibits discrimination on the basis of
96X);

v Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 ct seq.), as amended, (prohibits
discrimination on the basis of disability); and 4ASCFRPart 27,

» The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age};

v Afrport and Airway Tmprovement Act of 1982, (49U,8,C, § 4 71, Seotion 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

v The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activitics” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
coniractors, whether such programs or activities are Federally funded or not);

w  Titles I and If] of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disabilily in the operation of public entities, public and private fransportation systems, places of public
accormodation, and certain festing entities (42 U.S.C. §§ 12131-1218%)as implemented by Depariment
of Transportation regulations at 49C.F.R, parts 37 and 38;

¥ The Federal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, color, nationgl origin, and sex);

s Fxeculive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Papulations, which ensures discrimination against minorify populations by discoutaging
programns, policies, and activities with disproportionaiely high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Setvices for Petsong with Limited English Proficiency,
and resulting agency guidance, national otigin diserimination includes discrimination because of imited
English proficiency (LEP), To ensure compliance with Title VI, you must fake reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Education Amendments of1972, as amended, which prohibits you fiom discriminating
because of sex in education programs or activities (20 U .8.C, 1681 et seq).




(If Applicable)

9 PR § 200.326 & 2 C.ER. Part 200,
Appendix 11

Required Contract Clanses for Non- Federal
Emntity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
the Hederal Kmergency Management Agency

(FEMA)




2 CH.R. § 200.326 & 2 C.F.R. Part 200, Appendix I, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER, 2000 Uniform
Administrative Requiremenis, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart I Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As 2 non-Federal entily, the County of Hidalgo’s (“County”) contracts must contain the applicable
contfract clauses deseribed in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Batity Contracts Under Federal Awards), which are set forth below. 2 CER. §200.326, If applicable, the
following clauses shall supsrsede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The term “Contractor” used hevein refers to the proposer, bidder or ather
entity/individual responding 1o the applicable procurement packet,

If applicable, the regulafions in 2 CER, Pare 200 and Appendix I fo the Uniform Guidance, as It may
be amended from fime fo time, and the contract elanses befow, are incorporated by refervence as part of
s procurement paclef and any resufiing agreenent,

To procure goods and services wsing funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies.

a.  Applicability, This requirement applies fto all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold curently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Couneil
and the Defense Acquisition Regulations Couneil {Councils) as authorized by 41 U.8.C. 1908,
myst address adminlsizative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix IT, 1A,

6. Statement. Pursvant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obiain all applicable Heonses and permits for the conduet of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Contract Documents shall be governed by the laws of the Siate of Texas, and
trial of anmy action bronght in connection with the bid or the Coniract Documents shall be held
oxoclusively in a state court in the County of Hidalgo, Texas.

Requited Contract Clauses-Fadsral Awards (2 CFR. 200, Appendix 1) & FEMA Reqguirements
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2.  Termination for Cause and Convenience.

4, Applicability, This .requirement applies to all Federal grant and ocooperative agreement
PrOgrams,

b. Standard. All confracts in excess of $10,000 shall address termination for cavse and for
convenience by the hon-Federal entity including the manner by which it will be effected and the

basis for settlement as follows. See 2 C.H.R, Part 200, Appendix IT, B,

¢. Statement. Termination. County may terminate this Agreement for auy reason upon ten (10) days
wrilten notice to the other party, County may terminate this Agreement immediatoly upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
prompily deliver to the County sny and all Work Materlals prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
wers satisfactorily performed as of the effective date of the tertnination.

Excuses for Now-Performance, Bither party shall be absolved fiom Hs obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case whon and to the extent that its need for the articles, materials or wotk to be
supplied hereunder is reduced or eliminated) by reason of acts of God, flre explosion, war tiots,
strikes, labor disputes, or governmental Jaws, orders of regnlations,

Default. I Contractor or Subcontractor shafl breach any provision heteof or shall becoms
insolvent, enter voluitary ot invelumtary banktuptey or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by written notice to Contractor whereupon County shall be relisved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's priok
petformance (at not exceeding the contract tate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the coniract price bereln specified. The County's right to require stict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3, Eaqual Employment Opportunity,

a.  Applicability: This requirement applics to all Federal grant and cooperative agreement programs,

b. Siandard. Bxcept as otherwise provided wnder 41 C.E.R. Parl 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CER. § 60-1.3 must Include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed, Reg, 12319, 12935, 3 CER, Part, 1964~
1965 Comp., p. 339), as amended by Executive Oxder 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and lmplementing regulations at 41 CF.R. Part 60
(Office of Fedetal Contract Compliance Programs, Bqual Employment Opportunity, Departtaent
of Labor), See 2 C.F.R. Part 200, Appendix I1, 1 C.
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¢. Key Definitions:

M

(2)

Federally Assisted Construction Contract. The tepulation at 41 CFR. § 60-1.3 defines a
“federally assisted construction contract” as any agreemetit or modification thereof between
atry applicant and a person for construction work which is paid for in whole or i patt with
funds obtained from the Goverament or botrowed on the cradit of the Government pursuant
to any Fedetal program involving g grant, contract, loan, insurance, or guaraniee, or
nndettaken pursuani fo any Federal program involving such grant, contract, loan, insurance,
or gnarantes, or any application or modification thereof approved by the Government for a
grant, contract, foan, insurance, or guarantee under which the applicant itself participates in
the eonstiuction work.

Construetion Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, eltetation, conversion, extension, demolition ot repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Condractor will comply with the Nondisetimination Civil Rights Act of 1964, as
amended and alf Federal regulations relative to nondisorimination in Fedetally assisted programs.
The regutation af 41 C.E.R. Part 60-1.4(b) requites the insertion of the following eontract clanse:

“During the performance of this contract, the confractor agrees as follows:

(1) The contractor will not discriminate against any emmployee or applicant for employment
beeause of race, ‘oolor, religion, sex, or national origin, The contractor will take affivmative
action o emsure that applicanis are employed, and that employces ae treated during
employment without regard to thefr-race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer recraitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, The contractor
agrees to post in conspicuans places, available to employees and applicants for employment,
riatices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contracior, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin,

{3) The conlvactor will send to each labor union or reptesentative of workers with which he
has a collective bargaining agreement or other contruct or nnderstanding, a notice to be
provided advising the said Iabor union or workers' 1'ep1‘esentatives of the coniractor's
comimitments undet this section, and shall post copies of the notice in conspwuom places
available to employees and applicants for employment,

{4) The contractor will comply with all provisions of Bxecutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretaty of Laber, or
pursnant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Sectetary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders,

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, tegulations, or orders, this confract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
Turther Govermmnent contracts or federally assisted consfruction contracts in accordance with
procedures authortzed in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Ordet 11246 of
Sepiember 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1Y and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Seoretary of Labor issued pursuant to
section 204 of Executive Order 11246 of Septamber 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event s coniractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such divection by the administering agency the
cohittactor may request the United States to enter into such litigation to protect the inferests ol
the United States,”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a, Applicability of Davis-Bacon_Act The Davis-Bacon Act only applies to the emergency
Management Ptepatedness Grant Program, Homeland Security Grant Progreny Nonprofit
Secuyity Grant Program, Tribal Homeland Seourity Grant Program, Port Securlty Grant Program,
and Transit Security Grant Program. It does not apply fo other Federal pranf and cooperative

agreement programs, including the Public Assistance Program,

b, Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must nclude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)), See 2 C.F.R, Part 200, Appendix II 1 D.

In accordance with the statute, confractors must be requited to pay wages to laboters and
mechanics at a rate not fess than the prevailing wages specified in a wage defermination made by
the Secretary of Labot, In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract ot subconfract
must be conditioned upon the acceptance of the wage determination. The non-Federal entify must
report all suspected or reported violations to the Federal awarding City,

In confracts subject to the Davis-Bacon Act, the coniracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Departrent of Labor regulations at 20 CER. Part 3 (Contractors and Subconttactors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Aet provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
ropair of public wotk, to give up any part of the compensation fo which he or she is otherwise
entitled. The non-Federal entity wmst voport all suspecied or reported violations to FEMA or
applicable Federal entity,

c. Statement. The repulation at 29 C.E.R. § 5.5(a) does provide the required coniract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act doos not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whets both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kiclback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C, § 3145, and the
requitements of 20 C.R.R. pt. 3 as may be applicable, which are incorporated by reference
into this confrack

{2} Subcomiracts. The confractor, or subcontractor shall insert in any subconiracts the clause
above and such other clauses as Federal requirements may by approprigte instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor ot fower tier subconttactor with all of these contract clauses:

(3) Breach.” A breach of the contiact clanses above may be grouuds for termination of the
contract, and for debarment as a confractor and subeontractor as provided in 29 CER. §
5122

5, Coniract Work Howrs and Safety Standards Act,

a, Applicability: This sequirement applies to all Federal grant and cooperative agreement ptograms,

b, Standard. Where applicable (see 40 U.8.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics ot laborers must include a
provision for compliance with 40 1.8.C. §§ 3702 and 3704, as supplemented by Depattment of
Labor rogulations at 29 CFE.R. Part 5. See 2 C.E.R. Part 200, Appendix 1, B,

Under 40 U.S.C. § 3702, each contractor must be requited to compute the wages of every
mechatlc and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the

work weel.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
[aborer or mechanic must be required to work in surroundings or under wotking conditions which
are unsanitaty, hazardous or dangerous. These requirements do not apply to the puicheses of
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supplies or materfals or artioles ordinarily available on the open market, or contracts for
transporiation or transmission of intelligence.

The regulation at 29 C.F.R, § 5.5(b) provides the required contract clanse concernig compliance
with the Contract Work Hours and Safety Standavds Act:

¢.  Stateinent,

“Compliance with the Confract Work Hours and Safety Standards Act.

(1) Overtime requirements. No conttaotor ot subcontractor contracting for any part of the
contract woik which may require or involve the employment of labotets or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to wotk in excess of forly hours in such wotkwook unfess such
laborer or mechanic receives compensation at a rate not less fhan one and one-half times the
basio tate of pay for all hours worked in excess of forty hours it such worlweek,

(2) Fiolation; Hability for unpaid wages, liquidated damages. Tn the event of any violation of
the clause sot forth in paragraph (1) of this section the contractor and any subcomtractor
responsible therefor shall be liable for the unpaid wages. In additlon, such contractor and
subcontractor shall be liable to the United States (in the case of work dote under contract for
the Distriot of Columbia or a territory, fo such District or to such tepritory), for liquidated
damages. Such liquidated damages shall be computed with respeot to each individual labover
or mechanie, including watchmen and guards, employed in violation of the olause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individoal was required or permitted 1o work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in parageaph (1)
of this section,

(3) Withholding for wmpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, friom any moneys payable on account of work
performed by the contractor or subcontvactor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
snch sums as may be determined to be necessary to satisfy any Habilities of such contractor or
subcontractor for ynpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4 Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in patagraph (1) through (4) of this section and also a clause requiting the
subcontractors to include those clauses in any lowar fier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragrapls (1) through (4) of this section.”

6. Rishis to Iaventions Mads Under a Coniraci or Agreement,

8. Applicability: Stafford Act Disaster Grants. This requirement does not apply fo the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Fedoeral Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards vnder these programs do not meol the definition of
“funding agreement,”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter info a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirsments of 37 CER, Part 401 (Rights fo Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any Implementing regulations issued by FEMA or applicable
awarding agency, See 2 C.F.R. Part 200, Appendix IL, {E.

¢, Koy Definition: The regulation at 37 CF R, § 401.2(a) cutrently defines “funding agresment” as
any contract, graut, o cooperative agreement entered info between any Federal agency, other than
the Tennessee Valley Authority, and any coniractor for the performance of expetimental,
developmental, or resoarch work funded in whole or in part by the Federal government. This term
also Includes any assignment, substitution of patties, ot subcontract of any fype entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Tederal Water Poliution Control Act.

a. Applicabilify and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the confractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Adr Act (42 U.5.C, §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported fo the Federal
awarding agency and the Regional Office of the Envirommentai Protection Agency, See 2 C.ER.

Part 200, Appendix 1, § G,

b, Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U8.C. § 7401 ot seq. and the
Federal Water Pollution Contral Act, as amended, 33 U.S.C, 1251 et seq,

(2) The contractor agrees fo report each violation o the Federal awarding agency (e.g
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Conifractor undststands and agrees that each violation
reported to the County of Hidalgo will, in tuen, be reported as required to assure
notification to the Federal awarding agency and the appropriate BEnvironmental Protection
Agency Regional Office.

{3) The confractor agrees to include these requiranients in each subconfract exceeding
$150,000 finanoed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g. FEMA),

8.  Debarment and Suspension,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal entities and comiractors are subject 1o the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986} and
Bxeculive Order 12689, Debarment and Suspersion (1989) at 2 CER. Part 180 and the
Department of Homeland Securily’s regulations at 2 C.ER. Parl 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
sugpended, or ofherwise excluded fiom or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R. Part 200, Appendix 11, § H; and Chapter IV, § 6.4 and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other thah Executive Order 12549,
SAM exclusions can be accessed at www sam,gov, See 2 CFR, § 180,530; Chapter IV, § 6.d and
Appentdix C, 9 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” fo include subawards and subcontracts. This includes parties
that receive Federal funding fndirectly, such as confractors to recipients and subtecipients, The
key to the exclusion Is whether there is a “covered trausaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
fransactions™ do not include contracts awarded by the Federal Government for purposes of the
nonprooursment common tole and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient,

Specifically, a covered trangaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least §25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federaliy-required audit services.

{(4) A suboontract is also a covered fransaction If it is awarded by the coniractor of a recipient or
subrecipiont and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

¢, Statement, The following nprovides a debarment and suspension clause. It incorpotates a method

of verifying that contraciors are not excluded or disqualified;

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R, pt. 180 and 2 C.ER. pt. 3000.
As such the comtractor Is required to verify that none of the confractor, s principals (defined
at 2 CF.R. § 180,995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 CE.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these tegulations in any lower tier covered
transaction it enters into.

This cettification is a material representation of fact relfed upon by (insert name of
subrecipient), If it is later detenmined that the contractor did not comply with 2 CF.R, pt,
180, subpart C and 2 C.FR, pt, 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and nameo of subrecipient), the Federal Government may
purste available temedies, including but not limlted to suspension and/or debatment,

_ The biddet ar proposer agrees to comply with the requirements of 2 CP.R. pt. 180, subpart C

and 2°C.F.R. pt. 3000, subpart C while this offer {s valid and throughout the perfod of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such cotnpliance in ifs lower tier covered transactions.”

9. Byrd Anti-Yobbying Amendment,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 CEF.R. Part 200, Appendix I, § L 44 CFR. Part 18; Chapter 1V, 6.0;
Appendix C, § 4. Fach tier ceitifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer ot employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any oflier award covered by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining eny Federal award. Such
disclosures are forwarded from tier fo tier up fo the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.5,C, § 1352 (as amended)

Contractors who apply or bid for an award of $106,000 or moroe shall file the required
certification. Each tier certifies to the tier above that it will not and has nof nsed Federal
appropriated funds to pay any person er organization for influencing or aitempting fo
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, ox any other award covered by 31 US.C, § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Tederal award. Such disciosures arve forwarded from tier
to tier gp to the recipient.”

APPENDIX A, 44 C.F.R, PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Coeperative Agreements
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(Fo be submitted with each bid or offer exceeding $100,000)

The undersipned Confractor,

ceriifies, to the best of his or her lmowledge, that:

1. No Fedexal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, fo any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the maling of any Federal loan, the entering
info of any cooperative agreement, and the extension, continuntion, redewal,
amendment, or modification of any Iederal contract, grant, lean, or cooperative
agresmeont,

2, If any funds other than Federal appropriated funds have been paid or will be paid fo
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Cougress in conmection with this Federal confract, graunt, loam, or
cooperative agreement, fhe undersigned shall complete and submit Standard Form-
LLL, *Disclosure Form to Report Lobbying,” In accordance with its instruciions,

3, The undersigned shall require that the language of this certification be included in
the award documents for alk subawards at all tiers (including subcontracts, subgrants,
and contracts under granmts, loans, and cooperative agieements) and that all
subvecipiends shall cortify and disclose aceordingly.

"This certification is a material vepresentation of fact upon which reliance was placed
when this fransaction was made or enfered into. Submission of fhis ceviification is a
prevequisite for making or enfexing info this transaction fmpesed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any pevson who fails to file the
required cortification shall be subject to a civil penalty of not esy than $19,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affiems the truthfulness aund acenracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 e/ seq., apply to {his certifieation and disclosure, if any.

Signature of Contracior’s Authorized Official

Name and Title of Contractor's Authorized Olficial

Date”
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10. Procurement of Recovered Materials,

a, Applicabitity: This requirement applies to all Foderal grant and cooperative agteement prograins,

b. Standard. A non-Foderal entlty that is a state ageney ox agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Dispesal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resoutce Conservation and Recovery Aot at 42
U.8.C. § 6962). See 2 CER. Part 200, Appendix II, § J; 2 C.FR. § 200.322; EDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only ftems designated in guidelines of the
EPA. at 40 CF.R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
ftem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management services in a manner that snaximizes energy and
sesource tecovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the BPA guidelines.

c. Statemenf. The following provides fhe clause fhat a state agency or agency of a political
subdivision of a state and ils contiactors can include in coniracts meeting the above coniract

thyesholds; .

“(1) In the performance of this contract, the Contractor shall male maximum use of products
containing tecovered materials that are EPA- designated items unless the product cannot be
acquired-—

6] Competitively within a timefiame providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iil) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web stis,
hilps://fwwnepa.sov/smm/comprehensive-prosurement-guideline-cpgprogram,”

Additional Required Confract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA, or applicable Federal Requitements. In addition to the requiretnents above, non-
Federal entity contracts under Federal award subjsct to financial assistance from FEMA are required to
contain the following additional contract elauses. The Uniform Guidance authorizes FEMA. fo require
additional provisions for non-Federal eutity contracts. FEMA, pursuant to this authority, requites ot .

recommends the following:

These clauses ave incorporated by reference as part of this procuvement packel and any vesulling
agreement,

Required Contract Clanses-Tederal Awards (2 CFR 200, Appendix 11y & FEMA, Requiremonts
Page 12 of 15




11. Chanpes.

a, Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
coopetative agteement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal eniity include a changes clause In its contvact that describes how, if

«  at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The langnage of the olause may differ depending on the nafure of
the contract and the end-item procured.

b. Statement, The following provides a contract clause regarding access fo records:

“The contractor shall secure writlen authorization before proveeding with any additional
wotk, whether requesied by the County or required to complete the contract, The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12, Access io Records.

a. Standard. All non-Federal entities must place into their contracts a proviston that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable ptovisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, informatlon, facilities, and staff. See DHS Standard Terms and

Conditions, v 3.0, § XX VI 2013).

b, Statement. The following provides a coniract clause regarding aceess o records:

“Access 1o Records, The following acoess to records requirements apply to this contract:

{1) The contractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administeator, the Comptroller General of the United States, or any of thelr authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to thls contract for the purposes of making audits, examinations,

excerpts, and transcriptions.

(2) The Contractor agrees 1o permit any of the foregoing parties to reproduce by any means
whatsoever of to copy excerpls and transoriptions as reasonably needed.

(3) The contractor agress to provide the FEMA or applicable Federal Adminlstrator or his
authorized representatives access to constinction or other work sites pertalning to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flaps,

a. Standard., All non-Federal entities must place in thelr confracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Reqalred Contragt Clauses-Federal Awards (2 CER 200, Appendix 1) & FEMA Requiremenls
Page 13 0f 15




officials without speeific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3,0, § XXV (2013),

b, Statement. The following provides a contract clause reparding DES Seal, Lopo, and Flags:

“The contractor shall not use the DIIS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-

approval.”

14. Comphiance with Federal Law, Regnlations, and Execndive Orders.

a, Standard. All non-Federal entitics must place into their contracts an acknowledgement that
FEMA. or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, rogulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides s contract clause regarding Compliance with Federal Lay,
Regulations and Executive Orders: -

“This is an acknowladgement that Federal financial assistance will De used to fund the
confract only, The confractor will comply will all applicable Federal law, regulations,
execntive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15, No Obligation by Federal Government.

a. Standard, The non-Federal entity must Include a provision in its confract that states that the
Federal Govermment is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the coniract.

b. Statement, The following provides a contract clause reparding no obligation by the Federal
Government;

“The Federal Goverament is not a patty to this contract and is not subject to any obligations
or Hahilities to the non-Federal entity, contractor, or any other parfy pertaining to any matter
resulting from the contract”

16, Program Fraud and False or Fraudulent Siatemenis or Related Acts,

a. Standard. The non-Federal entity must include a provision in ifs confract that the conlractor
acknowledges that 31 US.C. Chap, 38 (Administrative Remedies for False Claims aund

Statements) applies to its actions pertaining to the coniract,

b, Statement, The following provides a conifract clause regarding Fraud and False or Frandolont -
Related Acts: :

“The contractor acknowledges that 31 U.8.C. Chap. 38 {Administrative Remedies for False
Claims and Statements) applies 1o the contractor’s actions pertaining to this confract.”
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Contractor aprees to comply with all federal, state and local laws, rnles, regnlations and
ordinances, as applicable. 1t fs further acknowledged that the Contractor read and undersiands all
provisions, laws, acts, yegulations, efc. as specifically noted above and certifies compliance wiih the

SAIME,

Verdor’s Name/Cotipany Name:

Printed WName and Title of Authorized Representative:

Signature of Authorized Representative:

Dats:
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FHWA-{273 — Revlsad May 1, 2012

REQUIRERD CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION GONTRACTS

I Gehetal

. Nondisotlmination

. Nonsegregated Faciiifies

V. Davls-Bacoen and Related Act Provisions

V.,  Contract Worlk Hours and Safety Standards Act
Provisions

VI, Subletilng or Asslaning the Coniract

VIl Safely: Accldent Prevention

Vill. False Siatemants Conceming Highway Projects

X, Implemeontation of Claan Alr Act and Fedaral Waler
Pollutlon Cantrol Act

X, Complance with Governmentwide Suspension and
Debarment Requlremants .

Xl.  Cerlification Regarding Use of Ganiract Funds for
Lobbying

ATTACHMENTS

A. Employment and Matorials Preférence for Appalachian
Development Highway System or Appalachlan Lozal Access
Road Contraots (includad i Appalachlan contracts only)

. GENERAL

1, Form FHWA-1273 must be physically incorporated in sach
construction contract funded under Title 23 (axcluding
amargancy contracts solely imtended for debls removal), The
conlractor {or subcontractor) must insert this form In each
aubeontrast and further requlke its ncluslon in all lower Her
subcontracls {excluding purchase orders, renlal agreements
and ofher agraemenis for supplies or sanvicas),

The applleable requirements of Form FHWA-1273 are
incorporatad by reference for work done under any purohase
ordet, rental agreement or agraement for other servlcas, The
prime condractor shalf be responstble for compliance by any
subcontraclor, lowarfier subcontracter or sewvice provider,

Form FFHWA-1273 must be includsd in all Fadarakaid design-
build sontracls, in all subgoniracts and In lowet {lar
subcontracis {excluding subsantraots for destgn services,
purchase orders, rental agresments and other agresments for
supplies or services), The dasign-bullder shall ba responsible
for campliance by any subconiractor, lowar-tiar subsontraclos
or sandce provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal of yequest for propesal documents, howevar, the
Form FHWA-1273 must be physlcally lncorporated (not
referenced) In all contracts, suboontracts and lower-tier
subcantracts {excluding purchase orders, rental agreements
and other agreamants for supplies or services related fo a
consiructlon contract),

2, Subject to tha applicablity criterta notad In the following
aections, these contract pravislons shall apply to all worl
performed on the contiac! by the conlraator's own organization
and with the asstetancs of workers under the conlractor's
immediate supsiintshdence and to all work performad on the
conltact hy piscswork, station work, or by subicontract,

3, A breach of any of the stipulations conlalnad in these
Requlred Contract Provislons may be sufficient grounds for
withholding of progress payments, withhalding of final
payment, lsrminatton of the conlract, suspenslon / deharment
or any ather actlon determined o be appropriate by the
contracting agenocy and FHWA.

4. &eloctlon of Labor: Durlng the performance of this confract,
the conlrasior shall not use convict labor for any purpose
within the fimlts of a construction project on a Faderal-ald
highway unlass it is fabor performed by convicls who are on
parole, supervised releass, or probailon. The lam Federal-gid
highway doss not Inalude roadways funclionally classified as
local ronds or rural mincr collectors,

I, NONPISCRIMINATION

The provisions of this section related to 23 CFR Part 230 ara
applicable fo all Federal-ald eonstruction confracts and (o alf
telated construction subconiracts of $10,000 or more, The
provisions of 23 CFR Pait 230 are not applicabla o matarlal
supply, anglneering, or architeciural service conlracts,

In addition, the contractor end all subcontrastors imlist comply
with the following policles: Executive Order 11246, 41 CFR 60,
29 GER 1625-1627, Title 23 USC Sedllon 440, the
Rehablitation Act of 1973, as amandad (29 USG 794), Titla VI
af the Clvll Rights Act of 1884, as amended, and relatad
regufations including 49 CFR Parls 21, 28 and 27; and 23 GFR
Parls 200, 230, and 833,

The coniractor and all subsontractors must comply with: the
requirements of the Equal Opportunity Glausa in 41 GFR 60-
4.4{b} and, for all conatructian contyacls exceading $10,000,
the Standard Faderal Equal Emnployment Opporfunity
Conskruction Contrast Specificalions In 41 CFR 60-4.3,

Note: Tha U.S. Depariment of Labor has exciusive authorify o
detarmine complianse with Exacuttive Order 11246 and the
policles of the Sacretary of Labor Including 41 CFR 60, and 29
CFR 1626-1827. The conlracting agency and the FHWA have
the authorily and tha responsibiity to ensure eompilance with
Titte 23 USGC Saction 140, the Rehabliltation Act of 1973, as
amendad (28 USC 794), and Title V1 of the Clvll Rights Adl of
1964, as amendad, and rolated regulations ncluding 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 239, and 633,

The following provision is adopted from: 23 GFR 230, Appandix
A, with appropriate revislons to conforia to the U.S,
Dapartment of Labor (LS DOL) and FHWA requlvaments,

1. Equal Employment Opportunity: Equal employment
oppartunlty (EEQ) requiremenis not to discriminate and to take
affirative actlon o assure equal opportunily as set forth
undar fawa, execttive orders, rules, reguiations {28 CFR 35,
25 CFR 1830, 29 GFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Sacretary of Labor as rodlflad by the
proviglons presailbed hereln, ard Imposed purstiant to 23
U.8.G, 140 shell constitute the EEQ and specific affimative
action standards for the contractar's prajec! aclivitles under




this cordract. The pravislans of the Amaericans with Disablllifes
Act of 1990 (42 1,5.G, 12101 of geq.) sef forth under 28 GFR
38 and 20 GFR 1630 are Incorporated by referance in this
coniracl, In the exectllon of 1hls conlract, the condractor
agfees to comply With the following minimum specifie
requlrelnent activites of EEO:

a. The contractor will worl with the contracting agency and
ihe Faderal Government fo ensure that it has made every
good falth effort to provide equal opporiunity with respect to all
of i terms and conditions of employment ard In thel review
of gotivitlas under the contract.

b, 'Tha contractor wili accept as lts operaling polley the
following statement:

“[tis the policy of this Gompany to assure that appllcants
are employed, and that emptoyees ams treatad diring
smployment, without regard to thelr race, rofiglon, sex, aolor,
national érlgin, age or disablllty, Such action shall malude:

employment, upgrading, demotion, or transfar; recruitmant or

recrultment advertising,; layoff or termination; rates of pay or
other forms of compensation; and selection for tralning,
lncluding apprentlceship, pre-apprenticeship, andfor on-the-
Jeb training."

2, BEO Offfcer: The contractor will deslgnate and make
known to the contracting offlcars an EEQ Officar who will have
the responglbility for and must be capable of effectively
administering and prometing an aclive EEO program and who
must be assigned adsqirate authority and responsibilily lo do
50,

3. Disseyninalion of Policy; All membars of the confractor's
staff who are authorized io hire, supervise, promote, and
discharge srapioyees, or who recommend such acllon, or who
are substantially Involvad In suoh action, will be made fully
cognlzant of, and will implement, the contractor's EEQ policy
and conlractusl rosponsibilitfes 1o provide FEO In sach grade
and dlassificatlon of employment. To ensure That the above
agresmant wiil ba met, the fallowing actions will ba talcen as a
reinkmtem:

a, Perlodlc meallings of supervisoly and personnal office
employeas will he eonduetad hefore the start of work and than
nol less often than once every six months, at which fime the
sonlractor's EEO polloy and #ls Implemendatfon will ba
raviewad and explainad. The mealings wilt he conducted by
the EEQ Ofticar,

b. All new supervisory or personie! office amployess will be
given athorough Indoctiination by the EED Offteer, covering
aft major aspecis of the contractors EEQ ahligations within
hiny daya followlng thelr reporting for duty with the contractor.

o, Al persannal who are engaged in direct recruiiment for
the project will he Instryctad by the BEO Ofifeer Inthe
voniractor's procadures for localing end hlrng mineililes and
women.

d. Notices and posters seiing forih the contractor's EEQ
poliey wil be placed in areas readily accossible to employess,
appllcants for employment and potentlal employees,

6. The cantractor's EEO polkey and the procadures to
fmplamant stch polley Wi be brought 1o the altentlon of
amployess by means of meelings, amployes handbooks, or
ather appropriale means.

4. Ractuitment: When advertlsing for amployees, the
confractor will Inolude In all adverisements for employses the
nolation; “An Equat Opporluaity Employer” Al stich
advertisements will be placed In pubitieations havlng a latge
creulation among minotities and wamen in the area from
which tha project wark forae would normalty ba derived,

a, The gontractor will, uhless praciuded by a valld
batgalning agreement, conduct systematic and direst
racrltment through publlc and private empioyes referral
sourcas llkely {o yieid qualifled minotllles and women, To
maat this requirement, the contractor will Identify sources of
potentlal minarily group employees, and establish with such
Identifled sources procedures whareby minerity and women
applicants may be referred to the contractor for amployment
conslderation,

b. tnthe event the conlractor has a valld bargalning
agreement providing for excluslve hirfng hall refetrals, the
cohtracior Is expacted fa observe the provislons of that
agreament {0 the extent that the system meats the confractor's
compliance with EEO contract provislons, Where
implemantation of such an agreament has the offec! of
disoriminating against minoriiles or wornen, or obligates the
confractor {o do the same, such Implementatlon violates
Federal nondiscrimination provisions.

¢. The contractor will encourage ifs present smployees lo
refer minorlles and women as appflcatils for employment.
tnformatlon and procadures with regard to referring such
applicants wilt he disoussad with amployess.

5. Personnel Actions: Wages, working corditions, and
employee benefils shall be established and administered, and
persormel actions of every typa, including hldng, upgrading,
pramolion, iransfar, demotion, layoff, and terminaiton, shall be
{aken wilhout regard to race, color, refiglon, sex, national
origin, age or disabliity, The following procedures shall be
followad:

a. The coniractar wi conduct pardedio inspactions of projssct
altes to Insure that wotking condltlons and amployas faciiitles
do not Indicate disoriminatary freattnent of project siie
patzannal.

b, The contractor will periadically evaluate the spresd of
wagesa pald wilhin each classification to detarmine any
evidance of discriminatory wage practices.

¢ The conlraclor wili perlodically review sefacled parsannial
actlons in depth to determine whather thare Is evidence of
discriminalion. Where evidencs s found, the contractor will
promptly take commactive action. if the review Indlcates that the
discrimination may extend bayond the actions revlewed, such
correclive action shall Include ali affected persons.

¢, The confractor will promplly investigate alt complaints of
allegad disciimination made to the contractor In connastlon
with its obligations undes this contract, will attempt to resolve
such complalits, and will take appropriate correciiva action
within a roasonabie tme, If the Investigation indlcates that the
discrimination may affect peraons other than the complalnant,
such sorrective action shall include such other persons, Upoh
coinplation of each Investigafion, the contractor wilk Inform
evary somplalinant of all of their avenuss of appaal,

8. Tralning and Promotion:

a. Tha coniractor will assst In loceting, qualliying, and
incraasing the skills af minoiltias and women whe are




applcanis for employmant or curient employess, Such efforts
should be aimed at developing full journey ievel stafus
amployees |k the lype of irade or Joh classlfcallon Involvad.

b, Consistent with the canlractor's woik force requirements
and as pamlssibla uhder Federal and Stale ragutations, the
conlractar shall malte full use of training programs, i.e.,
apprentleeship, and on-the-Job tralnlng programs for tha
gangraphical area of contract performance, I the eventa
spaclal provislon for tralning Is provided under this coniracf,
this subparagraph will he supersaded as Indlcated in the
speclal provislon. The conlracting agenoy may reserve
trilning poskons for persons who recslve welfare assigtance
in accordance with 23 U.8.6. 140{a).

o, The confractor will advise employees and applicanis for
employiment of avaltable training programs and enfrance
tequirements for each,

d. Tha eontractor will perlodically review the fratning and
promolion polential of employass who are minorilfes and
women and wil encaurags eligthle employees to apply for
such tralning and promotian.

7. Unions! If the contractor refies It whola or In part upon
unlons a3 a sausca of employeas, the contractor will use good
. [alth offorts to abtaln tha eooperallon of such unlons ta
ncrease opportunities fok minorties and women. Actions by
the contractar, eithar diractly or through a contraclor's
associalion acting as agent, will Include the procedures sel
fortiy batow:

a. The contracior wilt use good faith sfforts to develop, In
cooperalion vilh the unlons, joint kalning programs afmed
toward qualifying mora minatifles and wamen for membership
In the unlons and Inoreastng the skills of minorities and women
50 that they may qualify for higher paying employmaent,

b, The aantractor will use good falth efforis la Incorporale an
EEO clausa info each unlon agrasment to the end that such
union will be contractually baund to refer appllcants without
ragard to thefr race, color, reltgion, sex, naflonal arigin, age or
disabllity,

¢. The contragtor is to oblain information as to the referral
practicas and policies of the labor union except thalto the
axtant such informatlon is within the exclusive possession of
the [abar unfon and such labor tindon refuses o fumish such
informalion to the conlractor, the contrastor shall so cerlify to
tha confraciing agency and shall set forth whal efforis have
heen made to cbtain such information,

d. In the svent the union {s unabla o provids the conleactor
with a reasonable flow of tefarrals within the time fimit set forth
in {he collective hargalning agreament, the contractor wil,
{hrough indspendent racraitmant afforts, B the emplioyment
vasancios withatlt ragard lo race, coloy, religlon, sex, national
origin, age or disabliity; maldng ful efforts to obtaln qualified
andfor quallflable minorfies and woman, The fallure of a unlon
{o provide sufflelent referrals (sven though it s obifyatad to
provide exclusivs raferrals tnder the terms of 4 collsative
hargalning agreamant) doas not rallove tha contractor from ihe
requiréments of this paragraph. In the avent the unlon raferral
praciice proventa the contractor from meeling the obfigations
pursuant to Executive Order 11246, as amended, and these
speclal provislons, such contractor shall Immnadiately nolify the
contracling agency.

8, Reasonable Accommodation for Applicants /
Employaes with Disahliities: The confractor must be fambilar

with the requlremanls fer and comply with Lhe Amerleans with
Psablilles Aot and all rules and regulafions establishad there
under. Employers must pravida reasonabla accommaodation Tn
all employmen! aclivitles tniess to do so would sause an
undire hardshlip.

9, Seioctlon of Suboontractors, Pracuremeant of Matetials
and Leasing of Equipment: The conteactor shali not
disctiminate on the grounds of race, colar, religlon, sex,
national origin, aga or disabiflty |n the sefeciton and refentlon
of suhaondractars, Including procurament of materials and
[eases of equipment. The coniractor shalt tale all hecessary
and reasonable steps fo ansura nondiserimination in the
adminlstration of this contract,

a, The contractor shell nofify all potenttal subsonttaciors and
suppliers and lassers of thelk EEO oblfgatlons undar this
cotirac,

b, The ceniracior wil uss goad faith efforts to snsure
subcanlractor comptlance with thefr EEQ obligations,

10, Assurance Raguired i:y 49 CFR 26.13(b}

a. The requiraments of 49 GFR Part 26 and lhe State
DOTs U,8, DOT-appravad DBE program are {ncorporalsd by
raferance.

b, The conlractor or subconiractor shall not discriminate on
the hasis of race, color, natlonal arign, or sex in the
parformance of this contract. The confractor shall carry oul
applleable requirements of 43 GFR Part 26 In the award and
administratlon of DOT-aasisted confracts. Faifurs by the
contractor io camry out thega ragilrements te a materlal breach
of this conlract, which may resull In the termination of this
contract or such other remedy as the canlracting agenoy
deems apprapriate.

14. Regords and Repotts: The contractor shall keap such
records as necasaary to dosument compilance with the EEO
requlraments, Such records shall be retalned lor a period of
thrae years following tha date of the flnal payment to the
contractar for all contract work and shatl be available at
reasonable Ymes and places for inspaction by authorizad
represantatives of the contraating agenay and lhe FHWA,

a, The tacords Kept by the contractor shall document the
following:

(1) The nuriber and warlc hotrs of minarity and hon-
mifhorily group members and women employed in sach work
classlfication on the project;

(2} The progress and efforts being made in cooperation
with unlens, when applicabls, to Increase employment
opporiunitles for minoriites and women; and

{3) The progress and efforts helng mads in locating, hlring,
trainlng, quallfying, and upgrading minostles and women;

b. ' The confractors and stboonivactors wiil submit an annual
raport {o the conlracting agenoy each July for the duratlon of
the projest, Indicating the nurnber of minority, women, and
nonr-minorlty group smpioyees currently engaged [n each work
<lngsificalion reguired by the contract work, This Information Is
to be raported an Fome FHWA-1381, The slaffing dala should
represent lhe project work force on hoard In ail or any part of
the last payiodl perled praceding the end of July, [f on-the-job
lraining Is belng required by speclal provislon, the contractor




will be requlred to collect and report ralning data. The
employment data should refiscl the work farce on board durlng
ail or any part of tha las{ payroll peslod pracading tha end of
July,

{il. NONSEGREGATED FACILITIES

Fhis provision Is appllcabla to all Federal-ald construetion
contracts and to alk related construction subconfracts of
$10,000 or mora.

The contractor must enawe that fasiliiles provided for
employees are provided In sitch a manner that segregation on
the basls of race, color, religlon, sex, or natlonal orlglin cannot
rasult. The coniractor may nelther raquire such segregaled
usa hy vritten ot oral pollales nor tolerate such use by
employes sustom. The contractor’s abligation extends further
to ensura that lta employaes are not assigned ko parfatm lhelr
services al any localion, under the contractor’s eontrol, where
the facilies are sagragated. The term “facililes” includas
walling rooms, work areas, restauranis and other ealing areas,
tima clocks, restrooms, washrooms, locker raoms, and olher
stotage or drassing areas, parking lats, difnking fountains,
racreatlon or enterlafnment areas, transporation, and housing
provided for emiployees, The contracior shall provide separate
ar shgle-user restrooms and necessary dressing or sleeping
areas to pesura privacy between sexes. )

IV, DAVIS-BACON AND RELATED AGT PROVISIONS

This saction Is applleable {o all Federal-ald eonsiruction
projects exceeding $2,000 and to all related subconiracts and
lower-tier subconliracts (regerdfess of subcontract sfzej, The
requirements apply to gl projects lacated within the right-of-
way of a readway (hat [s junotionally olassified as Fedaral-ald
highway. This excludes roadways functienally classified as
local roads or rurat milttor ¢oflestors, which ere exampt,
Conlracting agencles may alect to apply these requirements fo
other projacts,

The Following provislans are from the U.S, Depariment of
Labor regulations in 29 CFR A.5 "Contract provislens and
related matiers" with minor ravisions te canform to the FHWA-
1273 format and FHWA program requirements.

4. Mintmum wages

a. Altiaborers and mashanfos employed or worldng Uipon
the slie of the work, will ba pald unconditionally and not less
after: than once a week, and without subsequent deduction or
rebate an any account (excepl such payroll deductions as are
permitted iy ragulations lssued by the Sacretary of Labor
under tha Copeland Adt (26 CFR part 8)), the full amount of
wages and bone fida frings benefils {or cash aquivaionts
theraof) due at tine of payment computed at rates not less
than {houe conhtalned in the wage datermination of the
Sacrelary of Labor which Is attachad herelo and made & part
hereof, regardless of any contractual relallonship which may
ha alfeged to exdst hatwaan tha contraclor and sech lahorars
ard machanics.

Contributions rrads or coats reasonably anfleipated for bona
fide fringe benefits under saction 1{b}{2) of the Davis-Bacan
Adl on behaif of laborars or machanlcs are consldered wages
paid o such lahorers of machanles, subjest to the provistons

of paragraph 1.d. of this seclien; also, regular contributions
made or coata Inourred for more than a weekly perled (but not
tass oftan than quarterly) under plans, funds, o programs
which aover the parleular waekly perfod, are deemed to be
canstruatively made or Incurred during such wealdy perlod.
Such laborers and mechanles shail be pald the approprlade
wage rate and filhge beneiits on lhe wage determinalion for
the classifidation of work actually performed, without regard to
skill, oxcept as provided Ih 28 GFR 5,5(a)(4), Laborers or
mechanies performing world 1 mare than ona classifloation
may ha compensatad at the rate spacified for each
classification for the time actually warked theraln: Provided,
That the employer's payroll records accurately set forth the
time spent in each classiffcation In which worldis performed.
The wage determlnation {Including any additional olassHication
and wage rales conformed under paragraph 1.b. of this
seciion) and the Davis-Bacon poster (WH-1321) ahall be
posted at all timas by the contractor and Its subconiractars at
the slle of the work In a prominent and accessible place whera
It can be easlly sesn by tha waorkers.

b.{1) The contraoting officer shall raquire that any class of
labarers or mechanios, Inoluding helpers, which is not ilsted in
he wage determination and which s fo ba employed under the
conlzact shall be dlassified in conformance with the wage
determination. The contracting officer shall approve ah
addltionsl dlassification and wage rate and frings behefits
tharefara only when the following criteria have beesn meb

{i) ‘Tha worlc ko ha performed by the classification
requasted is not parformed by a classiflcation in the wage
detarmination; and :

{H) The olasslfication Is ullized In the area by the
construction industry: and

{Iil) The proposad wage rate, thcluding any bona fide
fringa benefits, bears a reasonable relationship to the
wage rates contained in the wage detarmination,

(2} If the conteactor and the laborers and mechantos to be
amployed in the classification {if known), or thelr
representatives, and the contracting officer agree on the
classification and wage rafe {Including the amount
deslgnated for finge beneflts whera appropriate), a rapott of
tha action iaken shall ba sent by the contracting offlosr to the
Administrator of lhe Wagae and Hour Division, Employmant
Skandards Admintstration, U.S. Dapartment of Labar,
Washington, PG 20210, The Administrator, or ar authorizad
reprazentative, will approve, modify, or disapprove every
additional elnssifleation action withla 30 daya of tacelpt and
80 advise e eonlracting ofifcet or will nolify the contrasting
ofifoer within tke 39-day period that addltlonal time s
Nnecossary.

{3} In the event the contractor, the laberera or mechanles
to be emplovead in the elassification or their ropressntatives,
. and the contracting offfear do not agrea on the proposed
classificatlon and wage rate (including lhe amotnt
dasignatad for fringa beneflls, whare appropriate), the
confracting officer shall refer the quoestions, includlng the
views of all Interasted partles and the racommendatlon of the
confracting officer, to the Wage and Hour Administrator for
determinatlon. The Wage and Hour Administrater, or an
aulharized represantative, wilt issue a determinalion within
30 days of recelpt and so advise the contracting offlcar or




will notlfy the contracting offfcar within {he 30-day perlod Uiat
additional ime Is hecessary,

{#) The wage rate {including fringe behefits whare
appropriate) determlned pursuant lo paradraphs 1.0.(2) or
1.b.{3) of this sectlon, shall be paid to all workers patforming
work In the clesslffzatlon undey this contract from the first
day on which worls I3 performed In the classlfication.

c. Whenever the minlinum wage rate prescribed in the
cohiract for a class of laborers or mechanies Ineludes a fringa
heneflt which Is not expressed as an hourly rate, the conlractor
shalf elther pay the benelit as stated In the wage determinallon
or shall pay another bona fide filnge hanefit aor an houtly cash
eguivalent thereol,

d. [ the contractor doas hot malte paymants fo a trustee or
other {hird person, the contractor may consider as part of tha
wages of any laborer of mechanlc the amount of any costs
raasonably anticlpatad in providing bona fide fringa benefits
undar a plan or program, Provided, That tha Secratary of
Labor has found, upoh the wiitten request of the confraclor,
thed the applicable standards of the Davis-Bacon Acl have
been mel, The Secretary of Labor may require the contractor
to ast aside in a separale account assets for the meeling of
obligalfons under the plan or program.

2. Withholding

The contracting agenoy shail upon lts own actlon or upon
written raquest of an autharized representative of the
Department of Labor, withhold or cause to be withheld from
tha contractor under this confract, or any other Fadera]
coniracl with the same piime contractar, or any othor faderally-
assisted contract sublect to Davls-Bacon prevailing wage
requlrements, which Is held by the same prime contractot, so
much of the accrued payments or advances as may be
conaldered necessary to pay laborers and machanios,
Including apprentices, traineas, and helpers, emplayed by the
contractor or any subcontractor the full amount of wages
requlred by the confract. In the avent of falluve to pay any
faborer or meachanic, including any apprentics, tralnes, or
helpar, employed or working on the site of the work, all ot part
of tha wages requlrad by the contracy, the contracting agency
may, after written nolica to the contractor, take such actionas -
may he neceasary to catjse the suspension of any further
payment, advanes, of guarantes of funds untll stich viotations
have aeased.

3, Payrolls and baslc records

a, Payrolls and basle records relaling thereto shall be
maktained by e confractor during the course of the work and
praserved for & perfod of three years thereafier for all Iaborers
and mechanics working at the site of tha work. Such records
shalf contaln the name, address, and soclal security number of
each such werker, his or har corraet classification, hourly rates
of wagies pald {including rates of cantrdbutlons or costs
anllclpated for bona fide friings benefils or cash equivalents
Ihetaof of tha typas desarthed In secllon 1{b}2)(B) of the
Davis-Bacon Act), dafiy and weakly number of hours worked,
deductions made and aclual wages pald. Whenever the
Sacretary of Labor has found under 28 CFR 5.8{a)(1){Iv) that
the wages of any faborer or mechanks nclude the amount of
any cosis reasonably anficipated In providing benefits under a
plan or program described In section 1(b){2)(B) of the Davis-

Bagon Act, the contractor shall malntain records which show
that the commitment fo provide sueh benefils Is anforceabls,
that the: plan or pragram s financlally responsible, and that {he
plan or program has bash communleated i willing to the
laborers of machanics affacted, and records which show the
costs antialpated or the aclual aost Inourted h providing stich
henafits. Contractors employing appreniless or tralbees Under
approved pragrams shall inalntaln written evidence of the
ratfistiation of apprenticeship programs and esriiffcalion of
tralnea programs, the raglstrafien of the apprentices and
tralnaes, and tha ratios and wage rates prescribed Inthe
applicabla programs.

b.{1} The contractor shaf submit weelly for sach weeltin
whleh any contract work is parformad a copy of all payralis to
the contracting agenay. Thae payralls aubmifted shall sel out
acourately and completely all of fhe information reaulred to be
malntalned under 29 OFR 5.5(a)(3)(f), excapt that full soclat
seculty numbers and home addresses shall pot be Included
on weelly franamiltals, Instead the payrolls shall only need to
Incliede an Individually identifying number for sach employae ¢
8,9, , the last four digits of the smployas's sealal secutily
numba), The requirad waalkly payroll information may be
submilled In any form deslred, Oplional Form WH-347 Is
avaliabla for this purposa fram the Wage and Hour Division
Web site at hitp:fiwww.dol goviesafwhdifermsiwh347instr.him
ar fts succesaor elle, Tha prima contractor Is responsible for
the submission of coples of payrolls by all subsontractors.
Gantraotors and subcanivastors shall inalntaln the full sacial
security number and currant address of each vovered worker,
and shall pravide them upon requast to the contracting agency
far trangmisslon to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labaor for ptirposes of an
invastigalion or audit of campliance with prevalling wage
requirements, It is not a violation of this sectlon for a prime
coniractor {o ragulre a subcontractar to provide addresses and
soolal seculy nimbers to the prima contractor for lis own
records, without waekly submissloh to the contracling agancy..

{2} Each payroll submitted shall be accompanied by &
"Statement of Compliancs," slgned by tha sontractor or
subcontrackor or his of her agant wha pays or supervises the
paymant of the persons employad under the condeast and shall
cariify the following:

{1} That he payroli far the payrall pertad contalns the
nfarmation required to be provided under §5.4 {a){3)(i) of
Regulations, 29 CFR part §, the appropilate Information is
being malntained under §5.5 {a)(3){1) of Regulations, 29
GCFR parl 8, and lhat such Infaremation is cotreot ahd
compate;

{Il} That each laborer or mechanic {ncluding each
helpsr, apprentice, and tralnes) emploved on the cantract
during the payroll period hae been pald the full weekly
wages earned, without rebate, either diraotly or Indiractly,
ang that no deductions have been made either direcily or
Indiractty from the full wagss earnad, olher than
parmissible deductions as set forth in Regulstions, 20 GFR
part 3;

{Ii}) That each laborer or machanfc has been pald nok
legs than the applcable wage rales end fringa bensfifs or
cash equlvalants for the classifioatlon of work performead,
as spaclfted in tha applicable waga determination
Incorporaled into the conlract.




{3} The weekly submission of a properly axecuted
aatitlfoation set forth on the reverse slde of Opllonal Form
WH-347 shall satlsly the requirement for submission of the
“Statemant of Cornpllanca” required by paragraph 3.b.(2) of
this saclian,

(4} The falslfleation of any of tha above cettifications may
sublect the contractor or asubcontractor ta civil or criminal
prosecudion under seollon 1001 of tile 18 andd sectlon 231 of
lifle 31 of the Unllad Stales Caode.

. The contractar or subconiractor shall make {he records
raquired undar paregraph 3.a. of this sectton avallable for
Inspecilan, copying; or transcription by authortzed
rapresentatives of the conltracting agenoy, the Stale DOT, the
FHWA, or the Departiment of Labor, and shall permit such
reprasantalivas to Interview employess durlng working hours
on the job, If the contractor or subeontractor falts to submit the
required records or to make them available, the FHWA may,
after writien nollee to the confractor, the conlracting agsncy or
{he Stale DOT, take such acllon as may be necessary to
cause the suspansion of any fwther payment, advance, or
guarantea of funds. Furthermore, fallure to submit the requlrad
racorda upon raquest or to meke such records available may
be graunds for debarment action pursuant fo 29 CFR §.12,

4. Apprentices and fralnees
a, Apprantices (pragrams of {he USDOL),

Apprenlices will be penmlited to work at less than the
predetennined rate for the work they performed whan thay are
employed pursuant to and Individually registered in a bona flde
apprenttcaship program regislerad with the U.S. Depariment of
Labar, Employment and Tratning Adminisiration, Office of
Apprenticaship Tralning, Employar and Lahor Services, or with
a State Apprenticeshlp Agency recognizad by the Offlcs, arifa
person is smplayad In Ws ot her first 80 days of prabationary
amployment as an apprentice in such an apprenticaship
pragram, who is net Individually reglsterad in the program, but
who hag heen cetliffed by the Offica of Apprenticeship
Yraining, Employear and Labor Services ar a State
Appranticeship Agency (where appropiiate) to ha sligible for
probationary employment aa an apprantics.

The silowable rallo of apprentices to joumeymen on the job
slta In any craft classification shall nol be greater than e raffo
pamiited to the contractor as to the entlre work force under
the raglstered program. Any worker listed an a payroll at an
apprentice wage rate, who Is not reglsterad or othorwige
employad as slated ahovea, shall be pald not loss than the
applicable wage rafe on the wage detarmination for the
classification of work actually performed. In addition, any
apprertice parforrming wark an the job afte ih exceds of the
ratlo permittad under the reglstered prograta shall be pald not
less than the applleable wage rate ah the wage determination
for the work aclually performed, Where a conlractor Is
parfarming constructlon on a projest in a localily other than
that in which lts program Is reglstered, tha ralios and wage
rates (expressed In percentages of the journeyman's hotrly
tale) specifled In the contractor's or subconiractor's teglstered
program shall be observed.

Bvary apprentice must be paid at not less than the rale
speolited In the reglsterad program for the apprentice's Jeval of
progress, expressed as a percantage of tha joutnayman hourly

rate specified in the appilcable wage determinalion.
Apprentices shall be pald fringe benefits In acsordance with
the provistons of the apprentloeship program. If the
apprenticaship program doas not speclly fiihge bensflls,
appreniloas must be pald the full amount of fringe benefils
iisted on the wage determination for the applicable
classiflcatlon. If the Adminlstrator determines that a different
practlee prevalls for the appllcable apprentlcs classifieatlon,
fringes shall ba pafd In accardance with that determination.

In the event the Offfce of Apprentloaship Trainlnd, Employer
and Labar Services, or a State Apprenticeshlp Agsncy
ravognized by the Offfcs, Withdraws approval of an
apprenticashlp program, the contractor wil no longer be
patmified lo ulillze apprentlces al less than tho appHcable
pradetermined rate for the work performed until ah asceptable
program Is approved,

b. Tralneas (programs of the USDOL),

Excepl as provided In 29 CFR 6,18, tralnees will nol be
permitied to work at less than the predetermined rate for the
work parformed unlass they are employed pursuant lo and
Individually reglstered In a program which has received prlor
approval, avidenced by farmaf cartification by the U.S.
Department of Labor, Employmant and Tralning
Admlnistratlon.

The ratlo of frainges lo journeymen on the foh slte shall not be
greater than permitted under ihe plan approvad by the
Employment and Tralnlng Adminlstration,

Every tralnee must be pald sl not less than lhe rale specifled
In the approved program far the lraines's level of progress,
expressad as a porconlage of the journaymen hourly rate
specified in the applieable wage determination. Tralnees shalt
be pald fringe beneflls In accordance with the pravisions of the
tralnee program. If the tralnea prograin does nol mention
fringe banefils, frainees shall be paid the full amotnt of fHinge
henefits listed on the wage delermination unleas the
Adminiateator of tha Wage and Hour Division delermings that
thets Is an apprenticeship progran agssaclatad with the
correapanding joumeyman wage rate on lhe wago
detormination which pravides for [eas than full fringe benefils
for approntioes, Any smployea listed on the payroll af a ralnee
rate who Is not reglsterad asnd participating in 4 tralning plan
approved by the Employment and Training Administration shall
be pald hot less thah fhe appllcable wage rate on the wage
determination for (he dassification of work aclually performed.
In addilon, any fralnee performing work on the job slte in
excess of the ratio permitted under the reglstersd program
shall be pald not less than the applicable wage rate on the
wage determination for the work actually parformed.

in the avent the Employmant and Traning Adminisiration
withdraws approval of a trafning program, the contractor will no
longer he permittad to utllize ralnsas at less than the
appllcabls pradstermined rate for the woil performed untll an
acceplable program Is approvad.

¢, Equat smployment opporitnity, The ulllization of
apprantices, trafnees and journsymen under this part shall be
in conformity with the aqual employment opportunily
requirements of Executive Ordar 11248, as amended, and 29
CFR parl 30,




d. Apprenticea and Tralnaes {programs of the U.8, DOT}.

Apprandlass and teainees wolliing under apprenticeship and
sklli tratnng programs which have been cerliliad by the
Secratary of Transportatlon as promoting EEO Ih aonnsetlon
with Federal-aid highway consiructlon programs are not
subjec! fo tha requirements of paragraph 4 of this Sectian iV,
The stralght me hourly wage tates for apprentices and
{ralnees under such programs will be established by the
partlcutar programs, The ratio of apprentices and tralnees {a
jourmnaymen shall not be greater than permitfed by the terms of
the patticular program,

£ Compllahce with Copeland Act vequirements, The
coniraator shall comply with the requirements of 28 GFR part
3, which are incorporated by reference in thls confract.

4. Subcontracts, The coniractor or suhcontractor shall ihsert
Forim FHWA-1273 In any subcontracts and also raqulve the
subcontractors to include Form FHWA-1273 in any lower ller
subsontracta. Tha prime contractor shall be respanstble for the
complance by any subconiractor or lower tler subcontractor
with all the conlract clauses In 29 CFR 8.6,

7. Contract termination: debarmant, A breach of the
contract clauses in 28 GFR 6,6 may boe grounds for lermination
of the contract, and for dabarment as a conlrastor end a
subcontractor as provided in 29 CFR §.12.

8, Gompliance with Davis-Bacon and Related Act
requivements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR pards 1, 3, and §
are hereln Incorporated by reference In this contract,

9, Pisputes songarning labot standards, Disputes arising
oul of the labor standards provislons of this eontact shall not
ha sublect to the general displites clauss of this contract. Suah
dispuies shall be resolved in accordance with the procedures
of the Deparimant of Labor set forth n 28 CFR parts 8, 8, and
7. Disputes within the meaning of this olause Iheluda disputes
hatwaon tha contractor (or any of ks subcontraciors) and the
canfracting agenoy, the U.S. Department of Laboy, or tha
amployaes or their representatives.

10. Garilflcation of eligibility.

a. By antering Into this contract, the contraclor carllfies that
nelthar i (nor he or sha) nor any person or firm who has an
interest In the coniractor's fin is & parson or fim lneligible to
be awarded Govamrmant contraots by virlue of sectlon 8{a} of
the Davis-Bacon Act or 28 CFR 6.42(a)(1).

b, No part of this contract shall be subceniracted 1o any person
ar firm Ineliglble for award of a Govarnment confract by virlue
of saotion 3{a) of tha Davig-Bacon Act or 29 CFR 5.12(a)(1).

¢. The panaity for maldng false statements Is preseribod In the
LL8. Criminal Cade, 18 U.S.C, 1001.

Y, GONTRACT WORK HOURS AND SAFETY
STANDARDS AGT

Tha following clauses apply to any Fedsral-gid construction
contract In an amount In execess of $100,000 ahd subledt to the
overtima provislons of the Conlragl Wl Howrs and Safety
Standards Act. Thase olauses shall ba Thserled In additioh fo
the ¢lauses raquired by 20 CFR 5.5{a) or 28 CFR 4.6, As
used [n this paragraph, the terms laborers and maohenlos
Include watchinen and guards.

1. Overtime requirements. Mo donfracter or subrontractor
cantracting for any part of the coniract wotle which may taguire
or fnvalve the employment of {aborers or mechailes shalf
tequire or parmit any such laborar or mechanls I8 any
workweek In which he or sha Is employed on such work to
wark In excess of forty hotirg In such workweaek bnless sush
labarer or mechanic receivas compansalion at a rats not less
than ona and one-half mes the basle rate of pay for all hours
worked In excess of farly haurs in such workweslc

2. Violation; lahility for unpald wages; iguldated
damages. In the event of any violailan of the clause sel forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible thersfor shall e liable for the
unpaid wages. In additlon, such contractor and subcontraator
shall be llable to the Unilted States {In the case of work dahe
under confract far the District of Columbia or 4 tarliory, to such
Districl or to such terriory), for Hquldated damagea. Such
liquldated damagss shall be computed wilh respeet to each
Individuai laborer or mechanio, including watehmen and
guards, employed in vidlation of (he clause get fotth In
paragraph {1.) of this secllon, in the sum of $10 for each
calandar day on which such Individual was requlred or
permiited lo wark in axcess of the standard workwaelt of forty
hours without payment of the ovartime wages required by the
clause set farth In paragraph (1.} of this seation.

4, Withholding for unpaid wages and {lpHdated damages.
Tha FHWA or the contacling agenoy shall upon its own action
or upan wiltten request of an authorlzed representative of the
Dapartment of Labor withhold or cause ta be withheld, from
any monsys payable on account of work parformed by the
contractor or subcontractor undet any such contract or any
other Federal contrac! with tha samo prime conlractor, or any
other fadarally-assisted coniract subleet {o the Contract Wark
Hows and Safely Standards Act, which Js held by the same
prime contractor, such sums as may ke determined {o be
necassary to salisfy any llabllittes of such contractor or
subcontractor for unpald wagas and liquidatad datnages as
provided In the clause set forth In paragraph (2.) of this
sectlon.

4, Subcontracts, The contraciar or subeontracior shall ihsert
In any subcontracts tha clauses sel forth In paragraph {1.)
through {4.) of this saclon and also a clause regufing the
subeontraciors Lo include thesa dauses In any fower flar
sitbeoniracts, Tha peme contractor shall be responstble fay
camplfance by any subcontractor or lower tler subcontractor
with the clatises set forth In paragraphs {1.) through (4.) of this
saciion.




Vi SUBLETTING OR ASSIGNING THE CONTRACT

This provislon te appllcable to all Federal-ald construction
confraols on the Natlonat Highway Syslem.

1. The sonfractor shall perform with its own crganlzatlon
contract work amountlng to not fess than 30 percent {or 8
greater percentage if spacified elsewhere In the candract) of
the tolal orlginal confract price, excluding any speclally ltams
daslgnated by the contracting agency. Spedialty s may be
petformed by subcontract and the amount of any such
spadialty ltems performad may ba deducted from the total
orlginal contract pilee before compullng the amount of work
reqltad t¢ he parfarmed by the confraclor’s own organization
{23 GFR 635.118).

a, The term “parform work with lis own organizatlon” refers
{o workors employed ot leased by (he prime confractor, and
aqulpment owned of tentad by the prime conlractor, with or
withaut operators, Buch term does not includa employaes or
aquipment of a subcontractar or lower tler subcaniracloz,
agents of the prime contractor, orany other asslgness. The
ferm may Include payments for the cosis of hiflng leased
amployses from an employae lessing firm maating all relevant
Faderal and State ragulaiory regulramsnts. Leased
smployeas may only bs includad in this term Ifthe pime
contractor meels alf of the follawing conditflons:

{1} the prime contractor malntains control over the
supenvision of the day-to-day activities of the leased
smployaes;

(2) tha prime confractor remalng responslble for the quality

of the work of the leased employees;

(3) the prima contractor retains all power to accepl or
sxclude ndividual amployees from worlc on the project; and

(4 the prims confractor remalns ultimatsly responsibia for

the payment of predstermined mintmum wages, the
submisgion of payeolls, statemaents of compliance and ail
other Faderal regulatory requirements.

b, “Spetially ltems" shall za constiued to be limited to work
{hat requires highly specialized knowladge, abliites, or
squipment not ordinarlly avallable in the ype of conkracting
vrganizations qualified and expected (o bid ar prepose on the
coriract as a whole and in general are fo belimited 1o minor
componants of the ovarall confract,

2, The cantract amount upon which the requirements sat forlh
In paragraph {1) of Section VI Is computed includes the cost of
material and manufactured producls which are 1o ha
purchasad or produced by the contractor under the sonfract
provisions,

4. The conlractor shall furnith {a) a campetent superintendent
or suparvisor who la employad by The firm, has fill authorlly to
direct performanss of the worl iy ageordansa with the confract
requiremants, and is in charge of all constryatlon operations
(regardieas of who performs the work) and {b) such other of iis
awn organizatianal rasources {suparvision, managemant, and
snglneering services) as the contracling offloer detarmines fs
nocessary fo assura the performance of Hhe conttact,

4, No portion of the contract shaff be sublet, asslgned or
atherwlse disposed of axcapt with the wiltten consant of tha
aontracting offlcar, or authorized rapresentative, and such
consant when glven shell not be construad to reflleve the
sonifractor of any respensibiiily for the fuififlment of the
coniract. Writlen consent will ba given only after the
contracling agency has asstrad that each subcontract is

evidencad ln writing and (hatit contalns all pertinent provisions
and requirements of the prime confract.

8. The 30% suff-parformanca raquirsment of paragraph (1) Is
not applicable to deslgn-bulld conleacts; hawever, cantraciing
agencles may establlsh thelr own self-petormanse
requlrements.

VI, SARFETY: ACCIDENT PREVENTION

Thts provision s applicable toall Fedsral-ald
canstruction cenlracts and fo all related subsamttacts,

1. In the psrformance of this contract the canttactar shall
comply wilh all applicable Fedetal, State, and looal laws
governing safety, health, and sanftation {28 CFR 636). The
confragtor shall provide all safeguards, safety devices and
protective aquipment and {ake any other neaded actions as It
determinas, or as the contracling officer may determins, to be
roasonably necessary lo protect tha Ife and haalth of
amployass on the job and the safety of the public and o
pratect property in connaction with the perfarmancs of the
work coverad by the contract.

2, 1tis a condition of this contract, and shall be made a
conditlon of each subeonlract, which the contraclor enters into
pursuant to this contract, that the conlractor and any
subconttaclar shall nol permil any smployas, in pedarmance
of the conlract, to work In swrroundings or under condifions
which are unsanitary, hazardous or dangeraus ta hisfher
health or safely, as detarmined under construclion safaty and
health standards {29 CGFR 1928) promulgated by the Sacrelary
of Labor, in accordance with Section 107 of the Contract Wark
Haitrs and Safety Slandards Act (40 U.5.C, 3704),

3, Pursuant ko 28 CFR 1826.3, ltls a condition of this contrast
that the Secretary of Labar or authorzed representalive
theraof, shalf have right of enlry to any site of contrast
petrformance to Inspect or Investigate 1he matter of compllance
with the construction safely and health atandards and to catry
oul the duttas of the Saaretary under Section 187 of the
Contract Wark Hotrs and Safely Standards Act {40
U.8.C.8704).

Vilt, FALSE STATEMENTS CONCERNING HIGHWAY”
PROJECTS

This provision |s applicableioall Foderal-ald
vonstruction cohtracts and fo all related subcontracts.

In arderto assure high quality and durable conslrustion i
conformity with approved plans and specificatiohs and a high
dagres of raliabillty on statemsnts and rapresantations made
by engineets, conhtractors, auppllers, and warkers on Federal-
ald highway profocts, It is essentlal that all persons concerned
with the projact perform their fUnetions as carefully, thoroughly,
and hanastly as possible, WHful falsiflcation, distorion, or
misrepresentation with respect to any facls related lo the
project Is a violation of Faderal law. To prevant any
misunderstanding regarding the serfousness of these and
slmilar acls, Form FHWA-1022 shall be posted on each
Faderal-ald highway project (23 GFR 635) In one or more
places whara It Is readlly avallable to &l parsons concerned
witih the project:

18 U,5.G, 1020 reads as follows:




“Whoever, balng an offlcer, agent, or employes of tha United
Siates, or of any Slate oy TowHory, or whoever, whather a
parson, assaclation, firm, or corporation, knowlgly males any
false stalement, false representation, or false reporl as to the
characlor, qualfly, quantily, or cost of the matersl used of o
be usad, or the quantily or quallly of the work performed of to
be performed, or the cost tharaof ih copnection with the
submilsston of plans, maps, spadlileations, coniracls, or costs
of conslruction on any highway of related profast submitted for
approval to the Secretary of Transporiation; ar

Whaoever knowingly inakes eny false atalement, false
representation, falze repurt or false clalm with respect (o fhe
charactar, quality, quantity, or cost of any work pedormed or lo
be parfarmed, or materals furpished orte be fumished, In
connaction with the constructlon of any highway or relaled
projact appraved by the Sectetary of Transporalion; of

Whaover knowingly makes any false slatement o false
reprasontation as to material fact I any statement, cerilficate,
of rapart submltied pursuant to provislons of the Federal-ald
Roads Act approved July 1, 1918, {39 Stat. 355), as amended
and supplemented;

Shalt be fined under this tila or Impriscned not move than &
years or hoth.*

1%, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable 1o ail Federal-ald construclion
contracts and lo alf related subconkvacls.

" By submission of this bid/proposal or the exactitlon of this
contracl, or subcontract, as appropriate, the bldder, proposer,
Faderal-ald construstion contractor, or subceniracter, as
appropriate, Wil ba desmed to have slipulated as follows:

1, That any parson who s or wilt be ullilzed in the
peiformance of this confract i not prohiblted from recelving an
award due to a violallon of Saction 508 of tha Clean Water Act
ar Secllon 306 of the Claan Alr Act.

2. That the contractor agrees to Include or causs to be
included the requiramants of paragraph (1) of this Saction XIn
avery sibcontract, and further agrees ta lake such action as
the contracting agency may direct as & means of shfording
such ragulramants.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision ks applicable to all Federal-ald construation
contracts, dasigr-bulld conlracts, subcontracts, lower-tier
subcontracts, plrehase arders, lease agreamerts, constiltant
contracts or any other covared transaction requiring FHWA
approval or that Is estimated fo cost $26,000 or racte — as
delined In 2 OFR Parte 18¢ and 1200.

1. instructions for Gertification — First Tier Patticipants:

&, BY signing and submiiting thls proposal, the prospaclive
first tier particlpant Is providing the cartifleation set out helow,

b. The inabllity of & person to provids ihs certlfication sot out
balow wili niot necessarily rasult in denial of partidpatton In this

" covared transactlon. The prospectiva flrst Her participant shalt

submit an explanation of why it canrot provide the cerllilcatlon
sel out helow, The cerliflcation ar explanallon Wik be
considered in connectlon with the depariment or agenocy's
detarmination whether to enter into thls transaction. However,
faliure of the prospective first ler parliclpant to furnish a
cartification or an explanalien shail disquallly such a person
from particlpation by this transaction.

¢. The cerilfleation i this dause |s a malerlsl raprasentation
of facl upan which reflanae was placed when the conlraciing
agency dolermined to enfel inta this iransaction. if i Is later
delermined that tha prospacliva particlpant knowingly rendered
&h strohects cartification, ih addition to other remedles
avallable fo the Fadaral Gavernment, the centracting agency
may teiminate this transaction for cause of default,

d. The prospective frst der participant shall provide
immadiate writlan notice to the eontracting agency to whom
this proposal Is submitied If any fime the prospective first fier
participant learns that lis carlfication was erroneots when
suhrirltied or has hecame erranecus by reason of shangad
clreumstances.

&, The terms "covared lransactlon,” "debatred,”
"suspanded," “ineligials," "parlclpant,” "person,". "principal,”
and "valuntartly excludad,” as used in thls clause, are defined
In 2 CFR Parls 180 and 1200, “Flrst Tier Coverad
Transactions® refers to any covarad transactlon belween g
grantes ot subgrantes of Federal funds and a partlsipant (such
as the prime or ganaral coplract). "Lower Tier Coverad
Transactions" refers to any cavared transactlon under a Flest
Tier Covered Transaction {such as subcontraets). “Flrst Tlar
Partlolpant” refars o the partlolpant who has enferad Into a
covered fransactlon with a grantes ot subgrantee of Fedaral
funds {such as the prime or general conlractor). "Lowar Tler
Partlcipan!” refers any particlpant who has entered into a
covared transaction with a Flrst Tier Parfleipant or other Lowar
Tier Pasticipants (such as subcontractors ahd suppllers),

{. The prospeciive firat ler particlpant agress by submiting
this proposal that, should the proposed coverad transaction be
enlered into, it shall not knowingly enter Inte any lower fler
covered transaction with a parsen who is debarred,
suspended, daclarad Insllgite, or voluntarily axcluded from
parliolpatian In this covered {ransaction, unless atllhorized by
the depariment or agenay entering {nto this transaction.

a. The prospeotive first ey participant further agraes by
stthriiting (his proposal that it wil Include the clause {itled
"Gerlification Regarding Debarmerst, Suapsnsion, fnallgibility
and Voluntary Exclusion-Lower Tler Coverad Transactlons,”
provided by tha daparimeni or conteacting agency, entaring
Into this coversd kansaction, without modifleation, in all lower
tlar covared Wransactfons and in all soficltations for lower tler
covered transactions exseading the $25,000 threshold,

h. A parliclpant In a covered fransaction may rely upon &
catilfivation of a prospective participant In « fower ter covared
transaction that Is not debarred, suspendsd, Ineligible, or
voluntarlly excludad from the covered transaction, unless It
knows thal the cerlifieation fs erroneous. A participant Is
respanslbla for ensuring that its principals are not suspended, |
debarred, or otherwise Insligible to parilcipala n covared
Iransactions. To varily the eligiblilly of its pilncipals, as well as
the ellgiblilty of any lower {ler prospective participants, each
particlpant may, but s not required to, check the Excluded
Parties List System webslte (hilps:lvwmww.apls.qovl), which ls
complled by the Genaral Servicas Adiminlstration,




I, Nothlng contained [n the foragoing shall be consirued lo
require the estabilshment of a system of recards It ordar o
render In good falth the certifleation requlred by his clause.
The knowledge and Infarmation of the praspective parllclpant
Is not required to exceed {fiat which s normally possessed by
a prudent persah in the ordinary course of buslness deallings.

|. Excapt for irarsactions authorlzed undey paragraph {f} of
{hese Instructions, If a partlolpant In a covered transaciion
knowlngly anlers Into a fower ler covered transaclion with 2
person who {a suspended, debarred, ineliglble, or voluntarfly
oxciuded from participation In this Iransaction, In additlan to
ather ramadies avallabls to the Federal Government, the
dapartment or agency may tarminate this fransaction for cause
or default.

kkthA

2. Certification Regarding Debarment, Suspansion,
inellgiblity and Voluntary Excluslon — First Tler
Partlclpagis:

a. The prospaciiva first Hler partlcipant certifies to thie best of
ils knowladge and belflef, that it and lts principals:

{1} Are not presently debarred, suspendaed, proposed for
debarment, declared ineligible, or voluntaxly excluded from
particlpating In covered transactlons by any Faderal
depanrent or agenacy;

(2) Have not within a thrae-year pariod praceding {his
proposat been convictad of or had a civll Judgment rondered
agalnst them for commission of fraud ar & odminal offense In
connectlon with obtalning, allempting lo obtain, or parforming
a public (Federal, State or local) transaclioh or contract under
a public fransaction; violatlon of Faderaf or State antitrest
slatules or commibssion of ambezziemnent, thefl, forgery,
ribaty, Talstficatlon or destructlon of records, makdng faise
slatements, or recelving stolen praparly; .

(3) Are notpresenlly Indleted for or otherwise cimlinally or
aivilly chavgad by s governmaental entity {Faderal, State ar
tosal) with commisston of any of the offenses enumetated in
paragraph (a}(2) of thls cerlifioation; and

{4) Have not within a three-yesr periad preceding this
application/proposal bad ohe or more public transacions
{Federal, State orlacal} terminatad for cause or defaudl,

b, Where the proapective paiticipant is unable to certlfy to
ahy of the statemoents In this ceitification, stuch prospective
pariicipant shall attach an explanation {o {hls proposal.

2. Instructions for Cerdifieation ~ Lower Tler Participants:

{Applicable to all subcontraots, purchase ordera and othar
lowar tiar transacllons requiring prior FHWA approval or
estimated to cost $25,000 or mora - 2 GFR Parts 180 and
1200)

a, By slgning and submitiing this proposal, the prospective
towar tler [s providing the cerllficalion sef out below.

i, The eariiflcation in s clausa ls a material rapresantation
of fact upeh which rellance was placed when this transaction
was entorad Into. If it Is tater determined that the prespeciive
lowar tler particlpant knowlngly renderad an efronecys
earlifleation, In additlon to other remedes avattable to the
Faderal Governinent, the department, or aganacy wilh whlch
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this transacllon orlginaled may pursue avaliable remedies,
[ncluding suspension andfor debarment.

. The prospeciiva lower Her parflcipant shall provide
Immadiate wiitten nofles fo the parson to which this proposat is
submiltied If at any time the prospective lower tler parlisipant
leatns that its caitificallon was erronacus by raason of
changed dlreumetaheas.

d. The tetns “covered transaclion,” "debaired,”
*suspanded,” "Ineligible,” “parilalpant," "person,” “prinalpal,”
ahd "valubtarlly excluded,” as used In this clause, ara defined
In 2 GFR Parls {80 and 1200, You may contact the person fo
which this proposal s submitied for assistance in oblalning a
copy of those regutations, “First Tler Govered Transactlons”
refars to any covered Wansaction betwsen a grantes or
subgrantes of Faderal funds and a participant (such as the
prime or general conlract). “Lower Tler Govered Transactions”
refers {o ahy covered lransactlon under a Flrst Tier Covered
Transactioh {such as subcontiacts). "Flrsi Tler Pariclpant”
tefars (a lha parliclpant who has enterad Into a coverad
transaction with a grantea or subgrantae of Fedaral funds
{such as Thé prima or general conlractor). "Lower Tior
Partlaipant” refers any partioipant whe has enfered into a
rovered transacion with a Fhst Tiar Particlpant or oiher Lower
Tiar Particlpants (such as subcorfractors and suppliera).

o, The prospsciive fower lier parliclpant agrees by
submitting this proposal that, should the proposed coversd
transaction be entered into, it shall not knowlngly enter into
any lower tfer covered lransaction with 4 person who s
debarred, suspendexl, declarad ineligible, or voluntarity
exciudad from particlpation In this coverad transaction, unloss
authorized by the dapartment or agency wih which lhls
transaction origlnated.

f. The prospective lower Har particlpant further agreas by
submitiing this proposal that it will Includes this clause litlad
"Certlfication Regarding Debarment, Suspensian, tnaligiblllty
and Voluniary Exclusion-Lowar Tlar Covared Transaation,"
without modlflcation, In all lawsr tlar covered fransactions and
In all solicltations for lower tlar coverad lransactions excseding
the $25,000 threshold.

¢. A particlpant In & caverad trahsaciion may rely upon a
carilficatton of a prospective pagticlpant in a lower fler covarad
transaction that Is not debarred, suspsnded, Inelighle, or
voluntarlly excluded from the covered transaclion, unless it
linows that the certifleation Is etreneous, A partiolpant Is
responsihle for ansuring that His principals are not suspanded,
deharrad, or otherwise insligihle to participate In coverad
tranaactions, To verlly the sligibilily of its principals, as well as
the eligiviity of any tower far prospective parliclpants, oach
parfiaipant may, bul is not required to, cheek the Excluded
Parties List Syatem webslta (hitps:/www,.enls,govl), which Is
compllad by the General Services Administration.

h. Natling contalned In the foregolng shall be consliued to
radulre estabilshmant of a systein of records In order to render
in good falih the corilcation raquirad by this clauss. The
knowledge and Informallon of patticlpant is not required to
axcead that which Is normally possassed by a prudant parson
In the ordinary course of business deallngs.

1. Eicept for transaotlons authorized under paragraph e of
these Instruations, [f a parlicipant In & coverad fransaciion
knowingly enters Into a Jowar tier covered fransaction with a
peraon wha s suspapded, debarrad, ineligible, or voluntarily
axcludsd from partlolpation In this transaclien, b addition to
other remedias avallabie to the Faderal Government, the




depariment or agency with which thls fransaction orlginatad
nay purstie avallable ramedias, Including suspenslon andfor
debarment,

EERE ST

Cerliflcation Regarding Debarment, Suspenslon,
Inellgibitity and Voluntary Exclusion-Lower Tier
Partlcipants:

1. Tha prospective lower Uer participant cetlffes, by
submisaion of this proposal, that nelther it nar lts minclpats Is
prasently debarrad, suspendad, proposed for debarment,
declarad Inaligible, or volimiarlly excluded from participating in
covarad fransactlons by any Federal deparimenl or sgency.

2. Where the prospective fower tler partlclpant Is unable to
ceHify to any of the statements In this ¢erlification, such
prospective particlpant shall altach an explanation {o his
proposal,

EERE S

X, CERT[FICAT!DN REGARDING USE QF GONTRAGT
FUNDS FOR L.OBBYING

TFhis provision Is applicable to all Faderat-ald construction
contracts and to all related subconlracts which excesd
$100,000 (40 CFR 20).

1, The prospeclive partlolpant cerifles, by slgning and
submitting this bld or proposal, to the bast of his oF her
knowladge and balief, ihat:

a, No Faderal approprated funds have baan pald ar will be
pald, by ar an behalf of the undarslgned, {o any person for
influencing or attempiing to influence an offier or amployea of
any Federal agency, a Member of Cangress, an offleer or
amployee of Congress, of an amployae of a Merber of
Congrass ih connaction with the awarding of any Fadarat
cantraat, the making of any Federal grant, the making of any
Faderal loan, the entatlng into of any cooperative agreement,
and the extenslan, continuation, renewal, amendment, or
modlficatlon of any Fedaral conlraet‘ grant, loan, or
coaperative agrastment,

b, If any funds other than Federal appropriated funds have
haan paid or Wit be pald lo any person forinfluencing or
atternpling to Influsnce an officer or employaa of any Fedaral
aganoy, a Member of Congress, an officer or employes of
Congress, or ah empiayas of a Member of Congress in
cannectlon with this Faderal centract, grant, loan, or
caoperative agreement, the undersignad shall complete and
submit Standard Form-LLL, "Disclosura Farm to Raport
Lohbylng,” In accordance with is Instructions,

2. This certification is a materlal reprasentation of fact upon
which rellance was placed when this ransacllon was made or
entered Into, Submlssion of this cartlflcation fa a prerequisite
for making or antering Into this iransaction Imposed by 31
L.8.G. 1352, Any person who fails lo file the requirad
cerification shajl be subject to a oivll ponalty of notJess than
$10,000 and not mora than $100,000 for sach such failurs,

4, The prospeciive participant also agraes by submilting lts
bld ar proposal that the particlpant shall reguire that the
language of this cerfifieation be Included k all [ower Har
subcontracts, which exceod $100,000 and that all such
raalplents shal cedify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS B, Tha confracter shall inolede the provisiohs of Sestlona 1
PREFERENCE FOR APRALAGHIAN DEVELOPMENT through 4 of thls Alaghiment A I evely subooniract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which ls, or reasonably may be, dona as on-slie work,
ROAD CONTRAGTS

This provislon |a applloabls te all Federal-ald projects funded

undet the Appalachian Reglonal Development Act of 1965,

1, Burng thae performanca of this conlract, the contractor
undertaking to do work which s, or rensonably may be, dona
as oh-slle watle, shall give preferenee to qualified petsons who
ragutarly resida In the iabor area as designated by the DOL
wharabn the contract work is situated, or the subregton, or tha
Appalachian catinlies of the State whersin the contract wotl( fs
sltuatad, excapt:

a. To the extent that quallfied parsons regulasly restding in
the area are not avaltabls,

b. For the reasonable haeds of the pohlracior lo employ
supetvisory or spealally expaienced parsonnel negessary lo
assure an efficlant exacution of the conlrael work,

&, For tha obflgatlon of the cantractor to offer smptoyment to
presant or former employeas as the resull of a lawful collective
bargalning conlrac!, provided that the numnber of nonresident
porsons employed undaer this subparagraph (1o} shall not
axcead 20 parcant of the fotal nuiber of employeas employad
by the contractor on the conlraot work, excepl as pravided in
subparagraph (4) bafow,

2. The contractor shall place a job order with the State
Employment Servics Indleating (a) the slassiffeations of the
taborers, mechanics and other employess raguired to parform
the contract warl; (b} the number of employees requlred In
each classlificalion, {c) the date ot which the pariielpant
estimates such amployees will be required, and (d) any other
partinent information required by the State Employment
Servlee to complete the Job ordsr form. The job erder may be
placed with the State Employment Servite [n wrilng or by
telephena, If during the course of the contract warlg, the
Information submitted by the contractor in the arlginal job arder
ts substantially modified, the participant shall prompily nolify
the State Employment Service.

4. The contractor shall give full constdaration to afl qualifad
Job applicants refarrad to film by the State Employmeant
Sarvice. The conllractor is not required to grant employment to
any Job applicants who, ih his opinion, are not qualffied to
parform the classleation of work required,

4. If, within ohe wesk foliowing the plading of a Job order by
the contractor with the State Employmant Servics, the State
Employment Servlce is unable to refer any quallfied job
applicants to the contracter, or fess than the number
requested, the State Emplovment Servics will forward a
cattificats o the contractor indicating the unavallabllity of
applicants. Such cettificate shall be made a part of the
conlractor's permanant project records, Upon recelpt of thls
ceflilcate, the conlractor may emplay persons who do nol
nermally reslds In the fabor area to flll posiions soverad by the
certificale, notwithstanding the provisions of subparagraph (1¢)
ahove,

&, Tha provislons of 23 CFR 833.207(e) allow the
confraciing aganoy fa provide a conkractual preference forihe
usa of minaral rasotrce materlals natlve {o the Appalachlan
reglon.
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EXHIBIT “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the Proposer nor any of the Proposer’s officers, partners, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, fixm, corporation, or other proposer, or potential proposer, to provide
any money ot other valuable consideration for assistance in procuring or attempting to procure a contract or
fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such
money or other reward will be hereinafter paid. .

(2)  Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officials or employees, any of the terms or provisions set forth in their Request for Proposal and subsequent
agreement, except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not atiempt to lobby,
directly or indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and
award by the Hidalgo County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expires: , 20




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of'this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dolfar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s propetty.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto Lability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requiremenis:

a.
b.

c.
- attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

m.

" For each policy, except Workers’ Compensation, Bidder shall name the County as an additional

insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of'the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the .insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: vendor.application@co.hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax LD. No.

Remit to Address : City, State, Zip

[E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership . Corporation Non-Profit
1LLC Sole Proprietor Other, Specify
State Identification Ne. {Please attached completed W-9 form with this application)
7 Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized fo Sign Bids, Proposals, and/or Contracts:

7

Small and/or Disadvantaged Business Information (check application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

t1Less than 125,000 annual gross receipt {1Black American (0 Native American
] Tess than 250,000 annual gross receipt O Hispanic American 0 Women

J1ess than 499,000 annual gross receipt U Asian Pacific American O Other

) More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OY¥es ONo
Indicate Certification No.(s): or are Certificate(s) attached?: OYes DONo

'What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OYes [ONo

To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds frue for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subconiracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes G No
If yes, by whom?: [J Texas Building & Procurement Commission O Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %%
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable); OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission i Other
Address: : City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 0 Other
Address: City: State; Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:




. ng Request for Taxpayer cive Formm 1o the

identification Number and Certification requester. Do not

(Rev. Qctober 2018)
send to the IRS.

Department of the Treasury ) ., . . .
Inferna! Revenue Service b Go to www.irs.gov/FormWo for instructions and the latest information.

1 Mame (as shown on your incorme tax return), Mame is required on this line; do not leave this line blank.

2 Business name/disregarded entity narne, if different from above

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exempiions (codes apply only to
following seven boxes. certain entities, not individuals; see
instructions an page 3):.
D Individual/sole proprietor or D C Corpoyation I:I S Corporation D Partnership D Trust/estate
single-member LLGC Exempt payee code (if any)

l:] Limited liabllity company. Enter the tex classificalion {C=C corperation, S=5 corporation, P=Partnership) ¥

Note: Check the appropriate box in the line above for the tax ciassification of the single-member owner, Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the [1C Is code {f any)

another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that Y
is disregarded from the owner should check the appropriate box for the tax classification of its owner,

[__j Other (see instructions) b
5 Address (number, street, and apt. or suite no,) See instructions. Requester's name and address (optional}

Print or type.
See Specific [nstructions on page 3.

{Applies ta accounts mairtalned outsido the U5}

6 City, siale, and ZIP code

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid | social security number
backup withholding. For individuals, this is generatly your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number {EIN). If you do not have a number, see How to get a
TiN, later. or
Note: If the account Is In more than one name, see the instructions for line 1. Also see What Name and | Employer identification number
Number To Give the Requester for guidelines on whose number to enter.

Bl  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be Issued to me); and

2. | am not subject to backup withholding because: {a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a faiture to report all interest or dividends, or (c) the IRS has notified me that | am
no fonger subject to backup withholding; and

3. | am a U.S. citizen or other U.S. person {defined below); and
4. The FATCA code(s) entered on this form {if any) indicating that | am exempt from FATCA reporting is correct.

Centification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For martgage interest paid,
acquisition or abandonment of secured property, canceliation of debt, contributions to an individual retirement arrangement (§RA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Sign Signature of

Here U.S. person b Date b

Genera| lnstructions » Form 1098-DIV {dividends, including those from stocks ar mutual
funds} .

Section references are to the Internal Revenue Code unless otherwise © Form $008-MISG (various types of income, prizes, awards, or gross

hoted. proceeds)

Future developments. Fpri_he lates‘t information abgut c_!evelopments » Form 1099-E (stock or mutual fund sales and certain other

related to Form W-9 and its instructions, such as legislation enacted transactions by brokers)

after they were published, go to www.irs.gov/iFormW9. .
= Form 1099-5 (proceeds from real estate transactions)

Purpose of Form « Form 1099-K {merchant card and third party network transactions)

An individual or entity (Form W-9 requester) who is required to file an « Form 1098 (home mortgage interest), 1098-E (student [oan interest),

information return with the IRS must obtain your correct taxpayer 1098-T (tuition)

E(gesrlf\tli)ﬁ‘_:a;i.o% nu[n;her (T EN)_;vhif‘? m?y be ym;:‘ s%egfiﬁs)se%uritg number » Form 1099-G (canceted debt)

, individual taxpayer idendtification number , adoption o

taxpayer identification number {ATIN), or amployer identification number * Form 1089-A {acqmsztlon or abandenment of secured propeffy}

(EIN}, to report on an information return the amount paid to you, or other Use Form W-9 only if you are a U.8. person (including a resident

amount reportable on an information return. Examples of information alien), to provide your correct TiN.

retusns include, but are not fimited to, the following. " Ifyou do not return Form W-9 to the requaster with a TIN, you might

* Form 1099-INT (interest earned or paid) be subject to backup withhiolding. See What is backup withholding,
later.

Cat. No. 10231X Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1, Certify that the TIN you are giving is correct {or you are waiting for a
number to be issuad),

2. Gertify that you are not subject to backup withholding, or

3. Glaim exemption from backup withholding if you are a U.S. exempt
payes. If applicable, you are also certifying that as a 1.8, person, your
ailocable share of any parnership income from a U.S, frade or business
is not subject to the withhelding tax on foreign partners’ share of
effectively connected income, and

4. Gertify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form If
it is substantiatly simitar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a LL.S. person if you are: .

e An individual who is a U.S. citizen or U.S. resident alien;

= A partnership, corporation, company, or asscciation created or
organized in the United States or under the laws of the United States;

= An estate (other than a foreign estate); or
» A domestic trust (as defined in Regutations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally reguired to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connected taxabte incorme from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1448 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 o the partnership to establish your
U.8. status and avoid section 1448 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

= In the case of a disregarded entity with a U.S. owner, the U.5. owner
of the disregarded entity and not the entity;

= |n the case of a grantor trust with a U.S. grantor or other LS. owner,
generally, the U.5. grantor or other U.S. owner of the grantor trust and
not the trust; and

s In the case of a U.S. trust (other than a grantor frust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Farm W-9. Instead, use the appropriate Form W-8 or Form 8233 (ses
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien. Generally, only &
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate 1.8, tax on certain types of income. However, most tax
treaties contain a provision known as a "saving clause.” Exceplions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

if you are a LS. resident alien whe is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.5. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3, The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4, The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facis to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S, law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. Howsaver, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984} allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-g a statement that includes the information described above to
support that exemption.

i you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called "backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
recelve If you give the requester your correct TIN, make the proper
cettifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TiN when required (see the Instructions for
Part il for detaifs),

3. The IAS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report afl your interest and dividends on your tax
return {for reportable interest and dividends enly), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened affer 1983 only).

Certain payees and payments are exempt from backup withhotding.
See Exempt payee code, kater, and the separate [nstructions for the
Requester of Form W-9 for more information.

Also see Special rules for parfnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payses are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed o be an exempt payee if you are no fonger an exempt payee
and anticipate raceiving reportable payments in the future from this
person. For example, you may need to provide updated information if
vou are a C corporation that slects to be an § corporation, or if you no
fonger are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, i the grantor of a
grantor trust dies.

Penatties

Failure to furnish TIN. if you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to wiliful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that resuits in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for fatsifying information. Wilifully falsifying
cerifications or affirmations may subject you to criminal penatties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

Yoau must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax retumn.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution {FFI), list first, and then
circle, the name of the persen or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-8 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individua!. Generally, enter the name shown on your tax return, If
you have changed your last name without informing the Sccial Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or singte-member LLC. Enter your individual
name as shown on your 1048/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing businaess as” (DBA) name on line 2.

¢. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on fine 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required .5, federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

a. Disregarded entity. For L.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
"disregarded entity.” See Regulations section 301.7701-2(cH2)(ii{). Enter
the owner's name on line 1. The name of the entity entered on line 1
shoukd never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported, For example, if a foreign LLG that is treated as a disregarded
entity for U.S, federal tax purposes has a single owner that is a 1.8,
person, the U.8. owner's name fs required to be provided on ling 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the forsign person has a U.S. TIN.

Line 2
If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 far the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one hox on line 3.

IF the entity/person on line 1 is
afn)...

THEN check the box for . . .

e Corporation

Corporation

e [ndividual

¢ Sole proprietorship, or

e Single-member limited liability
company {.LC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

* [1.C {reated as a partnership for
U.S. federal tax purposes,
o L{ C that has filed Form 8832 or

Limited liability company and entey
the appropriate tax classification.
{P= Partnership; C= C corporation;

2553 to be taxed as a corporation, | or S= § corporation)

or
¢ LI C that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
* Partnership Partnership
* Trust/estale Trust/estate

Line 4, Exemptiions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
youl.

Exempt payee code.

= Generally, individuals ncluding sole proprietors} are not exempt from
backup withholding.

= Fxcept as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

= Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party netwaork transactions.

= Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are nof exempt with respect
to payments reportable on Form 1099-MISG,

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501{a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401{f)(2) .

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or instrumentafiies

5—A corporation

6—A deater in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commaonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Cormmission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940
10—A common trust fund operated by a bank under section 584(g)
11—A financial institution
12 —A middieman known in the investment community as a nominee or
custodian
13—A trust exempt from tax under section 664 or described in section
4947 :



Form W-8 (Rev. 10-2018)

Page 4

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listedt
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for. ..

All exempt payees except
for 7

Interest and dividend payments

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012,

Broker transactions

Barter exchange transactions and | Exempt payees 1 through 4

patronage dividends

Payments over $800 required fo be | Generally, exempt payees
reported and direct sales over 1 through 5°

5,000

Payments made in seitlement of Exempt payees 1 through 4
payment card or third party network

fransactions

1 3¢e Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and
reportablé on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, atiorneys’ fees, gross
proceeds paid to an attorney reportable under section 6345(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not Applicabte” (or
any similar indication) written or prmted on the line for a FATCA
exemption code,

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(al{37)

B—The United States or any of its agencies or instrumentalities

C—A state, the Diskict of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securitiss markets, as described in Regulations
section 1.1472-1{c)(1)(}

E—A corporation that is a member of the same expanded afiiliated
group as a corporation described in Regulations section 1.1472-1{c)(1}{}

F-A dealer in securities, commodities, or derivative financiat
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the lJaws of the United
States or any state

G- A real estate investment trust

H~A regulated investment company as defined in section 851 or an
entity registerad at all Bmes dwring the tax year under the Investment
GCompany Act of 1240

{—A common trust fund as defined in section 58{1{&)
J—A bark as defined in section 581
K—A broker

L—A trust exempt from tax under section 664 or described in section
A947(a)(1}

M —A tax exempt trust under a section 403(b} plan or section 457(g)
plan
Nete: You may wish to consult with the financiat institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number),
This is where the requester of this Form W-8 will mait your information
returns. If this address differs from the one the requester aiready has on
file, write NEW at the top. If a new address is provided, thers is sfill a
chance the old address will be used until the payor changes your
address in thair records.

Line 6
Enter your city, state, and ZIP code.

Part . Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your [RS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to geta TIN
below.

[ you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN {or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN, If the LLG is classified as
a corporation or partnarship, enter the entity’s EIN.

Note: See What Name and Number Te Give the Requester, later, for
{further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www,SSA.gov. You may also get this form by cafling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer dentification
Number, to apply for an ITIN, or Form 88-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer |dentification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, downioad, or print Form
W-7 and/or Form 5$S-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or $5-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect fo readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments, The 60-day rule does not apply to other types of payments.
You wili be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Fntering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entily that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be reguested to sign by the
withholding agent even if item 1, 4, or 5 below Indicates otherwisa.

For a joint account, only the person whose TIN is shown in Part ]
shouid sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exaempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
itams 1 through & below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TiN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the cerlification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
paymenis made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services {including payments to corporations}, payments to
a nonemployea for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
hoat crew members and fisherimen, and gross proceeds paid to
attorneys {including payrments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments {under section 528}, ABLE accounts {under section 5204),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14, Account with the Department of The public antity
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural

pragram payments

15. Grantor trust filing under the Form The trust
1041 Filling Method or the Optional
Form 1099 Filing Method 2 (see

Reguiations section 1.671-4(b}{2)(){B))

For this type of account:

Give name and SSN of:

IS

@

Lo

o

=

=

. Individual

Two or more individuais §oint
account) other than an account
maintained by an FFI

Two or more U.S, persons
(ioint account maintained by an FF)

. Custodial account of a minor

{Uniform Gift to Minors Act)

. a. The usuat revocable savings trust

{grantor is also trustes)
b. So-called trust account that is noft
a legal or valid trust under state law

Sole proprietorship or disregarded
entity owned by an individual

Grantor trust fiing under Optional
Form 1089 Filing Method 1 {see
Regulations section 1.671-4(b)(2)()

(A%}

The individual

The actual owner of the account or, if
combined funds, the first individual on

the account’
Each hotder of the account

The minor®

The grﬂntv:>r—trusteuaI
The aciual owner'
The owner’

The grantor*

For this type of account:

Give name and EIN of:

=

©

10.

1

pury

i2.
13.

Disregarded entity not owned by an
individual

A valid trust, estate, or pension trust
Corporation or LLC electing

corporate status on Form 8832 or
Form 2553

, Ahssociation, club, religious,

charitable, educational, or other {ax-
exempt organization

Parinership or multi-member LLC
A broker or registered nominee

The owner

Legai entity"

The corporation

The orgarization

The partnership
The broker or nominae

1 st first and circle the name of the person whose number you furnish.
i only ene person on a joint account has an SSN, that person’s number

must be furnished.
2 Circle the minor’'s name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your
husiness or DBA name on the "Business name/disregarded entity"
name line. You may use either your SSN or EIN {if you have onsg), but the
[RS encourages you to use your SSN.

% List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trusies of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
« Protect your SSN,
* Ensure your employer is profecting your SSN, and

« Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the 1RS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallef, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, |dentity Theft information for
Taxpayers.

Victims of identity theft who are experiencing ecenomic harm or a
systemic problem, or are seeking help in resolving tax probiems that
have not been resolved through normal channals, may be eligible for
Taxpayer Advocate Service {TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing Is the creation and use of email and websites designed to
mirmic legitimate business emails and websites. The most comimeon act
is sending an emalil to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft,
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not raquest personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

1f you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration {TIGTA} at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Gommission at
spam@uce.gov or report them at www.ftc.govicomplaint. You can

contact the FTC at www.fte.goviidtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www.Identlity Theft.gov
and Pub. 5027.

Visit www.irs.gov/ldentityThéft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the [nternal Revenue Code requires you to provide your
correct TIN to persons (fncluding federal agencies) who are required to
file information returns with the 1RS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the canceliation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and .S, commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treafy, to federal and state agancies to enfarce civil
and criminal laws, or to federal law enforcement and intefligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to fite a tax return. Uinder section 3406, payers
must generally withhold a percentage of taxabte interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudutent
information.



THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-20-025-XX-XX

THIS CONTRACT is made and entered into this day of 2020, by
and between the County of Hidalgo, Texas ("County"), and
("Company").

111

WHEREAS, County requested responses to notices for:
Services” on an as needed basis for the County of Hidalgo (the “Services™). A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and is
incorporated herein by reference for all purposes (“Procurement Packet”); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response™) and is incorporated herein by reference for all purposes; and,

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Comrt of County

awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalge County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Company’s Response. Services shall be performed within
Hidalgoe County following a request for Services by the County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other $ources other than the successful vendor and shall not be



in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of one (1) year(s), commencing on Month 00,
2020 and expiring on Month 00,20, and may be extended at the sole discretion of the County
for an additional ____ (_) one (1) year term(s) under the same rates, terms and conditions unless
this Contract is terminated pursuant to the provisions herein, whichever occurs first. Hidalgo
County also reserves the right to continue this bid for an additional sixty (60) day grace period at
the end of the contract term for unforeseen delay of award for the next term and under the same
rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks.or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consisterit with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the

Service Contract (C-XX-XXX-XX-XX: HC & }
Page 2 of 6




Texas Tort Claims Act. These requitements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmiess County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

il.  Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12.  Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Atin: County Judge
100 E. Cano, 2™ Floor

Edinburg, Texas 78539
If to Company:
14.  Provisions. In case any one or more of the provisions contained in this Agreement shall
Service Contract (C-XX-XXX-XX-XX: HC & )
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for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

15.  Termination. This Agreement may be terminated by County without cause upon thirty
(30) days written notice.

16.  Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

19.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20.  Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

Service Conjract (C-XX-XXX-XX-XX: HC & )
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21.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22.  Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

23.  Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all

PUrposes.

[SIGNATURE PAGE TO FOLLOW]

EXECUTED and effective as of the day and year first written above.

Service Contract (C-XX-XXX-XX-XX: HC & }
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COUNTY OF HIDALGO

Richard ¥. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:_
By:
Printed Name:
Title:
Approved By Commissioners Court On:
APPROVED AS TO FORM;
Office of the Criminal District Attorney
Ricardo Rodriguez, Ir.
By:
Robert Viila, TIT
Assistant District Atforney
Service Contract (C-XX-XXX-XX-XX: HC & )]
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HIDALGO COUNTY
REQUEST FOR BIDS
“Polygraph Examiner (Pre-Employment)”

RFB No.: 2020-025-02-19-TDL

RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (v') the Forms ¢completed and included in this response:
Page 11 of Legal Notice
Exhibit “C" —Insurance Requirement Acknowledgement forms (pages 3 and 4}

Exhibit “D” - CIQ Form ~Copy of County Clerk File Recording fee receipt @i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix !| & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (originai must be one {1} sided and clearly marked as original), ong (1)
Copy, and (2) CD/USB in PDF format containing a complete copy of
Response.

Signature Date



EXHIBIT “A”
REQUEST FOR BID (RFB)
PROCUREMENT PACKET
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EXHIBIT “B”
BID PAGE

Service Contract (C-XX-30X-XX-XX: HC & )
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EXHIBIT “B”
Bid Page

Hidalgo County Sheriff’s Office
“POLYGRAPH EXAMINER FOR (Pre-Employment)”
BID NO: 2020-025-02-19-TDL

HOURSOR™ i Do B e i |- TOTAL:: .
_oPkRrATIONS | DA el UNIT PRICE | AMOUT
Criminal M_ E @ 9\5& 0L [i)

Pre- Employment

od_

Suitability

‘R
W-¥F Y - 5’“
g-S

/T FRAIVIE FOR

Verbal

N\'F (t"lf'\d\%l,‘»\i

Documentation

‘\'\'”F(l.lAMS\

Alternate test location(s)

M—E bau N. T, ah 1, \Wedawo, 1o

1§

e

Q‘Szm

—
€\¥ 1 ¢

219 2

I LB b e St

ha

e SN, -,

EXHIBIT B-Bid Page
Polygraph Examiness for (Pre-Employment)

Page 1



EXHIBIT “C”
INSURANCE REQUIREMENTS
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] ® .
ACORD CERTIFICATE OF LIABILITY INSURANCE “ovziz0z0

THIS CERTIFICATE 15 ISSUBD AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE 4 CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESEMTATIVE OR PRODUCER, AMD THE CERTIFICATE HOLDER,

IMPORTANT: If the ceriflcate holder is an ADDITIONAL INSURED, the policylies) must he endorsed. If SUBROGATION 18 WAIVED, subject to the
terms and conditions of the poliey, certain policies may reguire an endorsement, A statemant on s certificate does not confer rights to the
certificate holder in ey of such endorsement(s).

| PROBUCER Tito Resender, Agent EEE%‘;“ MICHAEL PLATA _ S— — _
| State Farm Insurance ,ggi\ytp,_sxn;&)ﬁnﬁ:@zltﬁgﬁs - | A% Mok §66423-8765
5 a1 922 £ Harrison _A9DREsS: MIKE@TITORESENDEZ. COM .

IHSURER(S) AFFORDING COVERAGE

Harlingen, TX 78550.7122 —

INSURER A - Glale Farm Mutual Automebile Insurance Company

Purpose Driven Polygraph lnvestirgrétive {NSURER B ¢ } B T S

Consultants, LLG RSURER G ; — —
824 N Tio Ave., Ste. B NSURERD: . e . _
Weslaco, TX 78506 i L . S
INSURER F »
COVERAGES CERTIFICATE NUMBER: REVISIOMN NUMBER:

FHIS 15 TO GERTIFY THAT THE POLICIES OF INSURARNGE LISTED BELOW HAVE BEEN 1S5UED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIQD
INDICATED. NOTWITHSTANDING ANY REQURIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
OERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFEQRDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIAITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIRMS.

JTHEH] TTTTTRDBLISUSR POLIGY EFF | POLIEV Exp .
LLYRS TYPE OF INSURANCE hNg . POLICY NUMBER (EIEDNYY Y] | (ARIDDIYYYY] Limrs
! SENERAL LIABILITY ] ;L %\CH QOCCURRENCE s
. ) : I R
|| COMMERCI GENERAL LASITY 1 PRUAGES Gmcshurencey |5
i
CLAIS - MADE l_m; QCGUR MED EXP (hny voe persony |5
S ' (PERSONALSADVINAURY  fe
R e | GEMERAL AGBREGATE 1%
GENL AGOREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG § §
drower] 18 T T o R
' : ’ : SEGTE T BIHG
A | AUTOHBILE LInILITY ] 346 4866-A06-53 0116612020 | 0710612020 | Easegeny o s
L ] any auto o BOBI Y INJURY (Per pe 5 360,000
M| L OMED igg%guwo ! BODILY INIURY (Par avcident)| 500,000
- Tl MO OWHE : : RRGE T y -
L nrepauras || RORGEAED i ; | e e HAGE 5 500,000
i i s
JussrELLasne | oecun 11 soceuemancs  fs ]
BXCESS Ling } ml,cws,ssrmog ] AGGREGATE §
[ peo i | RETENTION § | $ n
WORKERS COMPENSATION ! ! ! PESIAMY L [oT
{ AND EMPLOYERS' LIABILITY e i - L TORY LIMIES ER e
L ARY PROPRICTORPARTREREXECUTIVE i ] E.L EACH ACCIDENT $
| OFFIGEMEMBER EXCLUDED? l:NH\ r I-‘ R R
{FMandatory in RH) e ] EASE - EA EMPLOYEE 3
i yas, doscriba undsr = e o
e SESGRIPTIGH L QEERATIONS helby l &L DISEASE - FOLICY LIMIT ! § S
| L) |
13
i

DESCRIPTION UF OPERATIONS  LOCATIONS | VEHICLES (Altach ACORD 104, Additional Remarks Scheduls, it more space is required)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
HIDALGO COUNTY THE EXPIRATION DATE THEREOF, MOTICE WILL BE DELIVERED N
ATTN: PURCHASING DEPARTVIENT ACCORBANGE WITH THE POLICY PROVISIONS,

2812 & BUS HWY 281
ERINBURG, TX 78839 > ,
] 7:11’ /g—fﬁv-wfoé by S /»%’/ﬁ% TLEH T
©1988-2010 ALORD CORPERATION. 7All rights reserved,
ACORD 25 (2016/05) The ACORD name and logo are registered marks of ACORD 1001488 132840.8 01-23-2013

AUTHORIZED REPRESENTATIVE




OGP 1D M

ACERY T CERTIFICATE OF LIABILITY INSURANCE " otiozr2020.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. ¥ SUBROGATION 18 WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this cerlificate does not confer rights to the
certificate holder in lieu of such endorsement(s),

PRODUCER RAMECT ficholle A Nowell
AMIS/Afiance Miiy. & Ins Serv HAME:
CA Surplus Line Lis # 0121504 | Ao, x): 760-471-7116 | [ty 760-471-0378
gi?. \r{r:gr\ég;? 82,”;5%,773 AL, mnowsti@amiscorp.com .
Micheile A. Nowel Gistouerio PURPO-1_—— T T
| . S . e e INSURER(S) AFFORDING COVERAGE . | wmewr |
INSURED Furpose Driven Polygraph msurer o : Acceptance Indemnity ins Comp 20010
[nvestlgative Consultants LLC WENS—UMI;ERBMM I e
624 N Tio #B LA bbb I, LIS s ot e R - S —_—
Weslaco, TX 78596 | INSURER C ¢ —
ANSURERD: e
NSURERE: - _ -
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDER BY THE POLICIES DESCRIBED HEREIN 5 SUBJECT TO ALL THE TERMS,
L EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

b (et} -

NSR UBR POLICYEFE [ POLGYERP T ™ o
LTR TYPE OF INSURANCE SR_jwyp POLICY NUMBER (MMIDDIYYYY) {MMIDDIYYYY) EIMITS
GENERAL LIABILITY EACH QCCURRENCE $ 1,000,000
TRRGE TS BRI —— | e 25 -
A | X | COMMERCIAL GENERAL LABILITY X CPO0960126 1211972018 | 1211012020 E{Eggg;%ﬂﬂm@/ s 100,000
| icumsmane § X | occur MEDEXP (Anyoneperson) 1S 5,000
X | Errors & Omission PERSONAL & ADV INJURY |5 1,000,000
B B GENERALAGGREGATE |3 5,000,000
GENT. AGGREGATE LIMIT ARPLIES PER: PRODUCTS - COMPIOP AGG | 5 1,000,000
Ty ] I hero. T N 5 o
X | poucy | f JECT | ] LoG 5
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT |
— {Ea accident)
| ANY AUTO BODILY INJURY (Fer person) | §
—on.| AL OWNED AUTOS BODILY INJURY (Per accident)] s
| scrHEDULED AUTOS : PROPERTY DAMAGE . S -
HIRED AUTOS (PER ACCIDENT) _L 3
NON-OWNED AUTOS 5
s
T
_ | PMBRELLALIAB | occur  FACHOCCURRENCE  js |
EXCESSUAR | | cLams-Mane, AGGREGATE
 'oeoucneie N
RETENTION 5
WORKERS COMPENSATION TWCSTATOL Io7H-
AND EMPLOYERS' LIABILITY -~ . IToRYLMiTS PER
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Affidavit of Sole Proprietor

Date: Q“ - Q‘r]# :)—DJ‘“O
Affiant: &:'0\’\(&(&.0 Mﬁ@&

Affiant on oath swears that the following statements are true and are within the personal knowledge
of Affiant.

Affiant Q\E‘J\‘\c&,é& NW\X\X{)% states he is a sole proprietor doing business as

ng%gfgg O\nlenn, $AC with Hidalgo County under Contract (-~ 2 0— Q15"
date I "> ) - 302D _ . Affiant will provide Evalvation Services for all

Hidalgo County Law Enforcement Agencies which will be approved upon receipt by the Hidalgo
County Purchasing Depariment.

Affiant further states that he has no employees and does not anticipate employing any during the
term of this contract. Tn the event Affiant does employ any staff during the contract, Affiant shall
immediately notify Hidalge County and obtain the Workers Compensation requitred by law.
Affiant further acknowledges that failure to do so will result in cancellation of the contract.

Further Affiant sayeth not.

Printed Name of Affiant: \@\l’\ 0\3\(9\’0 M& &\\M e

SWORN AND SUBSCRIBED TO under oath before me on ?ebmmrv\l 2N 2020

L

2

AIABL
Notary-Public, State of Texas ©

SRR, NYDIA CORTEZ )
SN Notary Public
STATE OF TEXAS
Notary ID# 12420033-7 &
My Comm. Exp. 10-26-2023 §
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