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STATE OF TEXAS 8§

COUNTY OF TRAVIS  §

ADVANCE FUNDING AGREEMENT

For
Metropolitan and Urban Area Corridor Project
On-System

THIS AGREEMENT (Agreement) is made by and between the State of TéXas, acting By and through

and through its duly authorized officials, called the “Local Govern
Government shall be collectively referred to as “the parties” herein

WHEREAS, federal law establishes federally fund ransportation improvements to
implement its public purposes, and

WHEREAS, the Texas Transportation Cod
construct and operate a system of highways

tablishes that the State shall design,
local governments, and Section
accept contributions from political

the political subdivision, and

WHEREAS, federal and st
relating to the managem nistration of State and federal funds, and

WHEREAS, the Te

describe federal, g @
on oroic

Showing Project (Attachment B), which is attached to and made a part of this Agreement.
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District # 21 -PHR CFDA Title Highway Planning and Construction

Code Chart 64 # 50109

Project Name
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NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements
of the parties, to be by them respectively kept and performed as set forth in this Agreement, it is

agreed as fol

lows:

AGREEMENT

Responsible Parties:
For the Project covered by this Agreement, the parties shall be respoasi followi
work as stated in the article of the Agreement referenced in the tab

1 | NA Utilities Article 8
2. | Local Government Environmental Assessment and Article 9
3. | Local Government Architectural an ineering Services Article 11
4. | N/A Construction Re ibili Article 12
5. | N/A Right of W y Article 14

Period of the Agreement
This Agreement becomes effective whensi the last party whose signing makes the
Agreement fully executed. This Agr e i
or unless terminated as provided

Scope of Work

The scope of work for th
(schematic, environ
1925 from Wallace
Project Sources
The total estima
C) which is g a part of this Agreement.

will perform any work under this Agreement for which

provided by or through the State, the Local Government must

. If federal funds are being used, the training must be completed
before fe@@eral spending authority is obligated. Training is complete when at least one
individual Who is working actively and directly on the Project successfully completes
and receives a certificate for the course entitled “Local Government Project Procedures
ualification for the Texas Department of Transportation” and retains qualification
in actordance with applicable TXDOT procedures. Upon request, the Local
Government shall provide the certificate of qualification to the State. The individual
who receives the training certificate may be an employee of the Local Government or
an employee of a firm that has been contracted by the Local Government to perform
oversight of the Project. The State in its discretion may deny reimbursement if the
Local Government has not continuously designated in writing a qualified individual to
work actively on or to directly oversee the Project.

ists of the preparation of the preliminary engineering
and public involvement) for the widening of FM
wn on Attachment B.
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B. The expected cash contributions from the federal government, the State, the Local
Government, or other parties are shown in Attachment C. The State will pay for only
those Project costs that have been approved by the Texas Transportation Commission.

the Local Government for any work performed before the federal spendi
formally obligated to the Project by the Federal Highway Administration (F
federal funds have been obligated, the State will send to the Local
of the formal documentation showing the obligation of funds |nclud|n
information. The Local Government is responsible for 100%

obligated.
C. Attachment C shows, by major cost categories, the cost est
responsible for performing the work for each categary. These S may include
but are not limited to: (1) costs of real property; (2)\€ests of uti (3) costs of
environmental assessment and remediation; preliminary engineering and
design; (5) cost of construction and construct nagement; and (6) any other local
project costs.
D. The State will be responsible for securi

local Project. If the Local
funds will be reimbursed to the

E. The Local Government will
costs associated with the
approved otherwise in an Agreement. For items of work subject to
specified percentage fundin

id by the Local Government.
ent C will clearly state all items subject to fixed price funding,
, and the perlodlc payment schedule, when periodic

hall make payment to the State within thirty (30) days from the

the State’s written notification of additional funds being due.

d price funding is used, the Local Government is responsible for the fixed
price amougt specified in Attachment C. Fixed prices are not subject to adjustment
unless (1) differing site conditions are encountered; (2) further definition of the Local
ment’s requested scope of work identifies greatly differing costs from those
ated; (3) work requested by the Local Government is determined to be ineligible
for federal participation; or (4) the adjustment is mutually agreed to by the State and
the Local Government.

Prior to the performance of any engineering review work by the State, the Local
Government will pay to the State the amount specified in Attachment C. At a minimum,
this amount shall equal the Local Government’s funding share for the estimated cost of
preliminary engineering performed or reviewed by the State for the Project. At least
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sixty (60) days prior to the date set for receipt of the construction bids, the Local
Government shall remit its remaining financial share for the State’s estimated
construction oversight and construction cost.

J. The State will not execute the contract for the construction of the Project unti
required funding has been made available by the Local Government in a
with this Agreement.

K. Whenever funds are paid by the Local Government to the State un
the Local Government shall remit a check or warrant made payable
Department of Transportation” or may use the State’s Automa

by TxDOT'’s Finance Division. The funds shall be deposite
and may only be applied by the State to the Project.
L. The State will not pay interest on any funds provid

under 43 TAC 815.56, the State will not charge the Laeal Government for the indirect
costs the State incurs on the Project, unless

request of the Local Government prior to comp i Project.

N. If the Local Government is an Economic County (EDC) and if the
State has approved adjustments to ncing arrangement, this
Agreement reflects those adjust

O. Where the Local Government is i to perform services under this Agreement
ment is authorized to submit
riginal of an itemized invoice, in a form
, ho more frequently than monthly and no
e incurred. If the Local Government submits
r the costs are incurred and if federal funding is
Il have no responsibility to reimburse the Local
P e Project, the State will perform a final accounting of the Project
ith specified percentage funding. Any funds due by the
te, or the federal government for these work items will be
Q. ay conduct an audit or investigation of any entity receiving funds

tate directly under this Agreement or indirectly through a subcontract under
ment. Acceptance of funds directly under this Agreement or indirectly
through a Stbcontract under this Agreement acts as acceptance of the authority of the
state auditor, under the direction of the legislative audit committee, to conduct an audit
stigation in connection with those funds. An entity that is the subject of an audit
or investigation must provide the state auditor with access to any information the state
auditor considers relevant to the investigation or audit.

Payment under this Agreement beyond the end of the current fiscal biennium is subject
to availability of appropriated funds. If funds are not appropriated, this Agreement shall
be terminated immediately with no liability to either party.
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5. Termination of This Agreement
This Agreement shall remain in effect until the Project is completed and accepted by all
parties, unless:
A. The Agreement is terminated in writing with the mutual consent of the parties;
B. The Agreement is terminated by one party because of a breach, in which

costs incurred because of the breach shall be paid by the breaching party;
C. The Local Government elects not to provide funding after the com
engineering, specifications, and estimates (PS&E) and the Project
because of insufficient funds, in which case the Local Governgae

D. The Agreement is terminated by the State because the pal
a mutually agreeable amendment when the costs for Local

government requested work is ineligible for federal
thorough definition of the Local Government’s ropo work scope |dent|f|es greatly
urse Local Government

remaining funds to the Local Governme withimani days of termination; or
E. The Project is inactive for thirty-six (3 or longer and no

expenditures have been charged a ds, in which case the State may in

6. Amendments
Amendments to this Agreement
Agreement, or responsibilities of t
mutually agreed upon, written ame

7. Remedies
This Agreement sh s specifying the exclusive remedy for any agreement
default, but all re ing at law and in equity may be availed of by either party to this

for the adjus t, removal, or relocation of utility facilities in accordance with applicable state
ules, policies, and procedures, including any cost to the State of a delay
Local Government's failure to ensure that utility facilities are adjusted,

2d, or relocated before the scheduled beginning of construction. The Local Government
eimbursed with federal or State funds for the cost of required utility work. The

request, a certification stating that the Local Government has completed the
justment of all utilities that must be adjusted before construction is commenced.
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9. Environmental Assessment and Mitigation
Development of a transportation project must comply with the National Environmental Policy
Act and the National Historic Preservation Act of 1966, which require environmental clearance
of federal-aid projects. The party named in Article 1, Responsible Parties, under
AGREEMENT is responsible for the following:
A. The identification and assessment of any environmental problems associat

development of a local project governed by this Agreement.
B. The cost of any environmental problem’s mitigation and remediation:
C. Providing any public meetings or public hearings required for thege
assessment process. Public hearings will not be held prior
Project schematic.
D. The preparation of the NEPA documents required for the e
this Project.

sessment and mitigation,
ovide to the State written

If the Local Government is responsible for the enviro
before the advertisement for bids, the Local Govern
documentation from the appropriate regulatory
clearances have been obtained.

10. Compliance with Accessibility Stand
All parties to this Agreement shall ensu
subject to this Agreement are in comipli

11.

neering services. The engineering plans shall be
the applicable State’s Standard Specifications for Construction

and Maintena ets and Bridges and the special specifications and special
provisions rg it. ts on the State highway system, the design shall, at a

minimu State manuals. For projects not on the State highway system,
the desig pipum, conform to applicable American Association of State Highway

uring professional services, the parties to this Agreement must comply with federal
ments cited in 23 CFR Part 172 if the Project is federally funded and with Texas
at.Code 2254, Subchapter A, in all cases. Professional contracts for federally

ars. If the Local Government is the responsible party, the Local Government shall submit
procurement selection process for prior approval by the State. All professional services
/ ntracts must be reviewed and approved by the State prior to execution by the Local
overnment.
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12. Construction Responsibilities
The party named in Article 1, Responsible Parties, under AGREEMENT is responsible for the
following:
A. Advertise for construction bids, issue bid proposals, receive and tabulate the

change orders, supplemental agreements, amendments, or additio
may become necessary subsequent to the award of the constructio
to ensure federal funding eligibility, projects must be authorized
advertising for construction.

B. If the State is the responsible party, the State will use its af
award procedures to let and award the construction contrad

C. If the Local Government is the responsible party, the Local G hall submit its
contract letting and award procedures to the State f@k review ane oval prior to
letting.

D. If the Local Government is the responsible p e must concur with the low
bidder selection before the Local Gover to a contract with the vendor

E. If the Local Government is the responsi ust review and approve
change orders.

F. Upon completion of the Project, for constructing the Project will

issue and sign a “Notification of

the latest version of Form “FHWA-1273" in the
rce account work will be performed, a finding of cost
pliance with 23 CFR 635, Subpart B.

13. Project Maintena
sponsible for maintenance of locally owned roads and
pletion of the work. The State shall be responsible for

14, pf Way and Real Property

med in Article 1, Responsible Parties, under AGREEMENT is responsible for the

ate right of way, before beginning work, the entity performing the work shall provide the
tate with a fully executed copy of the State's Form 1560 Certificate of Insurance verifying the
existence of coverage in the amounts and types specified on the Certificate of Insurance for all

/ this Agreement authorizes the Local Government or its contractor to perform any work on
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16.

17.

18.

persons and entities working on State right of way. This coverage shall be maintained unti
work on the State right of way is complete. If coverage is not maintained, all work on State
right of way shall cease immediately, and the State may recover damages and all costs of

completing the work.

Notices
All notices to either party shall be delivered personally or sent by certified Q
postage prepaid, addressed to that party at the following address:

Local Government:

County of Hidalgo
ATTN: Judge

PO Box 1356
Edinburg, TX 78540

All notices shall be deemed given on the dat
unless otherwise provided by this Agreem ay change the above address by
sending written notice of the change to party may request in writing that
notices shall be delivered personally or i U.S. mail, and that request shall be carried
out by the other party.

r deposited in the mail,

Legal Construction

espect, such invalidity, illegality, or unenforceability
this Agreement shall be construed as if it did not

contain the invalid, j le provision.

Responsibilitig

The State ent agree that neither party is an agent, servant, or
employeeg [ d each party agrees it is responsible for its individual acts and
deeds as V s s.and deeds of its contractors, employees, representatives, and
agents.

ade available to the State without restriction or limitation on their further use. All

ents produced or approved or otherwise created by the Local Government shall be
itted to the State in the format directed by the State, on a monthly basis or as required
the State. The originals shall remain the property of the Local Government.
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20.

21.

22.

23.

24,

25.

Compliance with Laws
The patrties to this Agreement shall comply with all federal, state, and local laws, statutes,
ordinances, rules and regulations, and the orders and decrees of any courts or administrative
bodies or tribunals in any manner affecting the performance of this Agreement. Wh

required, the Local Government shall furnish the State with satisfactory proof of
compliance.

Sole Agreement
This Agreement constitutes the sole and only agreement between thegg
any prior understandings or written or oral agreements respecting
matter.

Cost Principles
In order to be reimbursed with federal funds, the parties s
established in 2 CFR 200 that specify that all reimbur,
allocable to the Project.

comply w ost principles

Procurement and Property Management S
nt and property management

equirements, Cost Principles,
and Audit Requirements for Federal A 0 the Texas Uniform Grant Management
Standards. The State must pre-ap et

ring the Agreement period and for seven (7) years from
FHWA under this Agreement or until any impending

S,t0 this Agreement are responsible for the following:
Compliance with Regulations: Both parties will comply with the Acts and the
Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S.
Department of Transportation (USDOT), the Federal Highway Administration (FHWA),
as they may be amended from time to time, which are herein incorporated by reference
and made part of this Agreement.
Nondiscrimination: The Local Government, with regard to the work performed by it
during the Agreement, will not discriminate on the grounds of race, color, or national
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origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Local Government will not participate directly
or indirectly in the discrimination prohibited by the Acts and the Regulations, including

solicitations either by competitive bidding or negotiation made by t
Government for work to be performed under a subcontract, includin
materials or leases of equipment, each potential subcontractoige

, r this
Agreement and the Acts and Regulations relative to Nondis
of race, color, or national origin.

ereto, and will
rces of information, and

facilities as may be determined by the State to be pertinent to ascertain
ireGli re any information required

of the Local Government is in the exclus nother who fails or refuses
to furnish this information, the Loca so certify to the State or the
FHWA, as appropriate, and will s has made to obtain the
information.

E. Sanctions for Noncomplianc Local Government's noncompliance

with the Nondiscriminatio
contract sanctions as it or termine to be appropriate, including, but
not limited to:

in every subcontract, including procurement of materials
nless exempt by the Acts, the Regulations and directives

subcontracter or supplier because of such direction, the Local Government may
request the State to enter into such litigation to protect the interests of the State. In

ition, the Local Government may request the United States to enter into such
litigation to protect the interests of the United States.

nt Non-Discrimination Authorities
ring the performance of this Agreement, each party, for itself, its assignees, and successors
/ interest agree to comply with the following nondiscrimination statutes and authorities;
ncluding but not limited to:
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A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (pr.
hibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whos
has been acquired because of federal or federal-aid programs and proje

C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended,
discrimination on the basis of sex).

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 8§ 794 et se
(prohibits discrimination on the basis of disability); and 49 CFReRe

E. The Age Discrimination Act of 1975, as amended, (42 U.S.@
discrimination on the basis of age).

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. C
as amended, (prohibits discrimination based on racg, creed,

Section 47123),
al origin, or

sex).

G. The Civil Rights Restoration Act of 1987, (PL (Broadened the scope
coverage and applicability of Title VI of the Ci ightsVAct of 1964, The Age
Discrimination Act of 1975 and Section 504 of itation Act of 1973, by
expanding the definition of the terms *“ i " to include all of the
programs or activities of the federal brecipients and contractors

tities, public and private
odation, and certain testing entities
by Department of Transportation

transportation systems, pl
(42 u. S.C. §812131-1218

l. The Federal AV| i istration’s ondlscrlmlnatlon statute (49 U.S.C. § 47123)
i sis of race, color, national origin, and sex).

J. ctions to Address Environmental Justice in Minority
ncome Populations, which ensures nondiscrimination against
uraging programs, policies, and activities with
adverse human health or environmental effects on minority
K. 6, Improving Access to Services for Persons with Limited English

Iy, and resulting agency guidance, national origin discrimination includes

tion because of limited English proficiency (LEP). To ensure compliance with
Title VI, thegparties must take reasonable steps to ensure that LEP persons have
meaningful access to the programs (70 Fed. Reg. at 74087 to 74100).

of the Education Amendments of 1972, as amended, which prohibits the parties
iscriminating because of sex in education programs or activities (20 U.S.C. 1681
et seq.).

federal funds are used:
A. The parties shall comply with the Disadvantaged Business Enterprise Program
requirements established in 49 CFR Part 26.

/ sadvantaged Business Enterprise (DBE) Program Requirements

Page 11 of 15
AFA LongGen Rev 07/17/2019



TxDOT: Federal Highway Administration:

CSJ # 1803-01-094 CFDA No. 20.205

District # 21 -PHR CFDA Title Highway Planning and Construction
Code Chart 64 # 50109

FM 1925 from Wallace Road to

Project Name AFA Not Used For Research & Development

10t Street
B. The Local Government shall adopt, in its totality, the State’s federally approved D
program.
C. The Local Government shall incorporate into its contracts with subproviders

appropriate DBE goal consistent with the State’s DBE guidelines and in con ation
of the local market, project size, and nature of the goods or services to b
The Local Government shall submit its proposed scope of services and qua
estimates to the State to allow the State to establish a DBE goal fo
Government contract with a subprovider. The Local Government sh
for documenting its actions.

D. The Local Government shall follow all other parts of the Sta

http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou
E. The Local Government shall not discriminate
or sex in the award and performance of any
assisted contract or in the administration of its

ent of Transportation (DOT)-
m or the requirements of 49

Part 26 and may, in appropriate cases, refer
'S.C. 1001 and the Program Fraud Civil

. 3801 et seq.).

nt signs with a contractor (and each subcontract the
with a sub-contractor) must include the following assurance:
ipieint, or sub-contractor shall not discriminate on the basis of

e requirements of 49 CFR Part 26 in the award and
-assisted contracts. Failure by the contractor to carry out these

appropriate
28. ertifications

deral funds are used, the parties are prohibited from making any award at any tier to any
that is debarred or suspended or otherwise excluded from or ineligible for participation in
| Assistance Programs under Executive Order 12549, “Debarment and Suspension.”
executing this Agreement, the Local Government certifies that it and its principals are not
rrently debarred, suspended, or otherwise excluded from or ineligible for participation in
ederal Assistance Programs under Executive Order 12549 and further certifies that it will not
do business with any party, to include principals, that is currently debarred, suspended, or

4
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otherwise excluded from or ineligible for participation in Federal Assistance Programs und

Executive Order 12549. The parties to this Agreement shall require any party to a subcontract
or purchase order awarded under this Agreement to certify its eligibility to receive federal
funds and, when requested by the State, to furnish a copy of the certification.

debarred under the Texas Administrative Code, Title 34, Part 1, Chapter 2
Rule §20.585 and the Texas Administrative Code, Title 43, Part 1, Chapter

29. Lobbying Certification

parties to any person for influencing or attempting t
of any federal agency, a Member of Congress
an employee of a Member of Congress in co
contract, the making of any federal grant, the

influence 3 cer or employee
r or employee of Congress, or
the awarding of any federal
federal loan, the entering
uation, renewal,

B. i funds have been paid or will be paid to any

Federal Standar isclosure Form to Report Lobbying,” in accordance with
its instructions

30. countability and Transparency Act Requirements

al funds are used, the following requirements apply:

ecipient of funds under this Agreement agrees to comply with the Federal

ng Accountability and Transparency Act (FFATA) and implementing regulations

at 2 CFR Part 170, including Appendix A. This Agreement is subject to the following

award terms: http://www.gpo.gov/fdsys/pka/FR-2010-09-14/pdf/2010-22705.pdf and

http://www.gpo.gov/fdsys/pka/FR-2010-09-14/pdf/2010-22706.pdf.

The Local Government agrees that it shall:

1. Obtain and provide to the State a System for Award Management (SAM) number
(Federal Acquisition Regulation, Part 4, Sub-part 4.11) if this award provides more
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than $25,000 in federal funding. The SAM number may be obtained by visiting
SAM website whose address is: https://www.sam.gov/portal/public/SAM/

2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows federal government ack
the distribution of federal money. The DUNS may be requested free
all businesses and entities required to do so by visiting the Dun & Brad
on-line registration website http://fedgov.dnb.com/webform; an

3. Report the total compensation and names of its top five executiv
i. More than 80% of annual gross revenues are from the e

those revenues are greater than $25,000,000; and
ii. The compensation information is not already availa
U.S. Securities and Exchange Commission.

31. Single Audit Report
If federal funds are used:
A. The parties shall comply with the single audit irements stipulated in 2 CFR

for Federal Awards.

B. If threshold expenditures of $750,0 et during the fiscal year, the Local
Government must submit a Sing| [ anagement Letter (if applicable)
to TxDOT's Compliance Divisio 11th Street, Austin, TX 78701 or contact
TxDOT'’s Compliance Divisi i udits@txdot.gov.

C. If expenditures are less t g the Local Government's fiscal year,
the Local Government mu ent to TxDOT's Compliance Division as

required to have
For each year

ing shall extend throughout the life of the Agreement, unless
or thegProject has been formally closed out and no charges have
i rrent fiscal year.

32. Signator
Each signat arrants that the signatory has necessary authority to execute this Agreement
onbehalf of th tity represented.
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Each party is signing this Agreement on the date stated under that party’s signature.

THE STATE OF TEXAS

THE LOCAL GOVERN

Signature

Kenneth Stewart

Typed or Printed Name

Director of Contract Services

Typed or Printed Title

AFA LongGen

Date

N\
&
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ATTACHMENT B
LOCATION MAP SHOWING PROJECT
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Begin Project

End Project
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The Local Government's participation will be limited to providing the preliminary engine
(schematic, environmental document, and public involvement). The estimated cost f
services is $1,183,111. The Local Government will be responsible for 100% for the co

ATTACHMENT C
PROJECT BUDGET

services and cost overruns.

Description Total Federal State Local
Estimated || Participation | Participation Participation
Cost Cost | Cost | Cost

Preliminary Engineering $899,111 $Om $0 $899,111
(by Local Government)
Environmental document $284,000 0 $0 $284,000
(by Local Government)
Indirect State Costs $53,477 53,477 $0
TOTAL $1,236,588 $0 $53,477 $1,183,11

The Local Government will be
errors or omissions in the d
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