RO ASTTHC DEPARTMENT

County of Hidalgo
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s

March 16, 2020

Dear Gentlemen;

2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
wwiw.co.hidalgo.tx.us/purchasing

RE:

ADDENDUM NO. 1

FOR RFB No.: 2020-091-03-18-ABY
“Tire Disposal Services”-Hidalgo County

Attached you will find ADDENDUM NO. 1, in connection with Hidalgo County’s request for bids for

“Tire Disposal Services.”

Please acknowledge receipt of ADDENDUM NO. I by signing and returning this notice with your bid.

If you do not receive all pages of this ADDENDUM please notify us immediately at (956) 318-2626.

Please be advised that this ADDENDUM will complete your bid for Hidalgo County’s “Tire Disposal

Services”

Thank you for your prompt attention to this matter.

W ,ﬁ'ﬁw"i‘ﬁ c i’; ”giiﬁéf”xrﬁm

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

Enclosures
MLS/abv

! of 2 pages



ADDENDUM NO.1

March 16, 2020

“Tire Disposal Services”

RFB NO.: 2020-091-03-18-ABV

PLEASE NOTE THE FOLLOWING CHANGE:

Bid Acceptance date has been changed from Wednesday, March 18, 2020 at 9:30 am to
Wednesday, April 01, 2020 at 9:30 am.

2 of 2 pages

I acknowledge receipt of ADDENDUM NO. 1 dated, March 16, 2020 for REB-“Tire
Disposal Services”-Hidalgo County.

Signature
Print Name:

Organization Name:
Date:

NOTE: PLEASE SUBMIT THIS ADDENDUM WITH SUBMITTAL IN ORDER TO
COMPLETE YOUR BID.




o 2802 5. Bus. Hwy 281
. ! Edinburg, Texas 78539

Phane: (956) 318-2626

Fax: {(956) 318-2629

www.co hidalgo.tx.us/purchasing

PR OHASING DEPARTMENT

Cotnty of Hidnlgo

February 29, 2020

Bidder’s name

Address

City

State, Zip Code

Re:  Hidalgo County
Request for Bids —R¥B: 2020-091-03-18-ABV- Tire Disposal Services

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been
added and implemented. Carefully read and review all instructions, Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If' any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4865.

Sincerely,

’ 7
Y 5
LA P . LA 3 .
i ; PR TR A A
VAL N LR s

Martha L. Salazar, CPPB |
Hidalgo County Purchasing Agent

MLS/abv
Enclosures



2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956} 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

L CE ASING DEPARTMENT

Couonly of Hidelgo
REQUEST FOR BIDS
Hidalgo County
“Tire Disposal Services”
RFB NO: 2020-091-03-18-ABV
- TABLE OF CONTENTS
DESCRIPTION NO. OF
TTEM PAGES
1. | Request For Sealed Bids Letter 1
2. | Table of Contents 1
3. Request for Bids, Legal Notice 12
4. | Exhibit A, Specifications 7
5. | Exhibit B — Bid Page 2
6. | Exhibit C, Insurance Requirements 5
7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. | Exhibit F, Certification Regarding Debarment 1
10. | Bxhibit G, Title VI Appendices “A” through “E” 6
11. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 15
CFR 200, Appendix 11 & FEMA. (If Applicable)

12. | Exhibit 1~ FHWA 1273 13
13. | Exhibit J- Proposer’s Affidavit (If Applicable) 1
14. | Draft Agreement [}
15. | RFB Submittal Checklist 1

The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached here
within. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019



REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Inciuding all funding sources, programs, and entities)
“Tire Disposal Services”

RFB No: 2020-091-03-18-ABV

Acceptance Due Date: March 18, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Alexandra Vela, Contract Specialist 11
(956) 318-2626 Ext. 4865
alexandra.vela@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE REB No.: 2020-091-03-18-ABV

1.

Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Tire Disposal Services”, in accordance with the requirements attached hereto as Exhibit "A". The
response should address all requirements set forth. Respondents (may also be referred to as
respondent, contractor or vendor) may suggest substitutions of features that they feel would be in the
best interest of Hidalgo County ("County"), however, a strong rationale must be presented for any
deviation from the requirements. Hidalgo County reserves the right to reject the deviation and its
effect on the bid.

One (1) original (pages one-sided — clearly marked ORIGINAL), one (1) copy of all responses and
one (I} CD/USB in PDF format are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the following notation clearly typed/printed on the lower
left-hand corner of the envelope and/or package, RFB: 2020-091-03-18-ABV Hidalgo County
(Including all funding sources, programs, and entities) “Tire Disposal Services”,”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, FEdinburg, Texas, beginning at 9:30 AM.,

Wednesday, March 18, 2020

NO FACSIMILES OR ELECTRONIC SUBMITTALS WILL BE ACCEPTED. ANY
SUBMITTAL RECEIVED AFTER THAT TIME WILL BE RETURNED UNOPENED.

Hidalgo County reserves the right to refuse and reject any/all submittals and to waive any/all
formalities or technicalities or to accept the submittal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 12);

Bid Page (Sec Exhibit “B”)

Insurance pages with Acknowledgment Forms {See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2 CFR
200, Appendix IT & FEMA (See Exhibit “H”);

8. FHWA 1273 (See Exhibit “I")

9. Proposer’s Affidavit (See Exhibit “J”);

10. SAMS.gov Registration Acknowledgement (See Number 17 below).

NN R LD

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
vendor or to reject all bids received and re-advertise.

For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions., Respondent should take field dimensions and note all circumstances which
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LEGAL NOTICE RFB No.: 2020-091-03-18-ABV

10.
11.

12.

13.

14.

affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are
required to include illustrations, specifications, explanations of warranties, and service data with
their bid submittal including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
The county reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this RFB document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for bid. Respondent shall acknowledge receipt of all
addenda as a part of their bid submittal.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figures. Ifit is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only,
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L.. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha 1., Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
o Invoices must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2020-091-03-18-ABYV “Tire Disposal Services”,, and '
e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.
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LEGAL NOTICE REB No.: 2020-091-03-18-ABV

¢ Discount payments will be considered when ore.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY Auditor’s OFFICE
2808 S. Business Hwy 281
Edinburg, TX 78539
(956)318-2511
15. SCHEDULE OF EVENTS:

Opening,9:30 A.M. March 18, 2020
Award of Contract: 2020
Commence Work or Deliver Products: 2020

16. HIDALGO COUNTY HOLIDAYS:

Vs . 2 2020 YEAR

New Year’sDay == 01/01/20 '
Martin Luther ng Day -1 01/20/20 -
President’s Day s | 02/17/20

Good Friday - S 04/10/20
Memorial Day -0 | 05/25/20
Independence Day 07/03/20

Labor Day 09/07/20
Columbus Day _ 16/12/20
Veteran’s Day - | 11/11/20
Thanksgiving Day o 11/26/20- 11/27/20
Christmas Day =~ | 12/24/20-12/25/20
New Year’s Eve | 12/3120

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized o do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

e In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall
furnish a payment bond and a performance bond to the County for the full amount of the contract
within thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid, but in any event prior to the commencement of actual work.
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LEGAL NOTICE RFB No.: 2020-091-03-18-ABV

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and s#all provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt, Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at System for Award Management (SAM.gov)

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the vendor certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delincated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 US.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all respondents that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and
fair opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award”.

The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the bid
submittal.

+ If applicable, Form FOWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor {or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
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LEGAL NOTICE R¥B No.: 2020-091-03-18-ABV

all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

o It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid
therefore pending before any department or agency of the County.

o It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

o Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

» NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RIP is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the poverning body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D?,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed, The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
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LEGAL NOTICE RFB No.: 2020-091-03-18-ABV

if the successful IGSpOIldent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT., QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
vou will provide the REB No. 2020-091-ABYV, as shown on the packet, Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by  facsimile transmission to  (956) 292-7612 or via email to
alexandra.vela@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is
submitted. Therefore, failure to timely submit signed Form 1295 may result in a delay of the award.
Full instructions for completion and submittal of Form 1295 may be found on the Texas Ethics
Commission website:

https://www.ethics.state. tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or bid awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

23. Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibilify, A prospective respondent, by submitting a
bid, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;
» Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and
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LEGAL NOTICE RFB No.: 2020-091-03-18-ABV

25.

26.

27,

28.

29.

30.

31.

32.

* DBe otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law, Successful respondents, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until () the contract expires, (b) delivery
and acceptance of products and/or performance of services ordered, or (¢} terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A, Meet schedules;

B. Pay any required fees or taxes; ot

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name, and description brought for or on account of any injuries
or damages received or sustained by any persom, persoms, or property on account of any
negligent act ox fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from bid
award or which arises from any event or casualty happening on or within County premises
themselves or happening upon or in any halls, elevators, entrances, stairways or approaches of
or to such County facilities. Successful respondent shall pay any judgment with costs which
may be obtained against county growing out of such injury or damages, and shall, upon
request, provide a defense to County by counsel reasonably acceptable to County. Successful
respondent’s indemnity hereunder shall include but is not limited to, claims relating to patent,
copyright or trademark infringement and the like, arising out of the goods and services
provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all watranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Bids shall be subject to County approval. Items found to be defective or not meeting specifications
shall be replaced by the successful respondent within two (2) business days at no expense to County.
Items that are not picked up within one (/) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other rights
of County as to the items” nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
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LEGAL NOTICE RFB No.: 2020-091-03-18-ABV
services have been supplied by their firm. Inctude the name of the business or governinent, address,
telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

* The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable Ilidalgo  County  Purchasing Policy (found  at
https://www.hidalgocounty us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, If applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required confract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

* In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

» If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for
bid must be excluded from competing for such procurements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or request for qualifications or requests for
proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at hitps://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors, (See Exhibit “E> for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
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LEGAL NOTICE RFB No.: 2020-091-03-18-ABV

35.

36.

CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with Texas Government Code Chapter 2270,

the County may not enter into a contract for goods or services with a vendor unless the contract

contains a written verification from the vendor that it does not boycott Israel and will not boycott

Istael during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas

Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes;
and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include

. a sole proprieforship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.

By signing the acknowledgment form to this legal notice, Vendor understands that it is providing

written verification and certification that it does not boycott Israel and will not boycott Israel during

the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of

Vendor’s submission. Vendor shall indemnify and hold harmless the County, its’ elected

officials, employees and agents from any and all claims, damages, losses, expenses and costs of

any natare based on the County’s reliance on this verification. Vendor’s written verification is
incorporated for all purposes as part of any resulting agreement,

TEX. GOVT., CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. The Texas
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LEGAL NOTICE RIB No.: 2020-091-03-18-ABV

37.

State Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. The contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered info by the parties.

Respondent must provide all applicable documentation requested with this RI'B in their response.
Failure to provide this information may result in rejection of the RFB submittal as non-conforming.
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LEGAL NOTICE REB No.: 2020-091-03-18-ABV

REQUEST FOR BID
HIDALGO COUNTY
(Including all funding sources, programs and entities)

“Tire Disposal Services”’

RFB No.: 2020-091-03-18-ABV

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bid and specifications and is familiar with the conditions to
be met. In accordance with the Specifications, and subject to all laws and regulations of the United States and state and
local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material, software, and
services as set forth in the documents hereinbefore mentioned. The undersigned respondent further agrees, upon
acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for performing and
completing the work described in the Specifications within the time stated and for the prices proposed in the documents
attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bid Checklist
presented in connection with this procurement. Respondent understands that Hidalgo County reserves the right to reject
any or all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations, verifications
and/or acknowledgments as referenced within this Request for Bid. Respondent acknowledges that any and all
specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part of any resulting
agreement.

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the specifications. An individual authorized to bind the
company must sign the following section. Failure to execute this section may result in RFB rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”

Specifications/Requirements
Hidalgoe County
“Tire Disposal Services”
Bid No. 2020-091-03-18-ABV

1)

2)

3)

4)

OVERVIEW: : :

The purpose of this solicitation is to solicit sealed bids to establish a vendor to provide Tire Disposal Service
with a state-registered/approved facility for Hidalgo County on an as needed basis. All services shall be
provided in accordance with the specifications contained herein.

SCOPE

Hidalgo County disposes of scrap tires from its operations and from collection of tires illegally disposed of on
its right of ways and easements. The majority of these scrap tires are from illegal disposal of tires. County
sanitation crews collect these tires daily and the county disposes of them in an authorized manner using
TCEQ authorized vendors.

These specifications govern the pickup, removal, and disposition of waste tires (herein called removal services)
on an as needed basis after a contract is in place, including, but not limited to, passenger car, truck, tractor,
heavy machinery and baled tires (herein called waste tires) accumulated at Hidalgo County’s eight (8)
locations. Vendors will provide pricing for tire transport and disposal based on accepting tires in 53 foot long
box trailer and/or 30 yard containers. Pricing per tire based on sizes is inappropriate since the majority of tires
disposed of by the county are generated from cleanup of tires disposed illegally on county right of ways. These
tires can vary from passenger vehicle tires to large transportation vehicle/agricultural/industrial/off road/
utility vehicle tires.

APPLICABLE LAWS AND STANDARDS:

Vendor is fully responsible for the proper and legal transportation, storage, and disposal or recycling of any
waste material taken into custody under this contract. Any recycling, reclamation, rejuvenation, disposition, or
othet use of material shall comply with all federal, state, and local laws, rules, regulations, ordinances, and
pertinent policies including, but not limited to:

3.1 Texas Administrative Code (TAC), Title 30, Part 1, Chapter 328, Subchapter F, Management of Used or
Scrap Tires.

3.2 Texas Administrative Code (TAC), Title 30, Part 1, Chapter 330, Municipal Solid Waste.
3.3 Texas Health & Safety Code, Chapter 361, Solid Waste Disposal Act.

YENDOR QUALIFICATIONS: The Vendor shall be:

4,1 An established company engaged in the business of transporting used tires and scrap rubber tire pieces for
a minimum of two years within the last three years, handling at a minimum each year 10,000 STU, each
equal to 20 pounds of tire material '

4.2 Registered by the TCEQ as a Scrap Tire Transporter and shall provide registration documents

4.3 Be in good financial standing, not in any form of bankruptcy, current in payment of all taxes and fees such
as state franchise fees. Hidalgo County reserves the right to request a copy of the Vendor’s audited or un-
audited financial statement

When financial statements are requested, Hidalgo County will review the Vendor's audited or un-audited
financial statement to this solicitation in accordance with Texas Government Code, Title 10, Subtitle
D, Section 2156.007 to evaluate the sufficiency of the Vendor's financial resources and ability to perform
the contract or provide the service required in the solicitation. Hidalgo County will be the sole judge
in determining the sufficiency of the Vendor's financial resources and ability to perform the contract or
provide the service. Factors to be reviewed include:
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EXHIBIT “A”

Specifications/Requirements
Hidalgo County
“Tire Disposal Services”
Bid No. 2020-091-03-18-ABV

4.3.1. Balance sheets.

4.3.2. Net working capital.

4.3.3. Current asset ratio.

4.3 4. Liquidity ratio.

4.3.5. Auditor(s) notes. ‘

4.3.6. Any notes to the financial statements.

5) VENDOR REQUIREMENTS: The vendor shall:

5.1. Adhere to the Hidalgo County Terms and Conditions identified on the solicitation.

5.2. Provide a designated POC for Hidalgo County to contact for all service requirements.

5.3. Provide all labor, equipment, materials and supplies required to perform the service requirements.

5.4, Obtain, maintain and comply with all federal and local licenses and permits, regulations or ordinances
required for the disposition or recycling of scrap tires and tire pieces.

5.5. Comply with TCEQ’s Scrap Tire Management of Used or Scrap Tire Regulations contained in TAC 30,
Part 1,Chapter 328, Subchapter F, which includes as a minimum the following:

5.5.0.

A vehicle used for transporting scrap tires, including trailers, shall be operated safely and marked
on both sides and the rear using numbers and letters at least two-inches tall. The identification shall
include the name and location of the business and the TCEQ registration number (Ref. Section
328.54(d)).

5.5.2. Vendor shall maintain records using a manifest system as required in 328.58 and notify the

5.5.3.

5.5.4.

generator of any changes to a manifest (Ref, Section 328.57(c)(2)(4)).

Vendor is required to submit an annual report of the manifest information to the TCEQ. This
annual report lists the number of tires collected from each generator and the number of tires
delivered to each authorized facility (Ref. Section 328.57(e)).

Vendor shall not stockpile more than 500 scrap tires. Tires shall be hauled to an authorized facility
such as a permitted landfill or a registered scrap tire facility (Ref. Section 328.57(c)(3)).

5.6.Ensure that used or scrap tires or tire pieces are transported to a TCEQ permitted landfill or an
authorized scraptire facility in accordance with TAC 30, Part 1, Chapter 328.54(c), Subchapter F.

5.6.1.

5.6.2.

Landfills are permitted by TCEQ to accept only split, quartered, or shredded tires for disposal. No
whole tires are aflowed to be landfilled except for off-the-road tires used on heavy equipment.
Any permitted municipal solid waste landfill site may store or process whole tires or tire pieces.
Storage or processing activities shall be specified in a landfill’s permit. A separate permit is not
required within the permit boundary at a municipal solid waste landfill site.

Scrap Tire Facilities are processing operations that shred, bale, recycle or recover energy from
scrap tires. Scrap tire facilities shall complete and sign an application to register with the TCEQ
and submit an annual report. Scrap tire facilities that store more than 500 tires shall also register
as a storage site

5.7. Submit current copies of required licenses, registrations and permits to Hidalgo County for the duration of
the purchase order. The vendor shall maintain each license, registration and permit as Hidalgo County
may at anytime during the contract period request a current copy of a license, registration or permit.
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Tire Disposal Services”
Bid No. 2020-091-03-18-ABV

5.8. Not charge Hidalgo County for disposal fees, weight measurements, or installation, removal, maintenance,
theft or use of storage receptacles, Disposal fees are negotiated between vendor and authorized facilities.

6) SERVICE REQUIREMENTS/SPECIFICATIONS: The vendor shall:
6.1. Provide and maintain storage receptacles of the type and size necessary to meet the service requirements
for the Hidalgo County locations designated by Hidalgo County Precinets.

6.2. Complete each service request within 14 calendar days from date of verbal and/or written notification for
pick-up, unless otherwise mutually agreed upon.

6.3. Remove storage receptacles from specified locations within seven (7) calendar days after notification in
writing by Hidalgo County for cancellation of service at the specified location(s).

6.4. Remove whole tires from rims if required by Hidalgo County

6.5.1.oad scrap tires and tire pieces from stockpiles into vendor’s own transport containers or vehicles at
locations where Hidalgo County has not requested storage receptacles, removing all water from the inside
tire casings and pieces prior fo loading.

VENDOR NOTE: Hidalgo County will not provide personnel or equipment to load tires where the
vendor has not provided a storage receptacle.

6.6. Transport all scrap tires to a TCEQ perinitted landfill or an authorized scrap tire facility.

6.7. Provide to Hidalgo County the Manifest so that Hidalgo County can maintain a record of each individual
load of used or scrap tires or tire pieces hauled off from their business location. The vendor shall complete
the manifest including the number and type of scrap tires removed from the Hidalgo County location and
delivered and the locations of any whole used or scrap tires removed from the load and delivered. The
vendor shall maintain a manifest record of each individual collection and delivery. The vendor shall sign
the manifest acknowledging that the information on the manifest if true and correct (Ref. Section
328.58(b)).

6.8. Make sure the authorized facility accepting the delivery of the used or scrap tires or tire pieces complete
the information on the manifest pertaining to the authorized facility identification and number or weight of
tires or tire pieces accepted for delivery. A representative of the authorized facility shall sign the manifest
acknowledging that the information on the manifest is true and correct (Ref. Section 328.58(¢c)).

6.9 Ensure that Hidalgo County receives the completed manifest within 60 days after the scrap tire or tire
pieces were transported off-site (Ref. Section 328.58(d)). Each county department or precinct shall receive
the final copy of the manifest.

7) MEASUREMENT OF SCRAP MATERIALS (and/or by weight)
7.1. When requested by Hidalgo County, repott the number of whole passenger, truck, and oversized tires
picked up.

7.2. When requested by Hidalgo County report the net weight of the material removed as determined by
deducting the tare weight from the gross weight.
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EXHIBIT “A”

Specifications/Requirements
Hidalgo County
“Tire Disposal Services”
Bid No. 2020-091-03-18-ABV

8)

9

"7.2.1. Gross weight is the total weight of transport vehicle, with all its equipment, all passengers and
driver, and the material payload and its containers.

7.2.2. Tare weight is the total weight of the empty transport vehicle including all equipment, empty
containers, and all passengers and driver.

7.3, Weight measurements shall be conducted at the vendor’s expense on a public scale bearing a current and
valid Texas Department of Agriculture Weights and Measure approval seal. Hidalgo County will not
reimburse vendor(s) for this cost.

7.4.Hidalgo County reserves the option to have the weight measurement be conducted in the presence of a
designated Hidalgo County representative.

SAFETY: The vendor shall provide their personnel with all required safety equipment and instruct personnel
to observe all safety policies, rules and requirements at all times, including, but not limited to, wearing hard
hats, safety shoes, goggles, etc.

RESPONSIBILITIES: Hidalgo County will:
9.1 Provide a designated Point of Contact (Martin Ramirez, Environmental Compliance Coordinator). Each
county department or precinct will also provide a name of the point of contact at their facility for vendor.

9.2 Deliver scrap tires and tire pieces to vendor if vendor’s facility is located within Hidalgo County using
county owned containers or provide space for vendor supplied collection container at county facilities

9.3. Request service only when vendor provided storage receptacles are projected to be full.
9.4, Separate non-rubber materials from scrap rubber stockpiles.

9.5. Complete the Generator section of a manifest for each load.

10) INVOICING INSTRUCTIONS: The vendor shall provide a comprehensive and detailed invoice with

reference to the basis for each item charged. Original documentation that validates the charges shall be
attached. The original and one copy of the invoice shall be mailed to the address shown on the purchase order
and shall include the following:

10.1. Purchase order number.

10.2. Vendor EIN.

10,3, Date, time and location of each service.

10.4. Address for location of service.

10.5. Documentation for each load shall include elther the number of tires by size category or the following:
10.5.1. Copies of certified weight ticket(s).
10.5.2. Gross weight of loaded vehicle.
10.5.3. Net weight of scrap tires and tire pieces payload.
10.5.4. Destination where material was unloaded.

10,6, A completed Manifest.

10.7. Invoices must be submitted to each department.

10.8. Invoice prices shall correspond to the unit prices as bid.

11 POST AWARD MEETING: Vendor(s) may be required to attend a post award meeting with Hidalgo

County within ten calendar days after the award of the purchase order. The purpose of the meeting is to discuss
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EXHIBIT “A”
Specifications/Requirements
Hidalgoe County
“Tire Disposal Services”
Bid No. 2020-091-03-18-ABV

the terms and conditions of the service contract document and to discuss specific service
requirements/specifications

12) Hidalgo County reserves the right to seek state contracts from its memberships with their existing or new
cooperatives whenever it is in the County’s best interest to do so.

13) BID AWARD:
Award of contract shall be made to most responsible, responsive bidder, whose offer is determined to be the
best value, taking into consideration the relative importance of price. Hidalgo County reserves the right to be
the sole judge as to whether items bid will serve the purpose intended. Hidalgo County reserves the right to
accept or reject in part or in whole any bid submitted, and to waive any technicalities or informalities for the
best interest of the County. Hidalgo County reserves the right to award based upon individual line items,
sections or total bid.

14) INSURANCE:
Prior to beginning any work under a contract, vendor shall have in-force at least the minimum insurance
requirements. Refer to Exhibit “C” for specific insurance requirements.

15) PERFORMANCE OF CONTRACT
County reserves the right to enforce the performance of this contract in any manner prescribed by law or
deemed to be in the best interest of the County in the event of breach or default or resulting contract award

16) SUBCONTRACTOR:
Hidalgo County must receive prior notification of vendor’s intent to subcontract these services. Prior Hidalgo
County approval is required. Any subcontractor working under this contract shall comply with all terms and
conditions of the contract as applicable, and the County shall be notified that a subcontractor is being utilized.

17) TERM OF CONTRACT
17.1 Term of the contract is for one (1) vear period with County’s option to extend the contract for an
- additional two (2) one (1) year under the same rates terms and conditions.

17.2 Hidalgo County reserves the right to continue this bid for an additional sixty (60) day Grace Period at the
end of the contract term for unforeseen delays in award of new bid for next contract term.

17.3 In the event Hidalgo County has not obtained another service contract by the expiration date of the term
of contract, Hidalgo County at its discretion may extend the contract on a month-month basis until
such time as a new contract is awarded.

18) TERMS AND CONDITIONS OF SERVICE:

1. Removal services shall be on an “as needed basis”. The vendor shall be notified of the requirement for
services by written purchase order or verbally with confirmation in writing by facsimile (FAX), by mail,
or by electronic transmission. Any waste tires at County’s eight (8) locations on the effective date of this
contract shall be removed as a part of this confract as if the material were accumulated after the effective
date of the contract. Vendor shall complete each service request within fourteen (14) working days from
the date of notification unless other arrangements are made with the County beforehand. All or part of a
specific waste tire accumulation location may require removal services and will be at the direction of the
County department. Each department will determine the minimum amount of tires they will accumulate
(based on their storage capacity) before scheduling for pickup service. As an alternative and with prior
approval of the County, the vendor may establish scheduled appointments to pick up material from
locations shown in Attachment A of the Request for Bids (RFB) and/or other sites as may be added during
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Tire Disposal Services”
Bid No. 2020-091-03-18-ABV

the contract period. County representates at each location may monitor contract perfmmnc. Local
contract issues and all serious non-performance issues shall be referred to the Hidalge County Purchasing
Department.

2. Space permitting and with approval of the County, vendor may locate collection receptacles (i.e., roll-offs
or trailers) for the accumulation of waste tires at a County facility or any other location approved by the
County. No reimbursement shall occur for any vendor expense related to the installation, removal,
maintenance, or use of such collection receptacles.

3. The amount of waste tires available for coliection at any County department shall be counted by vendor’s
personnel and verified by department’s designated employee(s). Copies of receipt tickets and manifests
shall be submitted with a vendor’s invoice for payment of services rendered. The name of the pick-up
location and location address shall appear on all pick-up tickets and manifests. Each County location shall
be billed separately.

4, Hidalgo County Precincts 1, 2, 4 and Sheriff’s Office will be scheduled for a MINIMUM of one (1)
weekly pickup based on the following schedule. If additional trips are necessary, these will be scheduled
for either Tuesdays or Thursdays. Precinct No. 3, and any other County departments requiring this service,
will be scheduled on an as-needed basis. Any schedule changes must be approved by the respective
County department(s).

a) Mondays-Precinct No. 1

b) Wednesdays-Precinct No, 2

¢} Fridays-Precinct No. 4

dy Tuesdays and Thursdays-as needed-Precinct No. 3 and other County departments.

5. The following alternatives/options may assist in avoiding unnecessary trips to any one (1) particular site, or
to request additional pickups.

a) The department(s) may notify your office;
b} Vendor may check with the respective department(s); or
¢) Vendor’s driver(s) can verify the need during their route.

19) LOCATIONS OF COLLECTION SITES
Hidalgo County currently has a total of EIGHT (8) Tire Collection sites. The following are the physical
directions to said sites:

1. PRECINCT NO. 1.
a) Mercedes - 3 miles South on Mile 1 East off Business 83.
b) Sunrise Hill Park - 3 Miles East on Mile 11 North off F.M. 1015; 2 Mile North on Mile 12 West.
¢) Donna - 3 Miles South on F.M. 493 off Business 83; 2 Mile East on Mile 42 West,
d) Monte Collection Site- -- FM 88 & MILE 20 on MILE 5 1/2

2. PRECINCT- NO. 2:
a) [ Mile East of South Tower Rd. on El Gato Rd.

3. PRECINCT -NO. 3:
a) Pefiitas (Landfill) - | Mile South F.M. 1427 off Expwy. 83; 3 Mile West on Old Military Hwy.
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Tire Disposal Services”
Bid No. 2020-091-03-18-ABV

4. NO. 4:
a} Edinburg - Doolittle Road North of East Richardson Blvd.

5. SHERIFFE’S OFFICE
a) Edinburg-Motorpool-711 Cibolo Road

20. ADDITIONAL INFORMATION:
All costs and expenses associated with the preparation and submission of all (bid, proposals, statements of
qualifications (RFQ) and quotes shall be responsibility of the bidder and no reimbursements for such charges or
expenses shall be passed on to HIDALGO COUNTY

REQUEST FOR CLARIFICATIONS:

Hidalgo County is also requesting that any and all questions, inquiries and clarifications regarding quotes, bids,
proposals or statement of qualifications be addressed to Martha L. Salazar, Purchasing Agent, Attn: Alexandra
Vela at 2812 S. Business Hwy. 281 (Administration Bldg), Edinburg, Texas 78539, TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED. '

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL TO:
alexandra.vela@co.hidalgo.tx.us BY NO LATER THAN, Monday, March 09, 2020 by 5:00 p.m.
Responses to said inguiries will be sent to all applicants via email by no later than Wednesday, March
11, 2020 by 5:00 p.m.
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EXHIBIT “B”
BID PAGE

Hidalgo County
‘Tire Disposal Services”
Bid No.2020-091-03-18-ABV

OPTION

L TRANSFER OF TIRES S

. _"_Pe_r_. T

Pound

Per.

Container

OPTION 1

53’ Box Trailer equivalent with
loading services

OPTION 2

County delivers 30 yard container
to vendors facility within Hidalgo
County
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BIDDER’S INFORMATION:

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/'We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree
to the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:
PHONE & FAX NO’S:

CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE
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EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automeobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

C.
. attached hereto).

Bidder shall furnish to County cettificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acoxd form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers” Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or
Jonger than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

h. County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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GENERAL EIABILITY EACH OCCURRENCE 3
A COMMERCIAL GENERAL LJARILITY RE DAMAGE {Any anafire) | 8
[7] GLAING MADE OLCUR Ay ane peisen) 5
CWHER'S & COMT. PROT SADVIRLRY - 5
GWNER 5 PROTECTIVE LIABILITY L AGGREGATE s
DUGTS -~ COIPOP s
GENL AGGREGATE L)1 APPLIES PER: G
POLIGY proJECT [ Loc
AUTOMOBILE LIABILITY COMBINED SINGLE {1807 §
B AHY AT {€a sedident)
ALL GVWNED AUFOS BODILY INJURY 3
SCHEDULED AUTGS {Per parson)
HIRED ABIOS
! oS e BODILY INURY $
HOH-GWHED AUTOS Per hrckEn - —
HROEERY DAKMAGE K
1Per ascidanty I —
"GARAGE LIABILITY AUTO OMI Y EA ACCIDERT 5
ANY AUTOD OTHER THAN EAACC 5
. AU OMLY MGG 3
. EXCESS LIABILITY ) EAGCH OECURENCE 5
¢ occuR c AGGREGATE 3
$
DEDUCTIBLE .
RETENTION  § s ]
. we staty. L] onier
b WORKERS COMPENSATION . TORY LTS .
E.L EACHACCIDENT $
'
EMPLOYER'S LIABILI FA DISEASE-EA EMPLOYEE 3
.
£.L. BISCASE-POLICY LIMNT 3
" OTHER

" 'DESCRIPTION OF OPERATION

STLSEATION T VERE

County of Hidalgo shal he nzmed as additional insured on all

Commercial Generat Liability policies.

LES 7 EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

| ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

Hidalgo County

Attn: Purchasing Departrment

2812 S Highway Bus, 281
Edinburg, Texas 78539

SHOULD ANY OF THE ABOVE DESGRIBED FOLICIES BY CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUHNG INSURER Witl. ENDEAVOR TO MAIL .'.3..9
DAYS WRITTEN NOTIGE TO THE CERTIFICATE HOLDER NAMED TO THE LEFE, BUT
FAILURE TO DO S0 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KINO UPCN
THE IMSURER, TS AGENTS OR REPRESENTATIVES

AUYHORIZED REPRESENTATIVE




Insarance Requirements Acknowledgment

I, , authorized representative for i
Company/Vendor

heteby acknowledge receipt of the County's required insurance limits. Said requirements:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

D will acquire additional amounts required fo meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: § General Liability: §

D have already been met, see attached copy of insurance cettificate.

Authorized Representative Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET

Page 4 of 5




PROJECT REQUIREMENTS
ACKNOWLEDGMENT .

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

[\

. Bond (if applicable)

W2

. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This guestionnaire is being flled in accerdance with Chapler 176, Local Government Cods, by a vendor who | noio Received
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this guestionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement o be
filed. See Section 176.006(a-1), Local Government Code.

A vendor comimits an offense if the vendor knowingly violates Seclion 176.008, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2] [:l Check this box if you are filing an updale to a previously filed questionnaire, (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not fater than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or. inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a){2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

I:I Yos D No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the Jocal government officer or & family member of the officer AND the taxable income is not received from the
local governmental entity?

D Yes l:l No

5] Pescribe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a){2)(B), excluding gifts described in Section 176.003{a-1). .

7]

Signature of vendaor doing business with the governmental entity Date

Form provided by Texas Ethics Gommission www,ethics.stats.ix.us . Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Ghapter 176 of the Local Government Code may be found at http//www.statutes.legis.state.tx.us/
Docs/LG/him/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commerciat activity of one of the parties. The term does not Include a connection based on:
(A} atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a){2)(A} and (B):
(a) Alocal government officer shall file a conflicts disclosure staternent with respect to a vendor if:

LTS

{2) the vendor:
{A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed,;
or
(iy the local governmental entity is considering entering into a contract with the
vendor;
(B) has given 1o the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i} acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

L.ocal Government Code § 176.006(a) and {a-1}
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2} has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003{a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not fater than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a tamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type, Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to; 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email; purchasing@eco.hidalgo.tx.us

iCompany Name: Telephone No. )

dba Name:

Legal Name:

Mailing Address : Fax No. ( )

Physical Address:

ICity, State, Zip Tax LD, No.

Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual —___Partnership __ Corporation Non-Profit
__ LLC Sole Proprietor _____ Other, Specify

State Identification No. (Please attached completed W-9 form with this application)

Federal Identification No. or (if individual) SS Ne.

State of Incorporation: Date: Other:
Type of Business {check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria)
Small Business; Disadvantaged Business {At Least 51% Ownership)

11Less than 125,000 annual gross receipt O Black American O Native American

1 Less than 250,000 annual gross receipt O Hispanic American O Women

1 Less than 499,000 annual gross receipt D Asian Pacific American 0 Other

1 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes [INo
Indicate Certification No,(s): or are Certificate(s) attached?: (] Yes O No.

[What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OYes ONo

To Be Completed by the County: Rec’d by (Purchasing);

Date Rec’d by (Purchasing):

I fate Forwarded Information to Auditor’s Office: Entry Date: Vendor No.: I

Revisad{2/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes ONo
If yes, by whom?: [J Texas Building & Procurement Commission 00 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?; 11 Yes 0 No

W

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission U Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission & Other
Address: City: State: Zip:
Contact Persomn: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission U Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )

Subcontract Amount: § Description of Work to be Performed:




Form W'g

{Rev. Qutobar 2018)
Dapartmant of tha Treasury
Internal Revenue Service

Request for Taxpayer
ldentification Number and Certification

» Go to www.lrs.goviFormWa for instructions and the latest iInformation.

Give Form to the
requester, 0o not
send to the IRS.

1 Name {as shown on your lncome tax raturn). Name Is required an this line; do not leave this line blank,

2 Business name/disregarded entity name, if different froms above

fallowing seven boxas,

] tadividual/sols propristor or S G Corporation

single-member LLG

[ other {ses Instructions) »

Os Corporation

[} Limlitad flabitlly company. Enter the tax classification {C=G coporation, $=5 corporatlon, P=Partnarship) »
Mate: Check the sppropriate box in the line sbove for the tax classiflcation of the single-member owner, Do not check | Exemptian from FATGA reporting
1.1.G 1f the LLG ia classlfied aa a single-mamber LLG that |s disregarded from the owner unless the owner of the LLC 1
another [1.C that is not disregarded from the owner for U.S, federal tax purpeses. Otherwiss, a single-member 1£.C that
Is disregarded from: the owner should check the apprapriate box for the tax classification of ts owner.

3 Ghack appropriate box for federat tax classification of the parson whose name Is enterad on line 1. Gheck only one of the | 4 Exemptions {codes apply only to

certaln antitles, not individuals; see
instructions on page 3):

[:] Partnership D Trust/astate

Exempt payee cade {if ary}

code {if any)

{AppFas ko decounls melnlained oulsida the .8

5 Address {number, stroef, and apt. or sulte no.) See instrtotions.

Requester’s name and address (optional)

Print or type.
See Specific [nstructions on page 3.

6 Clty, state, and ZIP code

7 1lst account numbar{s) here (optlonal)

Part |

Taxpayer identification Number (TIN}

Enter your TIN in the approptiate box. The TIM provided must match the name given on line 1 to avold
backup withholding. For Individuals, this fs generally your social securlty number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identitleation number (EIN). If you do not have a number, see How to get a

TiN, later,

Note: If the account is in more than one name, sea the Instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whoss number to enter.

Soclal seciirity number

oY
Employer identiflcation number

Part ll Certification

Under penalties of perjury, | certify that!

1. The number shown on this form Is my correct taxpayar identification number {or | am walllng for a number to ba issusd to me); and
2. | am not subject to backup withholding becauss: (a) | am exempt from backup withhelding, or {b} 1 have not been notifled by the Internal Revenue
Service (iAS) that | am subject to backup withholding as a result of a fallure o report all Interast or dividends, or {¢) the IRS has notified me that [ am

no longer subject te backup withholding; and
3. | am a U.S. oltizen or other U.S. person {definad belaw); and

4. Tha FATCA code(s) entered on this form (If any} indlcating that | am exempt fram FATCA reporting Is correct,

Cerlification instructions. You must cross out llem 2 above If you have been nofifiad by the IRS that you ave currently subject to backup withholding besause
your have falted to repart allinterest and dividends on your tax rokum. For real estate transactfons, Itam 2 doss not apply, For mortgage intsrest pald,
acqulsition or abandanment of secured praperty, cancellailon of debt, contrbutions to an Individual retirement arrangement (IRA), and genetally, payrments
other than Interest and dividends, you are not requirad to slgn the cetlification, but you must provide your correct TIN, See the instructions for Part I, fater.

Sign Signature of
Here U.8. persan»

Date »

General Instructions

Section referencos are to the Internal Revenuea Code unlass otherwise
noted.

Future developments, For the latast Informatlon about developments
related to Form W-8 and its instructions, such as legislation enacted
after they ware published, go to www.irs.gov/FormWe.

Purpose of Form

An Individual ar entlty (Form W-8 requester) who is required to file an
Information refurn with the [RS must obtaln your correct taxpayer
identification number {TIN) which may ba your social seourity nuimber
(SSN), individual taxpayer ldentificetion number (TN}, adoption
taxpayor Identiflcation humber (ATIN), or employer [dentlfication number
(EIN}, to raport on an information return the amount pald to you, or other
amount repartable on an Informatlon return. Examples of information
returns Includs, but ara not limited to, the following.

* Form 10088-INT {Interest earned or paid)

» Farm 1089-DIV (dividends, Including those from stacks or mutual
funds}
= Form 1099-MISGC (various lypes of incems, prizes, awards, or gross
proceeds)
» Farm 1099-B (stock or mutual fund seles and certaln other
{ransactions by brokers)
« Form 1089-5 (procesds fram real estate transactions}
* Form 1089-K (merchant card and third party natwork transactions)
* Farm 1098 (home mortgags interest), 1098-E {(student loan Interest),
1098-T (tultlon)
+ Form 1099-C (canceled deb)
* Form 1089-A {acquisition or abandonment ef seoured property)

Use Form W-9 only If you are a U,S. person {Including a resident
alten), to provide your correct TIN,

If your do not return Form W-2 to the raquester with a TiN, you might
be sublect to backup withholding, See What Is backup withholding,
Jater.

Cat, No. 10231X

Form W= {Rev. 10-2018)



Form W-9 (Rev. 10-2018)

Paga 2

By slgning the fllled-cut form, you:

1, Gartlity that the TIN you are glving Is correct (or you are walting for a
number to bs issued),

2, Certify that you are not subjeat to backup withholding, or

3. Claim exemption from backup withholding If you are a 1).S. exempt
payes, IF applicable, you are also certlfying that as a U.S, person, your
alfocable share of any partnership Income fram a U.8. trade or busihess
is not subfect ta tha withholdlng tax on foreign partners' share of
effectively connacted Income, and

4, Cortify that FATCA codafs} enterad on thls form (if any) Indicating
that you are exempt from the FATCA reparting, Is correct, See What is
FATCA reporting, later, for further tirformation.

Note: If you are a U.S, parson and a requester gives you a form other
than Form W-9 1o request your TIN, you must use the requester’s form if
it s substantialty simflar fo thls Form W-9,

Definition of a U.5. person, For federal tax purposes, you are
consldered a U.S. person if you are:

+ An individual who Is a U.S, citizen ar LS. resident alien;

+ A partnership, corporailon, company, ar association created or
organlzed In the United States or under the faws of the United States;

+ An astate {other than a foreign astate); or
» A domestic trust (as defined In Regulatfons section 301.7701-7).

Spacial rules for partnorships. Parinerships that conduct a trade or
business In the United States are generally required to pay a withhelding
tax under section 1446 on any forelgn partners’ share of effectivaly
connected taxable Incoms from such business. Further, In certain cases
where a Form W-2 has nof baen received, the rules under section 1446
raquire a parinership to presuma that a partner Is g foreign person, and
pay the sactlon 1446 withholding tax. Therefors, if you are a U.S, parson
that |s a partner in a partnership conduating a trade or business in the
United Siates, provide Form W-9 to the partnership to establish your
LLS. status and avold section 1448 withholding on your share of
partnarship Income.

In the cases balaw, the following person must give Form W-9 to the
partnershlp for purposes of establishing Its U, 8. status and avolding
withholding on Its alfccable share of net Income from the partnership
conducting a trade or business In the Unjted States.

+ n the cass of a disregarded entily with a U.S, owner, the U.8. owner
of the disregarded antity and not the entity;

* In the case of a grantor trust with a U.S. grantor or other LLE, owner,
generally, tha U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

+ |n the case of a U.5. trust (other than a grantor trust), the U.S, trust
{other than a grantor trust) and not the beneficlarias of the trust.

Farelgn person. If you are a foreign person or the U.S. branch of a
forelgn bank that has elected to be treated as a U.S. person, do not use
Form W-9, Instead, use the appropriate Form W-8 or Form 8233 {see
Pub. 515, Withtiolding of Tax on Nonrasldent Altens and Forelgn
Entitias),

Nonresident allen who becomes a resident alien. Ganerally, only a
nonresident alien individual may use the terms of a tax freaty to raduce
or éliminate U.S, tax on certaln typas of income. However, most tax
trealles contain a provislon known as a "saving clause,” Exceptions
spaclited in the saving clause may permit an exempton from tax to
contlnue for certaln types of Income even after the payas has otherwise
become & .S, resident alien for tax purposes.

If you are a 1.8, resident allen wio is relylng on an exception
contained In the saving clause of a tax treaty lo clalm an sxemption
from UL8, tax on certain types of Income, you must attach a statemant
to Form W-9 that specifles the following five ltems.

1. The trealy country. Generally, this must be the same treaty under
which you clalmed exemption from tax as a nonresident alien,

2, The trealy arilcle addressing the Incoma,

3. The article number (or location) in the tax treaty that contalns the
saving clause and its exceptions.

4, The type and amount of Income that qualifies far the exemption
from tax.

5, Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

i

Example. Arlcle 20 of the U.S,-China income tax Wreaty allows an
exemiption from lax for seholarship incoma recelved by a Chinese
student temporarily present in the United States, Under U.S, law, this
student will hbecome a ragldent allen for tax purposes If his or her stay in
the Unlted States exceeads 5 cafendar years, However, paragraph 2 of
{he first Protocol to the ULS,-China treaty (dated Aprll 30, 1984} allows
the provislons of Article 20 to continue 1o apply even after the Chinese
student becomes a resident alian of the Unlted States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and s relying on this excaption to clalm an exemption from tax
on hig or her scholarshlp or fellowship Income would attach to Form
W-g & statement that includes the Information desoribed above to
suppori that exemption.

if you are a nonrasident allen or a forelgn entity, give the requester the
approptiate completad Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Parsons making certain payments to you
must under certain condltions withhold and pay to the IRS 24% of such
paymants. This [s called “backup withholding.” Paymenis that may be
subjact to backup withholding include interest, tax-exempt interest,
dividends, broker and harter exchange transactions, rents, royalties,
nonemployee pay, payments mads In settlement of payment card and
third party network transactions, and cortain payrments from fishing boat
aperators. Real estate transactions are not subject to backup
withholding.

You whl not be sublect to backup withholding or payments you
racalve If you give the requester your correct TIN, make tha proper
cetiflcations, and repart all your taxable interest and dividends on your
tax return.

Payments you roceive will be subject to backup withholding if:
1. You do not furnlsh your TIN to tha requester,

2. You do not certify your TIN whan required (see the Instructions for
Part Il for datalls),

4, The IRS tells the requaster that you furnished an Incorcect TN,

4. The IRS tells yau that you are subject fo backup withholding
heocause youl did not report all your interest and dividends on your tax
return {for reportable interest and dividends only}, or

5. You do not certify to the requester that you are not subject to
hackup withholding under 4 above {for reportable interesat and dividend
gocounts opened after 1983 only),

Caertaln payass and payments are exempt from backup withholding,
Ses Exempt payee codg, later, and the separate Instructions for the
Requester of Form W-8 for more information. ’

Also ses Special rules for partnerships, earliar.

What is FATCA Reporting?

The Forelgn Accaunt Tax Compliance Act (FATCA) requires a
particlpating foreign fnanolal Institution to report all United States
aacoum halders that are spacifled United States persons, Gertaln
payeos dare exempt from FATCA reporting. See Exemnption from FATCA
reporting cads, later, and the Instructions for the Raquester of Farm
W-9 for more Information.

Updating Your Information

You must provide updated information to any person to whom you
clalmed to be an exempt payea If you are no longer an exempt payse
and anticipate recelving reportable payments in the future from this
person, For example, you may need to provide updated informatton If
you are a § corporation that elects to be an 8 corporation, or f youno
longer are tax axempt. In addition, you must furnish a new Form W-2 If
tha name or TIN changes for the acoount; for example, if the grantor of a
grantor trust dles,

Penalties

Fallure to furnish TIN. If you fall to furnish your correct TIN to a
tedquaster, you are subject to a penalty of $50 for each such failure
unlass your fallure ls dye to reasonable cause and net to williul neglect,

Civil penaity for false information with respect to withholding. If you

make a false statement with no reasonable basls that results fn no
backup withholding, you are subject to a $600 penally.
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Criminal penalty for falsifying information. Willlully falsifying
certtfications or alfirmalions may subjeot you te criminal penalties
including fines and/or Imprlsonment,

Misuse of TINs. If the requester dlsoloses or uses TiINs in violation of
federal law, the requester may be subject to clvil and orlminal penaliles,

Specific Instructions
Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax refurn,

If this Form W-0 iis for 4 joint account {other than an account
matitalned by a forelgn flnancial Institution {FF1Y, list first, and then
clrcle, the name of the parson or entity whose number you entered In
Part | of Form W-9. If you are providing Form W-8 to an FFE to document
a joint account, each holder of the account that [s a U.S. peraon must
provide a Form W-8,

a. Individual. Generally, enter the name shown on your tax return, If
you have changed your last neme without Informing the Sogial Securlly
Administration {S5A) of the nama change, enter your first name, the last
name as shown on your seclal securlty card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was enterad on
your Form W-7 application, line 1a. This should also be the sams as the
name you entered on the Form 1040/1040A/1040EZ you filed wlth your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1, You may enter
your business, frade, or “dolng business as" (DBA} name on line 2.

o. Partnership, LLG that is not a single-member LLC, C
corporation, or § corporation. Enter the entlty's name as shown an the
antity's tax return on line 1 and any buslness, trade, or DBA name on
line 2.

d. Other entities, Enter your name as shown on required LLS. federal
tax documents on line 1. This name should match tha nhame shown on the
charter or other {egal documant crealing the entity. You may enter any
husiness, frade, or DBA name on line 2.

e. Disregarded entity. For U.S. fedaral tax purposes, an entity thatis
disregarded as an entity separate from Its owner Is treated as a
“disregarded entity." Sse Regulations saction 301.7701-2(0}(2)(ith. Enter
the ownar's name on line 1. The name of the entity entered on line 1
should never he a disregardad entity. The name on line 1 should bs the
nama shown on the income tax return on which the Income should be
reported. For examgple, if a foreign LLC that Is traated as g disregarded
antity for U.S. federal tax purposes has a single owner that is a U.8.
peraon, the LL.S, owner's name Is required to ba provided on line 1, if
the direct owner of the antity Is also a disregarded entlity, enter the first
owner that Is not disregarded for federal tax purposes. Enter the
disregardad entily's narme on Hine 2, "Business name/disregarded entity
name.” If the owner of the dlsregarded entily is a foreign person, the
owner must complete an apprapriate Form W-8 instead of a Form W-4.
This Is the case even if the forslgn parson has a U.S, TIN,

Line 2

If you have a business nams, trade name, DBA name, or disregarded
entity name, you may enter it on line 2,

Line 8

Check the appropriate box on line 3 for the U.S. federal tax
classificatlon of the parson whose name is entered on line 1, Chack cnly
one box on line 3.

IF the entliy/person on line 1 1s
afn}. ..

THEN checl the box for. ..

+ Corporatlon

Corparation

¢ Individual

+ Sole propristorship, or

= Single-member limited liabillty
company (LLC) owned by an
individual and disregardad for U.3,
federal tax purposes.

Individual/sole proprietar or singla-
member LG

* LLG treated as a partnership for
LS. federal tax purposes,

+ LLG that has filed Form 8832 or

Limited #Habllity company and enter
the approprlate tax classification.
{P= Parlnership; G= G corparation;

2553 to boe taxed as a corporatlon, | or 8= 8 corporation}
or

« LLC that Is disregarded as an
ontity separate from its owner but
the owner s another LLC that s
not disregarded for U.S. federal tax

purposes,
+ Partnership Partnership
» Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA repoariing,
anter in the appropriate space on line 4 any coda(s) that may apply to
you.

Exempt payee code,

» Generally, Individuals (insluding sole proprietors) ara not exempt from
backup withholding.

+ Except as provided balow, corporations are exernpt from backup
wilthholding far certaih payments, including intsrest and dividends.

* Corporations are not exempt from backup withholding for payments
macde in seltlement of payment card or third party network transactions.

« Corporations are not exempt from backup withholding with respect to
altorneys' fees or gross proceeds pald to atiomeys, and corporations
that provide medlcal or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The followlng codes identify payees that are exempt from backup
withholding, Enter the appropriate code in the space In line 4,

1-An organlzatlon exempt from tax under saction 501(a), any IRA, or
a custodial account under section 403(h){7) If the account satisfies the
requirements of sectlon 401{){2)

2—The United States or any of its agencles or Instrumentalltles

3—A state, the District of Cotumbia, a U.S. commionwealth or
possesslon, or any of thelr politiesl subdivisions or instrumentalitios

4—A foraign governmant or any of its political subdivisions, agencles,
ar instrumentalities
5—A corporation

6—A dealer in secwliles or commoditles requlred to register in the
United Statss, the Disttict of Golumbia, or a U.5. commonweaith or
possession

7-—A futures comimission merchant registered with the Commoedity
Futures Trading Commission

8 —A roal estate Invostment trust

9—An entity reglstered at ail imes during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 684{a)
11—A financlal Institution

12—A middleman known in the investment communlty as a nominee or
austodlan

13—A trust exsmpt from tax under sectlon 664 ar described in seotlon
4947
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Tha following chart shows types of payrents that may be exempt
from backup withholding. The chert applies to the exempt payess listed
abova, 1 through 13,

THEN the payment s sxempt
for...

IF the payment s for ...

All exempt payeos excapt
for 7

Interest and dividend payments

Brolkor transactions Exempt payess 1 through 4 and 6
through 11 and all G corporattons.
S corporations must not enter an
axempl payee code because they
are exempt only for safes of
noncovered securlties acqulred
prior to 2012,

Barter exchange transactians and
patronage dividends

Exempt payees { through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5%

$5,000"

Payments made In seltlement of
payment card or third party netwark
transactlons

Exempt payees | through 4

1 gve Form 1098-MISC, Miscellaneous income, and lts instructions,

2 Howaver, the following ayments mads to 8 corporation and
reportable on Form 1099-MISC are not exempt from backup

withhelding: medical and health care payments, attarneys® fees, gross
proceeds paid to an attomey reportable under section 6045(f), and
payments for services pald by a federal executive agency.

Exemption from FATCA reporting code. The {ollowing codes identify
payees that are exempt from reporting under FATGA. These cades
apply to persons submlfting this form for accounts maintained outs(de
of the Unlted States by certaln forelgn flnanclal Institutions, Tharafore, [f
yau are only submltting this form for an account you hold in the United
States, you may leave s field blank. Consull with the petson
requesting this farm If you are uncertain If the flnancial Institution is
subject {o these raqulrements, A requestar may ndloate that a code fs
not required by providing you with a Farm W-2 with "Not Applicabls” (or
any similar indicatlon) written or printed on the line for & FATCA
asxamption code.

A—An organization exempt from tax under section 501(a) or any
individual ralirement plan as defined In sectlon 7701(a)(37)

B--The United States or any of its agencles or instrumentallites

G~-A state, the District of Golumbla, a U.S. commonwealth or
possession, or any of thelr polltica subdivisions or instrumantalities

D--A porporation the stock of which Is regularly traded on one or
more astablished securitles markets, as described In Regulations
seotion 1.1472-1C)(OH

E— A corporation that |s a member of the same expanded afillated
group as a corparation desctibed In Regulations section 1.1472-1({)(1}h

F—A daaler in securitles, commodities, or derlvative financial
Instruments {nsluding notlonal princlpal contracts, futures, forwards,
and options) that is registerad as such under the laws of the United
States ar any state

G—A real estate [nvestment trust

H—A ragulated invastmant company as deflned In sectlon 851 or an
antity registered at all times duting the tax yaar under the Investrnent
Company Act of 1940

|—A common trust fund as defined in section 584(a}
J—A bank as defined In section 581
KA broker

b A trust exempt from tax under section 664 or described in sectlon
4947(a){1)

M—A tax exampt trust under a sectlon 403{b) plan or sectlon 457(g)
plan

Note: You may wish to consult with the flnanclat [nstliutlon requasting
this form to datermine whather the FATCA code and/or exernpt payee
cods should bs completed.

Line 5

Enter your address (number, street, and aparirnent ar sulte number),
This 13 where the requester of this Forrm W-9 will mall your Informallon
returns. if this address differs from the one the raquester already has on
file, write NEW at the tep. If a new addrass is provided, there is still a
chance the old addrass will be used untif the payor changes your
address In their records,

Line
Enter your city, state, and ZIP cods,

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident allen and
you do not have and are not eliglbla to get an SSN, your TIN Is your IRS
Individual taxpayar identiflcation number (ITIN). Enter [t in the soclal
securlty number box, If you do not have an ITIN, see How fo geta TIN
beiow.

If vou are a sole propriotor and you have an N, you may enter either
your 88N or EiN,

If volt are a single-member LLG that is dlsregarded as an entity
separate from s owner, enter the owner's 8SN (or EIN, if the owner has
one). Do not enter the disregardad entity’s EIN, If the LLG Is classified as
& corporatlon or parinership, enter the entity’s EIN.

Note: Sea What Name and Number To Giva the Requester, later, for
further clarification of name and TIN combinations.

How to get a TiN. if you do not have a TIN, apply for one Immaediately.
To apply for an SSN, get Form 85-5, Application for a Scolal Security
Card, front your local SSA ofiice or get this form online at

www. SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identlfication
Numbaer, to apply fot an ITIN, or Form $8-4, Application for Erpployar
{dentification Numkbet, to apply for an BIN. You can apply for an EIN
online by accessing the RS wabshe at www.irs.goviBusinesses and
clicking on Employer ldentification Numbsr (EliN) under Starting a
Business, Go to www.lrs.gov/Forms to vlew, download, or print Ferm
W-7 and/or Form 8S-4, Qr, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or 88-4 malled to you within 10
business days.

If you are asked to complate Form W-9 but do not have a TIN, apply
fora TIN and write “Applied For" In the space for the TIN, sign and date
tha form, and give it {o the requester, For Interest and dividend
payments, and cerialn paymants macde with respect te readlly tradable
instruments, generally you will have 60 days to get a TIN and glve It to
the raquaster befora you are subject to backup withholding on
payments, The 60-day ruls does not apply to other types of paymenis,
You will be subjact to backup withholiding on alt such payments until
you provide your TEN to the requester.

Note: Entering "Applied For" means that you have aiready applied for a
TIN or that you intend to apply for one scon, .
Gaution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8,

Part ll. Certification

To establish to the withholding agent that yot are a U.S. person, or
rasident allen, sign Farm W-9, You may be reguested to sign by the
withholding agent even If item 1, 4, or 6 below Indicates otherwlse,

For a jolnt acoount, only the person whose TIN is shown In Part |
should slgn {when required). In the case of a dlsregarded entity, the
person identifled on fine 1 must algn, Exempt payees, ses Exempt payee
code, sarlier,

Signature requirements. Complete the certification as Indlcated In
items 1 through & below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts consldered active during 1983.
You must give your corract TIN, but you do nat have fo sign the
certiflcation,

2. Interest, dividend, broker, and barter exchange accounts
apened aftor 1983 and broker accounts sonsidered inactive during
1983, You must sign the certification or backup withholding will apply. I
your are subject to baclup withholding and you are merely providing
your correct TIN to the requester, you must cross out ftem 2 In the
certlfication before signing the form.

3, Real estate transactons. You must sign the cerlification. You may
cross out ftam 2 of the cerilfication.

4. Other payments, You must give your correct TiN, but you do not
have to slgn the aertification unless you have been notifled that vou
hava previously glven an incorrect TIN. “Other payments” Include
payiments made [n the course of the requester's trade or business for
rents, royalties, goods {other than bllls for merchandise}, medical and
haalih care serviges (including payments to corporations), payments to
a nohemployes for services, payments made in setttamant of payment
card and third party nelworlk transactions, payments to certaln fishing
boat crew meamhbers and fisherman, and gross proceeds paid to
attorneys {Including payments fo corporatfons).

§. Mortgage interest pald by you, acquisition or abandontmeant of
seoured property, canceliation of debt, qualiffed tuition program
payments (under section 528}, ABLE accounts {under section 5284),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification,

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14, Acceunt with the Department of The publls entity
Agriculture In the name of a publio
artity {stioh as a staie of local
government, school dlstrict, or
prison} that racalvas agrieultural

program paymuarsta
1

o

. Granlor trust filing under the Form The {rast
1041 Fitag Method or the Opllonal
Farm 1099 Flling Method 2 (sas
Ragutatlons section 1.671-4{0}{2{)(B))

For this type of account: Glve name and SSN of:

1. individual

2. Two or more individuals (jolnt
aocount) other than an account
maintained by an FFI

The individual

The aclual owner of the account or, If
comblned funds, the firt iIndividus! on

the account!

3. Two or moye U,S, persons
{iolnt acoount malntalned by an FF)

Each holder of the account

4, Gustadial account of a minor The minor’
{Unlform Gift to Minors Acl)
5, a. The usual revocable savings trust | The grantnr—tru.-stae1
{grantor Is also trustes)
b, So-called trust account that fs not] The actual owner!
a legal of valld frust under atate law

b

Sole propristorshlp or disregarded | The cwner®
antity owned by an Indlviduat

bl

. Grantor trust lling under Optlonal The grantor*
Form 1098 Filing Methed 1 {see
Regulations section 1.671-4(0){2)H

Ap

For this type of account; Gilve name and EIN of;

=

Distegarded entity not owned by an | The awner
Individual

. A valld trust, estats, or pension trust | Legat entity®

J4a]

i

[=3

. Gorporation or LG electing The corporation

corporate status on Form 8832 or

Form 2553

11. Assaciation, club, religious, The crganizafion
charftable, edugallonal, or other tax-
exempt organization

12, Partnarship or muiti-member LLG Tha partnarship

The broker or nominee

4, A braker or ragistered nominea

11 Ist first and clrele the name of the person whose number you furnish,
If onlty one person on a joint account has an SSN, that person's number
must be furnished,

2 Circle the minor's name and furnish the minor's SSN.

3 You must show your Individual name and you may alse enter your
business or DBA name on the "Business name/disregarded entiy”
name line. You may usse sither your 8SN or EIN (If you have ons), but the
IRS encourages you to use your SSN.

1 Lst flrst and circte the name of the trust, estate, or pension trust, (Do
not fumish the TIN of the personal representative or trustee unless the
fegal entlty itself Is not designated in the account fitle) Also ses Special
rules for parinerships, eatlier.

*Note: Tha grantor alao must provide a Form W-8 to trustes of trust.

Note: If no name is clraled when more than one nare Is listed, the
number will be considerad 1o ba that of the flrst name lsted.

Secure Your Tax Records From ldentity Theft

Idemity theft oceurs when someone usss your personal information
such as your name, SSN, or ather Identifylng Information, without your
permisalon, to commii fraud or other crimes. An idenfity thiel may use
your SSN to get a job or may file a tax return uslng your SSN to recelve
a refund.

To raduca your tisk:
* Protect your SN,
« Ensure your amployer Is proteoting your SSN, and
* Be careful whaen chooslng a tax preparer,

if your tax records are affacted by identity theft and you recelve a
notice from tha IRS, respond right away to the name and phons number
printed on the IRS notice or letter,

if your tax records are not currently affected by Identity theft but you
think you are at risk duse to a lost or stolen purse or wallet, questionabla
cradit card activity or credit report, contact the IRS tdentity Theft Hotline
at 1-800-208-4480 or submit Form 14039.

For more Information, see Pub. 5027, Identity Thefl Information for
Taxpayers.

Victims of identity theit who are experiencing econamic harm or &
systamlc problem, or are seeling help In resolving tax problems that
have nat been resclved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) asslatance, Yot can reach TAS by
calling the TAS toll-frea case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059,

Protect yoursalf from susplelous emails or phishing schemas.
Phishing la the creation and use of emall and websites designed to
mwilmlc legltimate business emalls and websltes, The most common act
is sending an emall 1o a user falsely clalming to ba an established
legitimate enterprise in an attempt to scam the user inlo surrendaring
private Information that will be used for identity theft.
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The IRS does nol inlttate contacts with faxpayers via amaiis, Alsc, tha
IRS does not request personal detatled Information through email or ask
taxpayers for the PIN numbers, passwords, or skmllar secrel access
[nfarmatlon for their credit card, bank, or other financial actounts.

{f you recelve an unscliclted emall clalming to be from the IRS,
forward thls message to phishing@irs.gov. Yau may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You oan
forward susplolous emalls to the Federal Trade Commission at
spam@uos,gov or report them at www. fic.govfcemplalnt, You can

contact he FTG at www. fte.goviidiheft or 877-IDTHEFT (877-438-4338),

If you have been the vielim of identity theft, see www./dentityTheft.gov
and Pub, 5027,

Visit www.irs.goviidentiiyTheft to learn more about ldentity theft and
how to reduce your rlsk.

Privacy Act Notice

Sectlon 6109 of the Internal Revenue Code requires you {o provide your
correct TIN to persons (including fedoral agencles) who are required to
file informatlon returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage Interest you paid; the
acquisition or abandonment of sacured property; the cancellatlon of
debt; ar contributions you made to an IRA, Atcher MSA, or HSA. The
person callecting this form uses the Information on the form te fila
information retumns with the IRS, reporting the above Information.
Routine uses of this information inolude giving it to the Deparimant of
Justice for civil and criminal litigation and to cities, states, the District of
Columhbla, and U.S. commonwsallhis and possesslons for use in
administaring thelr laws, The Information also may be disclosed fo other
countries under a treaty, to federal and state agencles to enforce clvil
and criminat laws, or to federal law enforcement and Intelligence
agencles to combat terrorlsm, You must provide vour TIN whether or
not yau are required to file a tax return, Under saction 3406, payers
must genarally withhold a percentage of taxable Interest, dividend, and
cartaln other payments to a payee who does not give a TIN to the payer.
Certain panaltiss may also apply for providing false or fraudulent
Information,




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or
defauit.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential

‘subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract

and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access fo its books, records, accounts,
other sources of information, and its facilitics as may be determined by the Recipient or the Iederal
Highway Administration to be pertinent to ascettain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as approptiate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this conttact, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor undet the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issucd pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient ot the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSLES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, 11.S. Department of Transportation, Subtitle A, Office of the Sccretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 1.5.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(ITABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and iis successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agtee as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, in compliance with all requitements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert fo and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction]

(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clanses will be included in deeds, licenses, leases, permits, or similar instruments entered info by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitiee, etc. as appropriate) for himself/herself, histher heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that;

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (Jease, license,
permit, etc.) had never been made or issued.®

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Reguiations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate} had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VIL.)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractot™) agtees to comply with the following nondiscrimination statutes and
authorities; including buf not limited to:

Pertinent Nondiscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 43CFRPart 27,

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, ot sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not),

Titles Il and IiI of the Amexicans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Inceme Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national otigin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .8.C, 1681 et seq).
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2 C.E.R. §200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CEFR. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Tederal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix 11 to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are sef forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The ferm “Contfractor” used herein refers fo the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations in 2 CER, Part 200 and Appendix Il fo the Uniform Guaidance, as it may
be amended from time fo time, and the contract clauses below, are incorporated by reference as pari of
this procurement packet and any resulting agreemen,

To proc::u'e goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
ate required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procuretnent process,

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

b, Standard, Contracts for more than the simplified acquisition threshold currently set at $156,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.8.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach coniract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix 11, 1 A.

¢ Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurenient in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.
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2.  Termination for Cause and Convenience,

a, Applicability. This .requirement applies to afl Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R., Part 200, Appendix 1T B,

¢. Statement, Termination. County may terminate this Agreement for any reason upon ten (16) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County priot to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Matetials, County wifl pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shafl breach any provision hereof or shall become
insolvent, enter voluntary ot involuntaty bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of comse of
dealing. Time is of the essence thereof.

3. Equal Employment QOpportunity.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.FR. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Tederal Contract Compliance Programs, Equal Employment Opporttunity, Departiment
of Labor). See 2 C.F.R. Part 200, Appendix II, § C.
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¢. Key Definitions:

(D

@

Federally Assisted Construction Contract. The regulation at 41 CFR, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken putsuant to any Federal program involving such grant, contract, loan, insurance,
or guaranfee, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, comversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supetvision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Coniractor will comply with the Nondiscrimination Civit Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Pati 60-1.4(b) requires the insertion of the following confract clause:

“During the performance of this coniract, the coniractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, colot, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are empioyed, and that employees are treated during
employment without regard to their-race, color, religion, sex, ot national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment ot rectuitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The coniractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available fo employees and applicants for employment.

(4) The contractor will comply with all provisions of Execulive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5} The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Sectetary of Labor for purposes of investigation to ascertain
comphance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Governinent contracts or federally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Otder 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase otder
unless exempted by rules, regulations, or orders of the Sectetary of Labor issued pursvant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
{o any subconttact or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cobitractor mnay request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act,

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Iomefand Security Grant Program, Nomprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program.

b. Standard. All prime constraction contracts in excess of $2,000 awarded by non-Federal entities
must inolude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemenied by Department of Labor regulations at 29 C.F.R. Part 5 {Labor
Standards Provisions Applicable to Coniracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R, Part 200, Appendix II, §D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages nof less than once
a week,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or repotted violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
comphiance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
vepair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported v1olat10ns to FEMA or
applicable Federal entity.

¢. Statement, The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 20 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall iusert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lowet tier subcontractor with all of these contract clauses.

(3} Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R, §
5.12.7

5. Contract Work Hours and Safety Standards Act.

a. Applicabilii.y: This requirement applies to all Federal grant and cooperative agreement progratns,

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entlty in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depattment of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix IL, { E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work weelc.

The requirements of 40 TU.S.C. § 3704 ate applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under wotking conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplios or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.E.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement,

“«Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requivements. No contractor or subcontvactor confracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to wotk in excess of forty hours in such workweek unless such
Jaborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for alt hours worked in excess of forty hours in such workweek,

(2) Violation; Lability for unpaid wages, liguidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be Hable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States {in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such lquidated damages shali be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forih in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subconiractor under any such contract or aiy other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subconiractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tiet subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requitement does not apply fo the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Progtam, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” undesr 37
CF.R. § 401.2(2) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experiimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the tequitements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awatding agency. See 2 C.F.R. Part 200, Appendix IT, § F.

Key Definition: The regulation at 37 CF.R. § 401,2(a) curtently defines “funding agreement” as

-any contract, grant, or coopetative agresment entered into between any Federal agency, other than

the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole ot in part by the Federal government. This term
also includes any assighment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, ot regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671¢) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 CER.
Part 200, Appendix IT, 4 G.

Statement: Included in contracts as provided in section “7a’ above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S8.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S5.C. 1251 et seq.

(2) The contractor agrees to report cach violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA)Y and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in tun, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies {o all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors ate subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarnent and Suspension (1989) at 2 CHR. Part 180 and the
Depattment of Homeland Security’s regulations at 2 CFR. Part 3000 (Nonptroourement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 CE.R, Part 200, Appendix 11, § H; and Chapter IV, { 6.d and
Appendix C, 1 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CF.R. § 180.530; Chapter IV, ¥ 6.d and
Appendix C, §2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include coniracts awarded by the Federal Government for purposes of the
nonptocurement common rule and DIIS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal enlity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

¢. Statement. The following provides a debarment and suspension clause. It incorporates a methad
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www,sam,gov in order 1o ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 CF.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F R, 180.940) or disqualified {(defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA. Requirements
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The contractor must comply with 2 CE.R. pt. 180, subpait C and 2 C.F.R. pt. 3000, subpait C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subreciptent). If it is later determined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment,

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered {ransactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement appiies to all Federal grant and cooperative agrestnent programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.FR. Part 200, Appendix 11, T I, 44 CF.R. Part 18; Chapter 1V, 6.c;
Appendix C, { 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to inflvence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up fo the non-Federal award. See Chapter IV, { 6.¢ and
Appendix C, § 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 ox more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any persen or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 T.S.C. § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures ave forwarded from tier
to tier up to the recipient.” ‘

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Confractor,
certifies, to the best of his o1 her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agrcement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting fo influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and confracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This cerfification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prervequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails te file the
required certification shail be subject to a civil penalty of not less than $10,060 and not
more than $100,000 for each such failure. ‘

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this ceriification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10, Procurement of Recovered Materials,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement progratns.

b. Standard, A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 CF.R, Part 200, Appendix T, §J; 2 C.F.R. § 200,322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Pait 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem exceeds $10,000 o the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resonrce recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a stafe agency or agency of a political
subdivision of a state and its contractors can include in confracts meeting the above contract
thresholds: :

“(1) In the performance of this coniract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

()] Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-dosignate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/sinm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Reguirements, Tn addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packer and any resulting
agreerent,

Required Contract Clanses-Federal Awards {2 CFR 200, Appendix 1) & FEMA Requirements
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agresment, the cost of the change, modification, change order, or constructive change
must be.allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Fedoral entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Staternent. The following provides a contract clanse regarding access 1o records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the confract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subconfractors acknowledge and agree {o comply
with applicable provisions governing Depattment and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI1 (2013),

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following aceess to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA ot applicable Federal Administrator or his
anthorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags,

a. Standard. All non-Federal entities must place in their coniracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding IDHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without speeific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their confracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
ordets, and FEMA or applicable Federal policies, procedures, and directives.

b, Statement, The following provides a contract clause reparding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal eatity must include a provision in its contract that states that the
Federal Government is not a party to the contract end is not subject to any obligations or
liabilities to the non-Federal entity, contractor, o any other party perfaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Pederal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractos, or any other party pertaining to any matter
resulting from the contract.”

16, Program Fraud and False or Eraudulent Statemenis or Related Acts,

a, Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims aund
Statements) applies to its actions pertaining fo the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U,8.C. Chap. 38 {Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and mnderstands all
provisions, laws, acts, regulations, etc. as specificaily noted above and certifies compliance with the

SamLe,

Vendor’s Name/Company Name;

Printed Name and Title of Authorized Representative:

Signature of Anthorized Representative:

Date:
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FHWA-1273 -« Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRAGTS

R Genatral

il.  Nondiscrimination

I, Nansegregeted Facllitles

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provislons

VI.  Subletting or Asslgning the Cantract

Vi,  Safely: Accldent Preventlan

Vill. False Statements Concarning Highway Projecls

IX.  Implamentation of Clean Alr Act and Faderal Water
Pallution Controf Act

X.  Compllance with Govarnmentwide Suspension and
Debarment Requirements .

Xl Cettification Regarding Use of Confract Funds for
Lobbying

ATTACHMENTS

A. Employmant and Materials Prafarance for Appalachian
Davelopment Highway System or Appatachian Local Access
Road Gantracts (included in Appalachfan contracts only)

|, GENERAL

1. Form FHWA-1273 must he physically incorporated in each
construction contract funded under Titla 23 (axcluding
amergency cantracts salely Intendad for debrls removal). The
conitactar (or subcontracior) must insert this form in each
subaantract and further requira Hs Inclusion in all tower tler
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplias or services).

The applicable requirements of Form FHWA-1273 are
incorporatad by reference for work done under any purchase
order, rantal agreament or agreemant for other services. The
prime contractor shall be respansible for campliance by any
subcontractor, lowar-tier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
huild contracts, in all subconfracts and in fower ter
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agresments for
supplies or services), The design-bullder shall be responsible
for compilance by any subcontractor, lower-tier subcontractor
or sarvice provider.

Contracting agencies may refarence Form FHWA-1273 in bld
proposal or requast for proposal docurents, however, tha
Form FHWA-1273 must be physically Incorporated {not
referenced) in all contracts, subcontracts and lower-tlet
subcontracts {excluding purchase orders, rental agresments
and other agraerents for supplias or services related o a
sonstruction contract}.

2, Sublect to tha applicabllity critarta noted In the follawing
sactlons, these contract provisions shall apply to all work
parformed on the contract by the confractor’'s own organization
and with the aasistance of wotkers under the contractor's
immediate superintendence and te all work performed on the
contract by plecawark, statlon work; or by subcantract.

3. Abroach of any of the stipulations cantalned in these
Requlred Contrast Provislons may be suffictent grounds for
withholding of progress payments, withholding of flnal
payment, termination of the contract, suspension / debarment
or any ofher actlon determined to be approprists by the
contracting agenoy and FHWA,

4. Selaction of Labor: Durlng the perfermance of this contract,
the contraclor shall not use convict labor for any purpose
within the limits of a consiruction project on a Federal-ald
highway uniess it Is labor perforned by conviats who are on
parole, supervised releass, or prabation, The term Federal-aid
highway does not ndude roadways functionelly classlifed as
local roads ot rural minor soltactors.

Il NONDISCRIMINATION

The provisians of this section related to 23 CFR Part 230 are
appllcable to all Federal-ald construction coniracts and to alt
ralated construction subcontracts of $10,000 or mare. The
provisions of 23 CFR Part 230 are nof applicable o materfal
supply, englnesting, or architectural ssrvice confracts.

In addition, the contractor and all subcontractars must comply
with the following palicles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Titie VI
of tha Civil Rights Act of 1964, as amended, and ralated
regulations including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parls 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requiraments of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracls exceading $10,000,
the Standard Faderal Equal Employment Opportunity
Construction Contrast Spedifications in 41 CFR 60-4.3.

Note: The .S, Dapariment of Labor has sxclusive authority {o
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor Including 41 CFR 60, and 29
CFR 1625-1827. The contracting agency and the FHWA have
the sutharity and the responsibility to ensure compllance with
Title 23 USC Section 140, the Rehabllitation Act of 1973, as
amendad {29 USC 794), and Title V! of the Civil Rights Act of
1964, as amended, and related regutatlons including 49 GFR
Parls 21, 26 and 27; and 23 GFR Parts 200, 230, and 633.

The following provision is adopted from 23 GFR 230, Appeandix
A, with appropriate revislons to confarm to the U.8.
Department of Labor {US DOLY and FHWA raquirements.

1. Equal Employment Opportunity! Equal employment
oppartunity (EEQ) requlrements not ta discriminate and to take
affirmative astlon to assure equal opportunlty as set forth
under laws, sxacUtiva orders, rules, regulations {28 CFR 3§,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 80 and 49 GFR 27)
and orders of the Sacretary of Labor as madiftad by the
provisions preseribed hereln, and imposad pursuant to 23
U,8.C. 140 shall consfitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contract, The provislons of the Amaerlcans with Disabllities
Act of 1990 (42 11.5.C. 12101 et seq.) set forth under 28 CFR
35 and 20 CFR 1630 are [ncorporated by referance In this
contraat. In the execuiion of this confract, the contractor
agraes to comply with the following minimum specific
requirement actlviltas of EEO:

a. The contrastor will work with the contracting agency and
the Federal Government to ensure that It has made every
good failh effort to provide equal opportunity with respect e all
af its tarms and conditions of employment and in thelr review
of activitles under the contract.

b. The contractor will accept as its operating policy the
following statement:

“I Is the pallcy of this Gompany to assure that applicants
ara employed, and that employees ate treated during
employmant, without regard to their race, religion, sex, color,
national origin, age or disability, Such action shall Include:
omployment, upgrading, demotion, ar transfar; recruitment or
recruitment advertising; tayoff or terminatior:; rates of pay or
other forms of compensation; and selection for tralning,
including apprenticeship, pre-apprenticeship, andfor on-the-
job training."

2. EEO Ofticer: The contractor will designate and make
known to the contracting officers an EEO Offlcer who will have
tha respanslbility for and must be capable of affectively
administering and promaoting an active EEQ program and who
must be assigned adequate authority and responsibllity to do
s0,

3, Dissemination of Policy: All members of the contractor's
staff who are autharized to hire, supervise, promote, and
discharge employaes, or who racommend such action, ot who
are substantially Invalved in such action, will be made fully
cognlzant of, and will implament, the contractor's EEO policy
and contractual respansibliittes te provide EEO In each grade
and classification of employment. To ensure that the above
agraement will be mat, the following actions will be talen as a
mitimams:

a. Parlodic meetings of supsrvisory and parsonnel office
amploysss wilt ba conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and Its implementation will be
reviewed and explalnad, Tha mestings will be conducted by
the EEO Offlcer,

b. All new supanvisary or personnel office employees wilf be
glven a thorough Indoctrination by the EEQ Officer, covaring
all major aspecis of the contractor's EEO obligations within
thirty days following their reporting for duly with the contractor,

c. All persannel who are engaged in direct recruitment for
the project will be instructed by the EEOQ Officer In the
contractor's procaduras for locating and hiring ménoritles and
woman,

d. Notices and posters setting forth the contractor's EEO
policy will be placed In areas readily accessible to employses,
anpplicants for employment and patentlal employees,

a. The coniractor's EEO pollcy and the procedures to
implemant such poticy will be brought to the attention of
employees by means of meatings, employas handbooke, or
other appropriate means.

4. Recruitment: When advartising for employees, the
cantractor will Include |n all advertisements for employees the
hotatioh: "An Equat Opportunity Employer.” All such
advertisements will be placed in publicalions having a large
diroulation among minotities and wornen In the area from
which the profact work force would normally ba derived.

a. The contractor will, unless precluded by a valld
bargalning agreement, conduct systematic and direct
recrultment through public and private employee referral
sources likely to yield quatiflad minorltles and women. To
maat this requirement, the contractor will Identify sources of
potentlal minerity group employees, and establish with such
identified sources procedures whershy minasity and women
appilcants may be referred to the contractor for employment
caonsideration.

b. In the event the contractor has a valid bargalnhing

" agreement providing for exclusive hiring hall referrals, the

cohtractor is expected to obsetve the provisions of that
agreement to the extent that the systers meats the confracior's
compliance with EEQ contract pravislons, Where
implementation of such an agresment has the effect of
diseriminating against minorifies or wamen, or obligates the
cantractor {o do the same, such Implementation violates
Faderal nandiscrimination provisians,

c. The contractor will encourage ite present employaees to
rafer minoritles and women as applicants for employment.
Information and pracedures with regard to referring such
applleants will be discussed with employaes,

B, Personnel Actions: Wages, working condilions, and
employae banefits shall be established and administerad, and
personnal actions of every type, including hiring. upgrading,
promotion, {ransfer, demation, layoff, and termination, shalt be
taken without regard to race, color, refiglon, sex, national
origin, age or disabllity. The {ollowing procedures shall be
followad:

a. The cantractor will conduct periedic Inspections of projact
sltes to Insure that working conditions and employee facililies
do not indicate discriminatory treatment of projsct site
parsonnel,

b, The conteacter will perladicaily evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices,

¢. The contractor will perfodically review selectad personnel
actions in depth to determine whether there |s evidence of
discrimination, Where evidence Is found, the contractor will
promptly take corrective action, 1ftha review Indicates that the
discrimination may extend beyand the actions reviewed, such
correclive action shalf Include all affectad persons.

d. The contractor will promptly investigate all complaints of
alteged discrimination made ta the contractor In connection
with its chligations under this contract, will attempt to resclve
such complalnts, and will take appropriate correciive action
within a reaschable Ume, | the investigation indlcates that the
dlscriminatlon may affect persons other than the complainant,
such corrective actlon shall include such other parsons, Ugon
completion of each Investigation, the contractor will infarm
evary complalnant of all of thelr avanues of appeal,

8. Training and Promotion:

a. The contractor witl assist In locating, qualifying, and
increasing the skills of minoritles and women who are



applicants for employment or current employees. Such efforls
shoutd be almed at developing full jourhey level status
emplayees In the type of trade or Job classification involved.

b, Conslstent with tha confractor's worlk force requirements
and as parmissible under Federal and State vegulations, the
conlractar shall make full use of {ralning programs, lLe.,
apprenticeship, and on-the-jab tralning pragrams for the
geographical area of contract performance. In the eventa
speclal provislon for tralning is provided under {his contract,
thls subpatagraph will be supersedad as indlcated in the
speclal provislon, The conlracting agency may reserve
tralning positions for persans who recelve walfare asslstance
In accordanca with 23 U.S.C. 140(a}.

o. The contractor will advise employees and apphicants for
amploymant of avallable training programs and entranca
requirements for each,

d. The contractor will perodically review the {ralning and
promolion potential of amployeas who are minorities and
wornien and will encourage ellgible employees to apply for

. such tralning and promotion.

7. Unions: if the contractor relies in whele or in patt upon
unlons as a source of employees, the contractor wiil use good
falth afforis to abtalh the cooperation of such uniens to
increase opporiunitles for minarities and women, Actions by
the contractor, either direclly or through a contractor's
association acling as agent, will Include the pracedures set
farth below:

a. The cantractor witl use good faith efforts lo develop, In
cooperation with the unlons, joint tralning programs almed
toward qualifying more minoritles and women for membership
in the unlans and Increasing the skills of minorities and women
so that they may qualify for higher paying employment,

b. The contractor will use good falth efforts to incorparate an
EEO clause Into each unlon agreement to the end that such
unton will be cantractually bound 1o refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

G. The contractor is to obtain infornallon as to the referral
practices and palicies of the labor urdon except that to the
extent such Informaiion Is within the exclusive possession of
the labor union and such labor union refuses to fumish such
information to the contractor, the contractor shail so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such Informatlon.

d, In the event the union Is unable to provida the contractor
with a reasonable flow of referrals within the time limit set farth
in the collective bargalning agresment, the contractor will,
through independent racrultment efforts, filt the employment
vacancles without regard to race, cofar, religion, sex, national
origin, age or disabflity; making full efforts to obtain qualifled
andfor qualifiable minoritles and women, Tha fallure of a union
to provide stifficient referrals (even though it s obligated to
provida exclusive referrals under the terms of 4 collective
hargaining agreement) does not relleve the cantractor from the
requirements of this paragraph. [n the event the union referral
practice prevents the contractor fram mesting the cbligations
pursuant to Executive Order 11246, as amended, and these
spaclal provisions, such contractor shall immedlately notily the
conlracting agency.

8. Reasonable Accommaodation for Applicants /
Employaes with Disabilities: The contractor mutst be famlilar

with the requirements for and comply with the Americans with
Disabllifes Act and all rules and reguiations establishad there
under. Emplovers must provide reasonable accommadation in
all employment aclivitles unless to do so wolld cause an
undue hardship.

4. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: Tha contrastor shall not
discriminate on the grounds af race, color, religlon, sex,
nationat orlgln, age or disability in the selection and retention
of subconfractars, Including procurerent of materials and
leases of equipment. The confraclor shall take all nacessary
and reasanable steps to ensure nondiscrimination in tha
adminiatration of this contract,

a. The coniractor shall notify ail potential subcontractors and
suppllers and lessors of their EEO obligations under this
confract,

b. The contractor will use good faith efforts to ensure
subcaontractar compllance with their EEQ obligations,

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 GFR Part 26 and the State
DOT's 1,8, DOT-appraved DBE program are incorporated by
reference.

b, The contractor or subcontractor shall not discriminate on
the basis of race, color, natlonal origin, or sex In tha
parformance of this contract. The contractor shall carry out
appllcabls requirements of 48 GFR Part 26 in the award and
administration of DOT-asslsted contracte. Failure by the
contractor to carry out Lhese raquitements Is a materiat breach
of tiris contract, which may result in the tenmination of this
contract ar such other remady as the contracting agency
deams appropriafe.

11, Records and Reports: The contractor shall keep such
records as necessary to documant compliance with the EEOQ
requirernents, Such recorda shall he retalned for & period of
thrae years following the date of the final payment to the
canfractor for all contract work and shall ba available at
reasonable timas and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The racords kept by the coniractor shall document the
following:

(1) The nurber and wark hours of minerlty and non-
minerity group members and women employed in each work
classification on the project:

(2) The progreas and efforts baing made in cooperalion
with unlons, when applicable, to increase employment
opportunities for minatities and woren; and

{3) The progress and efforts being made in locating, hiring,
training, quallfying, and upgrading minorities and women;

b. The contractars and subcontractors wiil submit an annual
report o the contracting agency each July for the duration of
tha project, indleating the number of minorlty, women, and
nott-ralnority group employess currently engaged [n each work
classification required by tha contract work. This inforrnation Is
to ba reporied on Form FHWA-1391. The staffing data should
represent the project work foroe cn board In all or any parl of
the last payroll perlod preceding the end of July. If on-the-job
tralning Is being required by spacial provislon, the contractar



will be required to collect and report tralning data. The
employmant data should reflact the work force on board dwring
all cr any part of the last payrolt perlod preceding the snd of
Juby.

Ili, NONSEGREGATED FACILITIES

This provislon Is applicable to all Federal-ald construstion
contracts and to ali related construction subconiracts of
$10,000 or more.

Tha centractor must ensure that facllitles provided for
employees ars provided In such a manner that segregation an
the basls of race, color, feliglon, sex, or naifonal orlgin cannot
result. The contractor may nelther require such segregated
use by willten or oral palleles nor tolerate such Use by
emalayee custom. The contractor’s obllgation extends further
to ensure that lts employees are not assigned to psifarm their
sarvices at any locallon, under the contractor's control, whare
the facllites are segregated. The term "faclities” includes
walllng rooms, work areas, restaurants and other eating areas,
time clocks, restraoms, washrooms, focker rooms, and other
slorage ar drassing areas, parking lots, deinking fountains,
recreatlon or entertalnment areas, transpartation, and housing
pravided for employses, The contractor shall provide separate
or single-user restrooms and necessary dressing or slaeping
araas to assure privacy belwaon soxes,

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Fedsral-ald construction
projacts exceeding $2,000 and to all related subcontracts and
lower-lier subcontracts {regardiess of subcontract size). The
requirements apply to all projects lacated within the right-of-
way of a roadway that s funcilonally classified as Federal-ald
highway. Thls excludes roadways functionally classified as
local roads or rural minor callectors, which are exernpt.
Contrasting agencles may elect to apply these requirements io
other profects.

The foliowing provislans are from the U8, Department of
Labor regulations In 29 CFR 6.6 “Conlract provisions and
related matters” with minar revistons to conform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minimum wages

a, Altlaborers and mechanics employed ar working upon
the slte of tha work, will be pald unconditionally and not less
ofien than once a weak, and without subsequent deduction or
rebate an any account (except such payroll deductions as ara
permitted by ragulations issued by the Secretaty of Labor
under the Copeland Act (29 GFR part 3)), the ful amount of
wages and bona fide fringe henefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than these contained in the wage determination of the
Secretary of Labor which Is altached hereto and made a part
hereof, regardless of any coniractual retationship which may
ba allaged o exist belwaen the contractor and such fahorers
and mechanics,

Coniributlons made or costs reasonably antlcipated for bona
fide fringe benefite under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers ar mechanics are considerad wages
paid 1o such lahorers or mechanics, sublact to the provistons

of paragraph 1.d. of this secllon; also, regular contributlons
made ar costs incurred for more than a weekly period (but not
less often than guarterly) under plans, funds, of programs
which caver the particular weekly perlod, are deemed to be
oonatructively made or incurred during such weekly period.
Such laborers and mechanles shall be pald the appropriate
wage rate and fringe benefits on lhe wage detarmination for
the classlfication of worlc actually performed, without regard fo
skill, except as provided In 28 GFR 5.5(a)(4). Laborers or
machanlcs performing watk in more than ohe classification
may be compensated at the rate spacified for each
classilcation for the time actually worked thereln: Provided,
That the employer's payroll racords accurately sef forth the
fime spent In sach classification In which work Is performed.
The wage determination {Including any additional classiflaation
and wage rates conformed under paragraph 1.b, of thls
sectlan) and the Davis-Bacon poster (WH~1321) shall be
posted at all imes by the contractor and lts subconiractors at
the slte of the work In a prominent and accessible place where
it can be easlly sean by the workers,

b.{1) The contracting officer shall raquire that any class of
lahorars or machanics, including helpers, which is not listed in
{he wage determination and which s to be employed under the
canfract shall be classlfied In conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe beneflis
therefore only when the following criteria have beenmet:

{5} The work to be performed by tha classification
requested is not performad by a classification In the wage
determination; and

{if) The classlfication fs utilized in the area by the
construction industry; and

(i) The proposad wage rate, including any bona fide
fringa benefits, bears a reasonable relationship io tha
wage ratas contalned in the wage determination,

{2) If the contractor and the labarers and mechanics 1o be
smployed in the dlassifleatlon (if known), or thelr
representatives, and the contracting offlcer agree on the
classificatlon and wage rate {Including the amount
designated for frings benafits where appropriaie}, a raport of
the action taken shall be sent by the contracting offlcer to the
Adminlstrator of the Wage and Hour Division, Employment
Standards Adminlslration, U.S. Depariment of Labar,
Washingtan, DC 20210. The Administrator, or an authorized
representative, wili approve, modify, or disapprove evary
additional classification action within 30 days of receipt and
so advise the conlracting offlcer or will natify the contracting
officer within the 30-day periad that additlonal fime is
necessary.

{3) In the event the contractor, the labarers or mechanfcs
1o be employed in the classification or thelr representatlves,
and the conlracting officer do rot agree on the proposed
classlificatlon and wage rate (inoluding the amount
deslgnated for fringe banafits, where approptiate), the
contracting officer shall vefer the questions, incuding the
viewas of all Interested parlies and the racommendation of the
contracting offlcer, to the Wage and Hour Adminlstrator for
dstermination. The Wage and Hour Administrater, oran
authorlzed representative, will issua a determination within
30 days of racelpt and so advise the canlrasiing offlcer or



will notify the sontracling officer within the 30-day perlod that
addltional tme 13 hecossary.

(4) Tha wage rate {including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.5.(3} of this sectlon, shall be paid to all workers performing
wotk In the classification under this contract from the first
day on which woris Is perfarmed In the classifleation,

¢. Whenever the minlmum wage rata prescribad In the
conftract for a class of laborers or machanics includes a fringa
heneflt which Is not expressed as an hourly rats, the coniractor
shall sither pay the benefit as stated in the wage determinallon
or shall pay another bona fida fiinge behefit or an houtly cash
equivatent thereof,

d. If the cantractor does not make payments o a irustes or
other third person, the contractor may consider as part of the
wages of any laborar or mechanlc the amount of any cosls
reasanably anticipated in providing hona fide fringe benefils
under a plan or program, Provided, That the Secretary of
k.abor has found, upon the written requeast of tha confractor,
that the applicable standards of the Davis-Bacon Act have
been met, The Secretary of Labor may require the contractor
1o sat aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracling agency shall upan Its own action or upon
wrlitan request of an authorized reprasentative of the
Deparimant of Labor, withhold or catse to be withheld from
{ha contractor under this contract, or any other Federal
canlract with the same prime contractor, or any other federally-
assisted condract sublact to Davls-Bacon prevailing wage
raquirements, which s held by the same prime conltractor, so
much of the acorued payments ot advances as may he
consldered necessary fo pay laborers and mechanics,
Including apprentices, trainees, and helpers, smployed by the
coniractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or machanic, including any apprentlce, trainas, or
halper, amployed or working on the site of the work, ali or patt
of the wages raquired by the contract, the contracting agency
may, after written notice to the contractar, take such aeflon as
may be necessary o cause the suspension of any further
payment, advance, or guarantes of funds untlf such viclations
have caased.

3. Payrolls and basic records

a. Payrolls and basle records relating thereto shali be
malntained by the contractor during the course of the work and
preserved for a parfod of three years thereafter for all laborers
and mechanics working at the slte of the work, Such recerds
shall contaln the name, address, and soclal security number of
each such worker, hls or her correct dassification, hourly rates
of wages pald (including rates of contributlons or costs
antlclpated for bona fide fringe benefits or cash aquivalents
thereof of the typas described in section 1{(b){2)(B) of the
Pavis-Bacon Act}, dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Sacratary of Labor has found undar 28 CFR 5.5(a)(1){Iv) that
the wages of any laborer or mechanic Include the amount of

_any costs reasonably anticipated In providing benefits under a
plan or program described in section 1(b){2)(B) of the Davis-

Bacon Act, the contractor shell malntain records which show
that fhe commitmant to provida such benefls is enforceable,
that tha plan or program is Branclally responsible, and that the
plan or pragram has been cormunicated In wiiting to the
labarers or machanics affadled, and racords which show the
casts antiolpated or the actual cost Inourred In providing such
henefils. Contractors employing appranfices or trainess under
approvad programs shali maintaln written evidence of the
registration of apprentloeship pragrams and certiflcation of
trainee programs, the reglstration of the apprentices and
trainees, and the ratlos and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall subrlt weakly for each week In
which any contract work Is performed a copy of all payralls to
the contracting agency, Tha payrolls submifted shalt sef out
aceurately and completely all of the information required to be
malntalned under 28 CFR 5.5()(3)(f}, except that full saclal
securlly numbers and home addrasses shall not be Indiuded
on weeldy transmittals, Instead the payrefls shall only need to
include an individually identifying number for each employes {
e.g. , the tast four digits of tha employes's soctal securily
number). The raquired weekly payrall information may be
submitted In any form deslred, Optlonal Form WH-347 {s
available for this purpase fram the Wage and Hour Division
Weh site at http:/iwww.dol.goviesalwhd/forms/wh347inste htm
or Its successor slta. The prime contractor is responsibla for
the submission of coples of payrolls by alt subcontractors.
Contractars and subcontractors shall malntaln the full social
securily numbar and current address of sach covered worker,
and shall provide them upon request to the contracling agsticy
for transmisston to the State DOT, lhe FHWA or the Wage and
Hour Division of the Depariment of Labar for purposes of an
investigatlion or audit of compliance with prevailing wage
requirements. It is nol & violation of this saction for a prime
contractor lo require a subcaniraclor to provide addresses and
soclal security numbers to the prime contractar for lis own
racords, without weekly submission to the contracting agency..

{2) Each payroll submitted shall be accompanied by a
“Statemenl of Compliance,” signad by the contractor or
subconlractor or his ar her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

{i) That the payroll for the payroll psriad contains the
tnformatian required to be provided under §5.5 (a)(3}() of
Regulations, 29 CFR part 5, the appropriate [nformation is
heing malntained under §5.5 (a)(3)(1) of Regulations, 29
GFR part §, and that such (nformation Is correct ang
complate;

{Il) That each (aborer ar mechanic (inciuding each
helper, apprentice, and trainae) smployed on the contract
during the payroll psrlad has been pald the full weekly
wages earned, withoul rebats, sither directly or indirectly,
and that no daductions have been made either directly or
Indlractly from tha fult wages earnad, othet than
parmissible daductlons as set forth in Regulations, 28 CFR
part 3;

{lll) That each laborer or machanic has been paid not
leas than the applicable wage rates and fringe beneflfs or
cash equivalents for the classifloation of work performed,
as speclfied In the applicable wage determination
Incorporated info the contract,



(3) The waeldy submlsslon of & properly executed
cerilfication sat forth on the reversa slde of Optlonal Farm
WH-347 shall satlsfy the requlrement for submission of the
“Statemant of Gompllance” required by paragraph 3..{2) of
this section.

{4) The felslfication of any of the above cettifications may
subiect the contractor or subcontractor to civil or criminal
prosecution under saction 1001 of title 18 and section 231 of
titte 31 of the Unlted States Code.

a. The contractor or subcantractor shall make the records
required under paragraph 3.a. of this section available for
tnspaetlon, copying, or transaription by autharized
reprosentativas of the contracting agency, the State DOT, the
FHWA, or the Departimeant of L.abor, and shall permit stch
representativas to Interview employees during working hours
on the job. If the coenlractor or subsontractor falls to submilt lhe
raquired records of to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, ar
guaraniae of funds. Furthermore, failure to submit the required
racords upoh request or to make such records available may
he grounds for debarment action pursuant to 28 CFR 5.12,

4. Apprentices and tralnees
a, Apprentices (prograras of the USDOL),

Apprentices will be permitted to work at less than the
pradstermined rate for the work they parformed when they are
employed pursuant to and individually registered in a bana fide
apprenticeship program ragistored with the U8, Depariment of
Labar, Employment and Tralning Adminlstration, Qffice of
Apprenticeship Tralning, Empioyer and Labor Services, or with
a State Apprenticeship Agency racognized by the Office, orifa
person is amployad In his or har first 80 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually reglstared In tha program, but
who has been cenlifiad by the Offica of Apprenticeship
Tralnlng, Employer and Labor Services ar a State
Apprentlcaship Agency {(where appropriate) to be eligible for
prabationary employment as an apprentice.

The allowabls ratio of apprentices to journeymen on the job
glte in any craft classification shall not be greater than the ratio
permiltad to the contractor as to the entlre wark forcs under
the registered program, Any worker listed an a payroll at an
apprentica wage rata, wha Is not registerad ar otharwise
employad as stated above, shall be paid notless than the
appilcable wage rate on the wage determination for the
classlfication of wark actually performed. In addition, any
apprentice performing work on the job sle in excess of the
ratlo permitted under the registered program shall ba paid not
Jess than the applicable wage rate on the wage determination
for the work actually performed. Where a confractor is
performing constructlon on a praject in a locality other than
that in which s program Is registered, the ratios and wage
rates {expressed in percentages of tha Journeyman’'s hourly
rate) spacifiad In the coniractor's of subcontractor's registered
program shall be observad,

Every apprentice must be paid at not less than the rate
specified in the registared pragram for the apprentice's fevel of
progress, expressed as a percentage of the Journeymen hourly

rate specified in the appilcable wage determination,
Apprentices shall ba pald fiingo beneflis n accordance with
the pravisions of the apprentlceshlp program. {f the
apprenticeship program does not specify fringe bansflls,
apprentices must be pak the full amount of ftinge benefits
fistad on the wage determination for the applicable
classificatior. If the Adminlstratar determines that a different
practlce prevalls for the appllcable apprentice classification,
fringas shall be pald In accordance wilh that delermination,

In the event the Offica of Apprenticeshlp Training, Employat
and Labor Services, or a State Apprenticeship Agency
recognlized by the Office, withdraws approval of ah
apprenticaship program, the confractor will no longer be
parmitted to utllize apprenlices at less than the appliceble
pradetermined rate for the wark performed unill an acoeptable
program is approved,

b, Tralnees {programs of the USDOL).

Except as provided In 28 CFR 5,18, tralnees will nat be
parmitted to work at Jeas than the predstermined rate for the
work parformed unless they are employad pursuant to and
individually reglstered in a program which has recelved prior
approval, evidenced by formal cerllfication by tha U.S,
Department of Labor, Employment and Training
Administration.

The ratlo of tralnees to journeymen on the job sife shall not be
greater (han permitted under the plan approved by the
Employment and Tralning Administration.

Every traines must be pald at not less than the rate specified
in the approved program for the trainee's leval of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Tralnees shall
be paid fringe benefits in accordance with the pravisions of the
tralnee program. ff the tralnee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
banefits iisted on the wage determination uniess the
Administrator of the Waga and Hour Division determines that
there is an apprenticeship program assaoclated with the
carresponding Journeyman wage rate on the wage
determination which provides for less than full fiinge benefits
for apprentices. Any employes fisted on the payroll at atralnee
rate who Is not reglstered and participating in a fralning plan
approved by the Employment and Training Administration shall
be paid not lass than the applicable wage rate on the wage
datermination for the classiflcalion of wark actually performed.
In addition, any tralinee performing work on the job site in
axcass of the ratio permitied under the registered program
shall be paid not less than the applicable wage rate on the
waga determination for the wark actually parformed,

In the event the Employment and Training Administration
withdraws approval of a ralning program, the contractor will no
longer be permitied to ulllize tralneas at less than the
appllcable pradeterminad rate for the wark performad until an
acceptable program Is approvad.

¢. Equal amployment opportunity. The uiilizatlon of
apprantices, iralnees and journaymen under thls part shail be
In conformily with tha equal employment opportunity
requirernents of Executive Order 11246, as amended, and 29
CFR part 30,



d. Apprentices and Traineas {programs of the U.S, DOT).

Apprenticas and tralnees working under apprenticeship and
skill training programs which have been cerlified by the
Secretary of Transportation as promating EEQ in connection
with Fedaral-ald highway constructlon programs are not
subjact to the requirements of paragraph 4 of this Sectlon 1V,
The siralght time hourly wage rates for appreniices and
trainsas under such programs will be established by the
partlcular programs, Tha ratlo of apprentices and trainees o
journeymen shali not be greater than permlitad by the tarms of
the particular program.

5. Compllance with Gopeland Act requirements, The
contractor shall comply with the requirements of 28 CFR part
3, whloh are Incatporated by referance in this contract.

6. Subcentracts. The contractor or subcontractor shall nsert
Form FHWA-1273 in any subcontracts and also require the
subcontractors 1o Include Form FHWA-1273 In any lower tier
subconteacts. The prime cantractor shall be responsthie for the
compliance by any subcontractor or lower ter subcontractor
with ail tha contract clauses In 29 CFR 5.5,

7. Contract tarminatlon: debarmant, Abreach of the
contract clauses in 20 CFR 5.5 may be grounds for termination
of tha contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5,12,

8, Compliance with Davis-Bacon and Related Act
requirements. Al rullngs and interpretations of the Davis-
Bacon and Related Acls contained in 29 CFR parts 1, 3, and §
are herein Incorporated by reference in this contract.

9. Disputes coneearning lahot standards. Disputes arising
out of the labar standards provislons of this contract shall not
be subjeot to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Lahor aet forth In 28 CFR parts &, 8, and
7. Disputes within tha meaning of (his clause Include disputes
batween (he contractor (or any of lts subcontractors) and the
contracting agenay, the U.5. Depariment of Labor, orthe
employees or their represantatives.

10, Gertification of ellgibility,

a. By entering into this contract, the confracior certifies that
naither it {nor he or sha) nor any person ar firm who has an
interest in the contractor's firm is & person or fism Ineligibla to
be awarded Govermnment conlracts by virtue of sectlon 3(a) of
the Davis-Bacon Act or 23 CFR 5.12{a)}{1).

b, Na part of this contract shalt be subcontracted to any persan
or firm Ineligible for award of a Government cantract by vinue
of seclion 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){1).

¢. The penalty for making false statements Is prescribed in tha
U.8. Criminat Code, 18 U.S.C. 1001.

V. CONTRAGCT WORK HOURS AND SAFETY
STANDARDS ACT

The faliowing clatses apply to any Federal-ald construction
contrast In an amount in excess of $100,000 and subiect to the
ovartlme provislons of the Contract Work Hours and Safely
Standards Act, These clauses shall be inserled In addition to
the clauses raquired by 29 CFR 5.5(a) or 28 CFR 4.6. As
used In this paragraph, the terms faborers and mechanics
include watchmen and guards.

1. Overtime requirements, No contractor of stbcontrastor
coniracting for any part of the contract work which may require
ar involve tha employment of labiorers or mechanlcs shall
require ar permit any such laborer or mechanic In any
workweek In which ha or she is employed on such work to
work In excess of forty hours In such workwseek unless such
labarer of machanic receives compensation at a rate not less
than one and ane-half imes the basic rate of pay for all haurs
worked In excess of forty hours in such workweek.

2, Viiolation; llabliity for unpaid wages; flquldated
damages. In the event of any vlolatian of the clause set forh
in paragraph (1.} of this section, the contractor and any
subcontractor respansible therefor shall be liable for the
unpaid wages. in additlon, such cantractor and subcontractor
shall be llable to the Unlted States (In tha cass of work done
undar confract for the District of Columbia or a territory, to sueh
District or to such territory), for fiquidated damages. Such
liquidated damages shall be computed with respect to each
individual laboret or mechanic, including watchmen and
guards, employed In violation of the clause set forttt in
paragraph (1.} of this sactlon, in tha sum of $10G for each
calendar day on which such individual was required or
permilted to work in excess of the standard workweek of forty
hours withaut payment of the overtime wages required by the
clause set forth in paragraph (1.) of this saction.

3, Withholding for unpaid wages and lquidated damagas,
The FHWA or tha contacting agency shall upoh its own action
or upon wrltten requast of an authorlzed represantative of the
Department of Labor withhold or sause to be withheld, from
any moneys payakle on ascount of work performed by the
contractor or subcontractor under any such coniract or any
other Fedaral contrast with the same prime contraclor, or any
other faderaliy-assisted confract subject to the Contract Work
Hours and Safety Standards Act, whish is held by the sams
prims goniractor, such sums as may ba detarminad to be
necessary to satisfy any liabilitlas of such contractor or
stbeontractor far unpald wages and liquidated damages as
provided In the clause set forth in paragraph (2.) of this
section,

4, Subcontracts. Tha contractor or aubcontractor shall Insert
fn any subcantracts the clauses sel foith in paragraph (1.)
through (4.} of this sectlon and also a clause requiring the
subcontractors to include these ¢lauses In any fower ter
subcontracts, The prime contractor shall be responsible for
compllance by any subcantractor or lower tier subcontractor
with the clauses set forth In paragraphs (1.} through (4.) of this
section.



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

Fhis provision Is applicable to all Federal-ald consltustion
contracts on tha National Highway System,

1. The contractar shall perform with its own organization
contract work amounting to not less than 30 percent {or a
greater porcentage If specified elsewhere In the contract) of
the total orlginal contract price, excluding any speciaity tems
deslgnated by the contracting agency, Speclally ftems may be
performed by subcontract and the amount of any such
spacially ltems performed may be deducted from the total
ofiglnal contract price hefore computing the amount of work
required o be performed by the contraclor's own organization
{23 CFR 835.116).

a, The term “perform work with fts own organizatlon” refers
{0 workers employed or [sased by the prime contractor, and
equipment owred or rented by the prime contracter, with or
without operators, Such term does not include amployeas or
aquipment of a subcontractor or lawer tier subcanitactor,
agents of the prima conlfractar, or any other assignees. The
tarm may inelude payments for the costs of hirlng leased
employess from an employes leasing firm meeting all relevant
Faderal and Siale regulatory requiremeants. Leased
employees may only be included in this term if the prime
cantractar meets all of the following conditions:

{1} tha prime contractor malntalns contra! over the
supervision of the day-to-day acilvities of the leased
smployees,;

(2) the prime contractor remalns responsibie for the quality

of the work of the leased employees;

(3) the prime contractar retains afl power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ulfimately responsible for

the payment af predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Speclaity ems" shall be construed to be limited to work
that requires highly specialized knowladge, abllitles, or
equipment not ordinarily avallabls in the type of confraciing
organizalions qualified and expacted to bid or plopose on the
contract as a whole and in general are to be fimited to minor
components of tha averall contract,

2. The contract amount upon which the requirements set forth
In paragraph (1) of Saction VI s computed Includes the cost of
material and manufactured products which are 1o be
puschased or produced by the confractor under the contract
provisions,

3. The contractor shall furnish (a) a competent suparintendent
or supervisor who ls employad by the firm, has full authorly to
direct performance of the work In accordance with the contract
raquirements, and is in charge of all constructlon operations
{regardless of who petforms the work) and (b) such other of its
own organlzatlonal resources (suparvision, management, and
engineating services) as the contraciing officar datermines Is
nacessaty to assurs the performance of the contract.

4, No portlon of the contract shall be sublet, assigned or
otherwlss disposad of axcept with the written consent of the
contracting offlcer, or authorlzed representative, and such
consent wheh given shall not be construad to relieve the
contractar of any responsibllity for the fulfflment of the
contract. Written consent will be given only afier the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the pme contract,

5, The 30% self-performance raquirement of paragraph (1} is
not applicable to deslgn-bulld contracts; however, contracting
agencles may establish thelr own self-performance
requiremaents.

VIl. SAFETY: AGGIDENT PREVENTION

This proviston s applleable to all Federal-ald
construction contracts and to all related subcontracls.

1. In the performance of this contract the contractor shall
camply with all appicable Federal, Sltats, and tocal laws
governing safety, health, and sdnltalion (23 CFR 635), The
confractor shall provids all safegUards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determing, to be
reasonably necassary to protect ths life and heallh of
employaas on the job and the safety of the publlc and to
protect property in cannaction with the performance of the
work covered by the conlract,

2. It s a condition of this contract, and shalt be made a
candition of each suhcontrast, which the contractor enters into
pursuant to this eontract, that the cantractor and any )
subcontractor shall not permit any amployas, In performance
of the contract, 16 work in surraundings or under conditions
which are unsanltary, hazardous or dangerous to his/har
health or safety, as determined under constructlon safety and
health standards (28 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Sactlon 107 of the Contract Work
Haurs and Safety Standards Act (40 U.S.C. 3704).

3. Purstant to 29 CFR 1926.3, it Is a condition of this contract
fhat the Searotary of Labor or authorlzed rapresentaliva
theraof, shalt have right of entry to any site of contract
perfarmance to Inspect or Investigate the matter of compliance
wilth the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
L1.5.C.3704).

VIt FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto ali Federat-ald
canstruction contracts and to all related subzontracts,

tn order to assure high quality and durable construction in
cenformity with approved plans and speclfications and a high
degras of reliability on statements and reprasentations made
by anginests, contractors, suppliers, and workers on Faderal-
ald highway projecls, it is essential that ali persons concerned
wilih the project parform their functlona as carefulfy, thoroughly,
and honestly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law, To prevent any
misundersianding regarding the serfousness of thess and
shmillar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) In one or more
places where It is readily avallable to ail persons concerned
with the praject:

18 14.8.C. 1020 reads as follows:



“Whoever, belng an offlcer, agent, or employea of the United
States, or of any State or Tetrltory, or whoever, whethar a
parson, assaclation, flrm, of corporation, knowingly makes any
false statement, false reprasentation, or false report as lo the
character, quality, quantily, or cost of the materiat used or lo
be used, or the quantily or quallly of the work parformad of to
bae performed, or the cost thereof i connectlon with the
submisslon of plans, maps, spadifleations, contracts, or costs
of canstruction on any highway or related project submiited for
appraval to the Secretary of Transportation; or

Whoever knowlngly makas any false statement, false
representation, false report or false claim with respect lo the
character, quality, quantity, or cost of any work performad or to
be performed, or materials furnishad or to be fumished, I
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whosver knowlngly makas any false statement or false
represertation as ta material fact In any statement, ceriificate,
of report submitted pursuant to provistons of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat, 355), as amended
and supplemented;

Shall ba fined under this title or imprisonad not more than &
yaars ar both.”

IX. IMPLEMENTATION OF GLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Federal-ald construction
contracts and to all related subcontracts.

By submission of this bld/proposal or the exacution of this
contract, or subcontract, as appropriate, the bidder, propaser,
Federal-ald construction contractor, or subcontractor, as
appropriate, will ba deemed to have stipulated as follows:

1, That any person who is or will be utflized ln the
performance of this confract is not prohiblted from recaiving an
award dua to a violation of Section 508 of the Clean Water Act
ar Ssction 306 of the Glean Alr Act,

2. That the confractor agrees o Include or cause to be
includad the requitements of paragraph (1) of this Section Xin
avery subcontract, and further agrees to take such actior: as
tha contracting agency may diract aa a means of enforcing
such requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon Is applicable to all Federal-ald construation
sontracts, design-build contracts, subcontracts, lowar-tier
subcontracts, purchase orders, lease agreaments, consuitant
contracts or any other coverad transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined In 2 CFR Parts 180 and 1200,

1. Instructions for Gertification — Flrst Tier Participants;

a, By slgning and subrmitting thls proposal, the prospactive
first tler partlclpant is providing the certification set oul below.

h. The Inability of a parson to provide the cedificatlan set out
below will not necessarly resuit in denial of patticipation in this

covered transaction, The prospective first ter partlcipant shall
submilt an explanatlon of why it cannot provide the certification
set oul below. The certification or explanation will be
considered in connection with the depariment or agenay's
datarminalion whether to enter into this fransaction. Howevat,
failure of the prospective first tler participant to furnish a
cartiflcation ot an explanation shall disquallfy such a persan
from pariicipation in this transaction.

o. The certiflcation In this olause is a materlat representation
of fact upon which rellance was placed when tha contracting
agenoy determined to enter info this transactlon, [f [tls later
determined that the prospective particlpant knowingly rendered
an errcheous certliication, in addition to other remedies
avallable {o the Federal Government, the contracting agancy
may terminate this {ransaction far cause of dafault.

d. The prospective first tler parficipant shall provide
immediate written notice to the contracting agency to whom
this propasal |s submiltad [f any tine the prospeciive first Uer
particlpant learns that ils certification was erroneous when
subimitted or has become erronesus by reasen of changed
clroumslances.

¢. The terms "covered transaction," "debatred,”
"suspended,” "inaligible," “pariicipant," "person," "piincipal,”
and "voluntarfly excluded,” as used In this clause, are defined
in 2 CFR Parts 180 and 1200, “Flrst Tier Coverad
Transaciions" refars to any covered transaction between a
granies ar subgrantee of Faderal funds and a participant (such
as the prime or general contract), “Lowar Tier Covered
Fransactions” refers to any covered transaction under & First
Tier Coverad Transaction (such as subcontracts). "First Tler
Particlpant” refers to the participant whe has entered Into a
covered transaction with a grantee or subgrantee of Fedaral
funds (such as the prime or general contractor). “Lower Tier
Particlpant” refers any partcipant who has enlered into a
covered transaction with a First Tler Participant or other Lower
Tler Participants (stich as subcontractors and suppliers),

f. The prospective first ier participant agrees by submitiing
this proposal that, should the proposed covered lransaction be
entarad Into, It shall nat knowingly enter into any lower tier
covarad transaction with a person who is debarrad,
suspended, daclared Ineligible, or voluntarily exchided from
pariicipation In this covered transaction, unfess authorizad by
the department or agency entering info this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the dause tiled
“Cartification Regarding Dabarment, Suspenslon, neflgibility
and Voluntary Exclusion-Lower Tler Covered Transactions,"
provided by the depariment or contracling agency, entering
into this covered {ransaction, without modification, in all lower
tler covered fransactions and In all solicltations for lower tiar
caverad fransactions axceeding the $25,000 threshold.

h. A particlpant In a covered transaction may raly upon &
certification of a prospeactiva participant In a lower tier coverad
transaction that is not debatred, suspended, ineligibie, or
voluntatlly exciuded from the covered transaction, uniess It
knows that the carlification Is arroneous, A participant Is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwlse Ineligible to participate in covered
transactfons. To verify the eligibillty of s principals, as well as
the eliglbility of any lower tler prospactive participants, each
participant may, but is not required to, check the Excluded
Parlies List System website (hitps:/fwww.epls.qovl}, which is
complled by the General Services Administration.



i. Nothlng contalnad In the foregolng shatl be construed to
require the establishiment of a system of records in orderfo
render in geod falth the ceriflcation requlred by this clausa.
The knowlaedge and Information of the prospective parficipant
Is not required to exceed that which is normally possessed by
a prudent person In the ordinary course of buslness dealings,

|. Except for transactions authotized under paragraph (f} of
thess Instructions, If a participant In a covered transaction
knowlngly enters Into a lower tler covered transasilan with a
person who (s suspended, debaired, Ineligible, or voluntarlly
axcluded from partlcipation In this transactlon, In addition to
other ramedies avallable to the Federal Govarnment, the
depariment or agency may termate this transaction for cause
or default.

[XEE R

2, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Excluslon — First Tler
Participants:

a. The prospective flrst tler partlcipant certifles to the best of
its knowledge and bejief, that it and ils principals:

{1) Are nol presently debarred, suspended, proposed for
debarment, declared Inaligibie, or voluntarily excluded from
participating in coverad transactions by any Federal
deparimant of agency;

(2) Have not within a three-year period praceding this
proposal been convicted of or had a clvll fjudgment renderad
agalnst them for commissfon of fratd ar a oriminal offense in
connection with obtalning, attempting o obtain, or parforming
a public (Federal, State ot focal) transaction or confract under
a public transacticn; violatlon of Federal or State antitrust
statutes or commissfon of embezziement, theft, fargery,
bribety, falsification or destructlon of racords, making false
statemants, or recelving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity {Federal, State or
local) with commission of any of the offenses enumearated in
paragraph (a)}{2) of ihis certification; and

{4) Have not within a threa-yaar period preceding this
application/propesal had one or more public trensactions
{Federal, State or local) tenvinated for cause ar default.

b, Where the prospective participant is unable lo cerllfy to
any of the statemants In this certification, such prospective
participant shali attach an explanation to this proposal.

2. Insfructions for Gertification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and othar
lowar tior transactions raquiring prior FHWA approval or
estimatad to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitiing this proposal, the prospective
tower tier Is providing the certification set out below.

b. The certiflcation In this clause is a material representation
of fact upon which rellance was placed when Lhis transaction
was enterad Into. If it is later determined that the prospective
lowsr Her participant knowlngly rendered an erronaous
cerlification, in addition to other remadies avallabla to the
Faderal Government, the dapartment, or agency with which

10

this transaation originated may pursue avaliable remedles,
including suspension andfor debarment,

¢. The prospective lower tier participant shall provide
Immediate written notlce to the person to which this proposal is
submiltted if at any time the prospective lower fler participant
learns that ils certification was erroneous by raason of
changed clrcumstances,

d. The terms "covered transaction,” "debarred,"
*suspanded " "inellglble,” "partlaipant," "person," "princlpal,*
and "voluntarily excluded,” as usad In this clause, ate defined
in 2 CFR Paris 180 and 1200, You may contact the person to
which this proposal Is submitted for asslstance In obtalning a
capy of those regulations, “First Tiar Coverad Transaotlons”
refars ko any covered transaction between a grantes or
subgrantee of Federal funds and a participant {such as the
prime or general contract). “Lower Tler Covered Transactions”
refars fo any covered transaction under a Flrst Tier Covered
Transaction {such as subconiracts}. "Flrst Tler Participant”
refars fo the parficlpant who has enterad Into a coverad
transaction with a grantee or subgrantes of Federal funds
{such as the prime or general contractor). “Lower Tier
Particlpant” refers any partlclpant who has entered into a
coverad transaction with a First Tier Partfolpant or other Lower
Tier Participants (such as subcontractors and suppilers).

. The praspeciive lower tier particlpant agrees by
submitling this proposal that, shauld the propased covered
transaction be entered Into, it shali not knowingly enter Into
any Jowsr Her coverad {ransaction with a parson who ls
debarred, suspended, declared ineligible, or voluntarily
excluded from particlpatlon in this coverad transaction, unlass
autharized by the department or agency with which this
transagctton originated.

f, The prospective lower tier participant further agrees by
submitiing this proposal that it will includa this clause titled
"Cortification Regarding Debarment, Suspenslon, [naflglbility
and Voluntary Exclusion-Lowsr Tler Covered Transaction,”
without modification, In all lower tier covered transactions and
in alf sollcltations for lower tlar coverad transactions exceading
the $25,000 threshold.

g. A patiicipant in a coverad fransaction may rely upoh a
ceftification of a prospactive participant in a lower tler coverad
transaction that is not debarrad, suspended, ineligible, or
voluntarlly excluded from the covered transaclion, uniess #
knows that the cerlification Is ermoneocus, A parficlpant s
responsible for ensuring that Its principals are not suspended,
debarrad, or otherwise Inefigible to participate in coverad
transactions. To verify the eligibility of its principals, as well ag
tha efigibllity of any lower ller prospective participants, each
participart may, but Is not required fo, chieck the Excluded
Partles List Systam webslte {httos:/feww.epls.govl), which is
complied by the General Services Administration,

h. Nathing cortained in the foragoing shall be consirued o
requlre establishmant of a system of records in order to rendar
in gaod faith the certification requirad by this clause. The
knowledge and Informatlan of participant Is not required to
axceed that which Is normally possessed by a prudent parsan
in the ordinary course of business dealings.

i, Except for transactions authorized under paragraph & of
these Instructions, If a participant in a covered transaction
knowlngly enters into a lowsar tier coverad transaction with a
person wha Is suspended, debarred, insllglble, or voluntarily
exchuded from participation in this transaction, in additlon to
other remadles avallable to the Federal Governmant, the



department or agenacy with which this transactlon ariginated
may purstia avallable remedias, including suspension andfor
debarment,

LR N

Cartlflcatlon Regarding Deharment, Suspensien,
neligibility and Voluntary Exclusion-Lower Tier
Partlcipants:

1. The prospaative lower tier participant cartlfles, by
submission of thls proposal, that nelther it nor its princlpals Is
presantly debarred, suspended, propesed for debarment,
declarad ineligible, or voluntarily excluded from participating in
covered transactlans by any Federal department or agenay.

2, Whaere the prospective lawer tler participant Is unabla ta
carlify to any of tha statements In this certification, such
ptospactive particlpant shall attach an explanation 1o this
proposal,

ok ok k&

XI, GERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-aid construciion
contracts and to all related subcontracts whlch excead
$100,000 (49 GFR 20).

1, The prospective participant certifles, by signing and
submitting this bid or proposal, to tha best of his or her
knowledge and beliaf, that;

a, No Fadaral appropriated funds have been pald or will be
paid, by or on hehalf of the undarsigned, to any person for
influencing or attempting to Influence an afficer or employea of
any Faderal agency, a Member of Gongress, an officer or
employee of Congress, or an employse of a Member of
Congress in connection with the awarding of any Faderal
contract, the making of any Faderal grant, the makdng of any
Faderat loan, the entering into of any cooperativa agraament,
and the extension, continuation, renewal, amendment, ar
modification of any Fedaral contract, grant, ioan, or
coaperative agreament,

b. If any funds other than Faderal appropriated funds hava
been paid or will be pald to any person for influsncing or
altampting fo Influence an officer or employee of any Fedsral
agency, a Mamber of Congress, an officer or employee of
Congress, or ah employee of a Member of Congress in
connection with this Federal contract, grani, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lebbying,” in accordance with its insiructlons.

2, This ceriffication Is a material represantation of fact upen
which rellance was placed when (his lransaclion was made or
entered Info. Submisslon of this certification is a prerequlsite
for making or entering Into this transaction Imposed by 31
U.S.C. 1352, Any person who fails to flle the reguired
certiflcation shall be subject to a civil penalty of not less than
£10,000 and not more than $100,000 for each such faflure.

3. The prospective participant also agrees by submiiting its
bld or proposal that the particlpant shalt require that the
language of this cettliication ba Included in all fower tler
subcantrasts, which exceed $100,600 &nd that all such
reclplants shall certify and disclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACGHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable te all Federal-ald projects funded
under the Appalachian Reglonal Development Act of 1685,

1. During the perfonmanca of this cantract, the contractor
undertaking to do work which Is, or reasonably may be, dons
as an-site work, shali glve prefarence to gualified persons who
regularly reside In the Jabar area as dasignated by the DOL
whareln the contract work Is situated, or the subreglon, or the
Appalashlan caunties of the State whereln the contract wetk is
situaled, except:

a, To tha extent that quallfied persons regularly restding In
the area ara not avaliabls.

b. For tha reasonable naeds of the sonlractor to employ
supetvisory or speclally exparlenced personnel necessary to
agsure an efficiant exacution of the contract work.

c. For the obligation of the contractor to offer employment to
presant or former smployees as the result of a lawful collastive
bargaining contract, provided that the number of nonresident
parsons employed under this subparagraph (1) shall not
axcead 20 percant of tha kotal humber of employees employad
by the coniractor on the contract wark, except as provided In
subparagraph (4) below,

2. The contragtor shall place a job order with the State
Employment Service Indleating (a) the classificatlans of the
labarars, machanics and other employees raquired to parform
the contract work, (b) the number of employsees raquirad in
each classification, {c} the date an which the parflcipant
estimates such employees will be required, and (d) any ather
periinent information required by tha State Employment
Sanvice {o complete the job order form. The job order may be
placad with the State Ermplayment Service in writing or by
telephone. If during the course of the contract work, the
information submitied by the contractor in the original job order
is substantially modiied, the participant shall promptly notify
the State Employment Service,

3. The contractor shall give full considaration to all qualifisd
job applicants refarred to him by the State Employment
Service. The contractor Is not required to grant employment to
any Job applicants who, in his opinion, are not qualifiad to
porform the classification of wark required.

4, If, within ohe waek following the placing of a job order by
tha contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requastad, the State Employment Servica will forward a
certificate to the contractor indfeating the unavallability of
applicants. Such certificate shall be made a part of the
conactor's permanent project records.  Upon recelpt of this
certlficate, tha contractor may employ persons who do nol
normally reslde in the labor area to fill positions covered by the
cerflficate, notwithstanding the provisions of subparagraph {1c)
above,

5. The provisions of 23 CFR 633.207(e) altow the
cantracting agency ta provide a contractual preferenca for the
use of mineral resource matetials native to the Appalachlan
reglon.
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6. Tha contractor shall Include the provislons of Seetions 1
through 4 of thls Attachment A In every subcontract for work
which Is, ar reasonably may be, dons as on-site wark,



Exhibit «J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposet’s officers, patiners, owners, agents,

representatives, employees, or patties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposet, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissionet’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:
Subscribed and sworn to before me this day of , 2020,
Notary Public
My commission expires; , 20




THE STATE OF TEXAS  §

§
COUNTY OF HIDALGO  §

SERVICE CONTRACT

("Company™").

osal Services”
dalgo (the “Services™). A copy of
procurement packet, including applic :tt;ached hereto as EXHIBIT “A”

(“Procurement Packet™) and”

specifications as bid, a

hereto as Exhibit “B”—

awarded the bid to
NOW, THERE

consideration of the followmg; the parties hereto agree as follows:

- in mutual consideration of the foregoing and the further

1. County and Company hereby agree that this Contract is entered into in order to

provide the Services to Hidalge County. This Contract does not extend to any third parties any

duties or benefits conferred in any manner hereunder or otherwise.
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2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Exhibit “B” Company’s Response. Services shall be
performed within Hidalge County following a request for Services by the County or its
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services,
and devote such time as is necessary to safely and efficiently provide the Services. Further,
Hidalgo County reserves the right to request these services from other sources other than the

“successful vendor and shall not be in violation of any terms or conditions of said contract.”

3. Term. This Contlact shall be for a period of one (1) year(s), commencing

on Month 00, 2020 and expiring on Month 00, 20__, and_i may be extended at the sole

discretion of the County for an add1t10na1 . (__) one (1) yeér term(s) under the same rates,

terms and cond1t1ons unless thls Contzact s termmated _pursuant to the provisions herein,

whichever occurs ﬁlst Hldalgo 7C0unty also reserves the nght to continue this bid for an

immediately notify the |

5. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safety and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in

the employ of Company who operate such trucks or vehicles shall have the required licenses,
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qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this
ified in Exhibit "B" attached

iy in accordance with the Texas

Contract, the County agrees to pay Company the amount
hereto payable against written invoice submitted by £

Prompt Payment Act, Tex. Govt, Code Ch.2251

Insurance: Consistent with its'status as an independent ractor and at its sole

requirements which are specified i

Services

be necessary in providing.

persons, vehicles, equipment and

nclude theft or loss. The amount of insurance

e for all purposes. Company is responsible for ensuring all

required insuranegzpolicie valid for the duration of the contract. All insurance policies

are to be issued by ce company authorized to do business in the State of Texas and
acceptable to County. Company shall cause all subcontractors utilized by Company to also
comply with these specifications. Company shall furnish to County certificate(s) of
coverage, and all renewals throughout the duration of the Project, issued by the insurer that
such insurance is in full force and effect. (See Exhibit "C" attached hereto and incorporated

herein for all purposes). For each applicable policy, Company shall name the County as an
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additional insured. Company shall notify County a minimum of thirty (30) days in advance
of cancellation of all or part of a policy. Company shall make any other insurance

documentation available to County upon request,

9. Indemnification. Company shall indemnify and hold harmless County, its
elected officials, employees and agents from any and all. claims, damages, losses, and

expenses including attorney's fees for the defense of ar ion against County arising out

of, resulting from, or connected with the provision= rvice by Company under this

sly agreed that this Contract and the
V- ag ency relationship or master-servant

e performziﬁce of the Services provided by

The County of Hidalgo
Attn: County Judge
100 E. Cano, 2" Floor
Edinburg, Texas 78539

If to Company:
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13.  Provisions. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never
been contained herein.

14, Termination. The contract may be terminated without cause upon thirty (30)

days written notice by County.

15. Successors. This Agreement shall be bing n and inure to the benefit of and
be enforceable by the parties hereto and their
representatives, successors, and assigns whe

16.

ement upon ninety (90) days

Ie_asdnable efforts to secure funds

orts attempt to obtain and appropriate funds for payment of the

this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agrecement. This Agreement contains the entire contract between the

parties hereto, and each party acknowledges that neither bas made (either directly or through any
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- agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in

writing executed by the parties hereto, and not otherwise.

19.  Immunities. Nothing in this Contract is intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

state or federal constitution, laws, rules or regulations, ar v sovereign, official or qualified

immunity available to County as to any claim or ag any person, entity, or individual

against County.

~ subcontra assignees and

rounds of racejreligion, color,

‘ot ‘activity when providing any

) Applicable nondiscrimination

22, Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200,326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award

which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
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also required to contain additional contract clauses. The applicable required contract clauses
were provided as part of the initial procurement packet and are incorporated herein and made

part of this agreement for all purposes.

[SIGNATURE PA
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WITNESS our hands in duplicate originals this day of ,20

COUNTY OF HIDALGO

ATTEST: By:

Richard F, Cortez, County Judge

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr,

By:
David R. Cantu
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EXHIBIT “A”
REQUEST FOR BIDS (RFB)
PROCURMENT PACKET
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EXHIBIT “B”
VENDOR’S BID
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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HIDALGO COUNTY
REQUEST FOR BIDS
“Tire Disposal Services”

RFB No.: 2020-091-03-13-ABV

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:
___Page 12 of Legal Notice
Exhibit “B” Bid Page
Exhibit “C” -Acknowledgement forms (pages 4 & 5)
Exhibit “D” ClQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

Exhibit “)” Proposer’s Affidavit
_ SAMS.gov Registration Acknowledgement www.sam.gov

One {1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid(s},an
(2) CD/USB in PDF Format {see number 2 of Legal Notice).

L . [ L



