E-20-023-04-21
2802 8. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956} 318-2626
Fax: (9563 318-2629
www,coLhidalgo.t.us/purchasing

HLOCHASTNG DEPARTMENT

Cauenty of Hidne

April 13, 2020 TERM: 05/01/20 THRU 04/30/21

Abel Rodriguez email: rbenavid@yahoo.com
724 Amarillo Drive
Sullivan City, Texas 78595

Re:  Renewal/Extension Notice/HB1295 Form Required
Contract/Renewalif C-19-026A-04-23 / New Extension Ne E-20-023
Hidalgo County Precinct #3“Lease of Land — Sullivan City Area for Citizen Collection Site”

Dear Mr. Rodriguez,

Be advised, that County has chosen the option to exercise the _first (1st) of two (2) ene (1) vear renewal terms, under
the same rates, terms and conditions as provided in the current contract with your company for the referenced
project, The County is required, as of January 1, 2016, to comply with the Texas Government Code, §2252.908, and
the rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 463 and 46.5 of the Texas
Administrative Code. In accordance with these requirements for the type of contract being considered, a business must
submit a completed Certificate of Interested Parties Form 1293, to the County before the County may entet into a
contract with the business entity,

In order for County staff to process the above referenced extension/renewal; you must complete Form 1295 and file
Form 1295 with the Texas Ethics Commission. You can find the 1295 Form through the Texas Ethics Comenission at
the following website:

https://www ethics. state.tx.us/whatsnew/elf info form1295.htm

In box 3 of Form 1295, provide Reference No. E-20-023. Once completed and filed, “unsworn declaration” Form
1295 must be printed, signed and submitted to our office by the deadline stated below,

In order to maintain the schedule for presentation to Commissioners Cowt, the signed and “wmsworn declaration” Form
1295 must be received in our office completed by no later than 9:00 a.m. on Thursday, April 16, 2020. Hidalgo County
cannot enter info a contract until Form 1295 is submitted, therefore, failure to timely submit Form 1295 signed an
“unsworn declaration” may result in delay of renewal.

In, addition, please include your “Updated Certificate of Insurance” with acknowledgment of receipt to this notice by
signing  below and retuming to the Hidalgo County Purchasing Department, via  email;
yolanda.velasquez(@co.hidalgo.tx.us by no later than date reflected above.

s

-f’/-
By: Qb‘/{ M Date: & —/ — 2924

Hidalgo County Purchasing M welcomes and appreciates your participation in the contract process, If any
further assistance is required, please do not hesitate to call the Purchasing Department (956)318-2626.
Sincerely,

Yolanda Velasgues

Yolanda Velasquez,
Contract Specialist II
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JUL 22 2019
STATE OF TEXAS § ARTURQ GUAJARDD, JR. COUNTY CLERK
J\DN_GU COUNTY TEXAS
COUNTY OF HIDALGO § o PToe -
FIRST AMENDMENT TO LEASE WL

; C-19-026A-04-23
This First Amendment to Lease is entered into by and between Maria E. Esparza

(“Lessor’) and the County of Hidalgo, Texas (“Lessee”), effective the _p1s day of
_uy ,2019.

WHEREAS, Maria E. Esparza executed that certain lease dated April 23, 2019, to
County of Hidalgo to facilitate a citizen collection station (the “Lease”); and

7 WHEREAS, Maria E. Esparza executed that certain Special Warranty Gift Deed
dated May 24, 2019, conveying the Premises to Abel Rodriguez, a single man, recorded
under Document No. 3017034 in the Official Records of Hidalgo County, Texas.

NOW THEREFORE, for and in consideration of the conveyance of the Premises
and other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged, and this mutually agreed upon amendment to the Lease; Maria E.
Esparza joined herein by Abel Rodriguez and the County of Hidalgo, Texas hereby agree
to the following amendments to the Lease:

1. All references in the Lease to Lessor shall mean Abel Rodriguez, a resident of
Hidalgo County, Texas;

2. The name and address of Lessor in Article 14.1 of the Lease shall be deleted
in its entirety and the following shall be substituted in lieu thereof:

Abel Rodriguez
724 Amarillo Dr.
Sullivan City, Texas 78595

3. Except as modified herein, all terms and conditions of the Lease, as amended,
remain in full force and effect and Lessor and Lessee ratify and confirm the
terms and provisions of the Lease as amended.

EXECUTED IN DUPLICATE ORIGINALS and effective as of the day and year first
written above.




LESSOR:

M oia € &f"ﬂ"‘»ﬂz

Maria E. Esparza

ACCEPTED AND AGREED:

0l

Abel RodH§uez

L

LESSEE:

HIDALGO COUNTY

Bbewr 7 Butie

Arturo Guajzardo“.lfI T Richard F. Cortez, County Judge
County Clerk

APPROVED BY
COMMIS 7 £ OURT
APPROVED AS TO FORM: ON: I F}sﬁf '3"‘/

ATLAS, HALL & RODRIGUEZ, L.L.P.

Stephen L“Crain

Contract: C-19-026A-04-23
First Amendment to Lease Between Maria E. Esparza and the County of Hidalgo



Hidalgo County Clerk
Arturo Guajardo Jr.

=1 P.O. Box 58

e Edinburg, Texas 78540

N Main: (956) 318-2100 Fax: (956) 318-2105

ORIGINAL COPY

Receipt No: 20190528000053 Issued To: ABEL RODRIGUEZ

Date: 05/28/2019

Time: 09:35AM

Deputy Clerk: Rene Salinas

Station: CH-1-CC-K17
Recording Fees

ltem No, ltem Document No. Serial No. GF Amount

Number

1 Real Property Recordings 3017034 $52.00
Collected Amounts

item No. Payment Transaction Id Comment Amount

1 Cash ' 956-414-3333 $100.00

Total Received:  $100.00
Order Total: $52.00

Refund Due: $-48.00

Thank you.



T

Document No: 3017034 Billable Pages: 5

Recorded On: May 28, 2019 09:35 AM Number of Pages: 6

CRxkERExamined and Charged as Follows* ¥ #*

Total Recording: $ 52.00

File Information:
Document No:
Receipt No:
Recarded On:

Deputy Clerk:
Station:

FHARRXTHIS PAGE 1S PART OF THE DOCUMENT*#*##

Any provision herein which restricts the Sale, Rental, or use of the described REAL PROPERTY
because of color or race (s invalid and unenforceable under federal law.

Record and Return To:

3017034 ABEL RODRIGUEZ

201905280006053 724 AMARILLO DRIVE

May 28, 2019 05:35 AM ORIGINAL RETURNED TO CUSTOMER
Rene Salinas SULLIVAN CITY TX 78595
CH-1-CC-K17

STATE OF TEXAS

TY “,
3 N ..?9'0& "/_,’ COUNTY OF HIDALGO
S % <
k é | hereby certify that this Instrument was FILED in the File Number sequence on the date/time

H H * = printed hereon, and was duly RECORDED in the Official Records of Hidalgo County, Texas.

) K 3
Z G, /\@“S‘ Arturo Guajardo Jr.
”/1 )}’O".' """" o &

“hgg 2 HIDNS County Clerk

M

Hidalgo County, Texas



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.
Special Warranty Gift Deed
Date: May 24, 2019
Grantor: Maria E. Esparza, a single person
Grantor's Mailing Address:
Maria E. Esparza
817 Amarillo Dr.
Sullivan City, Texas 78595
Grantee: Abel Rodriguez, a single person
Grantee's Mailing Address:
Abel Rodriguez
724 Amarillo Dr.
Sullivan City, Texas 78595
Consideration:
Ten and No/100 Dollars and for the Love of, and affection for, Grantee.
Property (including any improvements):
Being a 5.00 acre tract of land out of 32.69 acres of land out of Share 3, Porcion 4,
Ancient Jurisdiction of Reynosa, now in Hidalgo County, Texas, according to the map or
plat thereof recorded in Volume 4 Pages 17 and 19, Map Records in Hidalgo County,
Texas, and more specifically identified by Metes and Bounds (Exhibit A);

SAVE AND EXCEPT a .93 acre tract of land out of the 5.00 acre tract more particularly
described by Metes and Bounds (Exhibit B)

Reservations from Conveyance:

None



Exceptions to Conveyance and Warranty:

Validly existing easements, rights-of-way, and prescriptive rights, whether of record or
not; all presently recorded and validly existing instruments, other than conveyances of the
surface fee estate, that affect the Property; and taxes for 2019, which Grantee assumes and agrees
to pay, but not subsequent assessments for that and prior years due to change in land usage,
ownership, or both, the payment of which Grantor assumes.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, gives, and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold it to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds
Grantor and Grantor's heirs and successors to warrant and forever defend all and singular the
Property to Grantee and OGrantee's heirs, successors, and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thereof when the claim is by,
through, or under Grantor but not otherwise, except as to the Reservations from Conveyance and
the Exceptions to Conveyance and Warranty.

GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH AGREEMENT
BETWEEN THE PARTIES. THE CONSIDERATION WAS BARGAINED ON THE BASIS
OF AN "AS IS, WHERE IS" TRANSACTION AND REFLECTS THE AGREEMENT OF THE
PARTIES THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED
WARRANTIES. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER THAN
GRANTEE'S INSPECTION.

When the context requires, singular nouns and pronouns include the plural.

NO TITLE EXAMINATION WAS REQUESTED IN CONNECTION WITH THE
PREPARATION OF THIS DOCUMENT NOR WAS ANY MADE. THE PREPARER
EXPRESSES NO OPINION ON TITLE TO THE PROPERTY, THE PARTIES
UNDERSTAND THAT TAXES ON THE PROPERTY HAVE NEITHER BEEN
EXAMINED NOR PRORATED.

Meara € Capp OrEA_
Maria E, Espatza

STATE OF TEXAS )

COUNTY OF HIDALGO )

This instrument was acknowledged befmé?e on (/[Qbf ) j ﬂ , 2019, by

Maria E. Esparza. Cegn Lv % Cé/

Notary Public, State of Texas .

. My commission expires: f U 9 _/: 3 3()(:)«0

1
DRA S CHAVE
Nos\:r“ \0 # 126404908

My Gnmmssmn Expires
getnuaty 2




PREPARED IN THE OFFICE OF:

The Law Offices Of Abisl Flores, PLLC
801 N. Bryan Rd., #167

Mission, TX 78572

Tel: (956) 386-0642

Fax: (956) 386-0648

AFTER RECORDING RETURN TO:
Abel Rodriguez

724 Amarillo Dr,

Sullivan City, Texas 78595
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METES AND BOUNDS DESCRIPTION: TRACT ONE (1)

Being a 5.00 acre tract of land out of 32.69 acres of land out of
share 3, Porcion 41, Ancient Jurisdiction of Reynosa, now in
Hidalgo County, Texas according to the map or plat thereof
recorded in Volume 4, Pages 17 and 19, Map Records in Hidalgo
County, Texas; Said tract of land being more particularly
described by metes and bounds as follows: :

Commencing for reference at the gouthwest corner of Tract 126,
PHRENCE North 09° 33' 00" East, with and along the West line of
pract 126, a distance of 3160.76 feet, THENCE South 80* 27' oQ"
Fast, a distance of 3628,20 feet to the Southwest corner of a
32,60 acre tracgt, THENCE North 09° 33' 00" East, a distance of
284.68 feet to'a one-half (1/2) inch diameter iron rod found for
the Southwest corner of this description for the POINT OF
BEGINNING; ' - .

PHENCE, continuing North 09° ‘33! 00Y% East, with and alongd the
West line of a 32.69 acre tract of land, a distance of 234,38
feet to a one—half (1/2) inch diameter iron rod found fpr the
Northwest coxner; ' ;

THENCE, South 80° 27' 00" East, with- and along the North line of
a 32.69 acre tract of land, a distance of 69.53 feet to'a one-
half (1/2) inch diameter iron rod found for a corner;

t

THENCE, South 80° 33' 36" East, with and along the North line of
a 32.69 acre tract of jand, a distance of 978.79 feet to a one-
half (1/2) inch diameter iron rod set for the Northeast corner;

THENCE, South 09° 33° 00" wWest, a distance of 209.47 feet to a
one-half {1/2)inch diameter iiron rod set for the Southeast
corner;

PHENCE, North 80° 33° 36" West a distance of 1005.00 feet to a
one-half {1/2) inch diameter iron rod set for a point of

curvature;

THENCE, with a’curve concave to the left, having a radius of
50.00 feet, an arc lengih of 52.37 feet, and a central angle of
60° 0L' 02" to.a one-half (1/2) inch diameter iron rod set for
the Southwest corner and POINT OF BEGINNING;

gaid tract of land containing 5.00 acres gross, more or less.
' AN

,—--—"‘\-w—/—’ 1 [
¥isus A. Garza R/P,L.E, No. 4739
SURVEY DATE: May 23, 1995
Job# 895441 -

& A EFES
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EXHIBIT

3

Save and Except a 0.93 acre tract of land out above mentioned 5.00 acre tract more particularly described by

tabbies”

metes and bounds as follows:

Beginning at the Northwest corner of sald 5.00 acre tract, an iron pipe found for the Northwest corner of this
description and also being the Northwest corner of said 5.00 acre tract;

Thence, South 80 degrees 27 minutes 00 seconds East, with and along the North line of said 5.00 acre tract a
distance of 9,53 feet to an iron pipe for an Inside corner hereof;

Thence, South 80 degrees 33 minutes 36 seconds East with and along the north line of said 5.00 acre tract, a
distance of 94.47 feet to a pipe set for the northeast corner of this description;

Thence, South 9 degrees 33 minutes 00 seconds West, a distance of 159.47 feet to a pipe set for a corner
hereof;

Thence, South 9 degrees 33 minutes 00 seconds West, a distance of 50.0 feet to an iron pipe set for the
Southeast corner of this description;

Thence, North 80 degrees 33 minutes 36 seconds West, 28.0 feet to an iron pipe for an inside corner hereof;

Thence, with a curve concave to the left having a radius of 50.0 feet, an arc length of 52.37 feet, and a central
angle of 60 degrees 01 minutes 02 seconds an iron pipe found for the Southwest corner of this description;

Thence, North 9 degrees 33 minutes East a distance of 234,38 feet to the point of beginning of this description
and containing 0.93 acres of land.



En

THE STATE OF TEXAS §
§ MAY 29 2019
COUNTY OF HIDALGO §

LEASE
C-19-026A-04-23

THIS LEASE (the “Lease™) is made on this 23™ day of April 2019, by and between Maria E.
Esparza resident of Hidalgo County, Texas, referred to in this Lease as Lessor, and The County of
Hidalgo, referred to in this Lease as Lessee.

In consideration of the mutual covenants and agreements set forth in this Lease, and other good
and valuable consideration, Lessor submitted a bid in response to the Notice of Bid in accordance with
the specifications as bid, a copy of such specifications attached hereto as Exhibits “A” (the
“Specifications™) along with Lessor’s bid attached hereto as Exhibit “B” both such exhibits incorporated
herein for all purposes (the “RFB Packet™). Lessor demises and leases to Lessee, and Lessee leases
from Lessor, that certain real property described on Exhibit "A-1", attached hereto for the purpose of
establishing citizen collection sites (the “Citizen Collection Site”) within certain areas of Hidalgo County
Precinct Three. These premises leased hereunder are referred to in this Lease as "the Premises" or "the
Leased Premises."

ARTICLE 1. TERM
Term of Lease

i Wi | Except as otherwise herein provided, the term of this Lease shall be for a period of one
(1) year commencing on June 01, 2019 (as hereinafter defined) and ending on May 31, 2020 (as
hereunder defined) unless sooner terminated as provided in this Lease, or unless renewed and extended

in accordance with Paragraph 1.2, hereof.

Page 1 0of 17
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Renewal or Termination

1.2. Lessee shall have the right and option to renew and extend the term of this Lease
for an additional two (2)-one (1) year terms and additional sixty (60) day grace period under the
same rates, terms and conditions. If Lessee desires to renew and extend the term of this Lease for
such renewal period, Lessee must give Lessor written notice of such renewal at least sixty (60)
days prior to the termination of the initial lease term if Lessee desires to renew for the renewal
period. Any renewal or extension of this Lease shall be on the same terms and conditions as
provided herein. This Lease shall terminate and become null and void without further notice on
the expiration of the term specified in Article 1.1, unless sooner terminated or remewed and
extended in accordance with this Article 1.4; and any holding over by Lessee after the expiration
of that term shall not constitute a renewal of the Lease or give Lessee any rights under the Lease
in or to the Leased Premises.

Holdover

1.3 If Lessee holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the
basis of a tenancy at sufferance, subject to all of the terms and conditions of this Lease. The
inclusion of this Article 1.2 shall not be construed as Lessot's consent for Lessee to hold over.

Termination

1.4  Lessee may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the other party thirty (30) days written notice. Upon Lessee
electing to terminate, this Lease shall cease and come to an end as if the day of the termination
election were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5.  Lessor covenants and agrees that Lessee on paying the rent herein provided for and

observing and keeping the covenants, conditions, and terms of this Lease on Lessee's part to be

kept or performed, shall lawfully and quietly hold, occupy, and enjoy the Leased Premises during

Page 2 of 17
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the term of this Lease witk  t hindrance or molestation of Lessor ¢y person claiming under
Lessor except such portion of the Leased Premises, if any, as shall be taken under the power of
eminent domain.
ARTICLE 2. RENT
Base Rent

2.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to
the product of two-thousand seven hundred dollars ($ 2,700.00) per month, of the Premises as
described in Exhibit B. In the event the Commencement Date is a day other than the first day
of the month, the rent for the period from the commencement date to the last day of the month
shall be prorated by dividing the monthly rental by the number of calendar days in the month, and
multiplying the result by the number of days remaining in the month that includes the
Commencement.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the 1% business day of each month commencing on the Commencement Date. All
installments of rent shall be paid in lawful money of the United States to the Lessor in such location
or locations as Lessor shall from time to time designate by written notice to Lessee. Any rent due
for any partial month at the beginning or the end of the term hereof shall be prorated on the basis
of a thirty day month.

Taxes
23 Lessor is responsible for rendering and paying all real estate taxes on the Property.
Lessee shall be responsible for taxes, if any, on lessee’s personal property located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use

3.1 Lessee may use the premises for landfill transfer and any other law{ul purposes,

Waste, Nuisance, or Illegal Use
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3.2 Lessee shal’ Ot use, or permit the use of, the Premi;  in any manner that results
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose.

ARTICLE 4.
OMIT
ARTICLE 5. UTILITIES
Intentionally Deleted
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor

6.1  Lessee shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,
additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor

6.2 All alterations, additions, or improvements made by Lessee shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair
any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
Signs

7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have the right to install a sign on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting from

the erection or removal of the signs.

ARTICLE 8. MECHANIC'S LIEN
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8.1Lessee will not permit v mechanic's lien or liens to be placed ~ -on the Leased Premises or
improvements on the Prerﬁises, Lessee will promptly pay the lien. If default in payment of the
lien continues for twenty (20) days after written notice from Lessor Lessee, Lessor may, at its
option, pay the lien or any portion of it without inquiry as to its validity. Any amounts paid by
the Lessor to remove a mechanic's lien caused to be filed against the Premises or improvements
on the Premises by Lessee, including expenses and interest, shall be due from Lessee to Lessor
and shall be repaid to Lessor immediately on rendition of notice, together with interest at ten
percent (10%) per annum until repaid.
ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance
9.1 Lessor shall, at its own expense, during the term of this Lease provide, at its own
expense, during the term of this Lease, keep all buildings and improvements on the Leased
Premises insured against loss or damage by fire with extended coverage to include direct loss by
windstorm, hail, explosion, riot, or riot attending a strike, civil commotion, aircraft, vehicles, and
smoke, in the aggregate amounts of not less than the full fair insurable value of the buildings and
improvements. The insurance is to be carried by one or more insurance companies licensed to do
business in Texas and approved by Lessee. The policies shall provide that any proceeds for loss
or damage to buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. Lessee shall maintain all
insurance on Lessee's personal property located within the Leased Premises and Lessee covenants
and agrees that Lessor shall have no responsibility for damage or destruction of Lessee's personal
property located within the Leased Premises.
General Liability Insurance
9.2  Lessee, at its own expense, shall provide and maintain in force during the term of

this Lease liability insurance in the amounts deemed adequate by Lessor, naming Lessor as
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additional insured. Prior! Hccupancy of the Premises, lessee shal!  ovide Lessor with evidence
of such insurance.
Remedy for Failure to Provide Insurance

9.3 Lessee shall furnish Lessor with the original of all insurance policies required by
this Article. If Lessee does not provide such policies or proof of such insurance within ten (10)
days of the execution of this Lease, or if Lessee allows any insurance required under this Article
to lapse after receipt of notice of cancellation or of non-renewal, or if Lessee fails to deliver proof
of insurance showing coverages to Lessor prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a defaulf of Lessee
under this Lease; or Lessor may, but shall not be required to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessee's obligations under the provisions of
this Article. Lessee agrees to reimburse Lessor all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such
amount when due shall be a default of Lessee under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1  If the Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, fornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

ARTICLE 11. CONDEMNATION
Total Condemnation

11.1  If during the term of this Lease all of the Leased Premises should be taken for any

public or quasi-public use under any governmental law, ordinance, or regulation, or by right of

eminent domain, or should be sold to the condemning authority under threat of condemnation, the

Page 6 of 17
Lease of Land for - Suffivan City Area C-19-026A-04-23



Lease shall terminate, and " e rent shall be abated during the une ‘red portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.
Partial Condemnation

112 Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
of eminent domain, or should be sold to the condemmning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days afier
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises are
condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them
reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.

Condemnation Award

11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards.

ARTICLE 12. DEFAULT
Default by Lessee

12.1  If Lessee shall allow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for
a period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without

notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession
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of the Premises and remoy 1] persons and property without being:  »med guilty of any manner
of trespass and relet the Premises, or any part of the Premises, for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with
reasonable diligence be able to secure. Should Lessor be unable to relet after reasonable efforts
to do so, or should such monthly rental be less than the rental Lessee was obligated to pay under
this Lease, or any renewal of this Lease, plus the expense of reletting, then Lessee shall pay the
amount of such deficiency plus reasonable attorney's fees to Lessor.
Lessor's Lien

122 Ttis expressly agreed that, in the event of default by Lessee in the payment of rent
or any other sum due from Lessee to Lessor under the terms of this Lease, Lessor shall have a lien
upon all fixtures, chattels, or other property of any description belonging to Lessee that are placed
in, or become a part of, the Leased Premises as security for rent due and to become due for the
remainder of the current Lease term and any other sum due from Lessee to Lessor.  This lien shall
not be in lieu of, or in any manner affect, the statutory landlord's lien given by law but shall be in
addition to that lien, and Lessee grants to Lessor a security interest in all of Lessee's property
placed in or on the Leased Premises for purposes of this contractual lien. This shall not prevent
the conduct of Lessee's business in the ordinary course of business and Lessee's actions in the
ordinary conduct of Lessee's business shall be fiee of such lien to Lessor. In the event Lessor
exercises the option to terminate the leasehold and re-enter and relet the Premises as provided in
the preceding paragraph, then Lessor, after giving reasonable notice to Lessee of the intent to take
possession and giving an opportunity for a hearing on the matter, may take possession of all of
Lessee's property on the Premises and sell it at public or private sale after giving Lessee reasonable
notice of the time and place of any public or private sale or of the time after that any private sale
is to be made for cash or on credit, for such prices and terms as Lessor deems best, with or without
having the property present at the sale. The proceeds of the sale shall be applied first to the

necessary and proper expense of removing, storing and selling such property, then to repairing
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damage to the Leased Pren?' s, if any, then to the payment of any re:  lue or to become due under
this Lease, with balance, if any, to be paid to Lessee.
Default by Lessor
12.3  If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded Lessee
under this Lease or at law, lessee may elect that:
Upon Lessee’s notice to Lessor of repairs or maintenance which Lessor has a duty
to undertake, Lessor neglects to make such repairs within sixty (60) days following
written notice from Lessee. Lessee may vacate the Premises, in which case it shall
be discharged from further payment of rent, the performance of all other terms and
conditions of this Lease, and this Lease shall terminate as of the date Lessee vacates
the Premises and any rental shall be abated for the unexpired term of this Lease.
Cumulative Remedies
12.4  Allrights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.
Waiver of Breach
12.5 A waiver by either Lessor or Lessee of a breach of this Lease by the other party
does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee
13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Tease or in the Leased Premises or the improvements on the Leased
Premises, without the written consent of Lessor., If Lessee sublets, assigns, encumbers, or

otherwise transfers its rights or interest in this Lease or in the Leased Premises or the improvements
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on the Leased Premises, ¢ " =r than as specified herein, without t‘ written consent of Lessor,
Lessor may, at its option, declare this Lease terminated and Lessee and Lessor shall have no further
obligation to each other under this Lease. In the event Lessor consents in writing to an
assignment, sublease or other transfer of all or any of Lessee's rights under this Lease, the assignee
or sublessee, must assume all of Lessee's obligations under this Lease, and Lessee shall remain
liable for every obligation under the Lease. Lessor's consent under this section will not be
arbitrarily or unreasonably withheld.
Assignment by Lessor
13.2  Lessor may assign or transfer any or all of its interests under the terms of this Lease.
ARTICLE 14. MISCELLANEOUS
Notices and Addresses
14.1  All notices required under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:

Maria E. Esparza County of Hidalgo

817 Amarillo Drive Attn: County Judge

Sullivan City, Texas 78595 100 E. Cano, 2" Floor
Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other
party notice of the new address in the manner provided in this section.
Entire Agreement
14.2  This Agreement contains the entire contract between the parties hereto, and each
party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by the parties hereto, and not otherwise.

Parties Bound
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143 This agreerr -t shall be binding upon, and inure to th* “enefit of, the parties to the
Lease and their respective heirs, executors, administrators, legal representatives, successors and
assigns when permitted by this agreement.

Texas Law to Apply

14.4  This agreement shall be construed under, and in accordance with, the laws of the
State of Texas, and all obligations of the parties created by this Lease are performable in Hidalgo
County, Texas.

Legal Construction

14.5 1In case any one or more of the provisions contained in this agreement shall for any
reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provisions of the
agreement, and this agreement shall be construed as if the invalid, illegal, or unenforceable
provision had never been included in the agreement.

Prior Agreements Superseded
14.6This agreement constitutes the sole and only agreement of the parties to the agreement and
supersedes any prior understandings or written or oral agreements between the parties respecting
the subject matter of this agreement.
Amendment

14.7 No amendment, modification, or alteration of the terms of this agreement shall be
binding unless it is in writing, dated subsequent to the date of this agreement, and duly executed
by the parties to this agreement.

Rights and Remedies Cumulative

14.8  The rights and remedies provided by this lease agreement are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any

other rights the parties may have by law, statute, ordinance or otherwise.

Page 11 of 17
Leage of Land for - Suflivan City Arca C-19-026A-04-23



Attorneys' Fees and Costs

14.9 If, as a result of a breach of this agreement by either party, the other party employs
an attorney or attorneys to enforce its rights under this Lease, then the breaching or defaulting
party agrees to pay the other party the reasonable attorneys' fees and costs incurred to enforce the
Lease.

Force Majeure

14.10 Neither Lessor nor Lessee shall be required to perform any term, conditions, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental
authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or
Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome.

Real Estate Commission and Finder's Fees

14.11 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
Josses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in
connection with this Lease or the transactions contemplated hereby.

Estoppel Information

14.12 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.
Time of Essence

14.13 Time is of the essence of this agreement.
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THE UNDERSIGNED Lessor and Lessee execute this Lease on the day of

» 2019.

LESSEE:

Kgi/d4¢/$762w7gzd

Richard F. Cortez, County Judge
APPROVED BY

QOMM] 51 GOURT
LESSOR: Mg )%%L 45)-3/

ATTEST:
/ngl— ore By fnaia L& pong
Arturo Guajardo, ﬁ"!y_ﬁ,‘b h?ﬁ Olerk "Maria E. Espar za

APPROVED BY COMMISSIONERS COURT ON: [/f \?47)[ ’,01
.

APPROVED AS TO FORM:
ATLAS, HALL & RODRIGUEZ

Ste'fj‘h/en L. Crdin ~
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April 23, 2019

AGENDA
CC REGULAR
HIDALGO COUNTY
COMMISSIONERS COURT
MEETING
April 23,2019
2:00 P.M.

NOTICE is hereby given in accordance with Chapter 551, Texas Government Code, that a SPECIAL MEETING of the
Commissioners Court will be held in the Commissioners Courtroom of the Administration Building, 100 E. Cano, Ist
floor, Edinburg, Hidalgo County, Texas. Discussion and possible action relating to the following business will be
transacted:

1. Roll Call

Judge Richard Cortez called the meeting to order at 2:00 p.m.
Commissioner Eduardo "Eddie" Cantu was not present during the meeting.

2. Pledge of Allegiance

The court recited the Pledge of Allegiance.
3. Prayer

Opening prayer was offered by Julia Sullivan.
4. Approval of Consent Agenda

The court moved to approve the consent agenda with the exception of item 12. A. 1 and 2
and 12. B. to be pulled for further discussion.

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 3, JOE M. FLORES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously
5. County Judge's Office:

A. Al-69947 Discussion and action on the proposed terms for Re-designation Agreement and Bylaws for
Consolidation of Hidalgo County MPQ, Brownsville MPO, Harlingen-San Benito MPO and
authorization for the County Judge to execute same; and authority for the County Judge to
execute the re-designation agreement prepared by the Texas Department of Transportation
providing such agreement contains substantially similar terms to those authorized by the
Hidalgo County Commissioners Court.

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 4, ELLIE TORRES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously
The court moved to agenda item 13.A.

6. District Attorney's Office:



April 23, 2019

24,

Al-70006

Al-69977

Al-69445

their is a process the County follows to collect these delinquencies. Notifications are sent
out periodically and after a cut off there are further actions that are taken. However as a
whale this program is 89% in compliance with funding.

No action needed on this item.

Budget Appropriations:

Pct. 1 R&B (1200):
Approval of 2019 appropriation of funds into Pct. 1 R&B (Rd. Maint. & ADM) in the total

amount of $365,068.62.

On motion by COMMISSIONER PCT. 3, JOE M. FLORES, seconded by COMMISSIONER
PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously

Co. Wide Adm. (1100}

Approval of certification of revenues by Co. Auditor, in relation to insurance settlement
praceeds and appropriation of funds into the Co. Wide Adm.-Contingency account in the
amount of $265,000.00.

On motion by COMMISSIONER PCT. 3, JOE M. FLORES, seconded by COMMISSIONER
PCT. 4, ELLIE TORRES, the Court made 2 UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously

Purchasing Department - Notes:

A. FOR ANY CONTRACT(S) AWARDED AND APPROVED UNDER THIS AGENDA, EXECUTED
COPIES OF THE CONTRACT(S) WILL BE AVAILABLE ON THE COUNTY INTRA-NET WEBSITE
AND WILL BE FORWARDED VIA E-MAIL, FAX OR HAND DELIVERED TO HIDALGO COUNTY
AUDITOR'S OFFICE.

B. ANY AND ALL REQUESTS FOR PAYMENT({S) APPROVED WILL BE SUBJECT TO COUNTY
AUDITORS PROCESSING PROCEDURES INCLUDING AUTHORITY FOR COUNTY TREASURER
TO ISSUE PAYMENT(S)CHECK({S).

Pct. 1

A. Requesting approval of a professional engineering services agreement with Strada
Engineering and Consulting, LLC for Monte Alto Community Solar Light Project, a project
located within Hidalgo County Precinct No. 1 (approved-CGC-02-26-19/ R-Al #69072).

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 3, JOE M. FLORES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously

B. Pursuant to HCCC approval of Professional Services Agreement with Strada Engineering
and Consulting, LLC requesting approval of Wori Authorization No. 1 in the amount of
$28,105.90 for the provision of professional engineering services for Precinct No. 1 Monte
Alto Community Solar Light Project.

On motion by COMMISSIONER PCT. 3, JOE M. FLORES, seconded by COMMISSIONER
PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - § — Unanimously

Pct. #2:
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1. Al-70027 Requesting approval to purchase playground equipment, shades, safety surfacing, splash
pad equipment, and installation through the County's membership/participation with
TASB-Buyboard Cooperative Purchasing Program's awarded vendor Exerplay, Inc.
(Contract# 512-16 Exp:9/30/19) through Requisition#392495 in the amount of $954,353.44
for the Pct 2 All Inclusive Park Project, subject to compliance with all required/statutory
documentation.

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 3, JOE M. FLORES, the Court made a UNANIMQUS vote of approval.

Vote: 4 - 0 — Unanimously L,,,f— Q/)\/

c. Pct. 3 . @\f 1:,/(/

1. Al-89760 Presentation of the sole qualified responsible vendor Maria E. Esparza, for purpose of awarding 73
bid and approving the contract for project numbered/titled: "RFB #2019-026A-Lease of Land
(Approximately 2 to 5 Acres) for Solid Waste Citizen Collection Site in the Sullivan City

[ A PPRO VED } Area" subject to compliance to HB 1295.

On motion by COMMISSIONER PCT. 4, ELLIE TORRES, seconded by COMMISSIONER
PCT. 3, JOE M. FLORES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously
D. Pct. #4.:

1. Al-69894 Approval to exercise County's sole option to "terminate” Work Authorization No. 1 &
Supplemental Agreement No. 1 in connection to "on call" Professional Services Agreement
C-18-130-04-03 for project: "Drainage/Park Improvements for Memorial Park Project" in
Precinct 4.

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 4, ELLIE TORRES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously
E. Health & Human Services Dept.

1. Al-69895 Presentation of sealed bids received for the purpose of award and approval of the contract
to the responsible vendor submitting the lowest and best bid for Hidalgo County Health &
Human Services Department - Funeral & Burial Services for Qualified Indigent Families,
Contract No. C-19-033-04-23.

On motion by COMMISSIONER PCT. 3, JOE M. FLORES, seconded by COMMISSIONER
PCT. 4, ELLIE TORRES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously
F. Budget & Management

1. AI-70014 Approval to execute the City of Pharr Rental Agreement for use of the "Events Center” on
June 19, 2019 in the amount of $3,000.00 for the purpose of holding the Hidalgo County
Health Fair.

On motion by COMMISSIONER PCT. 3, JOE M. FLORES, seconded by COMMISSIONER
PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 — Unanimously

G. Colonia Access Program Pct. 4

18



EXHIBIT "A-1"
MEETS & BOUNDS
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. = Exhibitr I o
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METES AND BOUNDS DESCRIPTION: TRACT ONE (1)

Being a 5.00 acre tract of land out of 32.69 acres of land out of
Share 3, Porcion 41, Ancient Jurisdiction of Reynosa, now in
fidalge County, Texas according to the map or plat thereof
recorded in Volume 4, Pages 17 and 19, Map Records in Hidalgo
County, Texas; gaid tract of land beaing more particularly
described by metes and bounds as follows: :

commencing for reference at the Southwest corner of Tract 126,
PHENCE North 09° 33' 00" East, with and along the West line of
Pract 126, a distance of 3160.76 feet, THENCE South 80° 27° oo
Fast, a distance of 3628.20 feet to the southwest corner of a
32,69 acre tract, THENCE North 09° 33' 00" East, a distance of
284 .68 feet to’'a one-half (1/2) inch diameter iron rod found ifor
the Southwest corner of this description for the POINT OF

BEGINNING;

THENCE, continuing North 09° 33' 00" East, with and along the
west line of a 32.69 acre tract of land, a distance of 234.38
feet to a one-half (1/2) inch diameter ironm rod found for the

Northwest coxner;

PHENCE, South 80° 27' 00" East, with and along the North liné of
a 32.69 acre tract of 1and, a distance of 69.53 feet to'a one-
half (1/2) inch diameter iron rod found for a corner; - ‘

THENCE, South 80° 33' 36" East, with and along the North line of
a 32.69 acre tract of land, a distance of 978.79 feet to a one-
nalf (1/2) inch diameter iron rod set for the Northeast corner;

THENCE, South 09° 33' 00" West, a distance of 209.47 feet to a
one-half (1/2) inch diameter ‘iron rod set’ for the Southeast

corner;

THENCE, North 80° 33' 36" West a distance of 1005.00 feet to a
one-half (1/2) inch diameter iron rod set for a point of

curvature;

THENCE, with a‘curve concave to the left, having a radius of
50.00 feet, an arc length of 52.37 feet, and a central angle of
60° 01' 02" to.a one-half (1/2) inch diameter iron rod set for

the Southwest corner and POINT OF BEGINNING;

gaid tract of ;and containing 5.00 acres gros

,_.—-—-\/
esus A. Garza R:P,L.E. No. 4739
SURVEY DATE: May 23, 1995
Job# 595441
& A E S

(5 of
%RCSS%QOQ (W)
N wﬁ;ﬂ;

'y
Dce; ov®



Save and Except a 0.93 acre tract of land out above mentioned 5.00 acre tract more particularly described by
metes and bounds as follows: '

Beginning at the Northwest corner of said 5.00 acre tract, an iron pipe found for the Northwest corner of this
description and also being the Northwest corner of said 5.00 acre tract;

Thence, South 80 degrees 27 minutes 00 seconds East, with and along the North line of said 5.00 acre tracta
distance of 69,53 feet to an iron pipe for an inside corner hereof;

Thence, South 80 degrees 33 minutes 36 seconds East with and along the north line of said 5.00 acre tract, a
distance of 94.47 feet to a plpe set for the northeast corner of this description;

Thence, South 9 degrees 33 minutes 00 seconds West, a distance of 159.47 feet to a pipe set for a corner
hereof;

Thence, South 9 degrees 33 minutes 00 seconds West, a distance of 50.0 feet to an iron pipe set for the
Southeast corner of this description;

Thence, North 80 degrees 33 minutes 36 seconds West, 28.0 feet to an iron pipe for an inside corner hereof;

Thence, with a curve concave to the {eft having a radius of 50.0 feet, an arc length of 52.37 feet, and a central
angle of 60 degrees 01 minutes 02 seconds an iron pipe found for the Southwest carner of this description;

Thence, North 9 degrees 33 minutes East a distance of 234,38 feet to the point of beginning of this description
and containing 0.93 acres of land.
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EXHIBIT “A”
RFB PACKET
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2802 5. Bus, Hwy 281

Edinburg, Texas 78539

Phone: {956) 318-2626

Fax: (956) 318-2629
www.co.fiidalgo.tx.us/purchasing

HRCHASIMNG DEPARTMENT

County of Hida g

March 4, 2019

Bidder’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY PRECINCT NO. 3
Request for Bids -RFB: 2019-026A-03-20-YZV-“Lease of Land (Approximately 2 to 5 Acres)
for Solid Waste Citizen Collection Site (Sullivan City)”

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB)} packet, Modifications and new requirements have
been added and implemented. Carefully read and review all instructions, Requirements and
Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If any further assistance is required, please do not hesitate to éail the Purchasing Department at
(956) 318-2626 x 4860.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/yzv
Enclosures




LIRCHEASHHEG DEPARTMENT

Craey oF Iilatge

REQUEST FOR BIDS
HIDALGO COUNTY PRECINCT #3

2802 8. Bus. Hiwy 28f
Edinburg, Texas 78539
Phone: (956) 318-2626

Fax: (956) 318-2629

www.co.hidalgo.tx.us/purchasing

“LEASE OF LAND (Approximately 2 to 5 Acres) for Solid Waste Citizen Collection

Site (Sullivan City)”
RFB NO: 2019-026A-03-20-YZV

TABLE OF CONTENTS
DESCRIPTION NO. OF
M PAGES
t. | Request For Sealed Bids Letter 1
2. | Table of Contents 1
3. Request for Bids, Legal Notice 10
4. | pxhibit A, Specifications 2
5. | Exhibit B — Bid Page 1
6. | Exhibit C, Insurance Requirements 4
7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 6
9. | Exhibit F, Certification Regarding Debarment 1
10 | Bxhibit G, Title VI Appendices “A” through “E” 6
11. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 15
CFR 200, Appendix 11 & FEMA. (If Applicable)
12, | Exhibit 1- FHWA 1273 13
13, | Draft Agreement 18
14. | RFB Submittal Checklist 1

The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contaet The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S, Mail.

Thank you.

Revised 01/30/2019




| Bid Now: 2019-026A-03-20-yzv | Cor bt Specialist IT; Yolanda 7 Velasquez el No.: (956) 318-2626 Iixt. 4881 |

REQUEST FOR BIDS

HIDALGO COUNTY

Precinct #3

“Lease of Land (Approximately 2 to 5 Acres) for Solid Waste Citizen
Collection Site (Sullivan City)”

BID OPENING DATE
MARCH 20, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Bulidmg
Mailing/Postal Address: 2812 S. Business Hwy, 281

Edinburg, Texas 78539

(956) 318-2626

FORM HCPD-03

Legal Notice-Page 1 of 10 BID No.: 2019-026A-03-20-YZV . revised; 01/28/2019




1) Sealed bids will be received for Hidalgo County Precinet #3- “Lease of Land (Approximately 2 to 5 Actes)

2)

for Solid Waste Citizen Collection Site (Sullivan City Area)” in accordance with the specifications attached
as Exhibit "A" hereto. Bids should address all specifications set forth. Bidders (inay also be referred to as
proposer, contractor or vendor) may suggest substitutions of features which they feel would be in the best
interest of Hidalgo County ("County™). A strong rationale must be presented for any deviation from the
specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (/) original (pages one-sided, clearly marked ORIGINALY), One () copy of all bids and One (/)
CD/USB in PDF Format are required with the bidders name and return address clearly typed and or/printed
on upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package: BID No.: 2019-026A-03-20-YZV Hidalgo County Precinct #3- “Lease of Land
(Approximately 2 to 5 Actes) for Solid Waste Citizen Collection Site (Sullivan City Area)”and at County's
Purchasing Department with a physical address; 2802 S. Business Hwy 281 and a mailing address: 2812 S.
Rusiness Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, February
20,2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED, OVERNIGHT MAIL
MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE
WITH REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities, or to accept the bids considered the best and most advantageous to Hidalgo County.

3

4)

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 11),

Bid Page (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 3 & 4},

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “IE”);

Certification Regarding Debarment (See Exhibit “F”);

(tf applicable) — Required Contract Clauses for Contracts Under Federal Award —2 CFR 200,
Appendix I & FEMA (Exhibit “H”),

Proposer’s Affidavit (if applicable)(See Exhibit “J” ); and

9. SAMS.gov Registration Acknowledgement (Sce Number 18 below).

NSk

&

Hidalgo County reserves the right to 4. separate and accept, or eliminate any item(s) listed under this bid that
it deems necessary to accommodate budgetary and/or operational requirements; B. veject any or all bids
submitted and further reserves the right to design the evaluation criteria to be used in selecting the lowest and
best bid for approval; C. award the bid to one bidder or to multiple bidders if the County determines it is in
its best interest to do so; D. award the contract to the responsible bidder who submits the lowest and best bid.
"Towest and best" means a bid or offer providing the best value considering associated direct and indirect
costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after a sale.

The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo County.
Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting patty with regard to the item(s) in question. In such
event, County may elect to award the confract fo the next lowest responsible bidder or to reject all bids and
re-advertise.

Legal Notice-Page 2 of 10 BID No.: 2019-026A-03-20-YZV rvevised: 01/28/2019




J j
5) For work to be performed at a Uounty owned or operated location, each bidder shall, in its sole discretion,
visit the job site before preparing the bid and thoroughly familiarize himself/herself with existing conditions.
Bidder should take field dimensions and note all circumstances which affect the dollar amount of the bid.

6) Descriptive specifications arc referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are required
to include illustrations, specifications, explanation of warranties, and service data with their bid including
catalog numbers and any necessary references.

7} No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

9) Any interpretations, amendments, corrections or changes to this bid document must be in a written addendum and
signed by the County Judge or his designee. Addenda will be mailed to all who are known to have received a copy
of the Request for Bids. Bidders shall acknowledge receipt of all addenda as a part of their bid.

10) County reserves the right to accept or reject any or all Bids,
11) Costs are o be net IF.0.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do not include tax in cost figure.
If it is determined that tax was included in the cost figures it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said contract. The award of a bid or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their
social security cards to the Hidalgo County Auditor’s Office in order to establish an account with the County.
All awarded vendors must submit a completed W-9 and a copy of their Federal ID Number Certificate.

15)DELIVERY INSTRUCTIONS
¢ No deliveries accepted after 3:00 P.M., Monday-Friday,
e At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing
Agent before delivery will be accepted.
e If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
¢ Invoices must include: '
a) Name and address of successful bidder
b) Name and address of receiving department or official
¢) Purchase Order Number (if any)
d) Notation-“Hidalgo County Precinct #3 - RFB No.: 2019-026A-03-20-YZV “Lease of Land
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p 5 o
(Approximately 2 to 5 Acres) for Solid Waste Citizen Collection Site (Sullivan City)”” Descriptive information
as to the items or services delivered, including product code, item number, quantity, etc.

¢) Contract number must be indicated on all invoices

¢ Discount payments will be considered when offered,
o Contact person for Billing and Payment questions:

Hidalgo County Precinct #3
Attn. Norima Ceballos
724 N, Breyfogle Rd.

Mission, TX 78774
(956) 585-4509

17) SCHEDULE OF EVENTS
Bid Opening, 9:30 AM, MARCH 20, 2019
Award of Contract
Commence Work ot Deliver Products

HIDALGO COUNTY HOLIDAYS

New Year's Day
‘Martin Luther King D
‘President’s Day
Good Friday
‘Memorial Day ~© "

JIndependence Day -

2y

:Columbus Day -
Veteran's Day -

New Year's Eve T 121

18)BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER

CONTRACT:

s If the contract proposed is for the construction of public works or is for a contract for goods & services
exceeding $100,000, alf bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authorized to do business
in Texas.

» Together with the signing of a contract or isstance of a purchase order following the acceptance of a bid,
and prior to the commencement of the actual work, the bidder shall furnish a performance bond to the
County for the full amount of the contract, if that contract exceeds $50,000,

o If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and material men have been paid.
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e Ifacontract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as
required by Tex. Govt. Code Ch, 2253,

¢ For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

e All bidders are also required to farnish a certification or acknowledgment stating that the
confractor or vendor is free from suspension or debarment pursunant to federal regulation 45CKFR
Part 76. Register at SAMs System for Award Management (@ www.sam.goy.

19) TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitling a bid, the bidder certifies that it will comply with the following nondiscrimination statutes
and their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat 252,
42, U.S.C. §§2000 to 2000d-4) provides that no person in the Unites States shall, on the grounds of race,
color, or national origin, be excluded from participation in, be denied he benefits of, ot be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance. Title VI has been broadened by related statutes, regulations and executive ordess as
found in Appendices “A” through “E” as delineated in the USDOT Standard Title VI/Non-Disctimination
Assurances- Specific Assurances to prohibit discrimination on other grounds including but not limited to,
religion, sex, age and disability. (Title VI-Appendices “A” through “E”) are hereby attached as Exhibit
“G?, The County’s entire Title VI policy may be found at hitps://www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices “A” through
“B” expanding these protections to the categories described herein are hereby incorporated by reference

as applicable.

e “The County of Hidalgo, in accordance with the provisions of Title V1 of the Civil Rights Act of
1964 (78 Stat.252, 42 U.8.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders
that it will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response
to this invitation and will not be discriminated against on the grounds of race, color, or national origin
in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI— Appendices “A”
through “E”, to which it is obligated to provide or submit as part of the bid.

» If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Consiruction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A contractor
(or subcontractor) is requited to insert Form FHWA 1273 in each subcontract and all lower tier
subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable, its provisions are
incorporated in and made part of the contract entered into between the County and the successful
respondent related to the present procurement. '

20y ETHICAL STANDARDS
e It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
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County, to solicit, demand, aoc’ept or agrec to accept from another persoﬁ, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requitement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy,
or other particular matter pertaining to any program requirement or a coniract or subcontract, or to any
solicitation or proposal therefore pending before any department or agency of the County.

e It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher fier subcontractor for
anycontract for the County, or any person associated therewith, as an inducement for the award of a
subcontract or order,

e  No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement
shall be done through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF INTEREST

e FBffective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaite (the “CIQ”) attached as Exhibit “D”, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the seventh
business day after the date the person becomes awate of facts that require the statement to be filed. The
disclosure requirement applies to a person or business who contracts or seeks to contract with Hidalgo
County for the sale or purchase of propetty, goods or service. Any purchase order or contract resulting
from this process shall be considered nuil and void if the successful bidder fails to comply with the Texas
Local Government Code Chapter 176, Vendots, consultants, contractors and others who desire to conduct
business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for
the details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C
Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent. Questions
regarding compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295) .

o As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by The Texas Bthics Commission found in Title 1, Section 46.1, 463 and 46.5 of the Texas
Administrative code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. Inbox 3 of Form 1295, you
will provide the RFB Project No. (2019-026A), as shown on the packet. Once completed and filed with
the Texas Tithics Commission, Form1295 must be printed, filled out, signed and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to yolanda.velasquez @co.hidalgo.tx.us.
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Hidalgo County cannot enter mto a contract until Form 1295 is submiwed, therefore, faiture to timely
submit a completed Form 1295 may result in the delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Comimission website:

hitps://www.ethics.state. . us/tec/1295-Info. htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court
approves this agreement, to submit the signed Form 1295, Hidalge County cannot enter into a contract until
Form 1295 is submitted.

23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition on
Contracts with Companies Boycotting Israel, which provides that a state agency and a political subdivision
may not enter a contract with a company for goods or services unless the contract contains a written
verification from the company that; (i) it does not Boycott Israel; and (i) will not Boyeoit Israel during the
term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing to
deal with, terminating business activities with, or otherwise taking any action that is intended -to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Istael or in an Israeli-controlled territory, but does not include an action made for ordinary

business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott Israel,
and agrees that during the term of this contract/agreement will not Boycott Isracl as that term is defined in the

Texas Government Code.

23)If during the life of any coniract or bid awarded, the successful bidder's net prices generally available to
other customers for items awarded herein are reduced below the contracted price, it is understood and
agreed that the benefits of such reduction shall be extended to the County.

24)Bids and all goods and services provided hereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

25)Minimum Standards for Responsible Prospective Bidders: A prospective bidder must alfirmatively
demonstrate bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it
meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under the bid;
Be able to comply with the tequited or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal
or State law. Successful bidder's officers, agents and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits associated with County's civil

service system.

27} Any contract award to a successful bidder will be in effect until (@) the contract expites, (b) delivery and
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acceptance of products, and/or parformance of services ordered, or {¢) terrinated by County with thirty day's
written notice prior to cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County in the event of breach or default by
successful bidder; County reserves the right to terminate any contract inumediately in the event a successful
bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
¢) Otherwise, perform in accordance with the specifications.

29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials, officers,
agents and employees from all suits, actions, or other claims of any character, name and description
brought for or on account of any injuries or damages received or sustained by any person, persons, or
property on account of any negligent act or fault of the successful bidder, or of any agent, employee,
subecontractor or supplier of successful bidder in the execution of, ox performance under, any contract
which may resuit from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, enfrances, stairways or
approaches of or to such County facilities. The successful bidder shall pay any judgment with costs
which may be obtained against county growing out of such injury or damages, and shall, upon request,
provide a defense to County by counsel reasonably acceptable to County. Successful bidder’s indemnity
hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising cut of the goods and services provided by the successful bidder.

30) The successfill bidder shall warrant that all items/services shall conform with the specifications and/or all
watranties provided under the Uniform Commercial Code and be free from all defecis in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bids shall be subject
to County's approval. Items found to be defective or not meeting specifications shall be replaced by successful
bidder within two business days at no expense to County. Items not picked up within one (/) week after
notification shall be deemed a donation to County and may be used or disposed of at County's discretion and
without waiver of any other rights of County as to the item's nonconformity.

31) This document and any disputes atising hereunder shall be governed and construed according to the laws of
the State of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in whole
or in patt, without the prior written consent of County.

33) CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at hitps:/www.hidalgocounty.us/805/County-
Administrative-Policies) address the County’s requirements, as a non-Federal entity, in regards to contracts it
enters into that ate subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity,
is required to include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the required contract
clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement.

34)In addition, should the County’s contracts under Federal award be subject o assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those
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under Appendix Il to 2 CFR ?,UU.j If applicable, the additional contract CLS.uses required by FEMA are found
in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement. Should the contract be subject to assistance from FEMA, it is the
County’s intention to comply with FEMA requirements; therefore, any conflict in tetms should be resolved
as such,

If _applicable, in accordance with 2 CFR 200319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides that
for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the
engineer or engineering firm who has received compensation from the County, that assist in the development
of, or draft specifications, requirements, statements of work, or invitations for bids or requests for proposals,
will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. " (See Hidalgo County
Policy: “Procedures for Selection and Contracting of Professional Service Providers for Federal Road
Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable,
is incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business entetptises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process. The County encourages the use of these enterprises both as prime and subconiractors. (See Exhibit
“Ii” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including;:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources; .

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, whete the requirement permits, which encourage participation by small
and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as approptiate, of such orpanizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law
and Hidalgo County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response.
Failure to provide this information may result in rejection of the bid as non-conforming.

Legal Notice-Page 9 of 10 BID No.; 2019-026A-03-20-YZV revised: 01/28/2019



REQUEST FOR BID LEGAL NOTICE
for
HIDALGO COUNTY PRECINCT #3
“Lease of Land (Approximately 2 to 5 Acres) for Solid Waste Citizen Collection Site (Sullivan City)”
RFB No.: 2019-026A-03-20-YZV

To:  Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and state
and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material, software,
and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further agrees, upon
acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for performing and
completing the work described in the Specifications within the time stated and for the prices proposed in the
documents attached hereto and made a part hereof,

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
tight to reject any or all bids and further reserves the right o design the evaluation criteria to be used in selecting

the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm;

Address:

By:

Printed Name:

Title:
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Fxhibit “A” N
' HIDALGO COUNTY PCT.3

“Lease of Land (Approx. 2 to 5 Acres) For Solid Waste Citizen Collection Site

(Sullivan City Area)”
) BID NO.: 2019-026A-03-20-YZV

PROJIECT OVERVIEW:

The County of Hidalgo, is seeking to lease real property for the purpose of establishing a new citizen’s
collection station in the Area of Sullivan City, for the disposal of residential solid waste including, but
not limited to the following:

REQUIREMENTS:

®

Real property should be a minimum of 2 fo 5 Acres all acreage will be used as a transfer
station. ‘

Propetty must be located in the Sullivan City Area- premises North of Sullivan City limits,
before the Hidalgo County Line And South of FM 2221.

Lease must be on a monthly payment basis.

County will have a fiont end loader at proposed site with a possible small building

County employee(s) will be on site during normal operating/working hours

County estimated having five (5) —thirty (30 c.y.) cubic yard containers on site.

Bidder is required to submit copy of property insurance

Bidder is required to provide legal description of the property along with your Bid response. {(As
listed at the Hidalgo County Appraisal District).

Property ID number or Geographical ID number,

Bidder is required to submit the Meets & Bounds of proposed Property.

Allow County owned signage on leased property.

Lessor will be required to sign the Property Owner’s Affidavit (30 TAC §330.11(a)}, section of
the Texas Commission on Environmental Quality (TCEQ)Municipal Solid Waste, Notice of
Intent to Operate a Citizen’s Collection Station Application.

MONTHLY BILLING

A monthly invoice and/or statement must be submitted to Hidalgo County Precinct 3, payables
division,

To avoid delay of payment, each monthly invoice and/or statement must be numbered, dated,
have the Purchase Order number, and have descriptive information indicated on it.

All monthly invoices and/or statements shall be sent to:

L

Hidalgo County Precinct No, 3
724 N. Breyfogle Rd.
Mission, TX. 78574

GENERAL TERMS AND CONDITIONS:

1.

2,

The term of the contract will be for an initial one (1) year term with the County’s sole option to
extend contract for an additional two (2) - one (1) vear terms, under the same rates, terms and
conditions. '

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day gtace
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Exhibit “A”
HIDALGO COUNTY PCT.3 ’
“Lease of Land {(Approx. 2 to 5 Acres) For Solid Waste Citizen Collection Site
(Sullivan City Area)”
BID NO.: 2019-026A-03-20-YZV

period at the end of the contract term, and with a month to month tenancy thereatter, for any
unforeseen delay in award of new bid for next contract term.

3. Vendor must submit and maintain all proper insurances for the duration of contract term (refer
to Exhibit “C”),

4.  Hidalgo County reserves the right to hold bids for a period of ninety (90} days without taking
any action.

5. Hidalgo County reserves the tight to add and/or delete acreage during the term of the contract.

6.  Hidalgo County at its sole disctretion may terminate agreement lease prior to the expiration of
the initial three (3) year term or any subsequence renewal by issuing a thirty (30) day written
notice of cancellation.

7. Hidalgo County reserves the right to reject any/all bids, fo waive any/all formalities or
technicalities or to accept the lowest and best bid received from the responsible bidder, to the
County.

8  Any County owned signage, will remain the sole property of the County, during and after the
contracted term(s).

9. All cost and expenses associated with the preparation and submission of all request for
(bids, proposals, statements of qualifications (RFQ) and quotes), shall be responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed on to
HIDALGO COUNTY.

Additional Information:

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department, Hidalgo County is also requesting that any and all questions, inquities and clarifications
regarding quotes, bids, proposal or statement of qualifications be addressed to Martha L. Salazar,
CPPR, Purchasing Agent, and Atin. to: Yolanda Velasquez, at 2802 South Business Hwy 281,
Edinburg, Texas 78539. TELEPHONE. INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquiries will be accepted via email to yolanda.velasquez(@co.hidalgo.tx.us, no later
than, Monday, March 11, 2019 at 5:00 p.m,. Responses to said inquiries will be sent to all applicants
via email by no later than 5:00 p.m. Wednesday, March13, 2019.
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Exhibit “A”
' HIDALGO COUNTYPCT.3 '

“Lease of Land (Approx. 2 to 5 Acres) For Solid Waste Citizen Collection Site

(Sullivan City Area)”
BID NO.: 2019-026A-03-20-YZV

PROJECT OVERVIEW:

The County of Hidalgo, is seeking to lease real property for the purpose of establishing a new citizen’s
collection station in the Area of Sullivan City, for the disposal of residential solid waste including, but
not limited to the following:

REQUIREMENTS:

* & & 4 & O

Real property should be a minimum of 2 to 5 Acres all acreage will be used as a transfer
station.

Property must be located in the Sullivan City Area- premises North of Sullivan City limits,
before the Hidalgo County Line And South of FM 2221.

Lease nmust be on a monthly payment basis.

County will have a front end Ioader at proposed site with a possible small building

County employee(s) will be on site during normal operating/working hours

County estimated having five (5) -thirty (30 c.y.) cubic yard containers on site. ‘

Bidder is required to submit copy of property insurance

Bidder is required to provide legal description of the property along with your Bid response. (As
listed at the Hidalgo County Appraisal District).

Property ID number or Geographical ID number.

Bidder is required to submit the Meets & Bounds of proposed Property.

Allow County owned signage on leased property.

Lessor will be required to sign the Property Owner’s Affidavit (30 TAC §330.11(a)). section of
the Texas Commission on Environmental Quality (TCEQ)Municipal Solid Waste, Notice of
Intent to Operate a Citizen’s Collection Station Application.

MONTHLY BILLING

A monthly invoice and/or statement must be submitted to Hidalgo County Precinct 3, payables
division,

To avoid delay of payment, each monthly invoice and/or statement must be numbered, dated,
have the Purchase Order number, and have descriptive information indicated on it,

All monthly invoices and/or statements shall be sent to:

Hidalgo County Precinct No, 3
724 N. Breyfogle Rd.
Mission, TX. 78574

GENERAL TERMS AND CONDITIONS:

L.

2,

The term of the contract will be for an initial one (1) year term with the County’s sole option to
extend contract for an additional two (2) - one (1) year terms, under the same rates, texms and
conditions.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace
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Exhibit “A” e
HIDALGO COUNTY PCT.3
“Lease of Land (Approx. 2 to 5 Acres) For Solid Waste Citizen Collection Site
(Sullivan City Area)”
BID NO.: 2019-026A-03-20-YZV

period at the end of the contract term, and with a month to month tenancy thereafter, for any
unforeseen delay in award of new bid for next contract term.

3. Vendor must submit and maintain all proper insurances for the duration of contract term (refer
to Exhibit “C”).

4, Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking
any action,

5. Hidalgo County rescrves the right to add and/or delete acreage during the term of the contract.

6. Hidalgo County at its sole discretion may terminate agreement lease prior to the expiration of
the initial three (3) year term or any subsequence renewal by issuing a thirty (30) day written
notice of cancellation.

7. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities or to accept the lowest and best bid received from the responsible bidder, to the

County.

8.  Any County owned signage, will remain the sole property of the County, during and after the
contracted termy(s),

9,  All cost and expenses associated with the preparation and submission of all request for
(bids, proposals, statements of qualifications (RFQ) and quotes), shall be responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed on to

HIDALGO COUNTY.

Additional Infermation;

Information regarding this project can be addressed in weriting, to the Hidalgo County Purchasing
Department. Hidalgo County is also requesting that any and all questions, inquiries and clarifications
regarding quotes, bids, proposal or statement of qualifications be addressed to Martha L. Salazar,
CPPB, Purchasing Agent, and Attn. to: Yolanda Velasquez, at 2802 South Business Hwy 281,
Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquiries will be accepted via email to yolanda.velasquez(@co.hidalgo.tx.us, no later

than, Monday, March 11, 2019 at 5:00 p.m.. Responses to said inquiries will be sent to all applicants
via email by no later than 5:00 p.m. Wednesday, March13, 2019.

REB NO.: 2019-026A-03-20-YLV Exhibit “A” pages 2 of
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EXHIBIT "B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROX 2 to 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION SITE
(Sullivan City Area)”

REFB NO.: 2019-026A-03-20-YZV

BID PAGE

COST:

.ease Cost Per Month: §

Total per year $

LOCATION.

Legal Description of Property and Meets and Bounds:

Property |D and/or
Gaographical [D number of property Location:
(Include copy)

BIBDER'’S INFORNMATION:

BIDDERICOMPANY NAME:

ADDRESS:

CITYISTATE/ZIP CODE:

PHONE & FAX NO'S:
GELLULAR No.

EMAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

B R S
RFB No.: 2019-026A-03-20-YZV -Exhibit B Page 1



EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

teﬁn of'thls Contract::

L, A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile Hability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of petsons and property
damage claims with Timits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder. |

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only aecept certificates of insurance on an Acord form (as aitached
hereto). Certificates of insurance nammg County as an addltmnal insured shall be submitted to

1épiacement 1 ( thi
(3 0) days following suspensmn of the Contract this Contract shali*automahcaﬂy terrmnate i

Revised 03/11/11



DATE (MIDDINY)

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER. OF INFORMATION
ONLY AND CONFERE NO RIGHTS UPON THE GERTIFICATE
HOLDER: THIS CERTIFICATE DOES NOT AMEND, -EXTEND OR
ALTER THE GOVERAGE AFFORDED BY THE POLICIES BELOW.
RDINGCOVERA:
INSURED INSURER A;
NSURER 8!
INSURER €
INSURER D:
INSURER E;
COVERAGLES

"THE POLICIES GF INSURANGE LISTED BFLOW HAVE SFEN HSUED vo THE INSURED NAMED ABOVE FOR. THE POLIGY PERIOD INDICATED.
NOTWITHST ANDING ANY REQUIREMENT, TERM OFt GONDFTION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFEGT TG WIHCH THIS CERTRIGATE
JAY BE ISSUED OR MAY FERTAIN, THE INSURANGE AFFDRDED BY FHE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS. EXCHUSIONS ARD

CONDITIONS OF SUCH POLICIES, AGEREGATE LIMITS SIEOWN MAY NAVE BEEN REDUCED DY PAID CLAIMS.
57 TION

AN
EMPLOYER'S LIABILI

HER - P POLICY EFFECTIVE | POUGY
um TVPEOF INSLANCE PEICY .\UM_B{_.R__ . DATE (mmoRY) | LIMIE
GENERAL LIABILITY EACH OCCURRENCE §
A COMMETICIS. GEHERAL LABRSTY AE DAMAGE (Any ona tro] | §
] CLAMSMADE  OSGuR (asy s persen) S
CWHER'S R (ONT. PROT & ADV IMUILRY 5 |
OWHER § PROTECTIVE LIABY 7Y b AGGREGATE $
COMPIOP 3
GENL AGGREGATE LIMIT AZBLIES POR.
POLICY PROVECT LOC
AUTOMOBILE LIABILITY GOMBINED BINGLE LT $
B ANY ALITS ] [E3 avsidestl)
ALL CRVHED AUTOS BUDLY MIURY $
SCHEDGLRD ABTOR (Per persond I
HIRED AUTOS
] KO CRWHE D AT i epived b
PROPEREY [TAMAGE 3
{Per aocidany)
BARAGE LIABILITY AUTO UHLY-EA ACCHINT 5
B3 anysure R omER A EAACe | B
AUTOHONLY At |7y
EXGESS LIABILITY EACH DECURENGE 5
c - ikl -
QUCUR LA AGOREGATE 3
5
LEDUCTILE 3
ReHH § S ]
: WCsTTU. 1) ONIER |
#] WORKERS COMPENSATION HORY LIMIS
I} 6L BACHACCIDENT 5

r |, QISEASE-RA MM OYEL

E 1 DISEASE-POLICY LI&T

-

OTHER

DESCRIFTION OF OPERATIO

STLGGATION TVEHIC

Lk | LES/EXCLUSIONS AUDED BY ENDORSEMENT { SPECIAL PROVIBIONS
Counfy of Hidulygo shall be onmerd us adiditional fusered o all Cosivserclnk General Linkiliy policios:

CERTIFICATE HOLDER

[ ADDITIONAL INSURED; INSURER LETTER: __

Hidalgo County

Attn: Purchasing Department

2812 5 Highway Bus, 281
Ed|nbury, Texas 785639

CANGELLATION

SIIGULD ANY OF THE ABOVE DESGRIBED POLICIES BY GANGELLED HEFORE THE

EXMIRATION DATE FHEREOP. THE ISSUING IMEURER Wi ENDEAVOR TOMAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO 50 SHALL IAPOSE NO OBLIGATION OR LIABILITY OF AMY KIND UPON
THE INSURER, 15 AGENYS OR REPRESENTATIVES

AUTHORIZED REPRESENTATIVE




Insurance Requirements Acknowledgment

i

1, , authorized representative for R
Company/Vendot

hereby acknowledge receipt of the County's required insurance Hmils. Said requirements:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

[:l will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Antomobile Liability: $ General Liability: $

D have already been met, see attached copy of insurance certificate,

Authorized Representative Date

NOTICE TO BIDDER:
A certificate of insurance for the required insurance limits shall be provided fo the Purchasing

Department’s Contract Managers in order to qualify for award of bid and to execute a coniract between
your Company and the County. '

Failure fo provide Cerlificates of Insurance to the Purchasing Department’s Contract Managets will
cause the bid award to be rescinded and re-awarded to next Jowest bidder, Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the ferm of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET

Papge 3 of §
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

. Bond (if applicablo)

™}

. Certificates:

(%]

4. Permits:

5. Other:

necessary to catry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter info a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if ‘applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE ForM CIQ

For vendor doing business with local governmental entity

This guastionnaire refiects changes made to the law by H.B. 23, 8dth Leq., Regular Session. OFFICE USE ONLY

This guestionnaire is being filed In accordance wilh Ghapter 176, Lacal Government Code, by a vendor wha
has a business relalionehip as definad by Section 176.001(1-a) with a local govornmental entity and the
vendor meels requiroments under Section 176.006{a).

Dale Receivad

By faw this questionnalre must he filed with the records administrator of the local governmenial entily not lator
than the 7th business day after the date the vendor becomes aware of facls that require the stalement to be
fiied. See Section 176.006{a-1}, Local Government Code,

A vendor commils an offense if the vendor knowirgly violates Secflon 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental enity.

2

2] D Check this box it you are fillng an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day aiter the date on which

you became aware thal the originally filed questionnaire was Incemplete or inaccurate.}

3] Name of local government officer about whom the information is being disclosed,

Name of Officer

4] pesctibe each employment ot other business relationship with the local government officer, or a family member of the
cificer, as described by Section 176,003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subpatts A and B for each employment or business relationship described. Attach additional pages to this Form
CI(x as necessaty.

A. Is the local government offlcer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

l:l Yes I:] No

B. Is the vendor receiving o liksly to receive taxable income, other than invesiment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

D Yes [:] No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect 1o which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

8
e E:l Checi this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described In Seclion 176.003(a}(2}(B), excluding gifts described in Sectlon 176.003(a-1).

7

Signature of vendar dolng busiess with the governmenial enlity Date

Form provided by Texas Ethlcs Gommission www.elhics.state.lx.us Revisad 11/30/20158



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Gode may be found at hitp:/www.statutes legls.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): “Business relationship® means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thal is subject to rate or fee regulation by a federal, state, or local governmental enlity ot an
agency of a federal, state, or local governmental entity,
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase orJease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a){2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

Kk

(2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
praceding the date that the officer becomes aware that
(1) acontract between the local governmental enlity and vendor has been executed;
or
(N the local governmental entity is considering enteting into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i} acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006{a) and (a-1}

{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that locat
governmental entily, or a family member of the officet, described by Section 176.003(a){(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003{a-1}; or
(3) has a family refationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of Interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date thathe vendor:
(A) begins discussions or negotlations to enter info a contract with the local governmental
entity; or
(B} submits to the local governmental sntity an application, response to a request for proposals
or blds, correspondence, or another writing related to a potential contract with the local
governmentai entiy; or
(2) the date the vendor becomes aware;
(A) of an employment or other business relationship with a local government officer, of a
family member of the officer, described by Subsection (a};
(B) that the vendor has given one or more gifts described by Subsection (a); o
{C) of afamily relationship with a local government officer.

Form provided by Texas Ethics Compission www.ethics.state.tx.us Revised 11/30/2015




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type, Please retwrn this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to; 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
oz email: purchasing@co.hidalgo.ix.us

Company Name: Telephone Neo. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. { )
IPhysical Address:

City, State, Zip Tax 1.D. Ne.

Remit t0 Address City, State, Zip
|E~Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one}: Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No, (Please attached completed W-9 form with this applieation)
Tederal Edentification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one}: Manufacturer Wholesaler Retailer Broleer
Pistributor Sexvvice Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids. Proposals, and/or Contracts:

Small and/er Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

[ Eess than 125,000 annual gross receipt {1 Black American I Native American
1 Less than 250,000 annual gross receipt [ Hispanic American 0 Wotnen

1 Less than 499,000 annual gross receipt [t Asian Pacific Ametrican [ Other

1 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes [ONo
[ndicate Certification No.(s): or are Certificate(s) attached?; OYes ONo

What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OYes [No

To Be Completed by the County: Ree'd by (Puvchasing): Date Rec’d by (Purchasing):

ate Forwarded Information o Auditor’s Gffiee: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for patticipation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto, The progtam
strongly encourages Prime Contractors to provide subcontracting opportunities fo Certified Hub Contractors/Yendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Coniractor/Vendot” the confractor/fvendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes O No

If yes, by whom?: U Texas Building & Procurement Commission 0 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: [0 Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
{(Attach additional pages it necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certiffed HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: : City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status;

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission {1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneWNo.: ()
Subconfract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): (Texas Building & Procurement Commission 3 Other
Address; City: State: Zip:
Contact Person: Titfe: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:




Form W" 9

{Rav. Qclobar 2018}
Deparimant of the Traustzy
Intemal Revenuo Service

Request for Taxpayer
ldentification Number and Cettification

> Go to wusw.frs gov/FormWs for instrustions and the latest Informaifon,

Give Form to the
requester. Do not
send to the IRS.

1 Name {as ehowa ol you tacone tax ratura), Mame fa requirad an this line; do not leave thls Ine blank.

2 Hushess name/disreparded ontily nams, ¥ different from above

folfowing aeven boxas,

[0 tdnvidualieote proprietar or Ej G Corporation

singla-member LLG

1 other {ses Instructions) »

[ & copormtion

[ timitad llabllity compeny. Enter the tax classHication {G=C sorporation, S=S corporatlon, P=Partnoraitp) »
Matwe; Chack the appropriata box in the fine shove for the tax classification of tha single-member owner, Do not heok | Exemption from FATCA raporting
LLG if the LLG Is olossiied as a siagle-mamber LLGC that Is disregarded from the owner upless e owner of the LLG §s
another LLC that iz not disregarded from the owner {or 1.8, federal iax purposes, Othenwlse, a single-member LLG that
la disregarded frem the owner should chaak the appropriate bex for fie tax classHication of lls ownar.

8 Check appropriate box for federal tax olassiffoation of the parson whose rame [s entered onilne 1, Check orly one of the | 4 Examptlens {codes apply only to

ootteln anlliles, not individuats; see
Instriolions on page &)
i1 Parinerahip {1 Trusttestats

Exempt payoo eodla (IFany)

cade (IF any}

{Appkas te accoknlx meditainad culslds the U.8)

g Addrass {aumbar, street, and apt, or suile no.} See Instructions.

Print or type.
See Specific Instructions on page 3.

Requesler's name and address {optfonal)

8 GCity, slate, and Z{F codo

7 Llst account numbeifs) here foptlonal}

Taxpayer Identification Namizer (TN}

Enter your TN In the approptiate box. The TIN provided must match the nama glven on line 1 to avold
backup withholding. For Individuals, thls is generally your soctal securlty number (SSN). However, for a
tesident allen, sole propristor, or dlsregarded entity, see tho Instructions for Part |, fater, For other - -
entitles, It is your employer identifleation number (EIN). if yau do not have & number, see How to gef a

TIN, later,

Note: If the account Is in more thun ohe name, see the Instuctions for Ene 1. Also see What Name and

Number To Qive the Requester for guidelines on whosa number to enter,

| Soalai sscurlty number

or
Emtplover [dentificallan number

Gertification

Under penalties of perjury, | cerlify that:

1. The numbar shown an this form Is my corvact taxpayer identiflcation numbar {or | am walting for a number to be lssuad to me); and
2. 1 am rot subject to backup withholding bacause: (a) | am exermpt from baskup withholding, or {5) | kave not been notlfied by the Intarnal Revenue
Service (RS that | am subject to bacliup withholding as a reatit of a fallure to vaport el Interast or dividends, of {¢) the IRS has notified me that | am

o longer aubjact fo backup withiwlding; and
3, L am a U.8. cltizen or other U.S, person (dafined below); and

4. The FATCA codefs) entarad on thls form {if any) Indicaling that { am exempt from FATGA reporling la correcl.

Certification instructions, You must cross out item 2 above I you have been noliffed by the IRS that you are curvently subjact to backup withholding because
you have falled to report all inferest and dividends en your tax return. For real estate transactlons, Hem 2 does not apply. For mortgage Interest patd,
aceuisition or abandonment of secured property, cancallailon of debl, contebutions to an Individual ratlrement arrangement (IRA), and gonerally, payments
othat than interest and dividenda, you ara not required to sign the certilication, but you must provide yaur eerrect TIN, See tha Instrucilons for Par I, later.

Sign Signature of
Here U.8. persan >

Date >

General Instructions

Sectton rofarences are to the Internal Revenus Gode unless otharwlse
natacl,

Future developments. For ihe latest Information about developments
telatad to Form W-2 and fts Instructlons, such as leglslatlon enaated
aftar thay were pubiished, ga to www. rs.gov/FormiVa,

Purpose of Form

Anindivigual or entlty (Form W-9 requestar) who l9 required to flle an
Informalion return with the IRS must obtaln your corract taxpayer
identification number {TIN) whick may be your souclal securlty number
(58N}, Inchividual taxpayer idantification number (1IN}, adoptien
{axpayer ldentilcaticn nurmber (ATIN), or araployer idantiflcatlon number
{EIN), to report on ar informatioh return the amount pald to you, or other
amotint reportable on an Information return. Examples of information
returns Include, but are not limited to, the followlng,

+ Form 1000-INT {ntorest eared or pald)

« Farm 1009-DIV {dividends, Including thosa from stocks or mutual
{funds}

= Form 1000-MISC {varlous lypes of lnooms, prizes, awards, of groas
proveeds)

+ Form 1092-8 {stook or mutual fund sales and cerlain other
{ransactions by brokers}

» Farm 1099-5 (procaeds from real estate transactions)
+ Form 1089-K {merchant oard and third party nalworlc lransactions)
« Farm 1098 (home mortgags Interest), 1098-E {studant toan Inlerest),
1098-T {tultion)
+ Form 1099-C (canceled dabt}
+ Form 1099-A (acquisillon or abgndonment of socured property)

Use Form W-8 only If you are a U,S, person {inciuding a resident
allen), to provide your corract TIN,

if you do nol raturn Form W-2 to the requester with a TIN, you might
be subject lo hackup withholding, See What Is baclwp withholding,
latet.

Gat. No. 10231X

Forn WO Rev. 162018}



Form W-8 {Rev. 10-2018)

Pago 2

By slgning tho Hlled-out form, you;

1. Gartlfy that the FiN vou are glving is correct {or you are walting for a
number to be |ssuadj,

2, Garilly {hat you are not subjaot to baokup withholding, ar

3, Claim exemptlon fram backup withholding i vou are a U3, exempt
payan, If applloable, you aya also ceriifying that as a U.S. paraon, your
dllocable share of any partnership Ihcome from a U.S. ads or bugsihess
Is not subjsot to the withholding tax on forsign partnars' share of
affactivaly connected lncome, and

4, Getlify thal FATCA code(s) sntered on thia form if any} Indleating
that you are exempt fram the FATCA reporting, is correct. See What Iz
FATCGA raporiing, later, for fuither Information,

Notet If you are g U.S, person and a requester givas you a form other
than Form W-9 lo request your TIN, you must use the requester's form if
It Is substantlally simifar to this Form W-9.

Deflnltion of g U3, person. For federal tax purposes, you ars
censiderad & U,5, person If you are:

» An Individual who Is a U.8, oltizen or U.S, resident allen;

*+ A parinershlp, corporation, company, or assoclation created or
arganized In the United States or under the laws of the Unlted Stales;

+ An estale (other than a {oralgn astate); ot
= A domestle trust (a9 definad In Regulations seatlon 301.7701-7).

Special reles for partnerships. Parnerships that conduct e trade or
businass In the Uniled States are generally requived {o pay a withholding
tax under seotion 1446 on any forelgn pariners' shara of effaclively
conneotad taxable income from such business. Further, In certaln cases
where a Form W-9 has not bean raceivad, (he rides under section 1448
reduire a partnership to presiame that & pattier is & foreign peraon, and
pay the sectlon 1446 wilhholding tax. Tharefors, if you are a U.S, parson
{hat Is g parlner In a parlnership conduoting g trade or business in the
Unlted Statay, provids Form W-9 to the partnarship to sstablish your
1.5, status and avald seotion 1446 withholding on your hare of
parinership ncome, -

1n the casas below, the felfowing persan must glve Form W-8 to the
patinarship for plrposes of establlehing fts U.S, status and avoiding
withholdlrg on Its allocable share of nat Incoma from the paninership
conduating a frada or husiness In the Unlted States.

+ in the case of a disregarded entity with a U.S, owner, the U.5. owner
of the disregardad enlity and not the entity;

+ In the case of a grantor trust with a U.3, grantor or other U.5. owner,
generally, the U.8, grantar or other U.S. owner of the grantor trust and
not the trust; and

« [nn the oase of a U,S, trusl [other than a grantor trust), the U.S, trust
(other than a grantor trust) and not the beneflclarles of the trust,

Forelgn person. If yout are a forelgh person or the .8, branch of a
forelgn bank that has electad to he treated as a U.8, person, do not use
Form W-9, Instead, use the appropriate Form W-8 ot Form 8234 {seo
?u!?.1515, Withholding of Tax on Nonresldent Allens and Farelgn
Entitles).

Monresldent alien who becomes a resident allon. Genarally, only a
nonrestdant alien Indlvidual may use the terms of a tax treaty to raduce
ot aliminate .S, tax on oettaln lypas of Income. Howavet, most tax
trealfas contaln a provision known as a “saving clausse,” Exceptions
specified In the saving clause may parmit an exemption from tax ta
continie for cortain lypos of incoma avan after the payas has othenvlse
bacome a U8, rasldant allen for tax putposes,

K you are & LIS, resident allen wha s relylng on an exception
contalnad In the saving ¢lause of & tax treaty to clalim an exemption
from (1.8, tax on certaln types of incame, you must attach a statoment
to Form W-9 that specilles the following flve items,

1. The treaty cauntry. Generally, this must be the same tranty under
which you clalimed exemption from tax as a nonresident allen.

2, Tha treaty article addressing the incoms,

3. The arlicle nutnber (or locallon) In The tax treaty that contalns the
saving clause and s exceptions.

4_The type and amount of Income that quallfies for the exemption
from lax,

5. Sufflolant facts to Justily the axemption from tax under the tarms of
the tresty article.

!

Example, Arlicke 20 of the 11.8.-Chira Incame lax lrealy allows an
exemption from tax for scholarship incoma received by & Chinesa
sludent {emporarky present In the Linlted States. Under U.8, [aw, this
sludent wlil hecome a rasldent allen for tax purposes If his or her stay In
tha United States exoeads 6 calendar years. However, paragraph 2 of
the first Protocol to the U.S.China treaty {dated Aprt 30, 1984) allows
the provisions of Articlo 20 to continue to apply even after the Chinese
student beoomes & resident alion of tha Unlted States. A Ghinese
student who qualifles for this excaption {under paragraph 2 of the first
protoco]) and Is ralylng on this excaption to olaim an exemptlan from tax
ot his or her scholarship or falfowship Income would attach to Form
W-9 a statemant that inofudes the informalion described above to
support that examption.

If you are a nonresfden alien or a forefgn entily, give the requester the
appropriate completad Form W-8 of Form 8233,

Backup Withholding

What is baskup withholding? Persons maklng certain payments to you
must under carlaln conditions withhold and pay to the IRS 24% of such
paymants, This is called “baciup wilhholding.” Payments that may be
subject to backup withholding Include interest, tax-exampl interest,
dividends, broker and harfer exchangs transactions, rents, rovallies,
nonamployes pay, payinents made In selliement of payment card and
third parly network transaotions, and carlain payments from fishing boat
operators, Resl estate ransactlons are nol subjuot to baskup
withholding.

You wil not be subject to backup withholdlng on payments you
racalve Jf vou giva the requester your corract TiN, make the proper
cartificalions, and repost alf your taxable Interest and dividends on your
tax return.

Paymeants you reosive will be subjact to backup withholding ift

1, You do not furalsh your TIN 1o the requester,

2, You da rot cadlfy your TIN whan required {see ths Instructiona for
Patt Il for detalls),

3. The IRS lells the raquester that yau furnished an Incorrect TiN,

4, The IRS tells you that you are subject 1o backup withhalding
because you did not report all your interest and dividends on your tax
roturn {for reportable Interest and dividends anly}, or

5. Yol do not geriify to tha requaster that you are not subject to
backup withholding under 4 abova {for reporiable Interest and dividend
accounts opened after 1983 only).

Certaln payees and payments ara exempt from badlwp withholding,
See Exempt payas cods, later, and the saparats structions for the
Raquester of Form W-9 for more infermatton.

Also see Spaclal rules for partnerships, earlier,

What is FATCA Reporling?

‘The Foralgn Agcount Tax Gompllance Act (FATCA) requlres a
particlpating forelgn financial Institutlon o report all Unltad States
account kolders that are speciiied United Slates parsons, Cerlain
payeas are exampt rom FATCA reporting, See Exemption from FATCA
teporting code, later, and the hstruotfons for the Raquester of Form
W-8 for mora Infarmation.

Updating Your Information

Yau must provide updated nformation to any person to whorg you
clalmad o be an exempt payes if you are no longer an exompt paysa
and andicipate recelving reportable payments In the fulure from thia
peatsoi. For exarnple, you may noed to provide updated informatlon If
you are a G corporation that elecls to ba an 8 corporation, or if you no
longer are tax exempt. In addifion, you must furnish a new Form W-9 i
the name o TIN changes for the account; for example, if the grantor of a
prantor trust dles,

Penalties

Fallure to furplsh TIN. if you f2ll to furslaly your correct TiN to a
ratuester, you are aublect to a panally of $60 for each such fallure
unless your faliurs [e due to reasonable oause and not to wiliful neglect.

Civil penalty far false information with reapect to withhelding. If you

make & falve staternen) with no reasonabla basls that resuls in no
hackup withholding, you are subject to a $600 penalty.
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Griminal penalty for falslfying Information. Wlfully falshylng
certifications or affinmallens may suljject you to criminat penaltios
Including fines and/or Imprisenment,

Misuso of TINs. IFthe requester disoloses or uses TiNs In violatlon of
federal law, the requester may be subject to olvll and arliminal penattios,

Specific Instructions

Line 1

You must enter one of the followirg on this line; do not leave this ine
blank, The name should mateh the name on your tax return,

If this Farm W-8 Is for & jolnt account {other than an acsounl
maiitalned by a forelgn financtal nstitution FR, st first, and then
dlrels, the name of the person or antily whose nuimber you enlared In
Part ! of Form W-9. If you are providing Form W-8 to an FFI to document
a jofnt accound, each holder of the sccount that Is a U.8, peraon must
provide a Form W-g,

a. Individual, Generally, enter the name shown on your tax retarn. i
you have changed your last name withaut informiing the Social Security
Admintstratfon (884} of the name chenge, enter your first name, the last
naine as shown on your soclal sectrity card, and your new last nams.

Nota: ITIN applieant: Enter your indlvidual name as [ was antersd on
vour Form W-7 applaation, fine 1a, This should also he the aams as the
neme you entered on the Form 1040/1040A/1040EZ you filed wikh your
application.

b. Sole propriator or single-member LLG, Enter your individual
name as shown on your 1040/1040A1 040EZ on Fne 1, You may enter
vour businass, lrade, ar “doing businass as" {DBA) nane on line 2.

¢ Parinarahip, LLG that Is not a elngle-member LLG, C
sorporation, or 8 corporation. Enter the entlly's nama as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2,

d. Other enfitfes. Enter your name as shown an raquived U.S. federal
tax documents on line 1. This name should mateh the name shown on the
charter ar other lagal documant oreating thoe entlty, You may enter any
huslness, {rads, or DBA name on fine 2,

e, Disregarded entily. For U.8. federal tax purposes, an entlty that is
disregarded as an entity separate frora s owner 1s trealed as a
“dlaregarded entity,” See Regulations section 30,7701 -2{c)(2){H}. Enter
the owner's name oh line 1. The name of the ep!ily entered on lina 1
should never be a disregarded entily. The namo on line 1 should be the
nama shown on the Income tax return an which the Income should ba
raporiad, For example, If a forelgn LLG thal Is treated as 3 disregardad
antity for U.S, federal tax purposes has a slngle owner that is a U.8.
peraan, the U.8. owner's name I$ required to bo provided on line 1, If
the direct owner of the entily ls also a disregarded entity, enter the frat
. owner that [s not disregarded for federal tax purposes, Enter the
disregarded entily's name on lne 2, “Business name/disragarded entity
name.” If tha owner of the disregarded entily |s a foreipn person, the
ownet must complete an appropriate Form W-8 Instead of a Form W-9,
This Is the case even If the forelgn person has o U.S, TIN,

Line 2

If you have & businoss name, frade hame, DBA hame, or disregarded
ontity name, you may entet it on line 2,

Line 3

Checle the approptlate box on line 3 for the U.S. federal tax
classification of the persen whose narre is entered on fine 1, Check enly
one box on line 3.

IF the entHy/fpetrson on line tls | THEN check the hox for. ..
an) ...
« Gorporation Gorporalion

+ [ndividuat

+ Sole proprietorship, or

« Single-member imited liabllity
company (LLC) owned by an
individual and disregarded for 1.8,
federal tax purposes,

tndlviduat/sole propHetar af slrigle-
membey LG

* LLG treatad as a partnership for
U8, federal tax purposes,

» LLC that hag llled Form 8832 or

Liglied llabllity company and enter]
the appropriate tax classification,
{P= Parinershlp; G= G corporation;

2553 to be taxad as a corporallon, | or 8= 8 catporatton}

or
» LLC that [s disregarded as an
anllty separate from its owner but
the owner [s anothar LLC that Ia
not disregardad for 4.5, fodaral tax
purposes,

» Partnership Patthership

+ Trust/astate Trustastate

Line 4, Exemptiohs

{Fyou are exempt from backup whihalding andfor FATCA reporiing,
enisr in the approprials spaoce on iine 4 any codafs} thal may apply to
you.

Exempt payee code.

s Generally, ndividuals ncluding sole proptletors) are nol exempt from
backup wihhelding.

« Excapt as provided below, corporations are exempt from bacokup
withholding for cartaln payments, inefuding Interest and dividendas.

+ Corporations are not exempt from backup withholding for payments
made fi settiemant of payment card or third parly netwark ransactions,

« Corporations are not exempt from backup withholding with respact to
attorneys' fees or greas procaeeds paid to attomeys, and corparations
that provide medloal or health care sarvices are not exempt with respect
1o payments reporiabie o Form 1089-MISG.

The following codes idenlify payees that are exsmpt from backup
witkholding, Enter the appropriate code In the space in line 4.

1—An organlzation exempt from tax under sectlon §01{4), any IRA, or
a custodial account under sactlon 403(b)(7} If the accoun! safisfies the
vaquiroments of section 401{H(2)

2.--The Unlted Stales or any of [ts agencles or Instrumentalities

3—A state, the Disfrict of Columbia, a U.S. comimonwealth or
possassion, or any of their political subdkvisions or Instrumaentalitias

4—A forelgn government or any of He political subdivistans, agenoles,
ar Instrumenialities

&—A corporation

6—A dealar In securitles or commoditias requlred to reglsler In the
United Stales, the Distriot of Columbla, or a U.S. commonwealth or
possesaion

7—A fulires commisston merochant reglstersd with the Commodity
Futures Trading Gommission

8—A real estate investment trust

9—An entlty registered af all imas durlng the tax year ander the
inwvestment Company Act of 1940
10—A commant trust fund operated by a bank under section 584(z2)

11 —A finanelal ihatltuglon

12—A middleman known B the Invastment communlty as a nominea or

custadian

13-—-;\ trust exempt from tax under section 664 or desoribed in sactlon
847
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‘Tha followlng chart shows types of payments thet may be exermpt
from backup withholding. The chart applies to the exempt payess liatad
above, 1 through 13.

THEN the payment s exempt
for...

{F the payment ta for. ..

All exernpt payeas excapt
for ¥

tnterest and dividend payments

Exempt payeas 1 lhrough 4 and 8
through 11 and all G corparatfons.
3 corporatians must not enter an
axempl payge code becalse they
are exempt only for sales of
noncovered securties acquirad
prior te 2012,

Broker transactions

Barter exchange transacllons and | Exempt payses 1 through 4

patronage dividends

Payments over $600 raqulred to be | Genarally, exermpt payees
reported and direct sales over 1 thravigh B2

$8,000"

Payments mada In settlement of Exampt payess 1 through 4
payment eard or thlyd party nelwork

transections

¥ Sae Form 1099-MISC, Miscellanecus Incame, and ils instruetions.

* Hawaver, the followin ayments made to a corporation and
reportable on Form 1099-MISG are not exempt from backup

withholding: madical and hoalth care payments, attarnoys’ fees, gross

proceads pald to an attomsy reporiabla under section G045(0, and

payments for services pald by a federal exeoutiva agenoy.
Exemption from FATCA reporting code. The {ollowing codes kdentify
payees thal are exempt from reparting under FATCA. These codes
apply to persons subrditing this form for accounts maintalned outskde
of the Unlted States by certaln forelgn financlal institutions. Therefore, i
you ara only submitting this form for an aceount you hold in the Uslted
States, you may leave this field blank, Gonsult with the person
raquesting this form If you are uncertaln i€ the financlal Inatltution 1a
subject to these requivements, A requester may Indioate that a code s
not raquired Hy providing you with a Form W9 with *Not Applleabla” for
any similar indloatéon) written ar printed on the line for g FATCA
oxamyption oode.

A-An organization exempt from tex under saction S0%{g) or any

individual retrement plan as deflned in seotlon 7701 (2){37)

B--The United States or any of its agencles or Instrumentalltios

G—A state, the Dislrict of Columbla, a LS, commonwasith or
possestion, or any of thelr politleal subdivistons of Instrumentalitiss

D—A corporation tha stook of which Is regulirly traded on ons or
more establishad sscurlthes markets, as described In Regulations
seotion 1,1472-1()(1)() ,

E-A carporation that Is a member of the same axpanded affliiated
group as a corporation desardbed 1 Regulalions sectian 1.1472-1){1){

F—A dealor in sacuritles, sommoditles, or detivative linanctal
inatruments {inoludlng noliona) princlpsl contracts, fullres, forwards,
and optlons) that is reglstered as such under the laws of the United
Stales or any stale

G~—A real estale invastment trust

H—A ragulatod invasiment company as dofied In seellon 851 or an
enlity raglstered at all times durlng the tax yaar under the Investrent
Corapany Act of 1640

{—A corimon trust fund as defined In sectlon 584(a)
J—A Bank as defined In section §81
K—A broker

L—A trust exempt from tax under section 684 or dasaribed In section
4947 (a1}

1 W—A tax exempt trust under a saction 403(h) plan or section 467{g)
plan

Note: You may wish lo consult wih the financtal Institilfon raguesting
this form to delarming whether the FATCA code and/or exempt payeo
cods should be completad,

Line 5

Entar your address (number, strest, and apartiment or suite number),
This s where the reguester of ihle Form W-9 will mail your information
retuyns. |f thiz address differs from the one the requester already bas on
fite, writa NEW at tha lop, If a new address s provided, there is stlii s
chance the old addrass wiil he used untll the payor changes your
address In thelr records.

Line 6
Enter your clty, stale, and ZiP code,

Part L Taxpayer Identification Number (TIN}

Enter your TIN in the appropriate box. If you are & resldent allen and
you do not have and are nol aliglble to get an SSN, your TIN Is your 1HS
Individual taxpayer identifioalton number ([TIN). Enter it In the sodial
seolrity number box, if you do not have an iTiN, see How to get a TIN
baelow,

1Fyou are & sole proprletor and you have an EIN, you may enter elther
your SSN or EIN.

1f youl ars o slngle-member ELC that la disregarded as an entity
sapatate fromn ils owner, enler the owner's SSN (or EIN, if the owner has
one), Do not enier the disregardad entlty’s EIN, If the LLG is classifted as
a corporation or parlnership, enlar the antity's BN,

Note: Sea What Name and Number To Glva the Requastar, later, for
further clarlffeation of name and TIN camblnations.

How 1o get a TIN. if you da not hava a TIN, apply for one immediately,
To apply (or an 83N, get Form $8-5, Application for a Soclal Securlty
Card, from your local SSA office or get t¥s form online at
www,S5A.gov, Yout may also get this form by calling 1-800-772-1274,
Usa Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Fonm 88-4, Applicatlon for Employer
{denitfication Number, to apply for an EIN. You gan apply for an EIN
online by aceessing the IRS website at www.irs.gov/Businasses and
alicking on Employer identification Nurmbar {EiN} under Starling a
Buslness. Go lo wwalrs.gow/Forms to view, downdoad, or print Form
Wh7 andfor Form SS-4. Or, you can go to www.irs.gov/OrderForms to
plage an order and hava Form W-7 and/or 55-4 malled 1o you within 10
business days.

If you are asied to complete Form W-2 buf do not have a TIN, apply
fora TRV and wiite “"Applied Far" In the spaoe for the TIN, aign and date
the {orm, and give It to ihe raquestsr, Far Interest and dividend
paymeats, and cartaln payments made with respact to readlly tradable
Instruntents, generally you witl hava 60 daya to got a TIN and glve it to
the requester hefore you are subjoot to backup withholding on
payments, Tho 60-day rule doss not apply ko other types of paymenis.
You will be subject to backup withhelding on all such payments untd
you pravide your TN to the requester. :

Nate: Entering “Applied For" means that you have already applied for a
TIN or that you Intend to apply for one soon,

Cautlon: A dlsregarded LLS, enlity that has a foralgh owner musk use
the apprapriate Form W-8,

Part 1l. Certification

Ta establish to the withholding agent that you are a U.8, person, oy
raaldent allen, slgn Form W-0. You may he raquestad 1o sign by the
withholding agent even if llem 1, 4, or & below Indlleates otharwise.

For a jolnt account, oily tha parson whose TIN [s shown In Part !
should sign (when reculved). In the gase of a disregarded entity, the
peraon identlffed on fine 1 must slgn, Exempt payees, ses Exampt payes
aada, eatlier,

Signature requirements, Complete the cartificalton as indleated n
itemns 1 through 5 bolow,
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1. Intarest, dividend, and barter exchange aceounts openad
before 1984 and broker accounts conslderad active during 1983,
Yau must glve your correct TIN, but you do not have to slgn the
certlication.

2, mtorest, dividond, brokar, and barier axchange accounts
opened after 1983 and broker acoounts considered inactive during
1883. You must slgn the cerlification or hackup wilhholdlng will apply. If
you are subject to backup withholding and you are merely providing
your corract TIN to the raquester, you must oross aut em 2 In the
certlilcatlan bafore signing the form.

3. Raal estate transactions, You must sfgn the ¢erllfleation, You may

For this type of account:

Glva name and EIN of:

14, Account whit the Deparlment of
Agrteuliare In the name of & public
onthly {such as 4 state or local
govorsment, aghoo) distrlct, or
prson} {hal regalves agriculiurat
program payrianky

16, Grantor frust fliing under tha Fom
141 Fling Methed or the Optlonal
Form 1899 Flling Method 2 {ssa

‘The publio enflty

The tnist

arogs ott item 2 of the certlfication.

4. Other paymants. You must glve your corract THN, but yeu do not
have ta sign the certlifcation unless you have haan rotlfied that you
hiave praviously glven an Incorrest TIN, “Other payments” Include
payments made Iri the course of the requesier’s trade or buginess for
ronts, royaliles, goods (other than bilis for merchandise), medieal and
health care aevices {inaluding payments to corporations), payments to
anonemployae for sorvices, payments made in seltiement of payment
oard and third patly netwoik fransaciions, payments to certain fishing
boat erew members and Hishermon, ard gross proceeds pald to
attornays {ncluding payments to corporations).

4, Mortgage Interest pald hy you, acquisition or ahandanment of
sagured properly, cancallation of debt, gualifled tultlon program
payments (under aeotion 529), ABLE aocotuls (under section 6294),
IRA, Govardefl ESA, Avchior MSA or HSA vontributions or
distrlbutions, and penslen distributions, You must glve your correct
TIN, but you do not hava to sign the certifiostion,

What Name and Number To Give the Requester

For thia type of account:

Give hame and 58N of:

1. Individisal

2. Two ar mere Individuals Joint
accalnt} oller than an accocnt
matatalnad by an FF)

3, Two or mars U.8. parsons
fjoint account maintainad by an FFI)

4. Gustadlsl ascount of a minor
(Unlferm Gilft to Minors Act}

5. a. The usua revoceble savings trust
({grantor ks atgo lrustea)
b, So-called teust account that Is not
A lagal or valld trust uncar stale law

8. Sole propristorship or disregarded
antity ownad by an Individuat

7. Grantor trust filing under Optlonat
Forrm 1098 Fling Method 1 {see
Regulations geolion 1.871~4(b)(2)[0

A

The fndividus|

The actual owner of the account o, I
aarbined finds, the first Erdividual on

the account!
Each holder ofthe sccount

The witnar’

The grentot-trusteo’
The actual owner
Tha ownet”

Tha grantor

For this iype of acsount:

Glve name and EIN of:

8, Disregarded entily nat owned by an
Individeal

. A valld trust, sstate, ar penslon trust

10, Cuiporation or LLG alecting
corporale slatus on Form 8832 or
Form 2653

11, Assoolallon, club, tallglous,
charitable, eduoalional, or oikey tax-
exartpt organization

12, Partnarship o multi-member LLG
18, A broker or reglatered nomines

The awner

Leogal tan'illy'Jl
‘The carpotation

Tha orgenfzation

Tha partnarship
The broker or cominea

Rogulattons aecilon 1,67 1-4 ({20 (B)}

! 11st first and clrale the name of the person whoso nwmber you furnlsh,
If ordy one person on a joint acoount has an SSN, thal parson’s riumber
must be furnished,

# Glrcle the minor's name and furnish the minor's SSN.

I You must show your individual name and you may alo anter your
business or NBA name on the “Buslness name/disregarded entily"
name ilne, You ray use elthar your 85N or E{N {If you have ane), but the
RS encourages you 10 Uae your SSN,

41iat first and olrole tha name of the frust, estate, or penston trust, %Do
ot furnish the TIN of the parsonal repraseniative or trustes unless tha
legal entity ltssif Is not designated In the account title.} Also see Special
nules for partnerships, oatller,

*Noto: The grantor also must provide a Form W-8 o trustes of frust,

Nate: If no name I8 clraled when mere than one name is fistad, the
nemnher will be constdared to ba that of the llrst name fisted,

Secure Your Tax Records From Ideniity Theft

idantily theft vaours when someoha uses your personal information
such as your hame, S3N, or other Identifylng Information, without your
permission, lo conimit fraud or other orlitnes, An |dentity thief may use
your SN to get & job or inay fie a fax return using your SSN to recelve
g refund.

To reduace your tisl:
= Pratgot your SSN,
= Enalrs your employar |s proteeting your 88N, and

+ Be careful when choosing a tax preparer.

If your tax recards are affacted by [dentity theft and you recelve a
nolice feom the IAS, respond right away lo the hame and phote number
ptinted on the fRS nolloe of lefter,

It your tax records are not currently affected by identlty theft but you
think you are at rlsk due to a lost or stolan purse or wallet, questionahle
credil oard aotivily or credit repart, gontact the IRS identlty Theft Holilne
at 1-B00-808-4480 oy aubmit Farm 14039,

For more Information, see Pub, 5027, [dentity Thaft Infermation for
Taxpayars.

Viotlins of [deniity theft who are experencing economilo harm or a
systemle problam, or are seeking help In regolving tax problema that
have not bean resclved through harmal channels, may be eligible for
Taxpayer Advocate Senvlce {TAS) assistancs, You can reach TAS by
oalling the TAS toll-free case ntake fine at 1-877-777-4778 or TTY/TOD
1-800-829-4059,

Proteot yourself fram susplelous emalls or phishing schemes,
Phishing Is the creation and use of emall and wabslies designed to
mimlo Jegliimate buainess smalls and wabsltes, The most cermmon act
is sending an emall to a user falaely claliming to be an estabilished
{egitimate antarprise [n an attempt to seam the user Into surrendating
private Information that will be usad for Identity theft,
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The IRS does not Inflale contaats with taxpayers via emalls, Also, the
IRB doas not request personal detafled Information ihrough emall or ask
taxpayars for the PIN numbers, passwords, or simllar seciet access
Information for thelr credlt card, banlc, or other inahcial accounts,

If yau raoelve an unsollolted emall oladming to be from lhe IRS,
forward thls message to phishing@lrs.gov. You may alzo report misuse
of the IRS hame, logo, ar ather RS property to tha Treasury Inspector
General for Tax Administration (TIGTA} at 1-B00-366-4484. You can
forward susplclous amalls to the Federal Trade Commission at
spamBuce.goy or report hem al www.ftc.govicomplalnt, You can

coetaot the FTG at wwaw.fle.gowidiheft or 877-IDTHEFT (877-438-4338),

If you have been the viothn of idenilly theft, ses www.ldentityThaft.gov
and Pub. 5027,

Vistt www.drs.goviidentilyTheft to learn more about identlty thel and
how to raduce your risls.

Privacy Act Notice

Sectlor: 6109 of the Internal Revenue Gade requlres.you o provide your
corfect TIN to persens {ncluding federat agencles) whe are requlred te
fils Enformalion retums with the IRS to report Interest, dividends, or
certaln olher income paid to you; morlgage Interest you pald; the
acquislifon or abandonment of secursd property; the cancallation of
dabt; or confributions you made to an IRA, Archer MSA, or HSA. The
person collegling tils form uses the Information on the form to flle
Information returns with the IRS, reporting the above Information,
Hotitlne uses of thls information Includs glving it to the Department of
Justice for clvil and crlmingt litlgation and to cltles, states, the Dislrct of
Columbla, and U.8. commonweallhs and possessions for usa in
adminstering thelr laws, The Information also may be disclosed 1o ofher
countides under a lraaty, to faderal and siate agencles to enforce clvil
and ctiminal laws, or ta federal law enforcemant and Intelligence
agancles to cornbat terrarism. You mist provide your TIN whether ot
not you ave reqdrad to file a tax return, Under saotion 3406, payets
must genarafly withhold a percentage of faxable Interes\, dividend, and
cartaln other payments to 4 payse who does not give a TIN to the payer.
Caitain ponalties may also apply for providing false or fraudulent
informatlon,




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency,

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with abtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property,;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;

and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

defauit.

Signature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



EXHIBIT “G”
TITLE VI
~ APPENDICES

Revised title to include "Title VI”
09/05/17 as requested by Hidalgo County District Attorney’s Office-Civil Section



APPENDIX A

During the petformance of this contract, the contractor, for itself, its assigneos, and successors in interest
(hereinafier referred to as the “contractor™) agrees as follows:

1.

Compliance with Regulations; The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination; The contractor, with regard to the wotk performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment, The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when. the contract covers any activity, project, or progtam sei forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contiactor for work to be petformed
under a subconttact, including procurements of materials, or leases of equipment, each poieniial
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative 1o Nondiscrimination on the grounds of race, color, or national

origin.

Information and Repoxts: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilitics as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascettain compliance with such Acts, Regulations, and
instractions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipjent or the Federal
Highway Administration, as apptopriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiserimination
provisions of this contract, the Recipient will impose such coniract sanctions as it or the Federal Highway

Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the confract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, inchiding procurements of materials and leasss of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration tmay ditect as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the comtractor
becomes involved in, or is threatencd with litigation by a subcontractor, or supplier becanse of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United. States to enter injo the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The folfowing clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the 11,8, Department of Transpoxtation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statufes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U8, Department of Transportation in accordance and in compliance with all requitements imposed by Title
49, Code of Federal Regulations, U.8. Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Depattment of Transpostation pettaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.8.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Depattment of Transporlation in and to said lands described in Exhibit 1 attached

heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNT'Y OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during whick the real property or structures are used for a purpose for
which Federal financial assistance is extended ox for another putpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successots and assigns, that (1} no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with tegard to any facility located wholly or in pat on,
over ,or under such lands hereby conveyed [,] [and}* (2 that the COUNTY OF HIDALGO will use the lands
and inferests in lands and intetests in lands so conveyed, in compliance with all requirements imposed by or
pursua'nt 1o Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Sectetaty, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondisctimination conditions, the Department
will have a right to enter ot re-enter said lands and facilities on said land ,and that sbove described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assighs as such interest existed prior fo this instruction].*

(*Reverted clause and related langnage to be used only when it is determined that such a clavse is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSLS FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instrurents entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitfee, ofc. as appropriate) for himself/herself, his/her heits, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land™] that:

1, In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Ttansportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, pemitted, efe.) will maintain and operate such
facilities and services in-compliance with all requivements imposed by the Acts and Regulations {as may
be amended)such that o person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, ete,) had never been made or issued.®

¢, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absalute property

ofthe COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is detertnined that such a clause is necessary in
order to make clear the purpose of Title V1.}




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, petrmits, or similar instraments/agreements entered
inte by COUNTY OF HIDALGO putsuant to the provisions of Assurance 7(b);

A. The (graniee, licensee, permittes, etc.,, as appropriate) for himself/heiself, hisfher heirs, personal
representatives, successors in interest, and agsigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thetcon, no
person on the ground of race, colot, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, liconsee, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, elc., as
appropiiate) and fo enter ot re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute propetty of COUNTY OF

HIDALGO and its assigns.®

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not Hmited to:

Perfinent Nondiscriminatign Authorifies:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CEFR Part 21.

The Uniform Relocation Assistance and Real Propeity Acquisition Policies Act of1970, (42U.8.C, §
4601), (prohibits unfair freatment of persons displaced or whose property has been acquited because of
Federal or Federal-aid programs and projects);

Federal-Aid Iighway Act of 1973, (23U.S.C. § 324et seq.), (pmhiblts discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27; '

The Age Discrimination Act of 1975, as amended,(421.8.C, § 6101 et seq.), {prohibits discrimination on
the basis of age);

Airport and Airway Improvement Aot of 1982, (49U.8.C, § 4 71, Section 4 7123),as amended, (prohibiis
discrimination based ot race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the termus “programs or

~ activities” to include all of the progtams or activities of the Federal-aid tecipients, sub recipients and

contractors, whether such programs or activities are Federally funded or not);

Titles I and If1 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Departiment
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disciimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
envirommental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimitation includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
becauge of sex in education progratms or activities (20 U .S.C, 1681 et seq).




Fixhibit “H”
(If Applicable)

2 C.F.R. § 200.326 & 2 C.F.R. Part 200,
Appendix 1L

Required Contract Clauses for Non-Federal
FEintity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CER, § 200,326 & 2 CLE.R, Part 200, Appendix IL, Required Contract Clauges
for Non-Federal Entity Contracts Under Federal Awards

The Unpited States Office of Management and Budget (OMB) issued in 2 CRR. 200: Unifors
Adwinistrative Requivements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpatt D; Post Federal Award Requitements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procuremenis made with federal grant fundivg,

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses deseribed in Appendix If to the Uniform Guidance (Contract Provisions for non-Fedoral
Entity Contracts Under Fedetal Awards), which are set forth below. 2 C.ER. §200.326. I{ applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The ferm “Contractor™ used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement paceel.

If applicable, the regulations In 2 CFR, Part 200 and Appendix 11 to the Uniforn Guldance, as 1t may
be amended from tine to tine, and the contract clauses below, are incorporated by refereiice as part of
this procuremen! packet and any resuliing agreement,

To procute goods and services vsing funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are tequited and apply when foderal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and ccoperative agresment
programs, '

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civillan Agency Acquisition Council
and the Defonse Acquisition Regulations Commeil (Councils) as authorized by 41 U.8.C. 1908,
must addvess administrative, contractual, or legal remedies in instances where coutractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate, See 2

C.F.R. Port 200, Appendix IT, § A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and regwiations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”), All transactions
velated to any of the Contract Documents shafl be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requitements
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.

2. Termination for Cause and Convenience.

a. Applicability. This .vequirement applies to all Pederal grant and cooperative agreement
Programs,

b. Standard. All contracts in excess of $10,000 shall address termination for cause abd for
convenience by the non-Federal entity ineluding the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R. Part 200, Appendix 1L, 4| B.

¢. Statement. Termineation. County may terminate this Agreement for auy reason upon ten (10) days
written notico to the other party. County may terminate this Agreement immediately upon writien
notice if Conitactor breaches this Agreement. In the event of any termination, Conractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole propetty, After receipt
of the Work Maferials, County will pay Contractor for the services which the County detetinines
were satisfactority performed as of the effective dats of the termination,

Excuses for Non-Performance. Bither party shall be absolved from ifs obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and fo the exient that its need for the asticles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war tiots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Conttactot or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty bankrupicy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all fnther
obligation hereunder except the obligation fo pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rats), and Contractor shall be Hable to County for all
costs incurred by County in completing or proouting the completion of performance in excess of
the confract price herein specificd. The County's right to require strict performance of any
obligation hereunder shail not be affected by any previous waiver, forbearance of comse of
dealing. Time is of the essence thereof.

3. Equnal Employment Qpportunify.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement progeams,

b. Standard. BExoept as otherwise provided under 41 C.E.R. Part 60, all coptracts that meet the
definition of “federally assisted construction contract” in 41 CRR. § 60-1.3 must include the
equal opportonity clause provided under 41 C.ER. § 60- L4(b), in accordance with Executive
Order 11246, Equal Employment Opporiunity (30 Fed, Reg. 12319, 12935, 3 C.¥.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Departinent
of Labor), See 2 C.F.R. Part 200, Appendix IL, § C.

Required Conteact Clauses-Foderal Awards (2 CFR 200, Appendix I} & FEMA Requirements
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c. Key Definitions:

(1)

@

Federally Assisted Construction Contract. The regulation at 41 CFR, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modifjcation thereof between
any applicant and a person for construction work which is pald for in whole or in part with
funds obtained from the Government ot borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, of
undertaken pursuant to auy Federal program involving such grant, confract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work, The regulation at 41 CER, § 60-1.3 defines “construction work” as the
construction, rehabilitation, alferation, comversion, extension, demolition of repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term afso includes the supervision, inspection, and other onsite
functions incidental to the actual eonsfruction

d. Statement: Confractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 CF.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the confractor agress as follows:

(1) The coniractor wiil not disoriminate against any employee or applicant for employment
because of race, colot, religion, sex, or national origin. The contractor will take affinmative
action to ensure thai applicants are employed, and that employess are treated during
employment without regard to their-race, colot, religion, sex, or national origin. Such action
shall include, but not be limited fo the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or ather
forms of compensation; and selection for training, including apprenticeship. The confractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The conlractor will, in all solicitations ot advertissments for employees placed by ot on
behalf of the contractor, state that all quafified applicants will receive considerations for
employment without regatd to race, color, refigion, sex, or national origin.

(3) The contractor will send to each labor union ot representative of workers with which he
has a collective bargaining agreement ot other confract or understanding, a notice to be
provided advising the said labor union or workers' reprosentatives of the confractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contravtor will comply with all provisions of Rxecutive Order 11246 of Septomber
24, 1965, and of the rules, regulations, and relevant orders of the Sceretary of Labor,

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and otders of the Secretary of Labot, or
pursuant thereto, and will permit access to his books, records, and accounts by the

Requived Contract Clauses-Tederal Awards (2 CFR 200, Appendix 1T) & FEMA Requirements
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administering agency and the Secretary of Labor for purposes of investigation to aseertain
comphance with such rules, regulations, and orders,

(6) In the event of the contractor's noncompliance with the nondiserimination clauses of this
conteact or with any of the said rules, regulations, or ordets, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federatly assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulstion, ot order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or putchase order as the administering agency may direct as a means of
enforcing such provisions, meluding sanciions for noncompliance: Provided, however, That
in the event a contractor becomes fnvolved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direstion by the administering agency the
coirtractor may request the United States to enter into such litigation to protect the intetests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickbaclk Act,

a

Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Propatedness Grant Program, Homeland Security Grant Program, Nomprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to ether Federal prant and cooperative

agreement programs, including the Public Assisiance Program,

Standard. All prime conshuction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and

' 3146-3148) as supplemented by Depattment of Labor regniations at 29 CFR. Part 5 (Labor

Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). Ses 2 C.F.R. Part 200, Appendix I, §1D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a wesk,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract ot subcontract
must be conditioned upon the acceptance of the wage detormination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 US.C. § 3145), as supplemented by

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix If) & FEMA Requirements
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Depattment of Labor regulations at 29 C.F.R. Part 3 (Contractors and Suboontractors on Public
Building or Public Work Financed in Whole or in Patt by Loans or Grants from the United
States), The Copeland Anti-ICickback Act provides that each coniractor or subrecipiont must be
prohibited from inducing, by any mmeans, any person employed in the construction, completion, or
tepair of public work, to give up any part of the compensation to which he ot she is otherwise
entitled, The non-Federal emtity must report all suspeoted or reported violations to FEMA or
applicable Federal entity,

¢. Statement. The repulation at 20 C.FR. § 5.5(a) does provide the required contract clause that
applies to complance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subsecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entlty requires the following condract clause:

“Compliance with the Copelgnd “Anti-Kickback” Act,

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C, § 3145, and the
requirements of 29 C.ER. pt, 3 as may be applicable, which are incorporated by veference
info this contract.

(2) Subconiracts. The confractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subconiractors to include these clauses in any lower
tier subcontracts. The prime contiactor shall be responsible for the compliance by any
subcontractor or fower tiet subcontiactor with all of these contract clauses.

(3) Breach. A breach of the conitact clauses above may be grounds for tetmination of the
contract, and for debatment as a confractor and subcontractor as provided in 29 C.F.R. §
5127

5, Contract Work Howrs and Safety Standards Act,
. Applicability: This requirement applies to all Federal grant and cooperative agreement progratns,

b. Standard. Whete applicable (see 40 U.8.C. § 3701), all contracts awarded by the non-Fedetal
entity in excess of $100,000 that involve the employment of mechanics or laborets must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depatiment of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F R, Part 200, Appendix 11, § E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard worl week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all bours worked in excess of 40 hours in the
work week.

The requitements of 40 U.S.C. § 3704 ate applicable to construction work and provide that no
taborer or mechanic must be requited to work in suiroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinatily available on the open market, or contracts for
transportation or {ransmission of intelligence.

The regulation at 28 C.ER, § 5.5(b) provides the required contract clause concernitig compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No conttactor or subcontractor contracting for any part of the
contract work which may require or involve the employment of jaborets o mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work fo woik in excess of forty houts in such workweok uuless such
labotet ot mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for ail hours worked in excess of forty hours in such workweek,

(2) Violation; Hability for unpaid wages; liquidated damages, Tn the event of any violation of
the clause set forth in patagraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpald wages, In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a teritory, to such District or to such territory), for liquidated
damages. Such Hquidated damages shall be cotnputed with respect to each individual laboger
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitied to work in excess of the standard worlweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section. ~

(3) Withholding for unpuid wages and liquidated damages. The County of Hidalgo shall upon
its own action ot upon written requost of an authorized representative of the Department of
Labor withhold of cause to be withbeld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract ot any other Federal
contract with the same prime contractor, ot aty other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
sich sums as may be determined to be necessary to satisfy any liabilities of such contractot of
subconiractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subconttactor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier suboontracts. The prime contractor
shall be responsible for compliance by any subconiractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Righis to Inventions Made Under a Contract ox Agreement.

a. Applicability: Stafford Act Disagter Grants. This roquirement does not apply fo the Public
Assistance, Hazard Mitigation Chant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Tndividuals and Households — Other Needs Assistance Grani
Program, as FEMA. or Federal awards under these programs do not mest the definition of
“funding agreement.”

Standard. I the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401,2(s) and the non-Federal entity wishes to enter into a contract witl: a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
expesimental, developmental, or research woik vader that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Partt 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agteements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix I, {F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) cutrently defines “funding agreement” as
any contract, grant, or coopetative agreement entered Into between any Federal agency, other than
the Tonnessec Valley Authorily, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignment, substitution of parties, or subcontract of any fype entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Adr Act and the Federal Water Paoliuiion Control Act,

S a.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, osders, or regulations
issted pursnant to the Clean Air Act (42 U.S.C. §§ 7401-76714) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Fedetal
awarding agency and the Reglonal Office of the Environmental Protection Agency. See 2 C.F.R.

Part 200, Appendix IL § G.

b. Statement: Included in confracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.5,.C, § 7401 et seq. and the
Federal Water Pollution Conirol Act, as amended, 33 U.S.C, 1251 et seq.

(%) The confractor agrees to report each violation to the Federal awarding agency (e.g.
Federal BEmetgency Managemeni Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as tequired to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to inchide these requirements in e¢ach subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agenocy (e.g. FEMA).

8. Debarment and Suspension.
a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard, Non-Federal entities and contractors ate subject to the debatment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
BExecutive Order 12689, Debarment and Suspension (1989) at 2 CEFR. Part 180 and the
Depattment of Homeland Security’s regulations at 2 CER. Part 3000 (Nonprooutement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain parties that ave debarred,
suspended, or otherwise excluded from or ineligible for participation in Fedetal assistance
programs and activities, See 2 C.RR. Part 200, Appendix 11, § H; and Chapter 1V, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debatred, suspended, or otherwise excluded by agencies, as well as partles
declared ineliglble under statutory or regulatory authority other than Executive Ovder 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.ER, § 180.530; Chapter 1V, 1 6.4 aud
Appendix C, 2,

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This includes parties
that recefve Federal funding indirectly, such as coniractors to reciplents and subrecipients. The
key 1o the exclusion is whether thete is a “covered transaction,” which is any nonprocyrement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not inclade coifracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, It does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a vecipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Yederally-required audit services.

(4} A subcontract is alsa a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢, Statement, The following provides a debarment and suspension clause. It incotporates a method
of verifving that contractors are not excluded or disqualified:

For maximutn protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
ot otherwise excluded from or ineligible for participation in Federal assistance prograins and
activities,

This contract is a covered transaction for putposes of 2 C.FR. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.FR. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.ER, 180.940) or disqualified (defined at 2 C.F.R, § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 CE.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient), IF it is later determined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.ER. pt, 3000, subpart C, in additlon to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Governient may
pursue available remedies, including but not limited to suspension and/or debatment,

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpatt C
and 2 C.F.R. pt. 3000, subpart C while this offer is velid and throughout the perfod of any
confract that may arise from this offer. The bidder or proposer further agrees to inclode a
provision requiring such compliance in its lower tier covered {ransactions.”

9, Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Fedetal grant and cooperative agreement programs.

b, Standard. Contraotors that apply ot bid for an award of $100,000 or more must file the required

cortification. See 2 C.F.R. Part 200, Appendix 1I, § I 44 CEF.R. Part 18; Chapter IV, 6.0
Appendix C, ¥ 4. Each tier certifies to the fier above that it will not and has not used Pederal
appropriated funds to pay any person or organtzation for influencing or atiempting to influence an
officet or employee of any City, a member of Congress, ofticer or employee of Congtess, or an

' employes of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C, § 1352, Each tier must also disclose any lobbying with
nop-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up fo the non-Federal award. Ses Chapter IV, { 6.c and
Appendix C, §4.

. Statement. The following statement in bold provides a Byrd Antl-Lobbying contract clause:

(IF APPLICABLE, PLEAST FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U,8.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 ox more shail file the required
certification. Tach fier cextifies to the tier above that it will not and has not used Federal
apprepriated funds to pay any person ox organization for influencing or attempting to
infiuence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Coangress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.8.C, § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures sre forwarded from ter
to tier up to the recipient.”

APPENDIX A, 44 CE.R, PART 18 — CERTIFICATION REGARDING LOBBYING

Ceriification for Confracts, Grants, Loans, and Cooperative Agreements
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(o be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
cepiifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or wiil be paid, by or on behalf of the
undersigned, to any person for influencing or attempting do influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the maling of any Federal grant, the making of any Federal loan, the enferving
into of any cooperative agreement, and the extension, coutinuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2, If any funds other than Tederal appropriated funds have been paid or will be paid fo
any person for influencing or attempting to influence an officer oy employee of any
agency, a Member of Congress, an officer or employee of Congress, o an cmployee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Foam-
LLY, “Disclosure Form to Report Lobbying,” in accordance with its nstructions,

3. The undersigned shall requive that the language of this ceyiification be included in
the award documents for all subawards at sil tiers (inclhuding subconirvacts, subgrants,
and contracts under gramts, loans, and coeperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact wpen which reliance was placed
when this fransaction was made or entered into, Submission of thig certification is a
prerequisite for making o1 entering into this transaction imposed by 31, U.8.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person whe fails to file the
requived cextification shall be subject fo a civil penalty of not less than $16,000 and not
more than $100,060 for each such failnre.

The Coutractor, . , cerifies or
affiems the truthfulness and sccuracy of each statement of ity certification and
disctosure, if any., In addition, fhe Contractor understands and aprees that the
provisions of 31 U.8.C, § 3801 e seq., apply to this ceriification and disclosure, if any.

Signature of Coniractor’s Authorized Ofticial

Name and Title of Contractor’s Authorized Official

Date*
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10. Procurement of Recovered Materials.
a. Applieability: This requirement applics to all Fedetal grant and cooperative agreement programs.

b, Standard. A non-Federal entity that is a state agency or ageney of a political subdivision of a
state and its contractots must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.5.C. § 6962). See 2 C.ER. Part 200, Appendix IT, 1 J; 2 C.E.R. § 200.322; PDAT Supplenent,
Chapter V, 17,

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R, Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management setvices in a manner that maximizes energy and
tesource recovery; and cstablishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

. Stalemnent. The following provides the olause that a state agency or agency of a_political
subdivision of a state and its contractors can include in confracts meeting the above coniract
thresholds: -

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquited—

(D Competitively within a timeframe providing for compliance with the contract
petformance schedule;
(ii) Meeting contract performance requirements; or

(1ii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines wob site,
hitps:/fwww.eps.gov/smm/comprehensive-procurement-guideline-cpg-program.”

- Additional Reguired Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or apnlicable Federal Requirements. In addition to the requitements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are requited to
contatn the following additional contract clauses. The Uniform Guidance authorizes FEMA. to tequite
additional provisions for non-Fedetal entity contracts, FEMA, putsuant to this authority, requites of
recommends the following:

These clauses are incorporated by reference as part of this procurement packet ared any vesulfing
agreerient.
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11, Changes,

a. Standard. To be cligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agresment, the cost of the change, modification, change order, or constiuctive change
must be alfowable, allocable, within the scope of its grant or coopetalive agrecment, and
rensonable for the completion of project scope, FEMA. or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in ifs contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the confract. The language of the olause may differ depending on the nature of
the contract and the end-ifem procured.

b. Statement. The following provides a contract clause regarding access o recotds:

“Ihe contractor shall secute wiitten authorization before proceeding with any additional
wotk, whether requested by the County or required to complete the contract. The cost for any
changes to the confract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and reluted equipment
costs and site expenses.”

12. Access i0 Recoyds.

a. Standard, All non-Federal entitics must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions govetning Department and FEMA or applicable Federal entity accoss
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § X3XVI{2013).

b. Statement. The following provides a gonttact clause regarding access to recoids:
“ A ccess to Records. The following aceess to yecords requiteinents apply to this cotifract:

(1) The contractor agtees to provide the County of Hidalgo, the FEMA or applicable Federal
Administeator, the Comptroller General of the Unlted States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
ate directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transoriptions.

(2) The Contractor agrecs to permit any of the foregoing parties to yeproduce by any means
whatsoever or to copy excerpts and ttanseriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
anthorized representatives access to construction or other work sites pertaining to the work
being completed under the confract.”

13. DHS 8eal, Lopgo, and Flags.

4. Standard. All non-Federal entities must place in their confracts a provision that a contractor shall
sot use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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et

officlals without specific FEMA or applicable Federal enlity pre-approval, See DHS Standard
Tetms and Conditions, v3.0, § XXV (2013),

b. Statement. The following provides a contract clause regarding DS Seal, Logo, and Flags:

“The contractor shalt not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City offictals without specific FEMA or applicable Fedetal entity pre-
approval.”

14. Complisnce with Federal Lay, Regulations, and Executive Orders.

a, Standard. All non-Federal entities must place into thelr contracts an acknowledgement that
FEMA or applicable Federal financial assistance wilt be used to fund the cottiact along with the
requirement that the contractor will comply with all applicable Federal law, regulations, exsouniive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Complisnce with Federal Law,
Regulations and Bxecutive Orders:

“This is an aoknowledgoment that Federal financial assistance will be vsed to fund the
contract only, The contractor will comply will ali applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Govermment.

a Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the condract and is not subject to any obligations or
liabilities to the non-Federal entity, comtraclor, or any other party pertaining to any matter
resulting from the contract,

b. Statement. The following provides a contract clause regarding no_obligation by the Federal
Government:

“The Federal Government is not a patty to this contract and is not subject fo any obligations
ot liabilities to the non-Federal entity, contractos, or any other party pertaining to any matter
tesulting from the contract.”

16, Program Fraud and False or Fraudulent Statements ox Relaled Acis,

a. Standard. The non-Federal entity must include a provision in its contract that the coniractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies {o its actions pertaining to the coniract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The confractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Countractor agrees to comply with all federal, state and local Jaws, rules, regulatlons and
ordinances, asg applicable, Tt is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, efe. as specifically noted above and certifies compliance with the

saime.

Vendor’'s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRAGTS

R General

i.  Nondlscrimlnation

. Monsegregated Facilitles

V. Davis-Bacon and Refated Acl Provislons

V.  Conlract Woik Hours and Safely Standards Act
Pravisions

Vi, Subletiing or Assigaing lhe Contract

Vil. Safaly: Accldent Preveniion

Vil False Statemants Conearning Highway Projects

IX. Implementation of Clean Alr Act and Federal Water
Paliutlon Contrat Act

X, Compliance with Govarnmentwide Suspenslon and
Debarment Requiraments .

¥ Certification Regarding Use of Confract Funds for
Lobiwing

ATTACHMENTS

A. Employment and Materlals Prefarence for Appalachian
Development Highway System or Appalachian Local Acoess
Road Contracts {included In Appatachlan confracts enly}

. GENERAL

1, Form FHWA-1273 must ha physleally incorporated in each
construction contract funded under Tille 23 (excluding
smargancy contracls golaly intended for debrls removal), The
conlractor {or subeontraclor) must insert ths form In each
subcontract and further require its Incluston In all lower far
subcontracts (excluding purchase arders, rental agreements
and othar agraements for supplles or sarvices),

The applicable requirements of Form FHWA-1273 are
incorporated by referencs for work done under any purchase
order, rental agreameant av agreemment for other services, The
pilme candractor shall bs responsible for compliance by any
subcontractor, lower-ther subcantractar or sevics pravider,

Form FHWA-1274 must bo included in ali Federal-aid design-
bulld cantracts, In all subcaniracts and in lower tler
subsoniracts (axeluding stboontracts for design services,
purchase arders, rental agreaments and other agreaments for
supplles or sarvices), The daslgn-bufider shall ba responalble
for campliance by any subconiractor, fowar-lier subcontractor
or genvlee provider,

Goniracting agencies may reference Form FHWA-1273 In bid
propasal or raquest for proposat doctiments, howaver, the
Form FHWA-~1273 must be physically Incorperated {not
raferancad) In all contracts, subcontrasts and lower-tier
subsontracts {excluding purchage orders, rental agreements
and othel agrasments for supplles or garvices relaled to &
gonstruction contract),

2. Subjoct lo the applicabliity criterla noted In the follawing
sacilons, thosa contract provistons shall apply to all werk
perfarmad on the sontrast by the contractor's own organization
and with the asslstancs of workers under the contractor's
immediate stuperntendsnce and to all work performad on the
canteact by plecework, station work, or by subgonlract,

3, Abraach of any of lhe stipulations contalned In these
Requirad Contract Provislons may be sufficlent grounds for
withholdihg of progress payments, withholdlig of final
paymant, terminatlon of the contract, suspehslon / debarmant
ar any other actlon determined to be appropriate by the
eonhtracling agenay and FHWA.

4. Selaction of Labar: During (e performancs of this contract,
the conlractor shall not use conwict labor for any purpose
within the [Imits of b construction project ot a Federal-atd
highway unless it is labor performed by convicts who are on
parale, supervised release, of prabatlon, The lenn Federal-ald
highway does nat inelude roadways functionally classilied as
loeal roads o rural minor colleclors.

Il. BONDISCRIMINATION

The provislons of this section related lo 23 GFR Part 230 ars
applicable 1o all Faderal-ald construction contracts and o all
retatad construction subcontracls of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicabla to materfal
supply, englnesting, ar architeclural sarvlee confrasts.

In additlon, the contrastor and all subcontractors must comply
with the following policlas: Executive Order 11246, 41 CFR 80,
28 CFR 1625-1627, Title 23 USC Seotion 140, the
Rehabliitation Act of 1973, as amendad (28 USC 794), Tile VI
of the GV} Rights Act of 1864, as amendad, and relatad
regulations including 49 GFR Parts 21, 26 and 27, and 23 OFR
Paris 200, 230, and 633,

The contracior and all aubcontractors must corply with: the
requlrsmanis of the Equal Opportunity Clause in 41 GFR 80-
1.4(h) and, for all construction cantracts exceading $10,000,
the Standard Faderal Equal Emplayment Oppartunity
Construclion Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Dapariment of Labor has exclusive authority to
determine complance with Executiva Order 11246 and the
policles of the Secrefary of Lahor including 41 GFR 60, and 29
CFR 16261627, The conlracling agensy and the FHWA have
the authorlty and the responsibility to ehsure compliance with
Tille 23 USC Sactlon 140, the Rehahilltation Act of 1973, as
amendad (29 USC 794), and Title Vi of the Civll Rights Act of
1984, as amendad, and related regulations Including 48 CFR
Parls 24, 26 and 27: and 23 CFR Parts 200, 230, and 633,

The falfowing provision s adopted from 23 GFR 230, Appendix
A, with appropilate revislons to conform to the U.S,
Pepartment of Labor {US DOL) and FHWA requiremonts,

1. Equal Emptoyment Opportunity: Equal smployment
opporiunity (EEO) requirements not to disoriminate and to teke
affirmative attlon to asaure aqual opportunlty as set forth
under laws, exaculiva orders, rules, regulations (28 CFR 35,
20 CFR 1630, 20 CFR 1626-1627, 41 CFR 80 and 49 CFR 27)
and orders of the Segrelary of Labor as maodifiad by the
provislons prescribad hersln, and Imposed pursuant to 23
1).8.C, 140 shall constitute the EEQ and speclfic affftmativa
action standards for the contracior's projact activities under
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this contract, Tha pravistons of tha Amerleans with Disabllitles
Acl of 1990 (42 U.S.G. 12101 of seq.} set forth under 28 GFR
35 and 20 CFR 1630 are Incorporated by referance In this
copiradl, n the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activiltes of EEC:

a. The contractor will work with the contracling agency and
tha Federal Government to ensure that It has made every
good fallh affort to provide equal opporiunity with respect to alf
of lts terms and condltfons of employment and i thelr raview
of gofivitles under the contract,

b. The contractor Wil agcapt as ite operating policy the
followlng statement:

“it is the policy of this Gompany to assure that applicants
are employed, and thal employaes are trealad during
employment, without regard lo thelr race, religlon, sex, colar,
nailonal origin, age or disablity. Such actlon shall include:
employment, upgrading, demotion, or transfer; recruitment or
recrultment advertising; layoff or termination; rates of pay or
other forms of compensalfon; and sslection for training,
nctuding apprenticeship, pre-appranticeshlp, andfor on-the-
fob trainlng

2. ERO Offlcer: The contractor will deslgnate and make
known to the contracting officers an EEO Officer who wii have
the respanslbility for and must ba capable of affsctively
adlministering and promating an actlve EED pragram and who
must be asslgned adequate authorily and responsibllity to do
so,

3. Disseminailon of Poliey: All members of the confractor's
staff who are autharized lo hire, supervise, promots, and
discharge employees, ar wha racommend such action, or who
are subslantially invalvad in such actlon, will be meds fully
cognizant of, and will Implament, the contractor's EEO polley
and contractual responsibllities to provide EEQ In vach grada
and classification of employment. To ansure that the above
agreement wlil be met, the following actions wil ha taken as a
minlnum:

a, Petlodic meelings of supsnvisory and personne| office
amployaas will ba canducled hefore the start of work and then
nol less often than once every six months, at which time the
contractor's EEQ policy aind its implementation will be
raviewad atid explalnad. The mealings will be conducted by
the EEO Olfleat,

b. All new supervisory or parsonnel office employeas will ha
glven a thorogh Indootrination by the EEQ Offlcer, covering
afl major aspeots of the eontractors EEQ obligations wilhin
thirty days following thelr reporling for duly with the contractor,

¢. All parsonnal who are engagaed In direct recruitment for
the project will ba instructed by the EEQ Offiser In the
cantractor's procedures for focating and hirlng minerities and
women.

d. Nollces and postors setting forth the contracior's EEQ
polley will bs placed In areas readily accessible lo employsas,
applicants for employment and potentlal employess,

a, Tha contractor's EEQ poliey and the procadures to
implement such peticy will be brought-lo the attention of
employees by means of meetings, employes handbooks, or
olher apprapiiate means.

4. Recrultment; When advartising for atmployass, the
cantrastor will include In all advertizements far smployees the
nolation: "An Equal Opportunlty Emplover,” All such
adverlizaments will be placed in publivations having a large
aolratlalion among minotities and women In the area from
which the prafaet work force would normally be darlved.

a. The aontractor will, unless preciuded by a valid
hargalning agresment, conduct systematis and divest
recruitment through public and private smployes referral
sourcas likely lo yield qualified minoritfes and wamen, To
mael this raquiremeant, the contractor will identify saurees of
potential rainority group employees, and establlsh with such
Identified salrcas procedures whereby minarily and women
applicants may be referred to the contraetor for employment
considsration.

b. In the event the conlractor has a valid bargaining
agreement providing for exalusive hirng hall referrals, the
eoniractor Is expected ta obsetve lhe provisions of that
agresment to the extent that the system meets the contractor's
compliance with EEQ ceniraat provisions, Whera
implamentalion of such an agreement has the offect of
diseriminating against minorties or women, or obligates the
copiraclor to do the seme, such Implementation viclates
Fadaral nondiscrimination provisions.

c. The contractor will encourage ifs pressnt employaes 1o
rafer minoritles and women as applicants for smploymant.
{nformation and pracedures with regard to referring such
applicants will be disoussed with employses,

5, Parsammel Actions: Wagas, working conditions, and
smployes benefits shall be establishad and administared, and
parsonnsl aclions of every type, Including hirng, upgrading,
promotion, transfer, demotion, layoff, and termination, shaif be
taken without regard to race, color, refiglon, sex, hattanal
origin, age or disebiity. The following procedures shall be
followed:

a. The contractor wili conduct periodic Inepections of projest
sltes 1o Insura that working conditions and employee facllitles
do not indicate disoriminatary irsatment of projact site
patsennel,

b, The contracter will periodically evaluate the spread of
wages paid within each classification to determine any
avidance of dissriminatory wage practicas.

o, The eontraslor wilt pariodically raview selected parsonnal
actiona fn depth to determine whether thote [s svidence af
discriminalion. Whera avidence is found, lhe contractor will
promplly take corrective action, If the review indicates that the
discrimination may extand bevond the actions raviewad, such
coractive action shall Include all affacted persons.

d. Tha contractor will promplly investigale all complaints of
alleged discrimination made Lo the contractor h connactlon
with its ohligations undar this contract, will attempt to resalve
such complaints, and will take appropriate cofrectiva action
within @ reasonable ime. I tha lnvestigation Indicates that the
disctimlnation may affect persons other than the complalnant,
such corrective action shall Includs such other persons, Upoh
completion of each investigation, the contractor Wil Inform
avery complainant of all of thelr avanues of appeal,

B. Training and Promotion:

a. The conirastor wiil asslst Jn localing, qualliying, and
increasing the skills of minorities ard wamen who are



appltcants for employment or currant employess, Such effarts
should be almed at developing full journsy lavel states
employees In the type of trade of Job classification lnvolvad.

b, Conststant with the confractor's work farce reguiremehls
and as panmissitie under Foderal and Slate regulations, the
condractor shall make fuUll use of fraining programs, i.e.,
apprenticeship, and on-the-fob tralning programs for the
geographlcal area of contract performanca. Inthe eventa
speclal provision for tralalng is provided under this contract,
thls subparagraph will be superseded as indleated in tha
spedal provision. The conlracting agehoy may resejve
training positfons for persans who racelve welfare assistance
In accordance with 23 U.S.C, 140(a).

. The contrastor wilt advise employees and applicants for
employment of avattable tralning programs and enlrance
requlremants for each.

d. The contractor wili perlodically revlew the training and
promalion potential of emplayses who are minorities and
woman ard Wil sncaurage allglble employees to apply for

. such tralning and promollon.

7. Unions: If the contractar relles In whole or In part upon
unlons as a souice of employaes, the contractor will use good
faith afforts to ebtain the coopsratlon of such untons ta
erease apportunities for minarities and women. Acllons by
the contractor, either direcily or thraugh a contractor's
assaclallon acting as agent, will Include the procedures set
forth below:

a. The contractor will use gaod faith efforts to develop, In
cooparallon with the unlans, joint raiiting programs almad
toward quallfylng more minaritles and women for membership
in the unons and increasing the skills of minarities and wornan
so that they rnay qualify for higher paying employmant,

b. The contractor will use good falth offoris to Incorparate an
EEO dlause inta each unlon agreement o the end that such
union will he cantractually bound to refer applicants without
regard to thelr race, colos, refipion, sex, natlonal origin, age or
disabiliy.

¢, The contractor Is to obtain informalian as (o the referral
praclives and policles of tha labar unfon except that to the
axlant such nformation 18 within the exclusive posseaston of
the labor tnionh and such fabor unjon rafuses Lo furpish such
information to the contractoy, the contractor shall so cerilfy o
the contracting agency and shall set forlh what effarts have
baen made lo obtaiit such infermalion,

d. 1n the event the unlon is unabls to provide the conlractor
with a reasonable flow of referrals Within the time limit get forth
in the solieative hargalning agreemeant, the contractor will,
threugh Independent recrulimant afforts, fil the srmployment
vaeancles without regard to race, color, rellglon, sex, national
otigin, ags or disabllity; maldng full efforts to obtaln qualifet
andfor qualiftable mincrllies and wWornen. The fallure of a drdon
1o provide aufflclent referrals (even though It Is obligated to
provide exclusive refarrals under the terms of a collsotive
bargalnlng agreement) does not ralleve the contractor from the
tequirements of this paragraph. In the event the unlon referral
practice pravenis the conirastor from mesting the obligations
pusuant to Executlve Order 11246, as amended, and these
spadlal provislons, such contractor shall immadiately notily the
gontracting agency.

8. Reasonable Accommaodation for Appllcants /
Employaes with Disabilities: The conlractor must be famiilar
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with the requiremants for and camply with the Amoeticans wilh
Disabliiles A and al} rules and raguiations astabllshed there
under. Emplayers must provide reasonable accommadsation i
all ampioyment acliviles unless to do so would cause sn
undus hardshlp.

8. Selectlon of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contiactor shali not
discrimingte oh tha grounds of race, color, religlon, sex,
hatiohal orlgin, age or disability in the selection and retention
of subsontraclors, indiuding procurament of materials and
leses of equipmant. The contraclor shall talie all necessary
and reasohable staps to ehstye nondlscrimination in the
administration of this contract.

a, The sonfractor shall nolify all potential subcontractors and
suppliers and lessors of thefr EEO obligations under this
conlraat,

h. The sontracior will use good falth efforts to enstire
subcanfrastar compliance with their EEQ obligations,

40, Assurance Regulrad by 48 GFR 26.13(b):

a. 'The requirements of 49 GFR Part 26 and the State
DOT's .8, DOT-approvad DBE program are Incorporaled by
reference.

b, The contracior or stbcentracior shafl not discriminate on
the basis of race, color, natlonal orighn, or seX In tha
parfarmance of this contract, The confractor shalt carry out
applicable requiremants of 48 GFR Part 26 in the award and
administralion of DOT-asslsted contracts. Fallure by the
contractor io carry out thase raquirsments Is a material broach
of tils contract, which may result In tha termination of this
cantract or such other remady as ke cohtracting agency
daaims appropriata.

14, Records and Reports: The contractor shall keap such
records as necessary to document compliance with the EEO
regquirements. Such racords shall be retainad for a period of
{hrae years fallowing tha date of the final payment to the
contractor for all contract work and shall bo avallable at
reasonhabla fimes and piaces for inspection by autharlzed
representatives of the contracting agency and the FHWA.

a. Tha records kept by the condractor shall document the
followlng:

{1) The number and work hours of minatlly ant non-
minorily group members and women eraployad In each work
olussification on the project;

{2) The progress and efforts being mads In cooperation
with unlens, when applicable, to Increase employment
apportunitles for minarities and women; and

{3) The progress and efforts heing mads in localing, fikdng,
{ralning, qualifylng, and upgrading minorltles and women;

b, The contraciors and subconiractors wilk submit an anrmusl
report to the contracting agenoy each July for Ihe duration of
the prajest, ndlealing the number of minority, women, and
nan-minority group employeas curently engaged In sach work
classlifcation requlred by the contract work, This Information Is
to be reported on Form FHWA-1391. The slaffing duta should
rapregant the project work forga on board In all or any part of
the last payroll parlad preceding the end of July. If an-the-Joh
tralning Is belng requlred by speclal provision, the confracter



will be required to collecl and raport iralning data, The
smployinent data should reflect the work foree oh board durlng
all or any part of the last payroll period praceding the ond of
Juiy,

I, NONSEGREGATED FACILITIES

This provision Is applicable lo all Federal-ald construcllon
contracis and to all rolated construction sutbcontracts of
410,000 or more.

The coniractor must ensure that fachitles providad for
amployses are providad |n such a manner that segregalion on
the basls of race, calor, religion, sex, or national oflgln cennot
rasult. The contracter may netlher raqulre such segregated
usa by willien of oral pollales nor lolerate stich use by
employas eustam, The contractors obligation extends further
to ensure that lis employees ara not assigned to perform thelr
sarvices at any localion, undar the cenlractor’s confrol, where
the faclifles are sagregatad. The lerm "facliiles” Includes
waillng rooms, work areas, restaurants and olher eating areas,
tims clacke, restraoms, washrooms, locker roams, and other
storage or drassing areas, parking lots, dinking fountalns,
recreation ar entertalnment areas, fransportation, and housing
providad for employass, The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
araas to assure privacy between sexes,

IV. DAVIS-BACON AND RELATED AGT PROVISICNS

This seclion is applicable to all Federat-ald consiruction
profacts excesding $2,080 and lo all related subconiracts and
lowar-tler subcontracts (ragardiess of subsantract slze), The
requiremants apply to afl projects lacaled within the right-of-
way of a roadway that 1s funotionally classiied as Federat-ald
highway. This excludes rondways functionally tlassified as
local roads or rural minor collectors, which are exempt,
Conlracting agencles may elecl to apply these raquivements to
othar projecls.

The following provisians are from the U.8. Department of
Labor regulations In 20 CFR 8.5 "Contracl provislons and
ralated matters” with minar revisions to conform 1o the FHWA-
1273 fanmat and FHWA program requiremants.

1. Minmum wages

a. Alllaborers and mechanics employed or working upon
the site of the work, wifl he pald unconditlonally and not tess
offan than once a waek, and withou! subsequant deduction or
rahate on sny aceount {except such payroll dedustions as ara
parmitted by regulatiens [ssusd by the Secretery of Labor
cnder the Gopeland Act (28 CFR part 3)), the full amount of
wages and hana fida fringe benaflls {or cash aquivalents
theraot) dua at ime of payment computed at rates not less
{han those contalbed In the wage determination of the
Sacretary of Labor which Is altachsd hereto and inade a part
hereof, ragardiess of any confraciuat relatlonship which may
be alleged to axist betwaen the contractor and such laborers
and mechenics,

Gonlrlbutions made or aosis raasonably anticipated for bona
fide fringe banefits under sectian 1(b){2) of the Davis-Bacon
Aot on behalf of laborers or machantcs are considered wages
paid to auch lahoters or reachandes, subjsot to the provisions

of paragraph 1.d. of this section; also, regtlar contributions
made or costs Incurrad for mara than a weekly perlod {but not
less oflen than quarerly) undsr plens, funds, or programia
which cover the parllctiar waakly perlod, ars deamed fo be
conshructively made or incurred during sueh waekdy perlod.
Sueh laberers and mechanios shall be pald ihe appropriale
waga yate and fringe beneflts on the wage datermination for
tha elasslficalion of worl actually performad, without ragard to
akill, except as provided In 29 GFR 5.5(a)(4). Laborets of
mechanles perfarming wotk in more than oba classifleatlon
may ba compensatad at the rate spacifled for each
classifcation for the tine astually warked thereln: Provided,
That the emplayar's payroll records accuratoly ael forth the
tme spant In each classification in which wark Is parformad.
The wage determinafion (Including any additional classification
and wage rates conformed under paragraph 1.b. of (his
saclion) and {he Davis-Bacoh poster (WH-1321) ahall bs
posted at all imes by tha conlractor and Its suboontractors at
the slte of the work In a prominent and aceessible place Where
It can be easlly sean by the workers.

1.{4) The eontracting offfcer shall requite that any class of
laharars or inechantes, Including helpers, which i not listed in
the wagea datermination and which Is o ba employed under the
conlract shall ba classified la conformance with the wage
determlnation, The contracting officer shall approve an
additional classiffication and wage rate and filnge benadila
therefore only when the following eriteria have baen met:

{f) The warlc to be performed by the classification
requasted is not performed by a classifieation In the wage
determination; and

{ily The classifiaation Is utllized In the area by the
construction ndustry; and

(I} The proposed waga rate, including any bona fide
fiinge benefils, bears a reasonable relallonship to the
wage rales contalnad In the wage detsiraination,

{2} If the contractor and the labarers and mechanlos to ba
employed In the classification (if known), or thelr
sepresentativas, and he contracting officer agree an the
classliteation and wage rate (Inciuding tho amount
dealgnated for fringa benafits where appropriate), & raport of
the action taken shall be sent by the contracting officer to tha
Adminislrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Deparlinent of Labor,
Washington, DG 20210, The Administrator, ar an authorized
representative, will approve, modify, or disapprove ovary
addftional classiftoalion action within 30 days of recelpt and
go advise the contracting offlear or wil nolify the contracting
offlcer within tha 30-day petlod that additional fime Is
necessary.

(8) tn the event the conlractor, the laborars or mechanics
to be amployad In the classiiication or thelr representatives,
and tha contracting officer do not agrae on the proposed
clagsifioatlon and wage rate (inoluding the amount
deslgnatad for frings benefils, where appropriate), tha
caniracting officer shall refer the questions, including the
viaws of all Interested pariles and the recomimendation of the
cohfracting offloar, lo tha Wage and Hour Adminlstrator for
datermination. The Wage and Hour Admlinistrator, or an
atthorized representativa, will Issue a determination within
30 days of recelpt and ao advise the conlracling offlcer or



will nollfy the contracting officar within the 30-day parlod that
addilional thme Is hacessary.,

{4} The wags rate (including fringe bensfits where
appropriale) determined pursuant fo paragraphs 1.b.(2} or
1.5.(3} of this seatien, shall be pald to all workers performing
wark In the classlflcatioh undar this caniract from tha first
day on which wark Is performed In the classification.

. Whenever the minlimum wage rata presaibad In the
contract for o olass of laborars or mechanics Includes a [tnge
beneflt which Is not expressad as an howly rate, the gonfractor
shali eliher pay the banefll as stated In the wage dolermination
or shall pay another bone fide friings benefit ar an houily cash
equivalent thereof,

d. If the contractor does not make payments fo a lrustee or
other third person, the conlracter may consider as part of the
wages of any laborat or mechanic the amount of any casls
reasonably anticipated In providing bona fide fings banefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the writtan raquest of the contraclor,
that the applicable standards of the Davis-Bacon Act have
baan met, The Secrelary of lLaber may require the conlraator
to set aslde in a separaie account assets for the meeting of
abligations under the plan or program,

2. Withholding

Tha contraciing agency shall upon #s own action or upon
wrliten requast of an autharized represantativa of the
Depariment of Labor, withfiold or cause to be withhakd from
tha contractor undar this contracl, or any other Federal
contract with the same prime contractor, or any other faderally-
assisted cantract subject la Davis-Bacan prevalling wage
requlrements, which Is held by the same prime conlractor, so
much of the accrued payments or advances as may ha
conslderad nacessary lo pay laborars and machanlos,
Inchuding apprentices, traineas, and helpers, emnployed by the
conltactor or sny suboenlractar the full amount of wages
required by the conlract. In the evert of failtive to pay any
taborer or mechanic, Ineluding any apprentice, irelnes, or
helpar, amployed or working on the site of the work, alt or pait
of the wages requirad by the contract, the contracting agency
rnay, after written notica to the sonlractor, take such action as
may be necessary to catse the suspensfon of any further
paymant, advancs, or guarantee of funds untll such violatlons
have ceased.

3. Payrolis and baslc records

&, Payrolle and baslo records ralating thereto shall be
malniainad by {hoe contractor durlng the course of tha work and
praserved for a perlad of thres years tharaafier for all laborers
and machanics working at the site of tha work, Such racords
shall contaln the name, address, and soglal securlty number of
each such worker, his or her corract classiffaation, hourly rates
of wagjes pald (Including rates of contributions or costs
antlclpated for bona fide frings bensfls or cash aquivalents
thareof of tha types described in saclion 1(b)(2)B) of tha
Davis-Bacon Act), dally and weekly number of hours worlkad,
dedustions made and actual wages pald, Whenever tha
Secretary of Lakor has found under 28 CFR 5,5(a)(1)(iv} hat
1he wages of any laborer or. mechanle Include the amount of
any cosls reasonably anitaipated In providing benefits under a
plan or program dasarthed in sectlon #(b)(2}B) of the Davis-

Bacon Acl, the contractor shall malntaln records whloh show
that the commitment to provida such baneflls Is enforceabla,
that the plan or program Is linandially raspensible, and that the
plah or program has haen communicated In willing to tha
laborars or mechanics affectad, and yecords which show the
sosls anticipated or the actUat cost Incurrad ih providing such
banefits. Contractors employing apprenilces or lralnees undet
approved programs shall inaintaln written evidence of the
raglsiration of apprenticeship progtams and cerliffeation of
{ralnea programs, the reglstration of the apprenticas and
Iralnees, and the ratios and wage rates prescribed Inthe
applioable programs.

b.{1) The conrtractor shall subinl weekly for aach waek In
whish any contraat work s pesformad a copy of all payrells to
the contracting agenoy. Tha payrolls submifled shall set out
acotitately and complately all of ths Information requlred to be
malnlatned under 29 CFR B.5{&)(3){}, except that full aoctal
securily numbers and home addresses shall not be Includad
on weekly transinlitals, instead the payrolls shall only heed to
includa an Individually identifying numhber for each employes
a9, , the last four digits of the amplayas's seolal securly
numbat). The raquired weekly payrall Information may be
submiited in any form deslred, Optional Form WiH-347 s
avallable for this purposa from the Wage and Hour Division
Wah site at hitp:/ifwww.dol.goviesaiwhdfforinsfwh347insiv.him
ar Hls succeasor sfte, The prime conbraotor Is responsible for
the submlssion of coplas of payrolls by all suboentractars.
Contractors and suhoontiactkors shall malntain the full soolal
eecurily number and surrent address of each covered worker,
and shall provide them upon request to the contracling agency
far transmisston to e State DOT, the FHWA o the Wage and
Hour Bivision of the Depariment of Labor for purposes of an
Investigation or aud|t of compliance with pravailing wage
ragulrements, It is not a viokation of this secllan for a pHme
confractor 10 raqulre a subcontractor to provide addreases and
soclal securlty nunthers o the prime contractor for its own
racords, without weekly submission to the coniracting agenoy..

{2) Each payroll stibmitted shall be accamparled by a
"Statement of Camplance,” slgnad hy the conltractor or
subconlractar or his or har agent who pays or supervises the
payment of the parsons employad urder the contract and shall
certlfy tha following:

(i} That the payroll for the payrall periad centalns the
Inforraation required to be provided under 5.5 {a){3KI1) of
Regulations, 28 CFR part 5, tha appropriale information is
being malnialned under §5.5 {a){3)()} of Regulations, 29
CFR pait B, and that auch information is correcl and
complate;

(i) That each laborer or mechanle {including each
helper, apprentlcs, and frainee) amplayad on the confract
during the payroli perlod has bean patd the full weeldy
wages aarnad, withoul rebate, either directly or indirectiy,
and that no deductlons have haan made elther direotly or
indiraotly from the full wages earned, olher than
permissible deductlons as set forth in Regulations, 29 GFR
part 3;

{l) That each laborar ar machanlo has been pald not
leas than the applicable wage rates and fiinge beneflls or
cash aquivalents for lhe classiflcation of work perfarmed,
as spadifted in the applicable wage determination
Incorporatad Into the contraat.
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(3) The weekly submisslon of a properly executed
carlllication set forth on the reverse side of Opllonal Foim
WH-~347 shall sallsfy the raguirement for submisston of the
"Slatement of Compllance® required by paragraph 3.5b.{2) of
this sectlon.

{4) The falstflcaion of any of the sbove cetfifications may
sublacl the contractor or subcontractor {0 civil o erlimihal
prosecytion under section 1001 of il 18 and seatlon 231 of
{itte 31 of the Unlted States Code.

a, The contractor or subcontractor shalt make the records
raquired under paragraph 3.a. of this section avallabla for
Inspection, copying, or transarlption by autherized
representativas of the contracting agency, the State DOT, the
BHWA, of the Deparimant of Labor, and shell permit such
reprecentativas to interview emplovess during working hours
on the job. If the contraclor ar sihconiractor falls to submlt the
required records or to make them avaliable, the FHWA may,
after wiitton nollce t the contraslor, the cantracting agency ar
the Stats DOT, take stich action es may ba necessaty lo
cause the suspansion of any further payment, advance, or
guarantes of funds, Furthermare, failure to submit he required
racarda Upon raquest or to make sueh records avallable may
ba greunds far debarment aclion pursuani to 28 CFR 8.12,

4, Apprentices and frathees
4, Apprenticas (programs of the USDOL),

Apprantices will be parmiited o work at less than the
predatarmined rats for tha work they performed when they are
amployad pursuant to and individually registered Ia a bona fide
apprentteaship pragram reglstarad with the U.S. Depariment of
Labor, Employment end Tralning Adminfstration, Office of
Apprenliceship Tralning, Employar and Labor Services, orwith
a Slate Appranticeship Agency recognizad by the Offlce, orifa
parson is employad I hls ar her first 80 days of probatlonary
amployinent as an apprentice in such an apprenticaship
program, who {s not Individually raglstared in the program, but
who hat been carlifled by the Offica of Apprenticoship
Training, Employer and Labar Servicss or a State
Apprenticeship Agency (where approptiate) to bo eligibla for
probationary amplioyient 4s an apprentice.

The allowable ratlo of apprentlcas fo Journeymen on the joby
slta In any oraft classification shall not be greater than the ratlo
parmitted to the contractor as to the entlre work force under
the raglatered pragram, Any worker fisted on a payroll alan
apprentlce wage rats, wha Is not ragisterad ar otherwise
employad as statad abave, shall ba pald not less fhan the
applicabla wage rate on the waga determination for the
classification of work actually performed. In addition, any
apprentice performing work on the [ob site In exceas of the
satlo parmiltad under the reglsterad programm shall be paid nat
lass than the applicable wage rata oh the wage determination
for lha work aclually performad. Whare a conlractor ls
parforming construction on a project In a locality other than
{hat In which Its program Is reglstarad, the raflos ahd wage
ratea {expressed In percantages of the journeyman's hourly
rate) spaclited in the conlraclor's or subcontractor's reglsterac
program shall be cbsarved.

Every apprentice must be paid at rot less than the rate
apeolfied In the reglstered program for the apprentlcn's lave! of
pragreas, expressed ag a peroantage of the Journeymen hourly

rate spedified in the applicable wage determinaflon.
Apprentices shall ba pald fringe banaflts In accordence with
the provislons of the appranticeship program, if the

" apprenticaship program doas nat spaclfy fringe heneflis,

apprentices imust ha pald the full amount of fiinge beneflls
Histad on the wage datarmination for the appliceble
classification. if the Adminlstrator determines that a different
practlee pravalls for the appllcabls apprentlee dassifleation,
filnges shall be pald In acoordance with that determination.

In the avan! the Office of Apprentlceship Tralning, Employer
and Labor Sarviees, or a State Apprentiseshlp Agency
racognized by the Office, withdraws approval of an
apprenticsship program, the confractor will nio lohget be
permitted fo uilllze apprentloes at less than ihe applicable
predeterminad rate for the work performed unti an acoaptable
program Is approvad,

b, Trainees (pragrams of the USDOL).

Except as provided In 29 GFR 6,18, tralness will not be
penmnltted to work at Tess than the pradatormined rate for tha
work petiarmed unless thay are employad pursuant to and
Indildually reglsterad In a program whick has receivad prior
approval, avidenced by format certifloation hy tha U8,
Dapariment of Labor, Employment and Tralnlng
AdminTstration.

The ratlo of fralneas to journeymen an the Job slte shall not be
groater than permltted under the plan approved by the
Employment and Tralning Adminfstration.

Every trainae must be pald at hot lass than the rate speciflad
in the approvad program for Lha lralnee's leval of progress,
axpreased as a paroantage of the journeyman hourly rate
specified In the applicabla wage detarrination. Tralnees shall
be paid filnge benellts In aceardance with the provistons of the
trainee program, f the tralnes pragram does not mention
fringe benefita, trainees shal be pald the full amount of fings
henefils lisled on the wage delermination tnless the
Administrator of lhe Wage and Hour Divislon determines that
thers Is an appranticeship program asscclated with the
corresponding jourmneyman wage rate on tha waga
determination which provides for less than full fiinge hensfils
for apprantices, Any employes listad on the payroll at a tralnee
rate who |s ot reglstered and participating in a tralning plan
approved by the Employment and Training Administration shafl
be pald nat less than the applicable wage rate on the wage
determination for the classification of wark actually performed.
fn additlon, any trainee perfoming work on the job she In
axcess of tha ratio permitted under the veglstered pragram
shall be paid nol less than the applicable wage rate on the
wage determinalion for the work aclually petformed.

In the ovent the Empioyment and Training Administration
withdrawe approval of a lralnlng program, the contractor will no
longer be permitted to utiize tralnees at less than the
applicabls predeterminad rate for the work pesformed uatl an
acceptable program ls approved.

&, Bqual smployment opportunily. The ullilzatlon of
apprentices, tralnees and jowmaymen under thls part shall be
In conforrmity with the equal employment opportunity
raquirernents of Execuilve Qrder 11246, as amended, and 28
GFR part 30,



d, Apprenticas and Tralnees {programs of tha LL.S. DOT).

Apprentlces and trainees wotling under apprenticeshlp and
skill {ratning programs which have been cerlifiad by lhe
Sacretary of Transporiation as promoting EEO I connaation
with Fadarat-ald highway construction programs ata not
suhlect to the requirements of paragraph 4 of this Sectlan {V.
The siralght time houly wage rates for apprantioes and
fralnaes under such programs wil be established by the
pailoular programs. The rafio of apprentices and fralnees to
journeyrmen shall not bs greater than permitted by the tarms of
the parlictiar program.

5, Compllancs with Copelanc Act requiremants, The
contractor shall comply with the requirements of 29 GFR part
3, which are Incorporatad by referance in lhis eontract.

6, Subcontracts. Tha centractor or subcontractor shall Inserl
Eorm FHWA-1273 In any subcohiracls and also raquire the
subcontractors 1o Includs Fam FHWA-1273 In any lower flar
subcontracts. The prime contraclor shall ha rasponsible for the
compliance by any subcontractor ar lower tlar subcontractar
with ai{ the contract clauses in 29 CFR 8.5,

7. Contract tarmination: debarment, A breach ofthe
contract glausas In 29 CFR 8.6 may be grounds for termination
aof the contract, and for debayment as a contractor and a
subcontraotor ac provided In 28 CFR 5,12,

8, Compliance with Davis-Bacon and Related Act
requiraments. All ralings and Interprotations of the Davis-
Bucon and Relatad Acts contalned In 28 CFR parls 1, 8, and §
are herain Incorporated by refarence in this contract,

9, Disputes congerning lubor standards. Disputes arising
out of the labor standards provisians of this coniract shall not
be subject to the genaral dispistes olause of this contract, Sueh
diaputes shall be resolved n acccrdance with the progediires
of the Department of Lakor set forih In 29 CFR parts 6, 6, and
7, Disputes within the meaning of (kls clause inelude disputes
belwaen lhe centrastor {or any of ita subsoniractors) and the
contraciing agenay, tha U.S, Department of Labor, or the
smplayaes of their rapresentatives,

10, Certification of eligikillty.

a. By antering Into Ihie contract, the contractor carliffes that
nelthar it {nor he or she) nor any person or firm wha has an
[nterest In the conlrastor's finm i3 a parson or firm Inelfgible to
he awarded Governmant contracts by virtue of section 3{a} of
the Davls-Bacon Act or 28 CFR 8.12(a}{1}.

b, Na part of this cantract shall be aubcontracted to any peraot
ar firm Inaligible for award of a Government conitract by vidue
of saotlon 3(a) of the Davis-Bacon Act or 29 CFR 6.12(a)(1}.

c. The penalty for making false statements ks prescribed In the
U.8. Griminal Cods, 18 U.S.C, 1001.

V. GONTRACT WORK HOURS AND SAFETY
STANDRARDS ACT

The followlny clauses apply to any Federal-ald construction
oontract In an amolnt In excess of $100,000 and subjact ta the
overtime provistons of the Contract Wark Hours and Safely
Standards Act. These clauses shall bo Inserted In addition ta
the clauses requlted by 29 CFR 5.6(a) or 28 CFR 4.6, As
used in this paragraph, (he terms laborers and meohianics
Include watehmen ard guards,

1. Overtime reguirements, Na contractol of subcontractor
contracting for any part of the contract work which may require
or Invoive the employment of laborers or mechanlcs shall
ragulre or permit any such lahorer or mechanle In any
workwaak [n which hae or she Is employed an such work to
work In excess of forty hours In such workwoek unless such
laboror or machanic recsives compensation at arate notless
than one and sha-half mes the baslo rate of pay for all hours
worked in excass of forly hours in suoh workwaek.

2. Violatlon; NabliHy for unpald wages; llquldated
damages. In the event of any violalion of the clause set forth
in paragraph {1, of this seation, the contractor and any
subcanlractor rasponsihle therefor shall ba llable for the
unpaid wages. In additlon, such conlractor and subcontractor
shall be Tlahla to the Unlted States (in the case of work done
under contract for the Diskrlct of Colurnbia or a territary, to such
Distriot or 1o stch tersltory), for llquldated damages, Such
iiquidated damages shall ba computed with respeat 1o each
individual {aborer or mechanic, including walchmen and
guards, employad in vintation of lha clause st forth in
paragraph (4.) of this saction, in tha sum of $10 for each
calendar day on which such individusl was required or
permitted to work i excass of tha standard workweel of forty
hours withaut payment of the overtime wages required by lhe
clause set forth In paragraph (1.) of this section.

3, Withholding for unpaid wageas and llquldated damagas.
The FHWA or the cantacting agency shall upon its own aclion
or upon wriltan request of an authorized representative of the
Department of Lahor withhold or eause to be withheld, from
any maneys payable on account of work petformed by the
contractor or stthoeonfrastor under any such contract or any
other Faderal contract with the same prime caniractor, or any
other fadaratly-assisted contract subject fo the Conlract Wark
Hours and Safely Standards Act, which is held by the same
prima contyactar, such sums aa may be deteyminad io be
necassary lo salisly any llabllities of such contracter of
subeontractor for unpald wages and liquidatad damages as
provided [n the clause set foith In paragraph (2.} of this
aectlon,

4. Subcontracts. The contracter or subcontractor shall Insatt
in any subconiracts the clauses set forth in paragraph (1.)
through (4.} of this saclion and also a clause raquiring the
subconiraclors to include these clauses In any lower Her
subcontracls, Tha prime contractor shall be responsible for
compliance by any subcontractor or fower ter subgortractor
with the clauses set forth in patagraphs (1.} through (4. of this
section,



Vi SUBLETTING OR ASSIGNING THE CONTRACT

This proviston [s applizable fo all Federal-ald construction
voniracts on the Nallonal Highway System.

1, The eontractor shall perform with lls own organization
conlract worl amounting fo not less than 36 percent (or 8
greatar parcentage If spaclfiad elsewhero in the caniract) of
the totel original cenfract price, exchiding any speadlalty ltems
dasignated by the confracling agency. Specially Bems may be
performed by subcontraot and the amotnt of any such
spacially ltlems performed may ba deductad from the tolal
orlginal contract prlce befare computing the amount of work
racgilirad lo be performad by the condractor's own grgantzation
{23 CFR 835.116),

a The term “perform work with its own arganization” refers
to workers amployed of lagsed by the prime contraclor, and
equipment owned or rented by the prime contractor, wilh or
without operators, Such term does not include employaas or
agulpmant of a stbcontractor ar lower tier subcontractor,
agents of the prima contractor, or any other assignees. The
tarm may Inelude payments for the cosls of hiring leasad
amployass from an amployae leasing firm mesting all relavant
Faderal and State regulatory raquirements. Leased
amployses may only be includad in this term IFthe prime
contractor mpets all of the following condtlions:

{1} the prime contractor malntalng control over the
supervision of the day-to-day aclvltles of the leased
smployaes;

{2} the prime coniractar remains respansible for the qualily

of the wori of the leased employess;

(3) lhe prime contraclor relalns all pows io accept or
axclude individual emplayees from wark on Lhe projact; and

{4} the prime confractar remalns ulflmately responsible for

the payment of pradetermined minlmuin wages, the
stbmissfon of payrolls, statements of complance and all
other Pedaral regulatory requirements,

b. "Spactalty ltems" shajl be construed ta be limited lo work
that requires highly specialized knowladge, abilittes, or
aquipment not ordinarily avallable in the type of contracting
organizalions quallfied and expacted to hid or propose on the
comract as a whale and In genaral are to beo Hmilad to minor
components of tha overall contract,

2. The contract amount upon which the requiremenis set forth
In paragraph (1) of Sectlon VI 1s compted includes tha cost of
matartal and manufacturad products which are fo be
purchased or producad by tha contractor under the contract
provisfons.

3. The eontractor shall furnish (a} & corpelent superintendent
or supervisor who la employed by the firn, has full avthorily to
dirsct parformance of he worl In accordance with the canlract
requirements, and Is In charge of ali constriation operations
(tegardiess of who performs the watk) and {b) such other of its
own organizatlonal regources (suparvision, menagemant, and
angineering sarvices) as the contracting officer determines ls
nacessary to assura the performance of tha confraol.

4, No portion of the contract shall ba sublet, asslgned or
otharwise disposed of axcapt with the willtan consent of the
conlracting offloer, or authorized representativa, and stich
consant whan glven shall not be consfrued to relleve the
contraclar of any rasponsthliily for the fulfliiment of the
contract. Wrilten consent will be glven only after the
contracling ageney has assured that each subcontractis

evidoncad In writing and that it contalns all pertinant provisions
ahd requlremenls of the prime conlract.

5. The 30% self-performanae requiretnent of paragraph (1} s
not applicable to deslgn-bulld contracts; howaver, confracting
agenoles may establish thelr own self-patformance
raqillremaents.

Vil. SAFETY: ACGIDENT PREVENTION

This provision is apploshletoal Federal-ald
consiruciion contracts and to all refated subgontracts,

1. In the perfarmance of this contract the contraator shall
camply with all applicable Federal, Stale, and local [aws
governing safely, heallh, and sanltation (23 GFR 635). The
contractor shall provida all safeguards, safely devices and
protestive aquipment and take any other needad aotfons as it
datermines, or as the contraciing offleer may delerming, to be
reascnably necessary ta protact the life and health of
amployaes on the Job and the safely of the publisand ta
protacl property In connaction with he performance of the
work covared by the contract,

2, N s a conditton of this contract, and shafl be made a
cundition of each subcontract, which the contractor enters Into
purauant Lo this eontract, that the contractor and any
suboontrastor shall not permilt any employas, In padarmance
of (he contract, to work In surroundings ar under conditions
whlch are unsanitary, hazardous or dangerous to hls/her
health ar safaly, as determinad under construction safely and
health standards (28 CFR 1926) promulgatad by the Secrotary
of Lahoyr, in accordance with Seatlon 107 of the Contract Work
Hours and Safaly Standards Act (40 U.8.G, 3704).

3, Pursuant fo 29 CFR 1926.3, it is a canditfon of this contract
that the Searetary of Labor or authortzed reprasentalive
tharsof, shalk have fAght of enlry te any site of contract
perfermance o inapect or investigate the matter of compllance
with the construclion safety and health standards and to carry
out the dutles of the Seaaretary under Saction 107 ofthe
Conlract Wark Hours and Safely Slandards Act (40
U,8.0.4704),

Vil FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable toall Fedaral-ald
construction contracts and to all related subcontracts,

In order to assure high quality and durable consiruction In
conformity with approved plans and spscifications and a high
dagies of refiabllity on stataments and represenationa made
by engineots, confractors, suppliers, and workers on Faderal-
aid highway proleats, it ja ossential that sl persona concemed
with the project perform thelr functions as earefully, thoroughly,
and honeslly as possible, Wiliful falsiftcation, distoriton, or
misrepresentation with respect to any facts related to the
piojeat |s a vialallon of Federal law. To prevent any
misunderstanding ragarding the serfoustioss of these and
simllar acts, Form FHWA-1022 shall be postad on each
Faderal-aid highway profect {23 CFR 638) In one or more
places whara 1t Is readlly avallable to all persang congerned
with tha project:

18 UL.8.C. 1020 reads as follows:



i

“Whoever, belng an officer, agent, or amplayes of the United
States, or of any State or Terrltory, or whoever, whether a
persan, assoolation, firm, of catporation, knowingly makes any
falae statement, false reprasentation, or falsa report as to the
character, qualily, quanlily, or cost of the materlal used ar'lo
be used, or the quantily o qualily of the work performed or to
ba performed, or the cost thereof In conneetlon with the
submisston of plans, maps, speciflcations, contracts, or costs
of canstruaton on any highway or related project submitied for
approval fo the Secretary of Transporiation; or

Whosver knowingly imakes any false staiement, falss
raprasentatlon, false report or false claim with respact to the
character, quallly, quantity, or cost of any wark performed or to
be performad, of materlals furaished or to be furnished, in
connection with tha aanstruction of any highway or related
projact approved by the Secretary of Transportallon; or

Whoaver knowlngly makes any false statement or false
reprasentation as to material fact In any statement, certificate,
of rapoti submitled pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 Stat, 355), as amended
and supplomentad;

Shall be fined under this title or Imprisoned not more than §
yaars ar both."

IX. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL AGT

This provislon fs appllcable to all Federal-ald construction
contracts and to all related subcontracts,

By submission of this bidfproposal or the axeculion of ihiz
conlract, or subconlract, as appropriate, the bidder, propose,
Faderal-ald construction conlractor, or subconiractor, as
appropriate, will ba deemed to have stipulated as follows:

1. That any parson who Is or wiff be utliized In the
performance of this contract Is not prohibited from receiving an

award due to a violation of Sectlan 508 of the Clean Water Act

or Sectlon 306 of the Clean Alr Act,

2. That the conlraclor agrees ko Include or oause to ba
included the requiramants of paragraph {1) of this Section Xin
avery stihcontract, and further agreas to {ake such action as
the contracling agenay imay direct as a means of enforcing
suech requiremants.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision ls applicable to all Federal-ald conatrucion
contracis, deslgn-bulid contracts, subsontracts, lower-tior
subcontracts, purchase orders, loase agtesments, consutant
contracis or any othar covered transaction requiring FHWA
approval or that la estimated to oost $26,000 or mara — a8
defined In 2 CFR Parta 180 and 1200,

1. Instructions for Certitteation —~ First Tler Participants:

2. By slgning and submitting this proposal, the prospeclive
{lzat flor pariiclpant i providing the cerliffcation sat out balow.

I The inabllity of a person to provide the certlfiaation set out
bhalow will not nacassarlly result in denlal of patticipation in this

coverad fransaction. The prospaolive fiest tier parifolpant shall
submit an explanation of why It aannot provide the cetfifioation
set oul below. The carllflcalioh of explanation wilt be
consldared in connaclion with the depatinent or aganay’s
dotermination whether to entsr ihto this transaction. However,
faliure of the prospaclive first tler participant to furnish a
cortifleation or an axplanation shall disquallfy such a person
from participation In this transaction.

o. Tha ceriiflcation In this elausse Is a matarlal representation
of fact upon which reflance was placed when the contracting
agenoy determined to enter into this transaction. If It Is later
determined that the praspsalive participant kaowingly rendered
ah erfoneous carlification, n addiffon ta othar remedles
avaliehle {o the Federal Governmant, the contraoting agency
may larminate this iransaction for cause of defatill.

d. The praspective fiist ler particlipant shall provide
immediate writlen notlce to lhe contracting agency lo whom
il propoasl Is submitted | any fime the prospedive first tler
participant ieatns that lis certifeation was erronaous when
submitted or has bacome erranaous by reason of changed
clircumslances.

a. The {erms "cavered transaction,” "debarred,"
“suspendad," "inaligible,” "parldipant,” "person," “principal,”
and "voluntarlly excludad," as used in this dlause, are defined
In 2 CFR Parts 180 and 1200. “First Tler Goverad
Transaclions” refers to any covetad transaction belween a
grantee or subgrantes of Faderal [unds and a parlicipant (such
as {ha prima or genaral coniract), "Lower Tior Covered
Transaclions” refers to any covered lransaction under a First
Tier Covered Transaction {such as subeontracts), "First Tler
Participanl’ refers to the participant who has entered Into a
coverad transastion with a grantes or subgrantes of Fadaral
fundsa {such as tha prime of ganeral contractor), “Lower Tler
Particlpant” refors any parilelpant who has entered into a
covarad transaction with a Flirst Tler Parlicipant or other Lowar
Tiar Particlpants (such as subeontractors and suppllers),

f. Tha prospectiva fieat ter participant agress by submitting
this proposat that, should the proposed coverad transaction be
enterad Into, it shall not knowingly anter into any lower ter
covered transaclion with a person wha is debarrad,
suspended, daclared inetigihla, of voltntarily exeluded fram
participalion In this coverad transantlon, unless authorized by
the department or agency entering irfo this ransacllon.

g. The prospective first tier parliclpant further agreas by
submltting this proposal that it will include the clause iitad
"Gertification Ragarding Debarmaent, Suspansion, nellgibliiy
and Voluntary Exclusion-Lower Tler Covared Transactions,”
provided by the departiment or contraciing agenay, entering
into this covarad transaction, without madifleation, in all lower
tlor cavarad transactions and In all solloliations for fower tier
goverad transactions excesding the $25,000 thrashoid,

h. A participant In a coverad transaclion may rely upen &
cerlification of & prospective parlicipant In a lower tier covared
ransaction that is not debarred, suspendad, Ineligibls, or
voluntarlty excluded from the covered transacilon, unless it
knows that tha certification Is erroneaus, A participant is
responsible for anauring that lfs princlpals are not alispandad,
debared, or olherwlse Insligihle to particlpate In covered
trangactions. To verify the eliglblilly of its principals, ds well as
the eligibllity of any lower liar prospective participanis, each
particlpant may, but I8 not requirad to, check the Excluded
Partlas List Syatem website {hilps:/fuww.apls.govl), which |s
compllad by the Genaral Services Administration,



L. Nothing contained In the foregolng shall be constiued to
raquire the establishment of a system of racords i ordar lo
randerIn good faith the certifleation raquired by lhis clauss.
The knowledge and Infosmation of the prospeclive particlpant
s not requlred to exceed {hat which is normally possessed by
a prudent parson in lhe ordinary course of huslness dealings.

]. Except for transacifons autharlzed ungor paragraph (f) of
these Inatructions, If a parllcipand In a covered transastion
knowlhgly enters inta & lower tler coverad transacllon with a
persan who Is suspandad, debaired, Ineligible, ar voluntarlly
axcluded from paielpation in this transaction, In addiion lo
othot remedies avallable to the Fedaral Government, the
depariment or agency may terminzate this transactlon for cause
or default.

* kR KH

2. Garliflcatlon Regarding Debarmont, Suspensian,
Inellgibility and Voluniary Exclusion — First Tler
Participanta:

a. Tha prospactive first er particlpant cortifies to the best of
its knowladge and balief, that it and lis principals:

{1) Are not presently debarred, suspended, proposed far
debarment, dealared Ineligible, or voluntatily exclufed from
parlicipating in coverad {ransections by any Faderal
dapartmaent or aganoy,

(2) Have not within a three-year perlod preceding thls
proposal baen convicted of or had & oivil judginent rendered
agalnst them for commiselon of fraud ar a eriminal offense I
cannaction with ablalning, altempting la abtaln, o parforming
a public (Fadaral, Stale or local) transactlon ar contract under
a publle transaation; violalion of Federa! or State antitrust
statutes or commission of ambezzlement, thal, fordary,
bribery, falsification or destruction of racords, making false
stataments, or racelving stolan proparly;

{3) Are not presenlly indicted for or olierwise ariminally or
clvity charged by a govemmental entity (Federad, Slate o
{ooal) with commission of any of the offenses enumerated In
paragraph (a}{2) of this cerlificallon; and

{4} Have notwithin a three-year peiiod preceding this
applicalion/proposal had one or more public transactions
(Fadaral, State or lecal) lerminaled for cause of default,

b, Whers the prospective pariiclpant is unable to cerlliy to
any of tha staterments In this certiflcation, such prospeciive
participant shall altach an sxplanation to this proposal.

2. Instrictions for Cerilfication « Lower Tier Partlcipants:

(Applicable to all subconfracts, purchase orders and other
lower tler {ransactiona recuiring prior FHWA approval or
estlmated to cost $26,000 or more - 2 OFR Parts 180 and
1200)

a, By slgning and submitting this proposal, the prospecive
fowar tier |5 providing the certification set out below.

b, The carlificatlon in this clause is a malerfat rapresentation
of fact upon which rellance wes placed whan this franaaction
was enterad Into. If ILIs later determined that the progpeciive
lower Her particlpant knowingly rendered an efronoous
ertileation, In additlon to other remadles avallable to the
Fadaral Govornment, the deparimant, or aganey with which

10

Ihis transaclion orlginated may pursue avaliable remedles,
Including suspension andfor debarment.

¢. The prospectiva lowat lar participant shall provlde
immediale wrilten nollae to tha person to which this proposal Is
stibmltted If at any time the prospeative lower tist particlpant
lsatns (het lis cetiifiontion was srroneola by reason of
ahanged clreumstances,

d, The terms "covered fansactlon,” "debatred,”
“suspended,”" naligible,” "partielpant,” "person,” *piringlpal,”
and "voluntarlly excluded,” as used In thia dass, ate definad
I 2 GFR Parts 180 and 1200, You may contact the persen to
which this proposal Is submiited for assistanca Ih obtalning a
copy of thase regulalions. “Flist Tler Goverad Transactions”
refers to any covered transaction batwesn a grantee or
subgrantes of Federal funds and a pariiclpant (such as the
pritme or general contract). "Lower Tlar Caverad Transactions”
rafera to sy covered transaction under a First Tier Covered
Transaction {such as subcontracts). "Flrst Tler Patliclpant”
tefars to the partteipant who has entered Into a covered
transactlon with a grantee or suhgrantae of Federal funds
{such as the prima o generat canlractor). “Lowar Tlor
Partleipant® refars any pasticipant who has entered into a
coverad transaction with a Firsl Tiar Participant or other Lowet
Tler Partlcipants {such as subconfractors and suppliors).

&. The prospective lower Hler particlpant agrees by
submitting this proposel that, shotlld the proposed covered
transaction be antered into, it shall not knawlngly enter into
any lower tler coverad (ransaction with a peraoh who s
debarred, suspendad, daclarad Insligible, or valunarily
excluded from parliclpation In this coverad transaction, unless
authorized by the department or agency with which this
fransaction originated,

f. The prospectiva lowar ier participant further agrees by
submitling this proposal that it will include this clause titled
"Gertiflcation Regarding Debaemant, Suspansion, Mellglblily
and Voluntary Exclusion-Lowar Tlar Covsrad Transaction,”
without modificatian, 1n all lower tlar covared fransactions and
in all soltcliations for lower ter coverad transactions axceeding
the $26,0480 threshold,

g, A partlcipant In a covarsd fransaction may tely upon 4
ceriffication of a prospactive particlpant in a lowar Uer coverad
fransaction thal is not debarred, suspendad, insligible, or
voluntarly exciuded from the coverad transaction, unless it
Tnows that the certiffcation is erronsous. A particlpant I
reaponsible for ansuring that its prinsipals are not suspanded,
dabarrad, or otharwise efigible to participate in covered
ransactions. To varify the eligibillly of its prinelpals, as well as
the eligihllity of any lower fler prospectiva parliclpants, each
participant may, but Is not requirad ta, check the Excluded
Parties List System wehsite (hitps) spis.govf), which is
compliad by the.General Sarvices Adminiatration.

h. Nathing contalnad In the foragoing shall be construed {o
taqulre establishment of a systam of records In order to rendey
in goad failh the certification raquirad by this clause, The
knowledge and Information of participant is net required fo
excaad that which 18 normally possessad by a prudent paraon
In the ardInary course of husiness dealings.

1, Excopt for transactlons authorlzed under paragraph e of
these Instructions, If a particlpant In a coverad lransaclien
knowlngly enters Into a lowst ter coverad transacllon with a
person wha ls suspendad, deharrad, ineligible, or vohintarily
oxcludad from partlclpation In this transaction, In addillon to
ather ramedles avallable to the Federal Government, the



department or agenoy with which this transacilon orlginated
may pursue avaljable remedles, including suspensfon andfor
debarmant,

kkE* K

Gartiflaation Regarding Dehatment, Suspension,
Inellglbiiity and Voluntary Exclusion--Lowet Tlar
Participants:

1, Tha prospective lower tler participant carliftes, by
submission of Lhis proposal, that nelther [Lnor its princlpals is
presenty debarrad, suspendad, proposed for debatment,
dedlatad Inatigible, ar veluntarlly excluded from parfialpating in
coverad transactions by any Faderal depariment ot sgehey,

2. Where the prospective lowar ter particlpant |s unable 1o
cartify to any of the stalements in this cetllffcation, stich
praspectiva paricipant shall attach an explanation to this
praposat,

LA ]

¥|, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR L.OBBYING

This proviston s applicabla te all Fedoral-ald construction
contracts and to alf related subcontracts which excead
£100,000 (49 GFR 20),

{, The prospaclive parficipant certifles, by sfgning and
submilting this bld or propnsal, to the best of his of her
knowdedge and belief, that:

a, No Fedaral appropriated funds have been pald or will be
pald, by or on behalf of the undersigned, ta any person for
[nélssncing or attempting to Influence an offleer or employza of
any Federat ngency, & Member of Cangress, an ofilaar ar
empioyee of Congress, or an atnployaa af a Mamber of
Congress in connaction with the awarding of any Faderal
contract, the making of any Fedetal grant, the making of any
Faderal loan, the entering info of any cooperativo agresment,
and the extension, continualion, renewal, amendment, ar
madilfication of any Faderal contract, gran, loan, or
ceoperative agreamant.

b, if any funds other than Federal approptiated funds have
baen pald or will be pald to any parsen for Influencing or
attempting to Influence an officar or employes of any Federal
agenay, a Member of Congress, an officer or employes of
Congress, of ah employeo of a Member of Congress in
conneotion with this Federal confract, granl, lean, or
coeperalive agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosurs Fora to Raport
Lobbylng,” in accordance wilk Ita instructions.

3, This coriliication Is a material reprasentatlon of fact upon
which reflance was placed when Wis transaclion was made ot
antared Into. Submisslon of this sartification s a prerequisite
for making or entering into this transaction limposed by 31
UU.5.C. 1352, Any person who falls {o flle the raquired
certification shall be subject to a chvil panaity of not less than
$10,000 and riot mora than $100,000 for each such faliure.

3. The prospaclive partlolpant also agrees by submiliing its
bld or proposal that the participant shall rerulre that the
language of this cerllffcation be included in all lower ter
subcontracts, which excead $100,000 and that all such
reciplants shall carlify and dlsclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS

This provision {s applicable to all Federal-ald projests fundod
underthe Appalechian Reglonal Devslopment Act of 1966,

1, Durlng the performanca of (his contrack, the contractor
undstiaking 1o do work which fa, or reasonably may be, done
as oh-slte Worls, shall give preference to qualified persons who
ragtiatly resids i the labor area as designated by the DOL
whateln the condract worl Is situated, or the subragion, or the
Appalachian countles of fhe State whereln the conlract work Is
sltuatad, exceph

a. Ta the extent that qualiffed persons regulatty reslding In
tha area ara not avallable,

b. Forthe reasonable nasds of the confractor to employ
supervisary or spedally expartonced personns| nacessary ta
assive an efficlent executlon of the canfract worls,

o. For the obligatlon of the confractor to offer amployment to
preaant or former employeas as the result of & lawful collsclive
bargaining contract, provided that the number of nonresldsnt
porsans employad under this subparagraph (1o} shall not
axeaad 20 parcent of lha lolal numbet of amployeas emplayad
by the cantractor on the contract work, except as provided in
subparagraph (4) below.

2. Fhe contractor shall place a jeb order with the State
Employment Setvice indicaling {a) the olassificatlons of the
[abiorars, mechanies ang other employees required to perform
the contract work, (b) the number of employses requirad In
sach classification, (¢} the date on which the participant
eslimales such employaas will be required, and (d) any other
pertinent information required by tha State Employment
Senlae to aompleta the joh ardar form. The job order may be
placed with the State Ernplaymant Service in writing or by
ielephone. [f during the course of the contract worls, the
Information submitted by the conlractor In the orlginal job order
is substarilally modifted, the parlicipant shall pramplly nofify
tha Stals Employment Service,

3. 'The contractor shall glve {ull considaration to all gualified
joby applicants referrad to him by the Sfate Employment
Sanvice, The contractor Is not requlrad to grant employmerit to
any Job applicants who, in his opinton, are not qualified to
parform the classificatlon of wark required.

4, If, within one wask foliowing the placing of a job order by
the contractor with the State Emplayment Service, the Stafe
Employment Service is unable to refer any qualified job
applicants to tha conlragtor, of less than the number
requeslad, the State Employment Setvice will forward a
carfificate fo the contractor indicating the unavallabilily of
applicants. Such certiflcate shall bs made a part of the
contractor's permanent projact records. Upon recelpt of thls
cerdlilcale, the contractor may employ persons wio do not
normally reside in the labor araa to fll posttlons covered by the
caﬂlﬁcate, notwithatanding the provislons of subparagraph (1c}
apove.

5, The provisions of 23 GFR 633.207(e) allow the
contracting agency to pravide a conhtractual preferenca forthe
use of mineral resource materlals native to the Appalachian
ragloh.
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8. The contrastor shall Inciude the pravisions of Secllons 1
through 4 of this Atachiment A In every subconlract far work
which I5, or roascnably may be, done as on-site wofk,



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(€)) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partuers, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafier paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo

County Commissionet’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Sighature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

LEASE
C-19-026A-00-00

THIS LEASE (the “Lease™ is made on this _ day of Month, 2018, by and

between , a resident of Hidalgo County, Texas, 1eferred to in this Lease as

Lessor, and The County of Hidalgo, referred to in this Lease as

In consideration of the mutual covenants and agreements set forth:in this Lease, and other

i+ Term of Lease

se herein provided, the term of this Lease shall be for a petiod of
one (1) year comin .on Month 00, 2019 (as hereinafler defined) and ending on Month 00,
2020 (as hereunder deﬁﬁéd) uniess sooner terminated as provided in this Lease, or unless renewed

and extended in accordance with Paragraph 1.2, hereof.
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Renewal or Termination
1.2, Lessee shall have the right and option o renew and extend the term of this Lease
for an additional two (2)-one (1) year terms and additional sixty (60) day grace period under the
same rates, terms and conditions. If Lessee desires to renew and extend the term of this Lease for
such renewal period, Lessee must give Lessor written notice of such. renewal at least sixty (60)

days prior to the termination of the initial lease term if Lessee desi renew for the renewal

period. Any renewal or extension of this Lease shall be on th e ferms and conditions as
provided herein, This Lease shall terminate and become nult:and void without further notice on

the expiration of the term specified in Asticle 1 nless sooner terminated or renewed and

extended in accordance with this Article 1,4; and holding ovér by Lessee afte the expiration

of that term shall not constitute a renewal of the Leas Lessee any rights under the Lease

in or to the Leased Premises.

: oft ¢ terms and conditions of this Lease., The

t be construed as Lessor's consent for Lessee to hold over.
Termination
T,essee may d clare this Lease, and all rights and interest created by it, to be
terminated witho-utcgl poh giving the other party thirty (30) days written notice, Upon Lessee
electing to terminate, fhls Lease shall cease and come to an end as if the day of the termination
election were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5. Lessor covenants and agrees that Lessee on paying the rent herein provided for and

observing and keeping the covenants, conditions, and terms of this Lease on Lessee's part to be
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kept or performed, shall lawfully and quietly hold, occupy, and enjoy the Leased Premises during
the term of this Lease without hindrance or molestation of Lessor or any person claiming under
Lessor except such portion of the Leased Premises, if any, as shall be taken under the power of

eminent domain,

ARTICLE 2, RENT

Base Rent
2.1  Lessee agrees fo pay to Lessor, during the term hereof, a monthly rental equal to
the product of AMOUNT ($ ) per month, of the Pr

the event the Commencement Date is a day other th first day of the mi nth the rent for the

period from the commencement date to the last day_of the monthishall be prorated by dividing the
monthly rental by the number of calendar days in the month, and multiplying the result by the

mumber of days remaining in the mon encement. Thne and Manner of

Payment

22

Sy;of the United States to the Lessor in such location
e to time designate by written notice to Lessee. Any rent due
for any partial month at the mnmg or the end of the term hereof shall be prorated on the basis
of a thirty day’month.
Taxes

2.3 Lessor 1s responsible for rendering and paying all real estate taxes on the Propetty.
Lessee shall be responsible for taxes, if any, on lessee’s personal property located on the Premises.

ARTICLE 3. USE OF PREMISES

Permitted Use

3.1  Lessee may use the premises for landfill transfer and any other lawful purposes.
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Waste, Nuisance, or Ilegal Use

32  Lessee shall not use, or permit the use of, the Premises in any manner that results
in waste of the Premises or constitutes a nuisance or violates any statufe, ordinance, rule or
regulation applicable to the premises or for any illegal purpose.

ARTICLE 4.
OMIT

ARTICLE 5. UTILITIES

Intentionally Delete

any damage to the Pr .¢aused by such removal,
ARTICLE 7. SIGNS
Signs

7.1 Subject to the writlen approval of Lessor, and further subject to applicable laws,

ordinances and regulations, Lessee shall have the right to install a sign on the Leased Premises.
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Lessee must remove all signs at the termination of this Lease and repair any damage resulting from

the erection or removal of the signs.
ARTICLIE, 8. MECHANIC'S LIEN
8.1Lessee will not permit any mechanic’s lien or liens to be placed upon the Leased Premises or
tmprovements on the Premises, Lessee will promptly pay the lien, If default in payment of the
lien continues for twenty (20) days after written notice from Lessor Lessee, Lessor may, at its

option, pay the lien or any portion of it without inguiry as to it 3 ity. Any amounts paid by

ises or improvements

the Lessor to remove a mechanic's lien caused to be filed against the'?

on the Premises by Lessee, including expenses and.interest, shall be due from Lessee to Lessor
and shall be repaid to Lessor immediately on 1

percent (10%) per annum until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY

business in Texas and approved by Lessee. The policies shall provide that any proceeds for loss

or damage to buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. Lessee shall maintain all
insurance on Lessee's personal property located within the Leased Premises and Lessee covenants
and agrees that Lessor shall have no responsibility for damage or destruction of Lessce's personal

property located within the Leased Premises.
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General Liability Insurance
9.2 Lessee, at its own expense, shall provide and maintain in force during the term of
this Lease lability insurance in the amounts deemed adequate by Lessor, naming Lessor as
additional insured. Prior to occupancy of the Premises, lessee shall provide Lessor with evidence
of such insurance.

Remedy for Failure to Provide Insuran

9.3  Lessee shall furnish Lessor with the original of al _in‘ancc policies required by

this Article. I Lessee does not provide such policies or proof of such insurance within ten (10)

under this Lease; or Lessor may, but shall

0 compi w1th Lessee's obli gations under the provisions of

this Atrticle.

should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate

written notice of the damage or destruction to Lessor, including a description of the damage and,

as far as known to Lessee, the cause of the damage.
ARTICLE 11. CONDEMNATION

Total Condemnuation
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11.1  If during the tejim of this Lease all of the Leased Preﬁnsi.s should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation, the
Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation

11.2  Ifless than all, but more than ten percent (16%) o eased Premises is taken for

terminate the Lease under this section, or ifless than

rinate, but iLessor may, at its sole expense, restore and

and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation procecedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards,

ARTICLE 12, DEFAULT

Default by Lessee
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12.1  If Lessee shall allow the rent to be in arrears more than ten (10) days after written

notice of such delinquency, or shall remain in default under any other condition of this Lease for
a period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in ;slle alternative, Lessor may re-enter and take possession
of the Premises and remove all persons and property without being deemed guilty of any mamer

of trespass and relet the Premises, or any part of the Premises, for al y part of the remainder

of the Lease term, to a patty satisfactory to Lessor and at such y rental as Lessor may with

reasonable diligence be able to secure. Should Lessor be unable to relet.after reasonable efforts

to do so, or should such monthly rental be less than 1 tal Lessee was obligated to pay under

remainder.of the current Lease term and any other sum due from Lessee to Lessor, This lien shall

not be in licu of, or in any manner affect, the statutory landlord's lien given by law but shall be in

addition to that 1i6 _ essee grants 1o Lessor a security interest in all of Lessee's property
placed in or on the Leased Premises for purposes of this contractual lien. This shall not prevent
the conduct of Lessee's business in the ordinary course of business and Lessee's actions in the
ordinary conduct of Lessee's business shall be free of such lien to Lessor. In the event Lessor

exetcises the option to terminate the leasehold and re-enter and relet the Premises as provided in

the preceding paragraph, then Lessor, after giving reasonable notice to Lessee of the intent to take
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possession and giving an opportunity for a hearing on the matter, may take possession of all of

Lessee's properly on the Premises and sell it at public or private sale after giving Lessee reasonable
notice of the time and place of any public or private sale or of the time after that any private sale
is to be made for cash or on credit, for such prices and terms as Lessor deems best, with or without
having the propetty present at the sale. The proceeds of the sale shall be applied first to the

necessary and proper expense of removing, storing and selling such:property, then to repaiting

damage to the Leased Premises, if any, then to the payment of any fent due or to become due under

this Lease, with balance, if any, to be paid to Lessee.

Default by L

12.3  If Lessor defaunlts in the performa

Upon Lessee’s notice to Lessor
P -‘.

to undertake, Liessaf'iigglects tor ake such repalfg within sixty (60) days following

Cumulative Remedies
12.4 A]} rights :__(ji'remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude: any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exetcised and enforced concurrently and whenever,

and as often, as occasion for their exercise arises.

Waiver of Breach
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12.5 A watver by efther Lessor or Lessee of a breach of thii Lease by the other party
does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease,
ARTICLE 13, ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee
13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any

right or interest in this Lease or in the Leased Premises or the improvements on the Leased

Premises, without the written consent of Lessor. If Less ts, assigns, encumbers, or

nt:Lessor consents in writing to an

hts under this Lease, the assignee

ARTICLE 14. MISCELLANEOUS
Notices and Addresses

uired under this Lease will be deemed delivered when deposited in

certified ot registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:
Name County of Hidalgo
ADDRESS Attn: County Judge
City, Tx. 785-- 100 E. Cano, 2°¢ Floor
Edinburg, Texas 78539
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Either party may change the address to which notices are to be sent it by giving the other party

notice of the new address in the manner provided in this section.
Parties Bound
142 This agreement shall be binding upon, and inure to the benefit of, the parties to the
Lease and their respective heirs, executors, administrators, legal representatives, successors and

assigns when permitted by this agreement.

Texas Law to Apply
143  This agreement shall be construed under, and:in accordatice with, the laws of the

State of Texas, and all obligations of the parties created by this Lease are performable in Hidalgo

County, Texas.

- Legal Cons

144  In case any one or more of the'provisions contained in this agreement shall for any

reason be held by a court of competent jurisdiction to valid, ilfégal, or unenforceable in any

enforceability shall not affect any other provisions of the

parties respecting the subject matter of this agreement,
Amendment
14.6 No amendment, modification, or alteration of the terms of this agreement shall be
binding uniess it is in writing, dated subsequent to the date of this agreement, and duly executed
by the parties to this agreement,

Rights and Remedies Cumulative
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14.7  The rights ancii remedies provided by this lease agreemgnt are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies, The rights and remedies provided in this Lease are in addition to any
other rights the parties may have by law, statute, ordinance or otherwise.

Attorneys' Fees and Costs

14.8  If, as a result of a breach of this agreement by either patty, the other party employs

an attorney or attorneys to enforce its rights under this Lease, the breaching or defaulting

party agrees to pay the other party the reasonable attorneys' fees and o

essor or Lessee is unable, wholly or in part, to

Lessee and which bythe exercise of due diligence

prevent or 0 e

.Real Eétate Commission and Finder's Fees
or Lessee has entered into any real estate commission or finder's

fee agreements . with any broker, agent or finder in respect of this transaction, and Lessor and

Lessee each agree to indemnify and hold harmless the other from and apgainst any and all claims,
losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party ot on its behalf with any broker, salesman or finder in

connection with this Lease or the transactions contemplated hereby.

Estoppel Information
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14.11 Lessee shall, at the request of Lessor, provide any and all information with respect
to this Lease to any person designated by Lessor.

Time of Essence

14.12 Time is of the essence of this agreement.
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THE UNDERSIGNED Lessor and Lessee execute this Lease on the day of

, 2018,

LESSEE:

n Gagcia, County Judge

ATTEST:

Arturo Guajardo, Jr,, County Clerk

APPROVED BY COMMISSIONERS COUR’

APPROVED AS TO FORM:
ATLAS, HALL & RODRIGUEZ

: Page 14 of 18
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EXHIBIT "B"
BID PAGE
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EXHIBIT “B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROX 2 to 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION SITE
(Sullivan City Area)”

REB NO.: 2019-026-02-20-YZV
_NIGP CODH: 971-35

BID PAGE

GOST: S D
Lease Cost Per Month: $ 27700
Total per year § 3 2‘,; Yoo, =

LOCATION:

Legal Description of Propetty and Meets and Bounds;_

Property 1D andfor
Geographical ID number of proparty Location:
{Include copy)

BIDDER'S INFORMATION:

BIDDER/COMPANY NAME: sy e EEp oy
ADDRESS: 17 Anrw i D
CITYISTATEZIPCODE: @ A Uyt Lk . to= 7 &5 79

PHONE & FAX NO'S: —
CELLULAR No, (95 ¢] s’ 3¢26

EMAIL ADDRESS:
AUTHORIZED SIGNATURE: 0k & Coaabaxm@ie.
(S I U
PRINTED NAME: vt o £ E g
7
TITLE Sl st

REB No.: 2019-026-02-20-YZV -Exhibie B Page 1



EXHIBIT “C”
INSURANCE REQUIREMENTS
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Insurance Requirements Acknowledgment

I, _Muarig . Ex P24, authorized representative for S Bvee ,
Company/Vendor

heteby acknowledge receipt of the County's required insurance limits. Said requitemenis:

will be acquired within 10 working days aftet notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Couit;

D will acquite additional amounts vequired to meet the County's requirements within 10 working days
after notification from Purchasing Depattment of bid awatd by the Hidalgo County
Commissioners’ Court; curtently catry the following: '

Automobile Liability: $ General Liability: $

D have already been met, see attached copy of insurance certificate.

mrlfrw'a & - é’sw/hr’u,a ‘ m,q,,tc,k ¢ - 2/ 7
Authorized Represcnta’%ivc Date
NOTICE TO BIDDER:!

A cerlificate of insurance for the tequired imsurance limits shall be provided to the Purchasing
Department’s Contract Managess in otdet to qualify for award of bid and to execute a contract between

your Company and the County.

Failure to provide Certificates of Ingurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certiticates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the

soniract,

THIS FORM MUST ACCOMPANY BID PACKET

Page 3 of 5
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CERTIFICATE OF LIABILITY INSURANCE

MARYESP-02 JCASAS
DATE (MM/DDIYYYY}

412212019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CGERTIFICATE HOLDER. THIS
GCERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
¥ SUBROGATION iS5 WAIVED, subject to the terms and conditions of the poficy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

i21

Shewrd Walton King Insurance Group
est Pecan Blvd.

Mcalien, TX 78501

§ONIACT Jannet Castaneda

PN Ext) {956) 682-2841 4013 | F8% noy:(956) 630-4015

L. jeastaneda@swkins.com

INSURER(S) AFFORDING COVERAGE NAIC #
wsurer a: Mount Vernon Fire Insurance Company 26522
INSURED INSURER B :
Mary Esparza INSURER G :
8417 Amariilo Dr INSURER D :
Sullivan City, TX 78595
INSURER E ¢
INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTARN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

b7y TYPE OF INSURANCE ek POLICY NUMBER (St | (DALY LIMITS
A | X | COMMERCIAL GENERAL LEABILETY EACH OCCURRENGE s 1,000,000
] cLamsane OCCUR CL2746759 41512019 | 415/2020 | DAMAGETORENTED | o 100,000
MED EXP (Any one person) 3 5,000
PERSONAL & ADVINJURY | $ 1,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLICY Sy Loc PRODUCTS - COMPIOP AGG | § Excluded
OTHER: $
AUTOMOBILE LIABILITY C(E %“gglcu%Eeﬁusmmg LI $
ANY AUTO PODILY INJURY (Perpersent : §
OWNED SCHEDULED -
AUTOZ ONLY AUTOS BODILY INJURY (Per accident) | $
RED) NON-OMNED PROPERTY ?AMAGE
I RIIJTOS ONLY AUTOS ONLY Per accident &
$
UMBRELLA LIAB QCCUR EACH GCCURRENCE $
EXCESS LIAB CLASMS-MADE AGGREGATE 5
DED | | RETENTION $ $
WORKERS COMPENSATION PER QTH-
AND EMPLOYERS' LIABILITY YIN STATUTE | | ER
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT $
OFFICER,’MEMBEF EXCLUDED? NIA
{Mandatory in Nf) E.L. DISEASE - EA EMPLOYEE] $
If yas, describe under
DESCRIPTION OF CRPERATIONS below E.i. DISEASE - PQLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additionat Remarks Scheduls, may be attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County

ATTN: Purchasing Department
2812 8. Highway Bus. 281

Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

Sfiepard Watton King Itsurance Group
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