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a - b. Réﬁuesting approval of Work Authorization #1 in the amount of $1,165,481.52 with
BZZ contract (##C-19-016-08-13), for the "Dicker Road Project-from 23rd St (SP 115)
” to Jackson Rd (FM 2061) in HC Precinct No. 2."

Pet. 3

-~

(" ; )L %@-7 1550 R@prmval of the final negotiated agreement with Hidalgo County
= @ \ rgency Service Foundation d/b/a Hidalgo County E.M.S for the purposes of:

mergency Ambulance Services for Unincorporated Areas" within Hidalgo County
Precinct No. 3 - C-19-032-08-13 subject to submittal of current insurance.

QY
- I/AI—7I745 Approval to terminate Work Authorization #1 for Contract #C-17-243-09-05 between

, (M :f'\( » HC and B27 Engmeermg in connection with the provision of engineering/project
W P ) \/ management services for project: "Design and Construction of Brewster Park" located
on North State Hwy. 281 and West FM 107 as original project will be reconsidered, re-

examined in size, concept and scope with only a small portion of WA #1 expended for
Prelirninary Phase of the project.

2. AI~7157/1 Requestmg approval of "On-Call" Professional Services Agreement with
\ /" ROFA Architects as it pertains to Architect Services for Precinct 4.

G. Constables

4 1. AI-71618  Authority to purchase two (2) 2020 Chevrolet Tahoe PPC CC15706 Constable Pct. 4
i thru the County's membership/participation with BuyBoald Contract #521-16 from

f,_,-‘ 3 : /’ﬁwarded vendor, Caldwell Country, Inc. in the amount of $71 808 OO (Requisition
\ #398989).
H. Health & Human Services Dept.

) 1. AI-71679 Approval to appoint the recommended Evaluation Committee as listed below for
(" ;U‘\ Online Pharmacy Billing Services - Hidalgo County Health & Human Service
' Department.

{1 17 Dairen Sarmiento - HCHHSD

.2/ Lourdes Acevedo - HCHHSD

2. AI-71623 Requesting authority to purchase Influenza Vaccines and prefilled syringes in the total

/ amount of $74,130.86 thru County's membership/participation with MMCAP
\ Cooperative Purchasing Program Contract #MMS17019 for the Hidalgo County
. Health Department thru Requisition 398534,

-

L WIC

],(‘\AI~71538 \A Apploval for County to exercise the holdover provision under section 1.3 as
f 3* pw‘mded in the contract for "Lease of Office Space - City of Mercedes" for Hidalgo
LY County"WIC Program under the same terms and conditions with Laura Salinas ~ E-18-
(121+04-17 so as to have no lapse in services while procurement process is completed.
B. Authority to advertise and approval of procurement packet (i.e.,
http://agenda.hidalgocounty.us/frs/publish/print_agenda.cfim?seq=3357&reloaded=true 8/12/2019



THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-19-201-08-13

THIS CONTRACT is made and entered into this 13" day of August 2019, by and between the
COUNTY OF HIDALGO, TEXAS ("County"), and ROFA Architects (the "Architect" or “Contractor”).

WHEREAS, pursuant to Texas Government Code Section 2254.002, “The Professional Services
Procurement Act,” the County requested proposals from professional architects to assist the County by
providing architect services;

WHEREAS, the County of Hidalgo solicited Request for Qualifications (RFQ) for the
development and establishment of a yearly pool for “Professional Architect Services”, and;

WHEREAS, Architect was pre-qualified for the County’s pool of architects, and selected from the

pool to provide (On Call) architect services on an as-needed basis for Hidalgo County Precinct No. 4, in

accordance with the terms and provisions of Exhibit “A” Requirements, attached hereto (the “Services™),
Request for Qualifications and incorporated herein by reference; and

WHERTEAS, on a project by project basis, County shall determine when the services of Architect
are required and shall provide project specifications (the “Specifications™) to Architect for Architect’s
review and response.

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of
the following, the parties hereto agree as follows:

1. County and Architect hereby agree that this Contract is entered into in order to provide the
Services for Hidalgo County. This Contract does not extend to any third parties any duties or benefits
conferred in any manner hereunder or otherwise.

ROFA Architects Contract # C-19-201-08-13

(On Call) Architectural Services- HC Precinct 4
Repairs, Renovations/Remodeling, Additions/Alterations and/or Building Review/Assessment Related Services in Precinet 4 Page 1 of 8



2. Architect hereby promises to review the project as presented by County (on a per-project
basis) and to submit to County within fourteen (14) days of receipt of the specifications (the
“Specifications™), a proposal. The proposal shall include, but not be limited to, the following: (1) fee
structure for the project; (2) services included in the basic fee; (3) amount of, or basis for, compensation
for additional services (including additional services that may arise during the course of the project and cost
of Architect’s consultants); and (4) cost for reimbursable expenses (collectively the “Architect’s Proposal™);

3. County shall enter into negotiations with the Architect regarding the Architect’s Proposal
for the Services and should the parties reach an agreement, then the parties shall enter into an additional
contract, specifically the AIA B101-2017 (as modified by County) and AIA A 201-2007 (as modified by
County), in order to detail the Architect’s and County’s duties and responsibilities. However, if the parties
are unsuccessful at reaching an agreement for any specific project, then the County may seek the services
of other architects.

4, Architect agrees in performing the Services that it will use proper professional standards,
comply with any and all appropriate laws and regulations in providing the Services, and devote such time
as is necessary to safely and efficiently provide the Services.

5. This Contract shall be for a period of one (1) year, commencing, August 13, 2019, and
expiring, August 12, 2020, unless this Contract is terminated pursuant to the provisions herein.

6. This is a non-exclusive contract and the County is not precluded from retaining the services
of other architects for projects within Hidalgo County Precinct No. 4 when, in the sole opinion of the
County, it would be in the County’s best interest to retain the services of another architect.

7. As a condition of this Contract, Architect shall hold and maintain throughout the term of
this Contract all licenses and permits required, or which may be required by any authority during the term

hereof to provide the Services for a particular project. If such license or permit is suspended or revoked,

ROFA Architects Contract # C-19-201-08-13
(On Call) Architectural Services- HC Precinet 4
Repairs, Renovations/Remadeling, Additions/Alterations and/or Building Review/Assessment Related Services in Precinct 4 Page 2 of 8



this Contract shall automatically be terminated and Company shall immediately notify the County.

3. All trucks or vehicles operated by the Architect to perform the Services shall contain ail
equipment required by any authority to operate on streets and roads and all persons in the employ of
Architect who operate such trucks or vehicles shall have the required licenses, qualifications, skill and
expertise to perform such Services and shall comply with all laws, rules and regulations prescribed by any
agency or authority having jurisdiction with regard to the operation of such trucks or vehicles in providing
the Services.

9. Consistent with its status as an independent contractor and at its sole expense,
Appraiser agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain in full force and effect any and all insurances which may be
necessary in providing Services or are otherwise required by law, and shall require of all its sub-
consultants connected with providing services under this Contract to provide insurance in full force
and effect as well. Insurance policies shall cover, but are not limited to, Appraiser’s activities and
all persons, vehicles, equipment and property connected with providing Services, including, but
not limited to professional liability insurance covering Appraiser’s activities in providing the
services to County. Coverage shall be in the amounts specified by the County in the Request for
Qualifications (“RFQ") or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by the Texas Tort Claims Act, §100.001, et seq., Texas Civil
Practices and Remedies Code. Appraiser shall furnish to County certificate(s) of insurance and all
renewals throughout the duration of the Project on an Acord form, issued by the insurer that such
insurance is in full force and effect, (See attached Exhibit "B" Insurance Requirements).

10. Architect shall indemnify and hold harmless County, its elected officials, employees and

ROFA Architects Contract # C-19-201-08-13
{Om Call) Architectural Services- HC Precinet 4
Repairs, Renovations/Remodeling, Additions/Alterations and/or Building Review/Assessment Related Serviees in Precinct 4 Page 3 of 8



agents from any and all claims, damages, losses, and expenses including attorney's fees for the defense
of any action against County arising out of, resulting from, or connected with the provision of the
Service by Architect under this Contract. Said indemnity shall cover any negligent act or failure to
act by the Architect, its agents or employees.

11. This Contract shall not be assignable in whole or in part by either party without the prior written
consent of the other party.

[2. It is expressly agreed that this Contract and the performance by the parties hereunder does not
create any agency relationship or master-servant relationship that County has no supervision of the
performance of the Services provided by Architect, and that Architect is an independent contractor under
this Contract.

13. Any notice required or permitted to be given hereunder shall be in writing and shall be delivered
personally or sent by certified mail, postage prepaid, as set forth below:
if to County: County of Hidalgo
Attn: County Judge
100 East Cano, 2" Floor
Edinburg, Texas 78539
[f to Architect: ROFA
Attn: Luis A. Fiogueroa
1007 Walnut Avenue
McAllen, TX 78501
14, In case any one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision thereof and this Agreement shall be construed as if such invalid, illegal,
or unenforceable provision had never been contained herein.

15. Any contract awarded to the Architect will be in effect until (a) the contract expires, (b)

delivery and acceptance of products, and/or performance of Services or (c) terminated without cause by

ROFA Architects Contract # C-19-261-08-13
(On Calf) Architectural Services- HC Precinct 4
Repairs, Renovations/Remodeling, Additions/Alterations and/or Building Review/Assessment Related Services in Precinet 4 Page 4 of 8



County subject to thirty (30) days written notice prior to cancellation.

16. This Agreement shall be binding upon and inure to the benefit of and be enforceable by the
parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

17. This Agreement shall be governed by and construed in accordance with the laws of the
State of Texas and shall be performable in Hidalgo County.

18. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon thirty (30) days written notice to Architect. County
agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition, including the lease of real
or personal property under Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the
Commissioner’s Court does not appropriate sufficient funds to meet the obligations of County under this
agreement, County may terminate the Agreement upon thirty (30) days written notice to Architect. County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.
The parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the
expiration of each budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon
Supp. 1966).

19, Entire Agreement. This Contract contains the entire contract between the parties hereto,
and each party acknowledges that neither has made (either directly or through any agent or representative)
any representation or agreement in connection with this Contract not specifically set forth herein. This

Contract may be modified or amended only by an agreement in writing executed by the parties hereto, and

ROFA Architects Contract # C-19-201-08-13
(On Call} Architectural Services- HC Precinet 4
Repairs, Renovations/Remodeling, Additions/Alterations and/or Building Review/Asscssment Related Services in Precinet 4 Page 5 of 8



not otherwise.

20. Immunities. Nothing in this Contract is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or federal
constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to
County as to any claim or action of any person, entity, or individual against County.

21. Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or
disability, or any other protected class under law, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination or retaliation in any federally or non- federally funded program
or activity when providing any services described herein under this contract/Contract. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were
provided as part of the initial procurement packet and are incorporated herein and made part of this
agreement for all purposes.

22. Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federa! Entity Contracts under Federal
Awards. Additionally, County contracts under Federal award which are subject to assistance from the
Federal Emergency Management Agency (FEMA) are also required to contain additional contract clauses.
The applicable required contract clauses were provided as part of the initial procurement packet and are

incorporated herein and made part of this agreement for all purposes.

ROFA Avchitects Conteact # C-19-201-08-13
(On Calf) Architectural Services- HC Precinet 4
Repairs, Renovations/Remodeling, Additions/Alterations and/or Building Review/Assessment Related Services in Precinet 4 Page 6 of 8



[Signature Page to Follow]

ROFA Architects Contract # C-19-201-08-13
(On Cai#l) Architectueat Services- HC Precinct 4
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EXECUTED as of the dny and year first written above.

COUNTY OF IIIDALGO, TEXAS;

By Muﬂ? ‘lgf/W@L»

Hon, Riehard F, Coster, County Judge

CAPPROVED § -
. CORMESSIIER S COUR
....... O rp‘llét \ﬁ_w)z/

ARCINTECT:

By, ¢ T

A ¥
Primted Nafne: LU 5 A Fguekos
Tithe: PRic Dace .

Approved by Conmisstoner's Cotirt on ( /UJ/%{ : / %/ 2019,

APPROVED AS TO FORM:
Office of the Criminal District Attorney

Ricardo?z.irigucz:)rv . d&j
By /

Asststant District Attorney

TUFA Architesis Contrast # C-19-281-68-13
{Un Call) Architeeinemt Serdegs- HC Precing 4 .
Hopaits, Renovitionsemodeling. AddilivmAlierations ambror Bullling Reyiew/Asseasment Related Senvices in Precing - uge 8 of %




EXECUTED as of the day and year first written above.

COUNTY OF HIDALGO, TEXAS:

\\"l” fig
- \QNERSé -
S@ ----- ee,, 00/9 A

S "2 é(_/%\.

38; 2 P2 bme
£ i s Hon. Richard F. Cortez, County Judge

ATTEST?, =
%
o

APPRQVED BY

COMMIS héf RS. COURT
ON:_ ka[-) \

ARCHITECT:

By:

Printed Name;:

Title:

Approved by Commissioner’s Court on M ‘ / % 2019.

APPROVED AS TO FORM:
Office of the Criminal District Attorney

Ri cardo)ryrn %

Assistant District Attorney

ROTFA Architects Contract # C-19-201-08-13
(On Call) Architectural Services- HC Precinct 4

Repairs, Renovations/Remodeling, Additions/Alterations and/or Building Review/Assessment Related Services in Precinct 4

Page 8 of' 8



Exhibit “A”

Request
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Qualifications
Pool of Professional Services



2802 5. Bus. Hwy 281
Edinburg, Texas 78539
Phone; {956} 318-2626

Fax: {956} 318-2629

. LIRCHA . DEPARTMENT www.co.hidalgo.tx.us/purchasing

County of Hidalgo

February 4, 2019

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY

Request for Qualifications -  “Professional Architectural Services Annual Pool”

Including all funding sources, pro and entifies

RFQ No: 2019-010-02-20-RFY

Dear Respondents:

| Enclosed please find a Request for Qualifications (RFQ) packet for your consideration. Modifications and
| new requirements have been added and implemented. Carefully read and review all instructions,
requirements and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at 956-318-
2626 ext. 4868.

Sincerely,

I £ Latonar

Martha L. Salazar, CPPB

EE?_ Hidalgo County Purchasing Agent
. MLS/rfo

Enclosures




2802 5. Bus. Hwy 281
Edinburg, Texas 78539

‘ Phone: (956) 318-2626
LR AN GG DEPARTMENT Fax: {956) 318-2629

e HIDALGO COUNTY
TABLE OF CONTENTS
RFQ No: 2619-010-02-20-RT°V
“Professional Architectural Services Annunal Pool”

(Including all funding sources, progr: ms and enttles)
1. Request for Qualifications Letter 1
2. Request for Qualifications Table of Contents I
2. Request for Qualifications, Legal Notice 11
3. Exhibit A, Requirements 7
4, Aftachment B —Procurement Form —Areas of Specialization I
5. Exhibit B, Evaluation Criteria 2
8, Exhibit C, Insurance Requirements, 4
7. Exhibit D, CIQ Conflict of Interest Questionnaire ‘ 2
8. Exhibit E, Vendor/Bidder Application-W-9 Forn(s) 9
9. Exhibit F, Certification Regarding Debarment 1
10. Exhibit G, Title V1 Appendices “A” thru “E” 6
11. Exhibit H, Required Contract Clauses for Contracts Under Federal Award (if applicable) 15
12, Exhibit I, FHWA 1273 I3
13. Exhibit I, Proposer’s Affidavit 1
14, | RFQ Submittal Check List .

The above-mentioned items shall be found in the Request for Qualification (RFQ) packet that is attached herewith,
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956) 318-
2626, advise of missing documentation, and Purchasing will forward information either through facsimile or by
U.S. Mail,

Thank you,



LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY

{Indluding afl funding sources, programs, and entities)

“Professional Architectural Services Annual Pool”

RFQ NO: 2019-010-02-20-RFV

Acceptance Due Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contact Information:
Rocia Villarreal, Contract Specialist Il
(956) 318-2626 Ext. 4868
rocio.villarreal@co.hidalgo.tx.us

Form HCPD-04

Page 1 of 11



LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

1. Sealed qualifications will be received for “Hidalgo County (Including all funding sources,
programs, and entities) Professional Architectural Annual Services Pool”, in accordance with
the requirements attached hereto as Exhibit "A." Qualifications should address all requirements set
forth. Respondents (may also be referred to as bidder, contractor or vendor) may suggest substitutions of
features which they feel would be in the best interest of Hidalgo County ("County"). A strong
rationale must be presented for any deviation from the requirements. Hidalgo County reserves the
right to reject the deviation and its effect on the overall qualifications.

2. One {1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy of all qualifications
and six (6} CDs/USB in PDF Format are required with the respondent’s name and address clearly
typed/printed an upper lefi-hand corner and the proper notation clearly typed/printed on the lower
left-hand caorner of the envelope andf/or package, RFQ: 201%-010-02-20-RFV Hidalgo County
{Including all funding sources, programs, and entities) “Professional Architectural Services
Annual Pool”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy.
281 Postall Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:30 A.M., WEDNESDAY, FEBRUARY 20, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NCT BE OPENED AND WILL BE RETURNED,
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE OR PACKAGE IN REFERENCE TO QUALIFICATION.

Hidalge County reserves the right to refuse and reject any/ali qualifications and to waive any/all
formalities or technicalities or to accept the proposal considered the best and most advantageous to
Hidalgo County.

Additionally, ali forms listed below must be properly executed and included with your RFQ:

1. Legal Notice (See page 11);

2. Areas of Specialization {See Attachment “B"};

3. Insurance pages with Acknowledgment Forms (See Exhihit “C™);

4. Form ClQ-Conflict of Interest Questionnaire (See Exhibit “D”),

5. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);

8. Certification Regarding Debarment (See Exhibit “F”);

7. {If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix [l & FEMA (See Exhibit “H™);

8. Proposer's Affidavit (See Exhibit “J™); and

9. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept ar eliminate any item(s)} listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalge County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate County
to accept the lowest dollar qualification. The award of this contract shall be made to the respensible
offeror whose qualification is determined to be the best evaluated offer resulting from negotiation,
taking into consideration the relative importance of price and other evaluation factors as herein set
forth.

4. Failure of the delivered item to perform as specified or failure o meet the stated delivery schadule

Page 2 of 11



10.

11.

12.

13.

LEGAL NOTICE

REQ No.: 2019-010-02-20-RFV

shall release Hidaigo County from all obligations o the contracting party with regard to the item(s)
in question. In such event, County may elect to award the contract to the next-lowest responsible
respondent or to reject all qualifications and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should fake field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment,
respondents are required to include illustrations, specifications, explanation of warranties, and
service data with their qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (80) days after priced qualification
opening.

County reserves the right fo accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in
a written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known fo have received a copy of the Request for Qualifications. Respondents shali
acknowledge receipt of all addenda as a part of their qualification.

Cosis are to be net F.0O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Locai Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annuail basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said confract.
The award of a qualification or coniract hereunder will not be canstrued {o create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
» No deliveries accepted after 3:00 P.M., Monday-Friday.

» At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar,
CPPRB, Purchasing Agent before delivery will be accepted.

« If you need additional information call the office listed below:
Hidalge County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

Page 3of' 11



LEGAL NOTICE

14. BILLING AND PAYMENT INSTRUCTIONS:
e Invoices must include:

a) Name and address of successful respondent

b) Name and address of receiving department or official

¢) Purchase Order Number and Contract number (if any)

d} Notation- “Hidalgo County (Including all funding sources, programs, and
entities} RFQ: 2012-010-02-20-RFV - HIDALGO COUNTY (Including ail funding
sources, programs, and entities) “PROFESSIONAL ARCHITECTURAL
SERVICES ANNUAL POOL”,

e} Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

R¥FQ No.: 2019-010-02-20-RFV

¢ Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:
HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

15. SCHEDULE OF EVENTS

Qualification Opening, 9:30 A.M. February 20, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019 W

16. "HIDALGO COUNTY_ HOLIDAYS:

2019 YEAR _

New Year's Day
Martin Luther King Day
President’s -Day

Good Friday

Memorial Day
Independence Day
Labhor Day

Columbus Day
Veteran’s Day
‘Thanksgiving Day
Christmas Day

New Year's Eve

Page 4 of 11



LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV
17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER

18.

CONTRACT:

If the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in
the amount of five percent of the total contract price. A bid bond must be executed with
a surety company authotized to do business in Texas.

Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor untit completion and
acceptance of the work or the fulfillment of the purchase obiigation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and materialmen
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty Five Thousand Dollars
($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All respondents are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal reguiation
45CFR76. Register at SAMs System for Award Management @ www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION

a)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and their
implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.262, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial assistance.
Title VI has been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through "E" as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific
Assurances to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title Vi-Appendices “A” through "E"} are hereby attached as Exhibit “G”. The County’s entire Title
VI policy may be found at hitps:/fwww.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby
incorporated by reference,

The following required statement and the applicable provisions of the Title VI Appendices A" through “E'
expanding these protections to the categories described herein are hereby incorporated by reference as
applicable.

+ “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.262, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged business

Page S of 11



LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

be discriminated against on the grounds of race, color, or national origin in consideration for an award".

¢} The bidder will attach all applicable notices, including those referenced in Title VI — Appendices “A” through
“E", to which it is obligated to provide or submit as part of the bid.

If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction Contracts’, must be
physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required to
insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached as
Exhibit “I”, and, if applicable, its provisions are incorporated in and made part of the contract entered into
between the County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

¢ |t shali be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, depariment head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or qualification therefore pending
before any department or agency of the County.

« |t shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for
any contract for the County, or any person associated therewith, as an inducement for the award of
a subcontract or order.

s No public official shall have an interest in a confract awarded hereunder except in accordance with
Tex. Loc. Govt. Code Chapter 171.

+ NOTICE:
ALL COMMUNICATIONS BY. A :VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS:PROCUREMENT: SHALL BE DONE THROUGH THE
HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any vendor
outside of a posted meeting of the governing body, a regular meeting of a standing or appointed
committee, or negotiation with a vendor which has been specifically authorized by the governing
body.

Page 6 of 11



20.

Completed Form CIQ must be submitted to’

LEGAL NOTICE

RFQ No.: 2019-010-02-20-RFV

DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit D,
the vendor, person, consultant or contractor's affiliation or business relationship that might
cause a conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo
County Clerk’s Office no later than the seventh business day after the date the person becomes
aware of facts that require that statement to be filed. The disclosure requirement applies to a
person or business that confracts or seeks to contract with Hidalgo County for the sale or
purchase of property, goods or service, Any purchase order or contract resulting from this
process shall be considered null and void if the successful respondent fails to comply with the
Texas l.ocal Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
Government Code Chapter 178 for details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor.

-Hidalgo County Clerk’s Office located at 100 N.

Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION 'AND SUBMISSION OF FORM CIQ IS ‘THE SOLE ‘RESPONSIBILITY OF THE

PROSPECTIVE :RESPONDENT.  QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED

TO YOUR LEGAL COUNSEL:

21.

THE AWARDED VENDOR V
COMMISSIONER 5 COUR]
FORM 1295.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our RFQ packet. In accordance with
these requirements, a business must submit a completed Certificate of Interested Parties Form
1295 to the County before the County may enter into a contract with the business entity. In box
3 of Form 1295, you will provide the RFQ No.:2019-010. as shown on the packet. Once
completed and filed with the Texas Ethics Commission, Form 1295 must be printed and signed
in the presence of a notary and submitted to our office either by facsimile transmission to (956)
292-7612 or via emait to rocio.villarreal@co.hidalgo.tx.us Hidalgo County cannot enter into a
contract until Form 1295 is submitted. Therefore, failure to timely submit Form 1295 signed
and notarized may resuilt in a delay of the award. Full instructions for completion and submittal
of Form 1295 may be found on the Texas Ethics Commission website:

https://www:ethics.state.tx.usitec/1295-Info.htm

{AVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO COUNTY
h'o LOU PPROVES THIS -AGREEMENT:TC SUBMIT THE SIGNED NOTARIZED
HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295 IS

SUBMITTED.

22,

23.

if during the life of any contract or qualification awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County,

Qualifications, and all goods and services provided thereunder shall comply with all federal, state and
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25.

26.

27.

28.

29.

LEGAL NOTICE

RFQ No.: 2019-010-02-20-RFV

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
qualification, represents to County that it meets the following requirements:

« Possess or is able to obtain adequate financial resources as required to perform under the
gualification;

¢ Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;

+« Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful respondents’ officers, agents and/or employees will not
be entitled fo any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County civil service system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (c) terminated by
County with thirty (30) day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes, or
C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages received
or sustained by any person, persons, or property on account of any negligent act or fault of the
successful respondent, or of any agent, employee, subcontractor or supplier in the execution
of, or performance under, any contract which may result from qualification award. Successful
respondent indemnifies and will indemnify and save harmless County from liability, ctaim or
demand on their part, agents, servants, customers, and/or employees whether such liability,
claim or demand arises from event or casualty happening on or within the cccupied premises
themselves or happening upon or in any of the halls, elevators, entrances, stairways or
approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents’ indemnity hereunder shall
include but is not limited to, claims relating to patent, copyright or trademark infringement, and
the like, arising out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all kems/services shall conform to the specifications and/or
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30.

31.

32.

33.

LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. ltems supplied under a contract pursuant to this Request for Qualifications
shall be subject to County approval. items found to be defective or not meeting specifications shall be
replaced by a successful respondent within two business days at no expense to County. ltems not
picked up within one (1) week after naotification shall be deemed a donation to County and may be
used or disposed of at County's discretion and without waiver of any other rights of County as to the
items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and name of representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

» The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at htfps:/www. hidalgocounty.us/805/County-
Administrative-Policies) address the County's requirements, as a non-Federal entity, in regards to contracts it
enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity,
is required to include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix H to 2 CFR 200, the provisions of Appendix 1l to 2 CFR 200 and the required contract
clauses found in Exhibit “H" are incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement,

+ In addition, should the County's contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inciusion of contract ferms in addition to those
under Appendix I to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are found in
Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement. Should the contract be subject to assistance from FEMA, it is the
County's infention to comply with FEMA requirements; therefore, any conflict in terms should be resolved as
such.

If _applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from

competing for such procurements. {See 2 CFR 200.219). Additionally, Hidalgo County policy provides that
for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the
engineer or engineering firm who has received compensation from the County, that assist in the development
of, or draft specifications, requirements, statements of work, or invitations for bids or requests for proposals,
will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspectionftesting) for all other phases of the project. (See Hidalgo County
Policy: “Procedures for Selection and Confracting of Professional Service Providers for Federal Road
Projects” found at https:/www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

Page 9of 11



LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

35.

The County is committed to ensuring that Historically Underutifized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County's procurement process.
The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit “E” for
requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR 200.321
to assure that small, minority, women-owned businesses and labor surplus area owned firms are used when
possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors fake
affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises; and

e} Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce.,

Nothing in this section is to be construed fo require the County to award a contract other than as required by law
and Hidalgo County policies and procedures,

Respondents must provide all documentation requested with this Qualification in their response
(except for CIQ:-Form if NOT-APPLICABLE). Failure to provide this information may result in rejection
of the qualification as non-conforming.
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LEGAL NOTICE RFQ No.: 2019-01

Reguest for Qualifications
For
HIDALGO COUNTY
(Including all funding sources, programs, and entities)
“PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL”
RFQ NO: 2019-010-02-20-RFV

To: Martha L. Salazar, CFPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 5. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United
States and state and local laws, the undersigned respondent propases and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a confract and/or Purchase
Order issued by Hidaigo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the
Request for Qualification Checklist presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to reject any or all qualifications and further
reserves the right to design the evaluation criteria fo be used in selecting the lowest and best
qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period
of ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respecifully submitted,

Firm:

Address:

By:

Printed
Name:

Title:
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EXHIBIT A

REQUIREMENTS

HIDALGO COUNTY

(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS
PROFESSIONAL ARCHITECTURAL SERVICES
ANNUAL POOL

RFQ No.: 2019-010-02-20-RFV

RFQ 2019-010-02-20-RFV  Exhibit A -Requirements
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The County of Hidalgo will be accepting Statements of Qualifications from Professional Architectural firms,
registered in the State of Texas, in order to establish a pre~-qualified pool of Archifects on an “As Needed Basis”
per project by all County Departments and/or applicable Programs requiring said services as set forth in the
requirements. Upon approval and acceptance by Hidalgo County Commissioners® Coutt, the term of the pre-
qualified pool of Architects will be for a period starting March 16, 2019, and ending Mareh 15, 2020, The
Hidalgo County Purchasing Department will receive sealed envelopes containing Statements of Qualifications
for the provision of “Professional Architectural Services Annual Pool” (including all funding sources,
Programs, and Lintities) - Request For Qualifications as specified herein. Statements of Qualifications will be
accepted until 9:30 A.M., Wednesday, February 20, 2019. ANY RFQ RECEIVED AFTER THAT TIME
WILL NOT BE OPENED AND WILL BE RETURNED.

The following outlines the Request for Qualifications:

RFQ DOCUMENT SUBMITTALS/DELIVERY:

A total of one (1) original (pages one-sided, ¢learly marked ORIGINAL), one (1) copy and six (6) CD/USB
in PDF format of the RFQ shall be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ. Refer to
enclosed RFQ Check List form for documents to be included with your response.

Hidalgo County is requesting that statement of qualification responses be sealed and clearly marked
and/er labeled with the Company’s name, 2019-010-02-20-RFV (RFQ Number), Professional
Architectural Services Annual Pool”, and opening date of Wednesday, February 20, 2019, and be
delivered to Martha L. Salazar, CPPB, Purchasing Agent, at:

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 S, Business Hwy 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 Edinburg, Texas 78539

Hidalgo County requires respondents, when hand delivering statement of qualification, to have a Purchasing
Department representative (ime/date stamp and initial the sealed envelope when dropping RFQ off.

All costs and expenses associated with the preparation and submission of (RFQ, bid, proposal and/or quote}
shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be passed
onto Hidalgo County.

PROPOSER’S AFFIDAVIT: Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached
herein in Exhibit “T’} certifying that the submission is (1) not the result of Collusion as described in the
Proposer’s Affidavit, (2) that the respondent does not have a Conflict of Interest as described in the Proposet’s
Affidavit, or that the respondent has not and will not attempt to lobby directly or indirectly as described in the
Proposer’s Affidavit.

RFQ 2019-040-02-20-RFY  Exhibit A -Requirements
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. NON-DISCRIMINATION: Respondents, during the performance of this contract, will not discriminate
against any employee or applicant for employment because of race, religion, sex, national origin or disability
except where religion, sex, national origin or disability is a bona fide occupational qualification reasonably
necessary to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT: Respondents are advised that a minimum of thirty (30) days is
required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RF(Q)’s: Hidalgo County's Purchasing Department will not accept
telegraphic or electronically transmitted submissions.

PROOF _OF FINANCIAL AND BUSINESS CAPABILITY: Respondents must, upon request, furnish
satisfactory evidence of their ability to furnish products or services in accordance with the terms and conditions
of these requirements. Hidalgo County will make the final determination as to the vendor's ability.

RESPONDENT DEFAULT: Hidalgo County reserves the right, in the case of respondent default, to procure
the articles or services from other sources and hold the defaulting respondent responsible for any excess costs
occasioned thereby,

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS: It is the responsibility of the respondent to review
the Request for Qualifications (RFQ) packet and fo notify in writing the Purchasing Department if the
requirements are formulated in a manner that would unnecessarily restrict competition. These criteria also
apply to requirements that are ambiguous.

RIFQ QUESTIONS AND ANSWERS: Any protest(s) or question(s) regarding the requirements or request for
qualifications procedures must be received in the Purchasing Department via facsimile to (956) 292-7612 or
via e-mail to rocio.villarreal@co.hidalgo.tx.us BY NO LATER THAN Tuesday, February 12, 2019, at
5:00 p.m, Responses will be sent to all applicants by Thursday, February 14, 20192, TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS: In order to be considered, all submittals must be signed. Please sign the
original in blue ink.

WAIVING OF INFORMALITIES: Hidalgo County teserves the right to waive minor informalities or
technicalities when it is in the best interest of Hidalgo County.

SUBCONTRACTING: The successful respondent may not subconiract the award without the written consent
of the Commissioners’ Court of Hidalgo County.

TERM OF POOL:; The pool term is for a period beginning March 16, 2019, and ending March 15, 2020, or
upon completion of the project(s) unless project specific for more than this time period.

DAVIS BACON ACT: All selected and awarded firms are required to include to the Davis-Bacon Act when
advertising and developing project specifications when applicable,

RFQ 2019-010-02-20-RFV  Exhibit A -Requirements
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RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS: The required contents and limitations for the preparation of the RFQ
are described in this section. Failure fo provide the requested information or adhere to any County limitations
may result in disqualification of the submitted RFQ. The participating firm{(s) may include copies of their
cutrent Professional Liability Insurance (refer to Exhibit C) as required by Hidalgo County and/or pertinent to
the services provided.

SECTIO

UNDERSTANDING OF THE PROJECT: This section should demonstrate the respondent's understanding
of the project needs, the work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length. '

FIRM QUALIFICATIONS: The County of Hidalgo is secking to contract with a competent architectural
firm(s) that has expetience in, but not limited to, the following areas;

o General Design and Construction
. Federal, State, and County-funded construction projects
® Projects located in this general region of the state

Additionally, this section should include a description of the firm's project personnel and their most recent (and
varied) projects. For each project, a client contact name and phone number should be included for reference
purposes. Additionally, the names of the personnel proposed for this project who patticipated in the listed
projects should be provided. This project list is limited to 5 pages.

PERSONNEL. AND STAFFING: The firm should provide an organizational chart for the project and a
sunimary paragraph of the project work to be performed by cach proposed staff member. Biographic
summaries that highlight the experience relevant to the specific project responsibilities should be provided for
all proposed personnel, There is a one (1) page limitation for each biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL;: This section will contain any current AMERICAN
INSTITUTE OF ARCHITECTS, licenses. The architectural firm(s) should include copies of their current
Professional Liability Insurance.

SCOPE OF SERVICES: The architectural services contract will encompass all project-related architectural
services to the County of Hidalgo including, but not limited to, the following:

A, ) Building Design
) Plans, drawings, and specifications
. Preparation of the Bid Packet

Construction Contract Management
Conduct all Field Testing and Inspections
Design for New Construction

Design for Alterations/Renovations
Needs Assessment

ADA Compliance

Code Analysis

Cost Estimating

. » & & & ¢ » »

RFQ 2019-010-02-20-RFV  Exhibit A -Requirements
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Additionally, Statements of Qualifications should include, but not be restricted to the following
information:

A. Fitm name, address, phone number, and person to contact regarding the Statement of Qualifications.
B. Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:
1. Copy of current license certification with the state seal;
2. History of architectural certification from the Texas Board of Architectural xaminers; and
3. A general list of construction projects within the past year.
C. List of in-State references including the name, address and phone number of the person most closely

associated with the firm’s prior project performance.

D. Ability to commence services imunediately after successfully negotiating a contract for services,

E. Familiarity with the geographical area.

F. Statement regarding an Affirmative Action Propram.

PARTICIPATING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:

The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt. Code Ann.
2254,001, et seq. Once selected, the proposer is to provide a fee proposal based on the scope-of work.

RFQ 2019.010-02-20-RFV  Exhibit A -Reguirements
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SELECTION/EVALUATION PROCESS: The evaluation system consists of a 100-point system.

1. Professional Qualifications of Team (25)

The firms should provide informafion on their proposed professional team members, ie. applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to perform the
contract, The professional team members responsible/assigned to assist County projects shall be identified in
the organizational chart. Team members shall have experience in performing various types of contracts for
counties, cities, or other clients as stated in the Request for Qualifications (RFQ). Varied experience gained
through other clients should be substantiated by reference. A list of, and scope of, the various projects, for
comparative purposes, shall be included in an appendix.

2. Experience of Project Team/Ability to Commit Resources (25)

In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced technical staff to completely and efficiently perform the work, either through their own personnel,
sub-providers or commitment to hire additional staff. The proposal shall identify the project team composition,
project leadership, reporting responsibilities and address how sub-providers will fit into the management
structure. Résumés’ of the key technical staff members, limited to two (2) pages per person must be included in
an appendix, as well as narrative descriptions of various projects proposed as similar work experience.

3. Experience/Availability of Project Manager (20)

The Project Manager must be a certified A.LLA. Architect have adequate experience in managing vatied projects
of a similar nature and scope and shall be a professional Architect registered in the State of Texas; the project
manager’s resume must be included in an appendix. The scope of relative projects must be included as well,

The criteria for qualifications, one year, two years, etc. experience need not consist of continuous work but may
be made up of discontinuous periods of full-time work adding up to the equivalent years of full-time experience.

4, Understanding of Project (20)
The statement of qualifications shall include the following:

* demonstrate an understanding of the scope of services
* address appropriate Federal/State/Local regulations and policies
* identify information to be gathered or obtained

Responsiveness to RFQ:

* Response is Clear

* Response is Well Organized
* Easy to Evaluate

* Appropriate o this RFQ

The RFQ must address knowledge and experience of working with multiple entities, such as counties, cities,
etc.

RFQ 2019-010-02-20-RFV  Exhibit A -Requirements
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5. Familiarity with Applicable Rules and Regulations (10)

The RFQ should indicate through past experience of the proposed Team that they possess sufficient knowledge
of governmental regulations, appropriate codes, guidelines, professional standards and policies (as required).

The RFQ must contain a narrative that outlines applicable regulations, guidelines, standards, and policies.

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and it is determined that Architectural services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Commissioners Court, The following
protocol and procedures are utilized;

1. Hidalgo County Commissioners’ Court, or Elected Official, or User Department, in need of
Professional Services will nominate (at the mintmum) three (3) firms from Hidalgo County’s approved pool of
firms, thereafter, will review, score, and evaluate the statement of qualifications received in response to this

Hidalgo County Request for Qualifications,

2. A grid of the scores will be presented to Commissioners’ Cowurt for the purpose of ranking and
approval for the Purchasing Department fo enter into negotiations with the number one (1) ranked firm.,

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners’ Court approved number one ranked firm,;
1. Firm{s) will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court {including compliance with all requirements as well as insurances) for consideration and
final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will recommend to
Commissioners” Court that negotiations cease with the number one (1) ranked firm and commence to negotiate
with the next highest ranked firm.

RFQ 2019-010-02-20-RFY  Exhibit A -Requirements
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EVALUATION CRITERIA
EXHIBIT “B”

PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL

RFQ No. 2019-010-02-20-RFV

Selection Criteria

I, Firm's Qualifications (25 pts maximum)

¥ Registered and licensed to practice in the State of Texas {.e. certlfications/regisirations and other pertineny %)
information that demenstrates their qualifications to perforin the contract)
Plovide information on pnopnsed psofessionai Firm experience 5
> One (l) certllled A I A Archltect with an educational background or strong experfence I, bart not limited to
GeneraE Bmidmg Design & Construction; structural planning and desigr; needs assessment; interior design ele, 3
?’ One ( i) certified AL A Archltect with educatlnnal baclkground and strong experaence In, bust not limited to 7
General Bullding Design § Construction; structural planning and design; needs assessment; interlor design ete.
wha has designed and constiucted at least two (2 projects in the area.
Comments/Ratiorale For Polnts:
2. Firm's Experlence of Project {25 pis maximum)
»  Designate management structure with Resumes of the key lechnlcal stadf members in an appendix form 3
TS Wentifying the profect camposition, project ié%'ée'"il'ﬁ' aporling vesponsibiities T
e e O (1) el salFspenber it v 8] years experence T T
% One () techiical staff member with ten {i 0) vears experience 7
Comments/Rationale For Poinds:
3. Availability & Experience of Project Manager (20 pts maximum)
»  The Project Manager must be a cerfified A.LA. with adequate experience in similar nature and scope 5
Huss e a Professional Architect registered in the State of Texas and mnst be included in Appendix | g
R P:olect Managelwiih fwo (2) types of p)o;ects plus e 509 Tuvolvement with the technical developmenl ofthe [ F rrmmmmm—
project
> Project Manager with five {8) types of projects plus he 85. 100 $b involvensent with the technlcal development of the 7
project
Comments/Ratonale For Polnts:
4. Understanding of Project (20 pts maximum}
¥ Demonstrate an undelstanding of the scope of services >
R Address appropriate Federal/ State/ .E.(')::.a'!'l:ééll]:';!ic.)gs. :c\'r;&‘fw;].[i'clie's I.('r{uﬁ:l'edge and. EXpEI‘!EHCe o chking with | gy
v veensenrs. TUltiple entities, counties, cities, etc, . SRS ETUT S,
> Identify information o be gathered 01 obtained/pxoposed apProach to complele the scope
> RFQ responsiveness. The response is clear, wel orgamzed, easy to evalate, and ; appropl fate fo this REQ.
Comments/Ratienale For Points:
5. Familiarity with Applicable Rules and Regulations {[0 pts maximum)
> Indicate passed experience of the propesed Firm knowledge of governmental regulations, appropriate codes,
guidelines, pml’esslonaF standards, and policies 5
> Fust contaln a narrative that ontlines applimble :egulattons. gundelane, standards, and pohcqes
4

Comments/Rationale For Points;

Total Score

RFQ-2019-010-02-20-RFV EXHIBIT “B"

1 OF 2



EVALUATION CRITERIA

EXHIBIT “B”
PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL
RFQ No. 2019-010-02-20-RFV

Project Name: . Department:

Firm/Participant Name:

Evaluator’s Signature/Name: : Date:

RFQ-2019-010-02-20-RFV EXHIBIT "B” 20F2



ATTACHMENT “B”

PROCUREMENT FORM-AREAS OF SPECIALIZATION
HIDALGO COUNTY-PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL
RFQ NO: 2019-010-02-20-RFV

Design and Construction of Mulii-Level Design for New Construction
Pasking Structures

Pre-Design Services Design for Alterations/Renovations
Space Planning Interior Design

Needs Assessment Programming

ADA Compliance Forensic Studies

Code Analysis Cost Estimating

Master Planning

Reference #1:

Reference #2:

Reference #3:

Reference #4:

Project #1:
Project #2:
Project #3:
Project #4:

Submitted By:

Signature;

Typed Name:

REQ-2019-010-02-20-REV Attachment “B” Page 1 of 1



EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
texm of this Contract:

I A Yive Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
msurance policy providing additional coverage to all underlying liabilities of County,

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occuttence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) atising ouf of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq,

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer thau the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall centinue unfil evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11



TATE (MM/DDRYY)

PRODUCER THIS GERTIFICATE |5 15SUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THI§ GERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE ¢ OVERAGE AFFORDED 8Y THE POLICHS BELOW

INSURED INBURER A :
INSURER B:
INSURER (2 i
INSURER D:

(NSURER E!

COVERAGES :
THE POLICIES OF INSURANCE LISTED BELOW RAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD RIDIGATED )
NOTWITHSTANDRNG ANY REQUIREMENY, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUNENT WITit RESPECT 10 WHICH THIS CERTIFICATE 3
JAAY HE ISSUED OR MAY PERTAIN, THE I(-!SURM’JCE AFFORDED BY THE FOLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS, EXCLUSIONS AND
CONBITIGNS OF SUCH POLICIES. AGGREGATE LIMITS SHOWHN MAY HAVE DEEN REDUCED BY PAIG CLAMS.

N GEY EFFECTIVE | y
iR SO StLANCE FOLACY MBI R ranar | ey L o 1T
GENERAL LIABILITY ;.. | EAGH OCCURRENCE H
A TOMMERCHS. GERERAL LIARR FFY ; SEIRF DAMAGE thny ona fra} | §
[ CLAMSIADE  oncim CEDE R Ay cpirsen) | T
GHNER'S £ CONT PROT rE Aty f ¥
OWRER § PROTECTIVE (INTRLITY L AGGREGATE 14
DC TS - COMPIGD s
GENL AGGREGATE LINMIT APDLIES PER. 3G
POLICY  PROIECT [ 10C
AUTOMOBILE LIABILITY COMBINED SIOLE LIMIT 5
B MY AUTQ {En scadent]
ML CENERALTOS BODIY IRFURY H
C] SCHEULED ALFGS [Pit perton) T i§
HIRED AYTOS - £
. DODILY FHURY H £
CJ mowOwNED AdIOs i .
PROPERTY OAMAGE 5 f
{Per necionty N
GARAGE LIABILITY ATO OHIYEA ACCDENT | & "]
[ ARY AUEG OTHER THAN kA ALC $ i
IO G8LY AGG 3
) EXGESS LIABILITY EACH QECURENGE | IS £
C 1 AGCUR CtA AGGREGATE 3
:
DEDUCTIBLE 3 ;
by ]
RETEMUON  § o T i
- wesTATU. LI opER
D WORKERS COMPENS TORY UKNS
AND B L. BAGH ACBIDENT 3
EMPLOYER'S LIABILI T . 1. INSEASE-EA GRRLOYEE | £ !
E L DISEASEPOLIY LRAT | & i
OTHER ) :
DESCHIFTION OF OPERATIONS  LBCATION | VEHICLES [ EXCLUSIONS ADDED BY ERDORSEMENT | SPECIAL PROVISIONS
County of Hidalgo st ho named as additlunal insired on afl Comatereisl Goneral Linhility pollcies.
CERTIFICATE HOLDER l ADRITIONAL INSURED; INSURER LETTER: R CANCELLAT[GN
Hidalgo County SHOLD ANY OF THE ABOVE DESCRIBED POLICIES BY GANGELLED BEFORE THE i
Attn: Purchasing Department EXPIRATION DATE THEREQF, THE ISSUING INSURER WILE ENDEAVOR To MaL 30 q
2812 & Highw Bus, 781 DAYS WRITFEN NOTICE TO THE CERTIFICATE HOLOER NAMED TO THE LEFT, BLIT i
i gnway ‘ FAILURE TG 10 SO SHALL IMPOSE NO OBLIGATIDN OR LIATILITY OF AMY KIND UPON
Edinburg, Texas 78538 THE INSURER, 115 AGENTS OR REPRESENTATIVES, i
AUTHORIZED REPRESENTATIVE i

¢
l:




Insurance Requirements Acknowledgment

I , authorized representative for N
Company/Vendor

hereby acknowledge receipt of the County's requited insurance limits. Said requirernents:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners” Court;

D will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; cutrently carty the following:

Axtomobile Liability: § General Liability: $

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing

Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County. '

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
condract,

THIS FORM MUST ACCOMPANY BID PACKET

Pape 3 of 8




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all ofthe APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4. Permits:

5, Other:

necessary fo carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, ete. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with focal governmental entity

This questionnaire reflects echanges made to the law by H.B, 23, Bdth Leg,, Regular Session. OFFIGE USE ONLY

This questionnaire Is being filed in accordance with Chapler 178, Local Government Gode, by & vendor who
has a business relalionship as defined by Sectlon 178.001(1-a) with a local governmental eniily and the
vendor meets requirements under Section 176,006(a).

Data Racalved

By law this questionnaire must be fllad with the records adminisirator of the local gavernmental entity not later
than the 7ih business day aftar the date ths vendor becomes aware of facls that require the statement to be
filed. See Sectlon 178.006(a-1), Local Government Cede,

Avendaor commits an offense If the vendor knowingly violates Seclion 176.008, Lacal Government Code. An
offense under this sectlon |s a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are fiifng an update to a praviously filod questionnaire. (The law requires that you file ah updated
completed questionnaire with the appropriate filing authority not fater than the 7ih business day after the date on which
you bacame aware tha the originally filed questionnalre was incomplete or inaccurate.)

3 | Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe vach employmant or other business relationship with the lacal government officer, or a family member of the
officer, as described by Section 176.003(a){2)(A). Also describe any family relationship with the local government officer,
Complete subparts A and B for each employment or business refationship described. Attach additional pages to this Form
ClQ as necessary.

A, Is the local government officer or a family member of the officer receiving or likely to receive taxabls income,
othar than investment Income, from the vendar?

D Yes El Ne

B. is the vendor recelving or likely fo receive taxable ihcamae, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local govermimental entity?

[ ves [ o

5] Describe each employment or businass relationship that the vendor named in Section 1 maintains with a carporation of
other business entity with respect to which the local government offlcer sarves as an officer or divector, or holds an
ownership interest of one percent o more.

6]

D Check this box if the vendor has givan the focal government officer or a family member of the officer one or rore gifts
as described In Section 176.003{a)(2)(B), excluding gifts described in Sectlon 176.003{a-1).

Signature of vendoy doing business with the governmental entity Date

Farm provided by Texas Ethics Gommission . www,ethlos.stals.lx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp:/iwww, statutes legis.state.1x.us/
Docs/LG/Mm/LG.176.him, For sasy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on;
{A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of afederal, stale, or local govarnmental entity,
(B) atransaction conducted at a price and subject to terms available to the public; or
(G) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
{a) Alocal government officer shall ile a conflicts disclosure statement with respect to a vendar if:

{2) the vendor:
(A} has an employment or other business relatfonship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than invesiment income, that exceeds $2,600 duting the 12-monih period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been execuied;
or
{i) the local governmental entity is considering entering into a contract with the
vendot;
{B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 inthe 12-month period preceding the date the
officer becomes aware that:
{i) acontract between the local governmental entity and vendor has been sxecuted; or
(i} the local governmental entity is consldering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completad conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a local govarnment officer of that local
governmental entity, or a family member of the officer, described by Section 178.003(a}(2)(A);
{2) has given a local government officer of thatlocal governmental entity, or a family member of the
offiver, one or more gifts with the aggregate value speclfied by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
{8) has a family relationship with a local government officer of that local governmental entity.
(a-1} The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not fater than the seventh business day after the later of:
{1} the date that the vendor:
(A} begins discussions or negofiations to enter into a contract with the local governmental
entity; or
{B) submits to the locat governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2} the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or &
family member of the officer, described by Subsection (a);
{B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officer.

Form pravidad by Texas Ethics Corntmisston www. ethios.stato.tx.us Hevised 11/30/2015



Vendor/Bidder
Application
WY




HIDALGO COUNTY
PURCHASING DEPARTIMENT
Proposer/Vendor Application

Corapleto i print o typs: Ploaso vetwvn shis applontlon to the Hidalgo Connly Furchnsing Depariment
e Fricsimitoy (056) 3182629 or (956) 2927612
it peraon or roguiny mall fo!
Mnling/Postut Addresse 2612 8, Busines Hwy, 281
FPhiyslonl Addvees: 2802 S, Buslness Hivy, 281

Edinburg, Texns Y539

ar e-nintly purehasing@eohidulge.txuy
Company Name: ‘Pelephons No, ( 3
dbn Nanie;
Legal Name:
Winlling Address; Fax No ( 3
Physlent Addvoss
Clty, Stnte, Zip Trx X0, Mo,
Residf o Address | City, Biate, Zip
-l Addyess) ‘

Reprosentative(s) Name(s) & Title(s)

Tudividugl Partuorship Corporation Noen-Profit
LLC Sola Proprictor Other, Specify

(Plonse attached completed Wed form with this applinstion)

Federal Xdentification No, or (If Individunl) 88 No,

Typo of Orgauizntion (check one):

State Ydentifiontion Ne,

State of Incarpoyatlon: Dntet Other

Myps of Bustnoss (cheek one): Mavufneturer Wiolevsler _ Retnller Broleey
Disteibutor Servieo Organizatlon Othex, Spesify
nmg & Title of Porsands) Authorized to Slan Bids, Pronodnks, and/or Contracts:
Small nud/oy Dispdvinéaged Business Information {shesls spplenton selbevin
Smpli Buginess Disndyantaged Busincss (AL Lonst 51% Owneishln)
3 Lass than 125,000 annual gross vecsipt [ Blask Amerloan O Natlve Ametloan,
} Lesy than 250,000 aunal gyoss recelpt O Hispanio Amerlean O Women
} Lesy than 499,000 annual sross yocolpt {1 Aslan Pacifio Awmorlean 1 Othey
1 viore thag 500,000 annusi gross recel
Hava vou been gerfifiod ns o HUB ox pxl MBEAWBIL snivealt T¥er ONo

Indieate Certification No.(g): ox e Certiflente(s) nlinchod?; N¥er [No

What fypo of praduci(s) lsfare sollcfted by your conpinyfy

Wetdd you Hic to be provided with spectlientions for proeuy ts of such pruducts?e OYes (INe

FoBe Cqmnlgtc{lhg tite Counrty: Reod by (Povehnslng) Date Ree'd by Purehnshng)t
Dats Forwmeded Information to Audlter’s Offlce; Tty Difor Vedor Noa

(THIS PAGE MUST BE SUBMITTED WITH FROPOSAL)




HISTORICALLY UNDERUTILIZED BUSTNESS (U178) DECLARATION

The primary objective of the Hidalge Counly HUB Program is to ensute Historfeally Underutilized Businesyes recaive a
falr and equal opporiyndty for patticlpation in the County’s proouroment proecess, This fact holds tiue for Setvices
{Profassional & Non-Professionsl), Commodites, and Construotion conttacts and any subeontiacta thereto, The program
sirongly enoonrages Prime Conttactors to pravide subconiracting opporiunities to Cecliffed Fub Contractors/Vendors,
Our goal for HUB conttactorfvendot pattiofpation, #s well as HUB suboontractor parteipation is 30%. Tr be considored
a5 a “Ceitified HUB Contractor/Vendor® the coniractor/vendor must have been copiified by, snd hold a current and vaHd

vottification with any of the thres sgencles listed below,

Have you been Catlified 45 n HUB or an MBE/WBE sourca?: O¥es INo

£ yes, by whom?; 1 Texas Bulldlng & Procnrement Cominlasion 0 Other,

Indioate Certifioation Nofs).! o Are Certifionte(s) Atlached?: [1Yes 0 No

LIST O CRRTIFIED HUB SUBCONTRACTORS

(Attach additional pages If necessary) |

%

‘What percentage of the Bid, REP, or RFQ is o be suboonfraoted with Corlified HUB sowrces?:
(List BUB Subeoniractor infornation below),

HUB Subcontractor Name; HUB Status!

Certifylng Apenoy (Cheok all appHeable): 0Texas Building & Procrrement Commlsston [ Jother
Address: Clity: State: Zip:
Contaot Persont THa; PhoneNos ()
Suboconivaot Amount; § Dosotlption of Work to be Perforined:

HUB Suboonttaclor Name; HUB Status:

Cortifylng Agenoy (Cheok all applioable): DFexas Building & Proocurement Gomussion [ Jother
Address; Clyr Stato: Zip:
Contnot Person; Title: PhonoMe. ()

Subconiract Asnount; § Dosorlption of Wotk to be Performed:

HUB Subconteactot Name: : WUB Statos:
Cerlifylng Agenoy (Chaok all applicable)s DTexas Bullding & Procurement Comintasion [ lother

Address; | City: State: Zip:
Contact Person: Title: PhoneNoi { )
Subeontraet Amount § Dosoription of Wotk io be Perforned:

(THIS PAGE MUST B SUBMITTED YWITH PROPOBAL)




Form W‘“@

{Aov, Dotobor 2010)

Bapartment of the Treastry
Intamal Fevanues Sesvice

Request for Taxpayer
ldentification Number and Certification

¥ Go to wwwdrs.gov/FormW for Instructions and the latest information.

Give Form to the
ragjuestar. Do not
send to ths IRS,

£ Name (as shown on vour Income tax returng. Name Is requirad on Lhis linea; de not leava this flne blank,

2 Dushness name/distegarded entily nams, # differant from above

following seven boxes.

[ inawidualsots proprietor ar ] ¢ comoration

singte-member LLG

Print or type.

"1 other {sas Insinclions) &

s Gorporalion

Ij Limlted flabBty campany. Enter the tax classiication {C=C comparation, S=8 corporation, P=Partnership} &
Moter Cheok the approprita hox In the line aboava for the tax olassiioatien of {he single-rembér owner. Do hot check | Exempiion from FATCA reporting
LLG i he 1.1.G 5 nlasslfled na & single-membar LLE that ts distegardecd from tha cwnar unless the ewsar of tha LLG |
another LLG that Is not distegardad frarm the ownar for LES. federal kax purposes, Othetwise, a sliple-member LLG that
1= disragarded from the owner should cheak tha approprate box for the tax classiealion of lts owner,

3 Chack approprats hox for fadersl tax elassiitealion of tha pe;rsan whose narne |s enterad on llra 1, Chaak only one of the | 4 Exemptlons {cades apply only to

certaln antllas, not Individuals; seo
Instructions en page 3);
O Patinarship E:I Trzstfastata

Exempt payee coda (it any)

coda {If any]

{Applies to azcounls malntelned aulsiis tha U.5)

B Addreas fwmber, sireal, and apt, or suita no) Sea instruotions.

See Specific Inskuctions on page 3.

Requestar's name and addrass {optienal}

8 City, slate, and ZIP code

7 List avcount number{s) hare foptlonaf)

PRIl Taxpayer Identification Number (T1N)

TiN, later, : :

Nota: I the account |s In more than ana name, see the Instructions for fine 1, Also see What Name and

Warnhar To Give the Requastor for guldelines on whosa number to anter,

Enter your TN In the appropriate box, The TIN provided must match the name given on line 1 to avold

baglkup withholding. For Individuals, this ks genarally your soclal sscurity number (SSN). However, for a .
rasident alien, sole propristar, or disregarded entity, see the Instructions far Part |, later, For other - -
entitles, 1t is your employer Idantiflcation number (EiN). If you do not have a nrnber, see How to get a

Saofal sacurity number

ar
Employer identiffoation number

Gortification

Under panaitios of perjury, | certify that:

1. 'the hurnber showr onthis form Is my cotract taxpayer identlfication number {or [ am walting for a number 1o be Tssted to mej; and
2.1am nat sublest to backup withholding beoause; fa) { am exempt from backup withhalding, or (b} ¢ have not been notified by the Internal Revenua
Sarvioe {RS) that | am subleat te backup withholdlng as & result of a faliura to report all Interest or dividends, or {d) the IRS has notifled ma that | am

no longar subjast to backup withholding; and
4, ] am & U.S. cifizen or other U5, person (deflnad balow); and

4, The FATCA codefs) anterad on this form (f any) Indlaating that | em exempt frorn FATCA reporting is correct,

Certilication instrustions. You must cross oul lten: 2 above If you hava bean notiflad by the 1RS that you are curantly sulijeot to hackup withhalding hecause
you have falled to report all Interest and dividands on your tax raturn. For real estate transactfons, Hem 2 doss nat apply, For martgage Interast paid,
acqulsliion or abandonrent of secured properly, sanaallation of debt, contribulions to an individual retirement arcangsment (IRA), and genarally, payments
ather than Intarest and dividends, you are not required fo sign the ceriicatlon, but you must provide your corest TiN, Sea tha Instructions for Part I, later.

Sign | signatuse of
Hers U.S. person >

Prate b-

Gieneral Instructions

Section references are to the Intemal Aevenue Gade unless otherwlss
noted.

Future dovelopments, For the fatest Information about devalopments
related to Form W-8 and its instruotions, such as legislation enacted
after thoy were published, go to www.irs.goviFormWg,

Purpose of Form

. An Indlviduat or entity (Form W-9 requester} who Is raquired to flla an
Information return with the RS must abtaln your cofreot tarpayer
Identifloation number {TiN) which reay he your soclal sactrity number
(SBN}, Indlviduat taxpayer identification number [ITIN), adoption
taxpayer Idantifleation aumber (ATIN), ar employer [dentifloation numbaer
(EIN), to raport on an infarmation retra the amount pald to you, of ather
amotint repostahle on an Information retivn. Examples of Information
retumna Include, but ara not lmited Lo, the followlng.

« Form 1099-INT {Interesat aarmned or pald)

« Form 1098-DIV (dividends, including those from stocks or mulual
funds)

+ Form 1089-MISC {(varlous typea of Income, prizes, awards, of gross
prosaads)

» Form 1088-B {stoak or mutoal fund sales and certain ather
transaotions by brokersa}

+ Form 1089-8 {proceads from real estals transactions)
* Form 1098~ {merchant card and third party network transaations)

» Form 1098 (home mortgage Interast), 1096- (student loan interest),
1088-T {tultlon)

+ Form 1098-C {pancaled debt)
* Form 1092-A {gogqulaition or abandonment of secured praparty)

Usa Form W-g only If you are a U.S. parson {insluding a resldent
allary, to provide your correct TIN.

IFyou do not reltm Form W-8 to the raquaster with a TIN, you might
ba subjact to backup withholding. See What Is backup withhalding,
latayr.

Cat, Mo, 10281
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By signing the Rllad-att farm, you:

1. Cortify that he TN you are giving s corract (or you are waitlng for a
numbey (o ba fasved),

2, Cartify that yots are not sublect to backup withhoiding, or

4. Clalm exemption fram baokup withholdlng I you are a U.S, exempt
payae. I applicabls, you are also certifying that as a 1.8, parson, your
sllosable share of any parinership Inceme from a U.S, frads or business
ts not sublect to the withholding tax on forslgh pattners’ share of
effgotlvely sohinactad Income, and

4, Certify that FATOA codefs) onterad on this form (if any) incileating
that you ate sxempt from the FATGA roperting, Is correat, See WWhat Is
FATCA rapopting, katar, Tor further informatlon.

Nota: if you are a U,8. person and a requester glves you a form olher
than Form W-3 to request your TIN, you must use tha requesters form If
it Is substantially slmilar to this Form W-3,

Beftition of a LS, person, For fedaral tex purposes, you ara
considerad a U.S. parson if you are;

» An individual who ts 8 U.S. oltizen or U,S, resident afiah;

* A partnership, corporatlon, company, or assoclation oraated or
organizad in the Unlted States or under tha [aws of the United States;

+ An estats (other than a forslgn estate); or
+ A domestio trust {as dalined in Regulations seotion 301.7701-7).

Bpaclal rules for partierstiips. Partnerships that conduot g trade or
business In tha United Statss are genserally requlred to pay & withhelding
tex under section 1446 on eny foreign partners’ share of effactively
cannected taxabis Income fram sush business, Further, In certaln oagses
whore 4 Form W-9 has not basnh recalved, the rules under section 1446
require & partrership to presume that a parnat s a foreign person, and
pay the section 1446 withhalding tax, Tharafore, If you are a U.S, person
that Is a pariner In a parinership conducting & trade or business In the
United States, provide Form W-9 to the partnership to establish your
U.S, status and avoid section 1448 withholding on your share of
partiarship Income.

In the cases below, the followlng person must glve Form W-0 to the
partnershilp far purposes of establishlng lts U.S, status and avolding
withholding on Its allocable share af net incoma from the partnership
condueting atrade or business In the Unliad States,

* |n the case of a disregarded entlly with a LLS. owner, the U.S. ownar
of the dlsregarded antlly and not the entity;

» In the case of a grantor trust with a LLS, grantor ar other U.S, owner,
ganerally, the U.S. grantor or other U8, owner of tha grantor trust and
not the trust; and

+ In the case of a LS. trust {other thar 4 grantor frust), the U.S, trusl
(other than a grantor trust) and not tha baneiiclarias of the trust,

Foreign person. If you are a forelgn person ar the U.S, branch of a
foreign bank that has elacled to ba treated as a U.8. parson, do notuse
Form W-8, Instead, use the apprapriate Form W-8 ot Form 8233 (sae
Pub, 515, Withholding of Tax on Nonrealdant Allens and Foralgm
Enlities),

Nownresident alien who becomaes a resident alfon, Generally, ohly &
nonrasident allen individual may usa the teras of a tax trealy to reduce
of allrinate 1.8, tax on ocattain types of Income. However, most tax
treatles conlain a provision knawn as a “saving clause.” Excaptions
apaolflad In the saving olause may perit an exemptlon from tax to
nolitinte far cartain Types of income aven after the payes has otherwlse
heeome a LS. resident allen for tax purposes.

i you are a L1,5, reaident alfen who ks relying on an exception
confainad In the saving clause of a {ax brealy to claln an exenptlon
from U.S. tax on cortaln types of Inooma, you must altach a atatemant
to Form W-3 thet specities the following five ltama,

1. The treaty country. Generally, this must be the same treaty undar
whioh you olaimed exemption from tax as a nanresident alien,

2, The treaty artlcle addresslng the Income.

4, The artisle number {or laeation) in the tax treaty that contains the
saving alause and its exoaptlons,

4. The fype and amount of lngoma that guallfles for the exemption
from tax.

8. Bufflclent facts to justlfy the examption from tax under the terms of
the treaty artiofs.

Example. Article 20 of the LL.S.-China Ineoma tax {reaty allows an
exemptlon from tax for scholarship lnoomae revelved by a Chiness
student ternporarily present In the Unlted Statos. Undor LLS, [aw, this
student will hecome a rasldent allen for tax purposes I tis or her sfay In
the United Slates exceads 5 salandar years. Howevat, parageaph 2 of
the flrst Protocot La the U.8.~China treaty (dated Aprdl 30, 1984) allows
tha provislens of Artlole 20 ta cortlnus to apply sven after the Ghinese
student becomes a roaldent alfan of the United States. A Chinase
studant who quatifios for thls excaption {under paragraph 2 of the first
protocol) and is relying on thie execpllon to olaln an exemption from tax
on his or her schalarship or fellowship fncome would attach to Form
W-8 a staterment that Includes the information desoribed above to
support that exemption.

1§ vou ara anonresident allen or a foralgn enilty, glva the requester the
appropilate complataed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certaln payments to you
must under certain conditfons withhold and pay (o the (RS 249 of such
pavinerts, This Is called "backup whhholdlng." Payments that may be
aubject to backup wiikholding include interest, tax-exempt Interaat,
dividends, broker and barter exchange franssollons, rents, royaltes,
nonemployee pay, payments mada In seitlament of payment card and
third parly network ransactions, and certaln payments from fishlng boat
oparatore. Real astate transactlons are not subject to hackup
withhalding.

Yeou wii not be subfect to backup withhoiding an payments you
revalve If you glve the requsater your correct TIN, make the proper
vertifloatlons, and report afl your taxable nterest and dividends on your
tax retum,

Payments you regelve wiil be subject to baakup withholding if:
1. You do not furnish your TIN to the requaster,

2, You da net cerilfy your TIN whan required (see the Inatuctions far
Part Il for detalls),

3, The IRS tella the requester thal you fimished an ncorract TIN,

4, The |RS kella you that you are sublact to baokup withholding
beoause you dld nat raport all your Interest and dividands on your tax
raturn {far reportahle Interest and dividends only), or

B. Your do hot certify to tha raqusster that you ara not subject to
hagkup withhaldihg under 4 abova (for raportable inkerest and dividend
aaocounts opanad after 1883 onfy),

Certaln payeaa and payments are exampt front backup withhelding,
See Exomp! payae cods, Intar, and the asparate Instructlons for the
Rargtastar of Fare W= for mora Information.

Alao sas Speclal wlss for partnerships, sarller.

What is FATCA Reporling?

The Forelgn Aceount Tax Compliarce Act (FATCA) requires a
pariticipating foreign financlal institution to report all United States
account holdars that are speclfied Unitad States parsans, Gertaln
payeas ara sxernpt from FATCA tepotting. Sae Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-8 {or more Informathon.

Updating Your Information

You must provlde updated informatlon to any person to whaorm you
clalmed to he an exempt payes if you are no longer an axempt payee
and antfeipata recelving repotahls paymants in the future from thia
person. Far example, you may need i provide updated information if
you are a G gorporatton thal elects to be an 8 corporation, or [f you no
longer are tax exampt, In addition, you must furnish 2 new Form W-8 if
the nama ar TIN changes for the account; for example, If the grantor of 8
grantoy frust dles,

Panalties

Fadlure to furnlah TEM. if you fall to furnlsh your correct TiN 1o a
requastet, you are aublect to a panalty of $50 for each such fallure
unless your faliure fa dus to reasohable cause and not to wllful neglect,
Clvil penally for falaa Information with vaspeat ta withholding. If you
males a lajss statement with no razsonable hasla that rasults In no
baalap withhalding, you are subject to & $660 penalty,



FormW-8 (Rev, 10-2018)

Page 3

Criminal penalty for falsifying infarmation. Willfully falstying
carilfications or affimations may subiect you 1o oriminal penalties
Including flnes and/for imprisonment,

Misuse of TENs. If the requester discloses or uses TINs In violatton of
federal law, the requester may be subjeot to oWl and oriminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this lng; do not leave this fine
blank, The name should match the name on your tax return.

1f this Forra W= Js for a joint account {other than an aceount
malntalned by a forefgn finanatal Institutlon (FFY), st fivst, and then
circle, the name of e parson or entlty whose number you entered In
Bart { of Form W-8, ¥ you are providing Farmy W-8 te an FF{ to dasument
4 Jolnk account, each holder of the account that [s a U.S, parson must
provide a Form W-8,

a. Individual, Generally, enter tha name shown on your tax returr. i
you have changed your fas! name withoul Inforiming the Soolal Securlty
Adminlstratlon {S5A) of ihe name change, enter your first hama, the last
nare as shown on your soclal seourlty card, and your new last nama.

Note: 1 TIN appficant: Enter your Individusi nama as [t was entarad on
your Form W-7 application, ine 1a. This shauld alse be the same as the
narme you enterad on the Form 1040/1040A/1040EZ vou {ifled with your
appioation,

h. Sole proprietor or single-member LLG. Entar your Individuat
narna as shown on your 1040/1040A/1040EZ on fine 1, You may enter
your business, rade, or "dolng business as” {DBA) nama on lna 2.

¢. Partnership, LLC that Is not a single-member LLC, C
cotporation; or § corparation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, rade, or DBA name on
fing 2,

d. Gther entities. Enter your name as shown en requirad U.S. federal
tax docurnents oh line 1, This name shouid mateh the narte shown on the
charter or other legal documant creating the antlly, You may enter any
business, trads, or DBA pams o line 2, -

8. Disregarded antity. For U.8. fedaral tax purposes, an entity that ls
dlsragarded as an antlty separate from {ks owner ls treated as &
"disregarded entliy.” Sea Regulations section 301, 7704-2(c){2)(l), Enter
the owner's name on Bne 1, The nama of the enlity sntered on lne 1
shouid nover be a disregarded antity, The name on iine 1 should be the
name shown on the ncome tax return on which the income should bs
reportad. For sxample, if a forelgn LLG that Is treated as a disragardad
entlty for 1.8, faderal tax purposss has a singte owner that is a U5,
person, the U.8, ownar's nare Is required to be provided on ine 1, If
the divect owner of the antity 1s also a disregarded entley, ontar the frsl
owner that is not disregarded for fadoral tax purposes, Enter the
distegardod entity’s name on lina 2, "Business nama/disragarded entity
nama.” if the owner of the disragarded antity is 4 forelgn person, tha
owner must camplete an appropriate Form W-8 instead of & Form W-g.
This fa tho case sven K the forelgn person has a U8, TIN,

Line 2

If you have a business name, irade nams, DBA name, or disregarded
entlty name, you fiay enter [f an tihe 2.

Line 3

Chagk the appropriate box on line 3 for the U8, federal tax
classlfleation of the parson whose name s antarad on #ne 1. Cheok only
ons baox on fine 3,

IF the enlity/parson on ling 1 is | THEN chook the boxfor. ..

T () I

» Gorparation Corporatioh
* [ndividual Indlvidualfsols propiielor or slngle-
+ Sola propristorship, of member LLC

» Single-member mltad liabilly
company {LLC) owned by an
indvidual and distegardad for U.S.
fadorai tax purposes.

+ LLOC trealed as a partnership for | Limited Bablliy company and entet!
LS. fadaral tax purposas, the appropriate tax classification,

¢ LLG that has filed Form 8832 or | (P= Parthership; C= G coiporation;
2553 to be daxad as a corporation, | of =S corporatlon)

oY

» LLG that [s disregarded as an
entity separate from its owner but
the owner |s another LLG that s
not disregardad for U.S. faderatl tax
prposes,

= Partnership
= Trustfestate

Partnership
Trust/estate

Line 4, Exemptiohs

If you are exempt fram backup withholding and/or FATCA reporting,
enter In the appropriate space on llae 4 any code(s) that may apply to
you,

Exempt payea code,

+ Generally, Indlvidunls dncleding sole propristors) ars not exempt [romt
backup withholding,

» Excapt as provided below, corporaticns are exernpt from badttp
withholding for certain payments, including Interast and dividends,

« Gorporatlons are not exempt from backup withholding for payments
mada I settlament of payment card or third party netwerl transactlons,

+ Corparations are not exsrpt from backup withholding with respect to
attaneys’ faes or gross proceeds pald to attorneys, and corporations
that provide medical or health care servioes are nat exempt with respect
to paymaenta rapottable on Form 1089-MISGC.

The following codes Identiy payess that are exempl from backup
withholding. Enter the appropriate code in the space In ine 4.

1-—An organlzation exempt from tax under sectlon 501{a), any IRA, or
s eaistodial accaunt uhder section 403{h)(7} if the acoount satisfies the
raguiramants of sectlon 401((2)

2~Tha Unlied States or any of its agencles or nsirimentalitias

3--A stats, the District of Columbia, a .S, conimonwealth or
possesslon, ar any of their politteat subdivisions of instrurmentalities

4 f forelgn governmant or any of its pelitical subdivisions, agencles,
or nstrumentalities
5—A corparation

@—n dealer In seourkles of commoditles raquired to reglster in the
Unlted Statas, the District of Colurnbla, or a U.S, commonwealih or
possassion

7P fuitures cammisalon merchant registerad with the Gormadity
Futures Trading Cominlaslon

8-—A roal astate vestmant trust

9~-An entily reglstored at all thnes duging the tax year under the
Investmant Gampany Ast of 1840
16— A common frust fund operated by a hank under aaction 584{a}
11—A financtal institution
12— A middlemnan known [n the Investmaent cormmunily ag a nomines of
custedian
13—A trust axerpt from tax under sectian 864 or dascribed in sectlon
4047



Form W-9 (flav. 10-2018)

Paga 4

The foliowing charl shows typss of payments that may be axempt
fromn baolap withholding, The ohart appilas to the axempt payees llsted
above, 1 through 138,

IF the payment is for. .. THEM the pavinent Is exempt
for...

Interest and dlvidend payments All exempt payses except

for v

Exempt payses 1 through 4 and &
through 11 and all G sorporallons.
§ corporations rust not antar an
oxempt payae code baoauas they
are exempt enly for sales of
noncovered securitlas accuired
priorto 2012,

Braoler transacttons

Barter exchange transactions and
patrongge dividends

Exempt payass 1 through 4

Payments over $600 required o ba | Generally, sxempt payass
reported and dlract sales over 1 through 5°

5,000

Paymania mada In sattlement of Exorpt payass 1 through 4
payment card or third parly nelworl

iransactlons

1 Soa Farm 1098-0MiSC, Miscellaneous Income, and its instructions,

2 However, the following eyments madea to a corporation and
raportable on Form 1093-M18C are not exempt from backup
withholding: medleal and health care paymenis, sitorneys’ fess, gross
proceads pald to an attorsey reportable under sectlon 6045, end
payments for servicss pald by a federal axecutive aganey,

Exemption from FATGA reposling code, The followlng codes identify

payaes that are axempt from reporting under FATCA, Thase codes

apply to porsons stibmltting this ferm for accounts makntained oulside
of the Unitad States by certaln forelgn finanolal Institutions, Therefors, if
yau are onfy submitting thls form for an accourd you hold In the United

States, you may leave this fleid blanl., Gonsult with the person

raguesting this form if you are unsertain If the financlal institutlon Is

sublect to these requlrsmants. A raquester may indicate that a cadals
not raqured by providing you with 8 Form W-8 with “Nat Applloable” {er
any similay indication) written or printed on the line for a FATOA
oxemption code,

A-—An organizatlon exempt from tax under seatlon 501{e) or any

Individual retirement plan as definad In section 7701{8)(37)

B---The United States or any of its agencles or Instrumantalities

G—A state, the Dlstricl of Golumbia, a U8, commonwseallh or
possesslan, of any of thelr political subdlvistons or Instrumentalitiss

D—A carporation the staok of which is regularly traded on ona or
mors estabiished sacurlties markats, as desorlbad i Regulations
section 1,4472-1(0)(1}(0)

E~—A curporation that Is a member of the sams expanded atflllated
group a9 a corporation desorlbed In Regulations section 1.7472-1{c)(1){i}

F—A desler In securlifes, commoditles, ar derlvative financlal

Instrurents (Including notional princlpal contrapts, fufiires, forwards,

and options) that Is reglstered as such under the laws of the Unlted

States or any state

G—A real estate Investment frust
H—A regukatad investmant company as defined [n gactlon 851 or an
entity reglsterad at all times during the tax vear undar the Investment

Gompany Aat of 1940

f—A cammon trust fund as deflned I sectlan G8d{a)

J—A banlc as defined In section §84

K—A broket i

L—A lrust exempt from tax under section 664 or descrlbed In ssction
4047a)1)

]MHA tax axempt trust under a saction 403(b) plan or section 457{q)
plan

Note: You may wish ta consull with the financlal Instilatlon requesting
this form to datarmine whether the FATCA code and/or exempt payes
coda should be completed.

Line &

Entar your address {number, slrest, and apariment or sulte number}.
This |s where the requester of this Form W-9 will imali your Information
ralurns. If this addrass differs from the one the raquester already has on
{lte, write NEW at the 1op. If a new address s provided, thers Is stilf a
chanae the old addrass wilf be used until the payor changes youy
addrass [n thalr records,

Line 8
Entar your cily, state, and ZIP code,

Part L. Taxpayer ldentification Number (VIN)

Enter your TIN i 1he approprfate hox. If you are a resident alien and
you do not have and are not eliglbla to got an SSN, your TIN js your IS
indhviduat taxpayer identifloation number {§TiN}, Enter it in tha soclal
seodrity rurbar box. If you do not have an N, see How to get g TIN
belaw,

If you are g sole proprletor and you have an EIN, you may enter elther
your SN of £IN.

Hyou are a single-member LLG that Is disregarded as an enfity
separate from Re owner, enter the owner's SSN (or EIN, i the owner has
ons), Do not enter tha disregarded entlty's EIN. Ifthe LLO Is classiffed as
a corporation or partnership, enter the entlty's EIN.

Note: Ses What Nania and Number To Glve the Requaster, later, for
further clarificatlon of nama and TIN combinations.

How to get a TIN, I you do not have a TIN, apply for ons Immad|ately,
To apply for an S9N, get Form §5-5, AppHcation {or a Soclal Seawlty
Gard, from your local SSA office or gat this form online at
wuww,8SA,.gov, You may alsa get this {orm by caliing 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identlfication
Mutaber, 10 apply for an {TIN, of Forn 85-4, Appileation for Employer
|dentiflcation Number, to apply for an EIN, You can apply for an EiN
onfine by aceessing the IRS website at wwiw.irs, gov/Businesses and
olloking on Employer identiffoation Number (EIN} under Starting a
Buslnasa, Go 1o wwuLlrs.gov/Forms ta visw, download, or print Form
W7 endfor Form S8-4, O, you oan go to wwaris.gow/OrdetForms to
place an ordet and have Form W-7 and/or $8-4 mallod 1o you within 106
siness days,

1f you are asked ta completa Form W-8 but do not have a TIN, apply
for & TIN and writa "Applled Far® In the space for the TIN, slgn and date
the forra, and glve It to the reguester, For interest and dividend
payments, and certain payments mada with respact to readily tradable
instrumants, generally you will have 60 days to gat a TIN and give it to
the requester befors you are sublect to backup wiikholding on
payments, The 80-day rule dees nol apply to other types of payments.
You wiil be stthject to backup withholding on all sush payrments unbl
you provtde your TIN to the raquester.

Note: Enteting "Applted For” means that you have already applled for a
TIN or that you [ntend to apply for one scon.

Cautlon: A disregarded U,8, entity that hags a forelgn owner must uss
the appropriate Forrm W-8,

Part I, Gertification

Ta establlsh to the withkolding agent that you ars a U.S, patson, or
rasident allen, slgn Form \W-8. You may be requested to sfgn by tha
witbholding agent even If item 1, 4, or & below Indloates otharwlse,

For u Joint account, only the person whose TIN Is shown In Partd
should slgn {when required). in the case of a disregardad antlty, the
parson ldentliiad on line 1 must sign. Exempt payees, sea Exempt payse
cods, eatlier,

Slgnature requirements. Complote the certifleation as indleated in
lterns 1 throtigh 5 below.
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1. Interest; dividend, and barter exchange secounts opened
before 1984 and broker asoounts consldered aative during 1983,
You must glve your carreot TIN, but you do nat hava to slgn the

ceriiflcation.

2. Intorast, dividend, hroker, and barter exchange accounis
opened aftar 1983 and hrolker secounts congldered inactive during
1283, You must slgn the certllleation or backup wlibhalding will apaly. I
yous are sublent to backup wihholding and yeu are merely providing
your corvect TIN to the requester, you must cross aut ltem 2 Inthe

cartiffoation befare signing the form,

3. Real estate transactions, You must sign tha certliicatlon. You may

eross out ftem 2 of the cetilfleation,

4, Other paymente. You must glve your carrect TIN, but you do not
hava lo sign the cartifiontion tnless you have besn notifted that you
hava previously given an inootreot TIN. #Other payments” ncluds
payments mada in the colrse of the requester's rade or bustness for
tents, rovalties, goods (ather than bills for merchandlse), madleal and
haalth care services (inchuding payments to corporations), payments to
a nanemplayes for services, payments made in sstilament of payment
card and third party netweork transactions, paymanis to cerialn flshing
boat crew members and fishermen, and gross pracesds pald to
attornays {including payments to corparations),

8, Mortgage Interest paid by you, acquisition or ahandonment of
seoured proparty, cancallation of debt, qualified tuitlon program
paymenits {under section 529); ABLE accounts {under seollon 520A),
IRA, Coverdell ESA, Archer MSA or HSA contributions oy
distributions, and pension dighiibutions. You must glve your correct
TiN, hut you do not have ta sign the certification,

What Name and Number To Give the Recuester

For this type of account:

Give name and SSN of:

1+ Inedividual

2. Twao ar mare individuals Jolnt
aceount) other than an accemt
maintalned by ah Fri

4. Two or mors U3, paraons
{oint account malntained by an FFI}

4. Gustadial assount of a minor
{Uniform QiR to Minors Acl)

. a. The ustal revoocabla savings frust
{grantar [s alao ustee)
i, So-safled Wrust aocount that Is ot
a fegal or vaild trust under slate law

&, Sofe propristorship o disregarded
antity owned by an Individus

7. Granter kust fllng under Oplional
Form 1099 Filing Mathod 1 {see
Regulations section 1671-4bBY)()
]

The Indiyldusd

The actial owner of the aceount ar, if
comblned funds, the first individuat on

the account’
Each holder of the zacaunt

The minor*

Tha gmn'mr—[mstea1
The actual awnet’
The awnei”

Tha grontar®

For this type of account:

Glva name and EIN of;

8. Disregarded antity hot owned by an
Indlvidual

9, A valld frust, oslate, or pension tust

14, Gorporation or LLG efectlng
carporate status on Forn 8852 or
Form 20663

11, Assoclatlon, club, religious,
charltahle, adugational, or othar tax-
exempt organlzation

12, Parinership of mult-mamber LLG
13, A broker or yegletared naminge

Tha owner

Legal emlty‘
‘The corporatioh

The organization

The partrership
The &roker of nomines

Glve hame and EIN of:
Tha public entlty

For this ype of account:
14, Account wlih the Departrzent of
Agrlcullure In the nama of 8 publlc
enthy (suoh a5 a stale or looa
government, schaal dlstrict, or
prleon) that reoelves agtloultura
program paymsnts

14, Grantor frusl fiting undsy the Ferm Thea trust
1041 Flilng hMelhed or the Optlonal
Form 1689 Fing Mathod 2 (see

Regufatlons sectlon 1.671-4){2(D{0)

'L tst first and ¢lrcla the name of the persor whose numbar yau furnish.
If orily one person on a folnt acsount has an SSN, that peraon’s number
must be furnished,

2 Gircle the minor's name and fumnlish the minor’s SSN.

2 You must show vour individual natme and you may also enter your
business of DBA name oh the "Business name/disregarded entity”
name line. Youl raay Use alther your SSN or EIN {f you have one), but the
IRS sncourages your to use your SSN. -

% Llst firat and cirele the name of the trust, estats, or pension trust, (o
not furnish the TiN of tha parsonal rapresentative or frustee unless the
legal entlly iiself ia not designated in the account title.) Also see Speclal
nilas for parinerships, eadller,

#Note: Tha grantor also must provide a Form W-9 to trustes of trust.

Note: If no namea s clreled when more then one nams is listed, the
numbar wili ba consldered to be that of tha first namae listed.

Sacure Your Tax Records From ldentity Theft

{dentHy thelt ocours when semeane usaa your parsonal information
sueh as your nams, SSN, or other identlfying informatlon, witheut your
permisslon, to commit fraud or other crimes. An [dentily thisf may use
yor 85N 1o get ajob or may flie a tax relum uslng your SSN to receive
arafund,

To raduoe your risk:
s Protent your SSN,
s Engura your employer ls protacting your 88N, and
+ Bo oareful when choesing a tax preparer,

It your tax records ara affectad by identlty theft and you reocive a
hotlee from the IS, respond right away to tha name and phone number
printed an the RS notice of leter.

If your tax records are not currently affected by Identity theft buf you
think you ars at rlsk due to a tost or stolen purse or wallet, questionable
cradit card activity or oredlt report, contact the {RS Identity Thaft Hotline
at 1-800-008-4480 ar submit Form 14039,

For mofa Information, sea Pub. 5027, identity Theft Information for
Taxpayars,

Vietime of 1dantity theft whu are experianoing eaonomlo harm af a
systemia probiem, or are seskling help In resolving tax problems that
have not bean resolved through noymal chanrals, may be eligible for
Taxpayst Advooats Service {TAS) assistanca, Yod can reach TAS by
oalling the TAS tollsfras casa Intake lina at 1-877-777-4778 or TTY/TDD
1-800-829-4059,

Protact yaurself from suspiclous emmails or phishing schamea,
Phishing Is the creation and use of emall and websltes desligned to
mimic legltimate business emalls and websltes. The most common act
Is sendlng an emalf to a user falsely dlalming to ba an astablishad
lagiimate enterarise in an atfempt to seam the user [nto surrendering
privata informatton that wifl ha used for Identily theft,
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The |AS dass not inltlate contacls with taxpaysra via emalls. Alse, the
IRS does not raquest parsonal dalaled informallon through emall or ask
taxpayers for the PIN numbers, pasawords, or simliar secret access
Inforaratlon for thelr eradit card, banl, ar other financlal accounts.

If you recelve an unsoficlted emall claiming to be froim the RS,
forward tls mosaage 1o phishing@lrs.gov. You may also report misuse
of the IRS nara, loge, of othar iRS property to tha Treasury Inspector
General for Tay Adminlstration {TIGTA) at 1-800-366-4484, You can
forward susplcious emalls to the Fedaral Trade Commission af
spam@uce.gov or repott them at www.ito.gov/complaint, You can

contact the FTC at www.ite.govfldthoft oy 87T7-IDTHEFT (877-4306-4338),

It yout have beet tha violim of Identily theft, sae www.Idenilly Thafl gov
and Pub, 6027,

Visht www.fra. goviidentilyTheft to learn mora about [dantity theft and
how to reduce your vk,

Privacy Acl Notice

Saction 6109 of the internal Revenue Gode reqifres you to provids your
eorract TIN fo persons {neluding federal agencles) who are required to
flia information returns with the |RS to report interast, dividends, or
certain other income paid to you; inortgage Interest you pald; the
acquisition or abandenment of seaurad proporly; the cancellation of
debiy or sontributlons you mads to an IRA, Archer MSA, or HEA, The
pesrson ooliacting this form uses the Information on the form fo file
Information raturns with the IRS, reporting tha abova Infotmiation.
Rouilne uses of this information Include glving it to ke Doparimant of
Juatlce fof civil and criminal itlgation and to citles, stalas, the Distrlet of
Coluntbla, and U.8, commonwealths and possesslons for use in
adminlstering thelr laws. The Ihfermation also may be disclosed to other
countries under a trealy, to federal and state agencles to enfaros clvil
and criminat laws, or (o federal faw enforcement and Inteligonce
agoncles to cambat tercorlsm. You must provids your TiN whethar or
nat you are raquired to flls a tax return. Under sectlon 83406, payers
must generally withhold a peroentage of taxabla interast, dividend, and
certaln ather payments fo a payes who doss nat glve a TiN 10 the payer.
Cartaln pshaltias may also apply Tor providing false or fraudulent
Informatlon.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Govemmentwide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
hoth it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or confract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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TITLE VI
APPENDICES
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APPENDIX A

During the performance of this condract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1,

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a patt of this confract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of tace, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B oft9 CER Part 21,

Solicitations for Subcontracts, Inclading Procurements of Materials and Equipment: In all
solicitattons, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the coniractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Iuformation and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to ifs books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with sueh Acts, Regulations, and
instructions. Whete any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made o obtain the

information.

Sanctions for Noncompliance: In the event of a contractor’s noncomapliance with the Nondiscrimination
provisions of this conftact, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to

a. withholding payments to the contractor under the contract until the contractor complies; and/ot
b. cancelling, terminating, or suspending contraet, in whole or in part,

Incorporation of Provisions: The confractor will inchude the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and ditectives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforeing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may tequest the Recipient fo enter into any litigation to protect the interests of the
Recipient. In addition, the confraclor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATLS PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements theteon, or granting interest therein from the United States pursvant to the provisions of

Assurance 4:

NOW, THEREFORE, the 1.8. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constrncted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Depattment of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Depattment of Transportation in aceordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Depariment of 'Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S, Depariment of Transportation in and to said lands described in Exhibit 1 attached
heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forover, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a putpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
persan will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in. part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursnant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Seoretary, Part 21, Nondiscrimination in Pederally-assisted programs of the U.S, Depattment of Transportation,

Gffectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],

and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or te-enter said lands end facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instuetion].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant o the provisions of Assurance 7(a):

A. The (prantee, lessee, permiltee, etc. as appropriate) for himselfherself, hisher heirs, personal
representatives, successors in inferest, and assigns, as a patt of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land™] that:

1. In the event facilitics are constructed, maintained, or otherwise operated on the property desciibed in
this (deed, license, lease, permit, eic.) for a purpose for which a U.S. Department of Ttansportation
activity, Tacility, or program is extended or for anotber purpose involving the provision of similar
services or bemefits, the (ptanies, licensee, lessee, permitted, ete.) will maintain and operate such
facilifics and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be a.mended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said .
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enfer, and repossess said lands and facilities therson, and hold the same as if the (lease, license,
permit, etc,) had never been made or issued.*

C, With respect to a deed, in the eveut of breach of any of the above Nondiscrimination covenants, the
COTNTY OF HIDALGO will have the right to enter or re-onter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instraments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assarance 7(b):

A. The (grantee, licensee, permittes, etc., as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a pait of the consideration hercof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
cousiruction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitie,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant fo the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to ferminate the (license, pexmit, etc,, as
apptopriate) and to enter ot re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, ete., as apptopriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDAXGO will there upon revert to and vest in and become the absolufe property of COUNTY OF
HIDALGO and its assipns.*

(*Reverted clause and related ‘language to be used only when it is determined that such a clause is necessary in
order to make cleat the purpose of Title V1.)

1
‘




APPENDIX K

During the performance of this contract, the contractor, for itself, its assignees, and successors in inferest
(hereinafter refetred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and
authotities; including but not limited to;

ye)

ertinent Nondiscrimination Author

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of vace, color, national origin); and 49CFR Part 21.

»  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

m  Toderal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

x  Section 304 of the Rehabilitation Act of 1973, R9U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of digability); and 49CERPart 27;

» The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 ¢t seq.), (prohibits discrimination on
the basis of age),

*  Airport and Aitway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
diserimination based on race, creed, color, hational origin, or sex);

¥ The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, covetage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehahilifation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded ox not);

m  Titles Il and 11 of the Americans with Disabilities Act, which prohibit discriinination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommaodation, and certain testing entities (42 U.8.C. §§ 12131-12189as implemented by Department
of Transportation regulations at 49C F.R. parts 37 and 38;

» The Federsl Aviation Administration's Nondisorimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

* . Execulive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmenial effects on minority and low-income populations;

v Tixeoutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of lmited
English proficiency (LEP), To ensure compliance with Title VI, yon must take reasonable steps to
snisute that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

a  Title IX of the Education Amendments of1972, as amended, which prohibits you fiom discriminating
because of sex in education programs or dctivities (20 U ,8.C. 1681 et seq).




(It Applicable)

2 C.E.R. § 200.326 & 2 C.F.R. Part 200,
Appendix I

Required Contract Clauses for Non-Federal
Hntity Contracts Under Hederal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Hederal Awards with
the Federal Hmergency Management Agency

(FEMA)




2 CER., §200.326 & 2 CIER, Part 200, Appendix I, Required Contract Clauses
for Non-Federal Entity Contracts Under IFederal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 2000 Uniform
ddminisirative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance), Subpart I); Post Pederal Award Requitements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) confracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Bntity Contracts Under Federal Awards), which are set forth below. 2 CF.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The ferm “Contractar” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations In 2 CFR, Part 200 and Appendix I fo the Unjfornt Guidance, as it may
he amended from time to time, and the contract clanses below, are Incorporated by vefereitce as part of
this pracrrement packet aod any resulfing agreentert,

To procure goods and services wsing funds under a federsl grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds ave expended by the County of Hidalgo for any coniract
resulting from this procurement process,

1. Remedies.

a. Applicability, This requitemment applies to all Federal grant and cooperative agreement
progiams,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.8.C. 1908,
st addvess adminisirative, contractual, or legal remedios in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropuiate. See 2

CER. Part 200, Appendix I, T A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the Connty,
the County reserves all righis and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of fts business and the performance of
the services, and any provision of squipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively In a state court in the County of Hidalgo, Texas.

Required Conteact Clanses-Federal Awards (2 CFR. 200, Appendix [} & FEMA Requirements
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2. Terminalion for Cause and Convenience,

a. Applicability. This .requirement applies to all Pederal grant and cooperative agreement
programs.

b. Standard, All confracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 CF.R. Part 200, Appendix IT, 1 B.

. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agresment. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
wero satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither patty shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and 1o the extent that its need Tor the articles, materials or woik to be
supplied herounder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
stikes, Iabor disputes, or governmental laws, orders or regulations.

Defauls, 1 Contracior or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary ot involumtaty bankruptoy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable velue of Contractor's priot
pocformance (at not exceeding the contract rate), and Condractor shall be llable to County for all
costs incutred by County in completing or procuring the complstion of performance in excess of
the coniract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of coutse of
dealing, Time is of the essence thereof.

3. Equal Kmployment Qppoytunity.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 CE.R. Part 60, all contracts that mest the
definition of “federally assisted construction contract” In 41 C.RR. § 60-1.3 must include the
squal opportunity clause provided under 41 CF.R. § 60- 1.4(b), in accordance with Excoutive
Order 11246, Equal Employment Opportunity (30 Fed. Reg, 12319, 12935, 3 CE.R, Patt, 1964-
1965 Comp,, p. 339), as amended by Executive Ovder 11375, dmending Executive Order 11246
Relating to Equal Employment Opportimity, and tmplementing repulations at 41 C.E.R. Part 60
(Office of Federal Contract Compliance Programs, Bqual Bmployment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix II, 4 C.

Required Contract Clauses-Fedeval Awards {2 CFR 200, Appendix 1f) & FEMA Requirements
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¢. Key Definitions:

M

()

Federally dssisted Construction Contract, The regulation at 41 CER. § 60-1.3 defines a
“federally assisted construction contract” as any agresmont or inodification thetcof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the eredit of the Govermument pussuant
to any Fedeval program involving a grant, contract, loan, insurance, o guarantee, or
undettakety puisuant to any Fedetal progtam involving such grant, contract, loan, insurance,
or guatantee, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participates in
the construction worlk.

Construction Work, The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, altetation, conversion, extension, demolition or fepair of
buildings, highways, or other changes or improvemsnts to real property, inchuding facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental {o the actual cousftuction

d. Statement: Coniractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondisorimination in Federally assisted programs.

"The reslation at 41 CRR. Part 60-1.4(b) requires the insertion of the following contract clause:

“Duing the performance of this confract, the ventractor agrees as follows!

(1) The conteactor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin, The contractor will take affiumative
action to ensure that applicants ave employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following! Employment, upgrading, demotion, or
transfer; recruitment o recruitment advertising; layoff or texmination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agtees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

€2) The contractor will, it all solicitations or advettisements for employees placed by or on

behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The coniractor will send to each labor union or representative of workets with which he
has a collective bargaining agrecment or other confract or understanding, a notice o be
provided advising the said labor union or workers' representatives of the confractor's
commitments undet this section, and shall post coples of the notice in cohspicuous places
available to employees and applicants for employment,

(4) The coniractor will comply with alt provisions of Executive Order 11246 of September
24, 1965, and of the rales, regulations, and relevant orders of the Secretaty of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labot, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Seoretary of Labor for purposes of investipation to ascettain
compliance with such rules, regulations, and orders.

(6) In. the event of the contractor's noncompliance with the nondisorimination clauses of this
conttact or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, of suspended in whole or in part and the contractor may be declared ineligible for
farther Governtment contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by tule, regulation, or order of the Secretary of Labor, or as otherwise
provided by taw,

(7) The contractor will include the portion of the senfence immediately preceding patagraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or putchase order
unless exempted by tules, regulations, or orders of the Secretary of Labor issued pursoant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will fake such action with tespect
to any subcontract or putchase order as the administering agency may ditrect as a means of
enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is {hveatened with, ltigation with a
subcontractor or vendor as a result of such direction by tho administering agency the
cohtractor tnay request the United States to enter into such litigation to protect the infetests of
the United States.”

4, YVavis Bacon Act and Copsland Anti-Kickback Act.

i,

Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Propatedness Grant Program, Homeland Secwrity Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and ‘Transit Security Grant Program. It does nof apply to othey Federal prant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compilance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Departiment of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted

Construction)). See 2 C.X.R. Part 200, Appendix 11, § 1.

In accordance with the statute, contractors muust be required fo pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretaty of Labor, In addition, eontractors must be required to pay wages not less than once
a weelt.

The non-Federal entity must place a copy of the cuttent prevailing wage determination issued by
the Department of Labor in each solicitation. The decision fo award a contract or subcontract
must be conditioned upon the accoptance of the wage detetmination, The non-Federal entity nust
repoit all suspected or repotted violations to the Federal awarding City.

In contracts subject {0 the Davis-Bacon Act, the confracts must also include a provision for
compliance with the Copeland “Anti-Kiekback” Act (40 U.S.C. § 3145), as supplemented by
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Depattmont of Labor regulations at 29 CF.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Pait by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
ptohibited from inducing, by any means, any person employed in the constiuction, completion, or
topait of public wotk, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reporied violations to FEMA or
applicable Pederal entity,

o, Statement. The regulation at 29 C.RR. § 5.5(a) does provide the required conract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipienis and
subrecipients, fn situations where the Davis-Bacon Aot does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause;

“Compliance with the Copeland “Anti-ICickback™ Act.

(1) Contractor. The confractor shall comply with 18 U.S.C. § 874, 40 U.S.C, § 3145, and the
requitements of 20 CER. pt. 3 as may be applicable, which ate incorporated by reference
inko this contract.

(2) Subcomracts. The contractor. ot subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requiretnetts may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime conttactor shall be responsible for the compliance by any
subcontractor or lower tier subconiractor with all of these contract clanses.

(3) Breach, A breach of the contract clauses above may be grounds for tetmingtion of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
5127

5. Contract Work Hours and Safety Standards Act,
a. Applicability: This requirement applles to all Federal grant and cooperative agreement ptograins.

b, Staundard, Where applicable (see 40 U,S.C. § 3701), all contracts awarded by the non-Federal
entity In excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R, Part 200, Appendix 11, {E.

Under 40 U.S.C, § 3702, each coniractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work weelk of 40 hours. Work in excess of the
standard worl week is permissible provided that the worker Is compensated at a rafe of not less
thar one and a half times the basic rate of pay for ail hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S,C. § 3704 are applicable to construction worl and provide that no
iaborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open markef, or conlraots for
transportation or transmission of intelligence.

The regulation at 29 C.E.R. § 5.5(b) provides the requited contract clause concesning compliance
with the Contract Work Hours and Safety Standards Act:

o, Statetnent.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No conftactor or subcontractor confracting for any part of fhe
contract work which may require or involve the smployment of laboses ot mechanics shall
require or permit any such laboter of mechanic la any workweek in which he or she is
employed on such work to woik in excess of forty howss in such workwoek unless such
laboret or mechanic recelves compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hows in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. Tn the event of any violation of
the olause set forth in paragraph (1) of this scction the contractor and any subcontractor
responsible therefor shall be tiable for the unpaid wages, In addition, such contractor and
subooniractor shall be liable to the United States (in the case of wotlk done under contract for
the District of Columbia ot a territory, to such Disteict or to such territory), for liquidated
damages. Such Hquidated damages shall be computed with respect to each individual laboror
ot mechanie, including watchmen and guards, emplayed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to worl in excess of the standard wotkweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized reprosentative of the Department of
Labor withhold or cause to be withheld, ftom any moneys payable on account of work
performed by the contractor or subconteactor under any such contract or any other Federal
contract with the same prime contractor, ot atty other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sumis as may be determined to be necessary to satisfy any Habilities of such contraotor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
patagraph (2) of this section, '

(4) Subconiracts. The contractor o subcontractor shall insert in any subcontracts the clauses
set forth {n patagraph (1) theough (4) of this section and also a clause requiring the
subcontractors to include these clauses in any Jower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subconfractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Riphis to Tnventions Made Under a Confract or Agreement,

a. Aupplicability: Stafford Act Disaster Grants. This requirement does net apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Managemont Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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C

Program, and Federal Assistance to Individuals and Flouscholds — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not mest the definition of
“funding agreement.”

Standard. If the FEMA. or Federal award meets the definition of “funding agreement” under 37
C.ER. § 401.2(n) and the non-Federal entity wishes to enter into a contract with a small businsss
fixm or nonprofit organization regarding the substitution of parties, assignment ot performance of
experimenial, developmental, or research wotk under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Busihess Firms Under Government Grants, Confracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awerding agency. See 2 C,F.R. Part 200, Appendix 1L, F.

Koy Definition: The regulation at 37 CF.R. § 401.2(a) curently defines “funding agreement” as
any confracl, grant, or cooporative agreement entered into between any Tederal agency, other than
the Tennessce Valley Authority, and any contractor for the performance of experimental,
developrental, or research work funded in whole or in part by the Federal goverment. This texm
also inciudes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Afr Act and the Tederal Water Pollution Contrel Act.

a

b,

Applicabilifty and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U1.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Reglonal Office of the Environmental Proteotion Agency. See 2 CE.R.

Part 200, Appendix 1L, 1 G,

Statement; Included in coniracts as provided in section “7a” sbove,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued putsuant to the Clean Air Act, as amended, 42 U.5.C. § 7401 et seq. and the
Federal Water Pollution Confvol Act, as amended, 33 U.S.C, 1251 et seq,

(2) The contractot agrees to tepost each violation fo the Federal awarding agency (e.g.
Federal Bmergency Management Apency-FEMA) and the Regional Office of the
Environmental Protection Agenoy. Contractor undetstands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required fo assure
notiflcation to the Federal awarding agency and the appropriate Bavironmental Protection
Agency Regional Office,

(3) The contractor agtees fo include these requirements in each subconitract exceeding
$150,000 financed in whole or in part with Feder al assistance provided by the applicable
Federal awarding agency (s.g. FEMA),

8. Debarment and Suspension.

a,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. MNon-Federal entities and conhiactors are subject to the debaument and suspension
regulations fmplementing  Executive Order 12549, Debarment and Suspension (1986) aud
Bxecutive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Depattment of [omeland Securlty’s repulations at 2 CFR. Part 3000 (Nonprocurement
Debariment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debatred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs aud activities. See 2 CF.R. Pait 200, Appendix 11, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made fo parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that containg the
names of parties debatred, suspended, or otherwise excluded by agencies, as well as partios
declared ineligible under statutory or regulatory authority other than Executive Order 12.549.
SAM exclusions can be accessad at www.sam.gov. Ses 2 C.ER, § 180.530; Chapter IV, § 6.d and
AppendixC, §2,

In general, an “exchuded” parly cannot receive a Federal grant award or a confract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This inclndes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients, The
Koy to the exclusion is whether thete is a “covered (ransaction,” which s any nonprocurcment
fransaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include cohtracts awarded by the Federa! Government for putposes of the
noaprocurement common rule and DHS’s implementing regulations, it dees include some
confiacts awarded by recipients and subrecipient,

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a reciplent or subrecipient in the amount of at least $25,000.

(2) The contract requites the approval of FEMA or applicable Federal entity, regavdless of
amonnt.

(3) The contract is for Federally-required audit services.

(4) A subcontract is alsc a covered {ransaction if it is awarded by the confractor of a recipient ot
subsecipient and requives either the approval of FEMA or applicable Pederal entity ov is in
excess of $25,0600.

¢, Statement. The following provides a debarment and suspension clause. It incorporates a method
of verifying that confractors are not excluded or disqualified:

For maximum protection, provide a print or slectronic document for every ptlme and
subcontractor, from www.sam.gov in order to ensure that they ave not debarred, suspended,
or otherwise exoluded from or ineligible for participation in Federal assistance programs and
aotivities.

This contract i a covered fransaction for purposes of 2 CF.R. pt. 180 and 2 CY.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, ifs principals (defined
at 2 CFR. § 180.995), or its affiliates (defined at 2 CER. § 180.905) are excluded {defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.FR. § 180.935).
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The conttactor must comply with 2 C.E.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enfers into.

This certification is a matetial representation of fact relied upon by (nsert name of
subrecipient), If it 15 later determined that the contractor did not comply with 2 CF.R, pt.
180, subpmt C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
stale agency serving as recipient and name of subrecipiett), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

‘The biddet or proposer agrees to comply with the requiretnents of 2 C.E.R. pt. 180, subpart C
and 2 C.R.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may atise from fhis offer. The bidder or proposer further agrees fo includs a
provision requiring such compliance in its lower tier coveted fransactions.”

9, Byrd Anti-Lobbving Amendment.

a. Applicability: This requitement applies to all Federal grant and cooperative agtesment programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or tore must file the required
cerlification. See 2 C.FR. Part 200, Appendix II, § I 44 CRR., Part 18; Chapter IV, 6.c;
Appendix C, § 4. Bach tler certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organdzation for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' eraployee of a member of Congress in connection with obtaining any Federal contract, grant or -
aty other award covered by 31 US.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in conniection with obtaining any Federal award. Such
disclosures ave Torsvarded from tier fo tie up to the non-Federal award. See Chaptet IV, { 6.c and
Appendix C, §4. .

. Statement, The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANIS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Contractors whe apply or bid for an aweard of $106,000 or more shall file the requived
certification. Each tier certifiesto the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
empleyes of Congress, or an cmployee of a member of Congress in connection with
obtaining any Federal contract, grand, or any other award covered by 31 U.8.C. § 1352,
Tach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaiming any Federal award. Such disclosures are forwarded from tles
to tier up to the reciplent.”

APPENDIX A, 44 CER. PART 18 — CERTIFICATION REGARDING TLOBBYING

Certification for Contracts, Grants, Loans, and Cooperafive Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his o1 hex knowledge, that:

1. No Fedexal appropriated funds have been paid or will be paid, by or on hehalf of the
undersigned, to any person for influencing ox attempting te influence an officex or
emiployee of an agency, a Member of Clongress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
confract, the maldng of any Federal grant, the making of any Federal Joan, the entering
info of any cooperative agreemenf, and the exiension, eontinuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid ox will be paid to
any person for influeneing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employes of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with ifs instiuctions,

3, The undersigned shall requirve that the language of this cerfifieation be included in
the award dociments for all subawards at all fiers (including subcontracis, subgrants,
and contracis under grants, loams, and cooperative agreements} and that all
subrecipients shall cextify and disclose accordingly.

This certification is a material representation of fact wpon which reliance was placed
when this {ransaction was made or enfered into. Submission of this cextification is a
prevequisite for making or entering into this {ransaction imposed by 31, US.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required coxtification shall be subject lo a civil penalty of not Jess than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirmg the truthfulvess and accuracy of each statement of ifs certification and
disclosure, If any. In addition, the Contractor understands and aprees that the
provisions of 31 U.8.C, § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procuvement of Recovered Materisls.

a, Applicability; This requirement applies to all Hederal grant and cooperative agreement programs,

b, Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resonrce Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.ER. Part 200, Appendix IT, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 9 7.

The requitements of Section 6002 include pracuting only items designated in guidelines of the
EPA at 40 C.F.R. Pait 247 that contain the highest percetitage of tecovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the valus of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affiimative procurement program for procurement of
recoveied materials identified in the EPA. guidelines.

¢. Statement. The following provides the clause that a stafe agency or agency of a political
subdivigion of a state and its contractors can_include in contracts meeting the above coniract

thresholds:

“(1) In the performance of this coniract, the Contractor shall make maximum use of products
containing recovered materials that ate BPA- designated items unless the product cannot be
acquired—

63} Competitively within a timeframe providing for compliance with the contract
performance schedule;
(if) Meeting contract performance requirements; or

(iif) At a reasonable price,
(3) Information about this requirement, along with the list of EPA-designate itoms, is available

at . EPA’s Comprehensive Procurement Gulidelines web site,
TittpsJ/fwwwv.epa povismm/comprehensive-procurement-puideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Tederal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA, or applicable Federal Reguitements. Tn addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA ate tequired to
confain the following additional contract clauses. The Uniform Guidance authorizes FEMA to tequire
additional provisions for non-Federal entity confracts, FEMA, pursuant to this authority, requites or
recomunends the folowing:

These clauses are incorporated by reference as part of thiy procurement packet and anp resuliing
greererl,
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11, Changes.

a. Standard, To be eligible for FEMA assistance under the non-Federal entity’s Fedetal grani or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of ifs grant or cooperative agieement, and
reasonable for the completion of project scope, FEMA. or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in ifs contract that describes how, if
at all, changes can be made by either party io alter the methad, price, or schedule of the waik
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Siatement. The following provides a contract clause regarding access fo regords:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or tequired to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and rolated equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place info their coutracts a provision that ail contractors
and their successors, transferaes, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA. or applicable Federal entity access
to records, accounts, documents, information, facilitles, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

b. Statement. The following provides a coniract clauge 1egarding access to records:

“Access to Records, The following acoess to records requirements apply to this contract:

(1) The coniractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administeator, the Comptroller General of the United States, or any of their authorized
representatives access fo any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excetpts, and transcriptions. ‘

(2) The Contractor agrees to permit any of the foregoing parties to xeproduce by any means
whatsoever ot fo copy excerpts and tratscriptions as reasonably needed.

(3) The coniractor agrees fo provide the FEMA ot applicable Fedetal Administrator or his
anthorized representatives access to construction or other work sites pertalning to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags,

a. Standard, All non-Federal entitics must place in their conitacts a provision that a contractor shall
not use the DHS seal(s), logos, orests, ot reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, | XXV (2013).

b. Siatement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
{ikenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Fedoral Lavy, Regulations, and Executive Orders.

g Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA. or applicable Rederal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with. all applicable Federal law, regulations, executive
orders, and FEMA. or applicable Federal policies, procedures, and directives,

b, Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Bxecutive Orders: ‘

“This is an acknowledgement that Fedoral financial assistance will be vsed to fund the
contract only. The conteactor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Fedetal entity must include a provision in its contract thal stales that the
Federal Government is not a party to the coniract and is not subject to any obligations or
{iabilities to the non-Federal entity, conbiactor, or any other patty pertaining to any matter
resulting from the contract.

b. Statoment. The following provides a contract clause reparding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilitles to the non-Federal entity, contractor, or any other party pertaining to any matter
resyliing from the contract.”

16. Program Fraud and False ox Frandulent Statement{s or Related Acts.

a. Standard. Tho non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims aund
Statements) applies to its actions pertaining to the contract.

b, Statement. The following_provides a contract clause regarding Fraud and False or Frandulent
Related Acts:

“The confractor ackuowledges that 31 U.8.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clanses-Fedoral Awaeds (2 CPR 200, Appendix 11) & PEMA Requivements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and undeystands all
provisions, lats, acts, vegulations, ete. as specifically noted above and certifics compliance wilh the

saimne.

Vendor’s Nams/Company Name:

Printed Naine and Title of Authorized Reprosentative:

Signature of Authotized Representative; __

Date:

Required Contrast Clayses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirentents
Page 15 of 15






FHWA-1273 - Revlsed May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I, General

I, Nendisarimination

I Nonsegregaled Faclfittes

V. Davis-Baconand Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provisions

Vi.  Subletitng or Assigning the Contrasl

Vil Safoly: Accldent Prevention

VIl False Statemants Conceming Highway Projects

X, lmplementation of Gloan Alr Act and Federal Water
Palluttor: Condrol Act

X, Compllance wih Governmentiwide Suspenslon and
Dabarment Requirements .

Xl Certification Regarding Use of Conlract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materfals Preferance for Appalachian
Devalopmant Highway Systam or Appalachian Local Access
Road Contracts (itwluded in Appalachian contracts only)

I, GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction cohfract funded under Title 23 {excluding
amergency contracts solely intended for debrts removal), The
confractar {or subcentractar) must insert this form in each
subcontvact and further requlre Hs Inclustor in al lower ller
subcomiracts (excluding purchase arders, rental agresments
and other agresmants for supplies or services).

The appilcable requirements of Form FHWA-1273 are
incorgorated by refarence for work done undar any purchase
order, rental agreement or agreament for other services. The
prime contractor shalf be responsible for compliance by any
aubsontractor, lowertiar subcontiastar or servies proviter,

Form FHWA-1273 must be included in all Federal-aid desigh-
bulld contracts, in all subsontracts and I fower tter
gubconiracts {axaluding subcontracts for deskgn services,
purchase orders, rental agreements and olher agraeements for
aupplies or sarvices). The design-bullder shall be responsible
far compllance by any subcontractor, lowar-fier subconfractor
or senvice provider.

Gontracting agencies ray reference Foim FHWA-1273 in bid
praposal of Yequest for proposal documents, however, the
Form FHWA-1273 must be physlaally [ncorporated {not
referancad) in all contracts, subcontracts and lower-iler
subgontracts {excluding purchase orders, rental agreements
and other agresments for supplies or services related fo a
canslruotion contract).

2. Sublact to the applicabllity orlterla noted In the following
sactions, these conlrect provislons shall apply to alf work
perfarmed on the contract by the contragtor's own organizatlon
and wilh the asalslance of workers under the contractor's
immediate suporinlendance and to all waork perforimed on the
conlract by placewerk, station work, or by subcontraat,

3. Abreach of any of the stipulations contalned in these
Requlred Conlract Provislons may be sulficlent grounds for
withhalding of progress payments, withhalding of final
paymeni, terminalion of the eontraot, suspenslon / debarment
or any ofher actlon determined to he appropriate by the
contracting agency and FHWA,

4. Seleotlon of Labor: During the performance af this conlraot,
the contractor shall not use convict Iahor for any purposa
within the Hmils of a construclion project on a Fedaral-aid
highway untess It Is labor perforreed by sonwlots who ate an
patale, supervised release, or prabatlon, Tha tean Fadaral-ald
highway does not indude voadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 ara
applicable o all Federal-ald constauctlon contracts and to all
ralated construction subcondracls of 10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to matertal
supply, engheering, or architectural service confracts.

In addition, the conlractor and alt subcontractors must carply
with the following pollclas: Executive Order 11246, 41 CFR 60,
20 CER 1626-1627, Title 23 USGC Sectlon 140, the
Rehabilitation Act of 1973, as amended (28 USC 744), Title VI
of the Civil Rights Act of 1964, as amanded, and related
regulations including 49 CFR Parls 21, 28 and 27; and 23 CFR
Parts 200, 230, and 833,

The contractor and alf subcontractors must comply wilh: the
raquirements of the Equal Opportunity Clausa In 41 GFR 60-
1.4{b} and, for all canstructlan contraots excaading $10,000,
e Standard Fedaral Equal Employment Opportunily
Constristion Gonlract Specifications in 41 GFR 604.3.

Note: The 118, Depariment of Labor has exclusive authotity to
determine compliarice with Executive Order 11246 and the
poltclas of the Searetary of Lahor including 41 CFR 60, and 29
CFR 1625-1627. The conlraaling agenay and tha FHWA have
the authority and the responsibility to enstire compliance with
Title 23 USC Sactlan 140, the Rehablliation Acl of 1973, as
amended (28 USG 794), and Titie VI of the Clvil Rights Act of
1964, as amended, and related regulalions Including 49 CFR
Parls 21, 28 and 27; and 23 CFR Parls 200, 230, and 633,

The falfowing proviston ls adopted from 23 CFR 230, Appendix
A, with appropriede revisions to conform to the LS.
Papartment of Labor (US DOLY and FHWA requirements,

1. Equal Employment Gpportunity: Equal employment
oppartunily (EEO) requirements hot to dlscriminate and fo fake
afflrmativa aotion to assure equal cpportunity as set forth
under laws, exaculive orders, rles, regutations (28 GFR 35,
28 CFR 1630, 29 CFR 1625-1627, 41 GFR 60 and 49 CFR 27}
andt erders of the Segretary of Labor as madified by the
provisions prescrlbed hereln, and Imposed pursuant to 23
£1,5.G. 140 shall constitute the EEO and specific afftmative
action standards for the contractar's projeat aclivities under



this eontract, The pravislons of the Amaricans with Disabililles
Act of §990 (42 U.8.G, 12101 et saq.) sel lorth under 28 CFR
35 and 20 CFR 1830 ars lncorporaled by reforanas in this
confract, in the exacition of this contract, the confractor
agrees to comply with the followihg minimum speclfio
requirement aclivifles of EEG:

a. The contractor will worlc with the contracting agensy and
the Federsl Government to ensure that it has made avery
goad falth effort fo provide equal apportunily with respect to gl
of s tarms and conditions of employment and In thelr review
of acthillas under the conlract.-

b, Tha contractor will accept as Hs operaling polloy the
following staternent:

"1 is the policy of this Cotnpany to assure that applicanis
are employed, and that employees are treated during
omployment, without regard {o thelr race, rellglon, sex, color,
natiohal origin, age or disablilly, Such action shal] include:

amplayment, upgrading, demotlon, or transfer; recruitment af

reeruliment advertising; layolf or termination; rates of pay or
other forms of compensation; and seleclion for tralning,
Inclitding apprentlcaship, pre-apprenticaship, andior on-the-
Job training."

2, BEO Officer; Tha contractor wilf deslgnate and make
known to the contracting offlcera en EEQ Officer who will have
the responsthiitly for and must be capable of effectively
administering and promoling an active EEQ pregram and who
must he assigned adequate authorlly and responsibliity (o do
50,

4, Disseminallon of Poliay: All membars of the contractor's
staff who are autharized to hire, stpayvise, promate, and
discharge employess, ar whe recommend such aeton, or who
are substanially Invalved in such action, will be mads full
cognizant of, and will Implement, tha contraclor's EEO policy
and contractual responsibilities fo provide EEC In each grade
and classifleation of employment. To ensure that the ahove
agresment will be mef, the following actions will be taken as a
rrnimun:

a. Perlodic mestings of supervisoty and personnei office
employaas wilt ho conduated befors the slart of worl and then
not loss often than onece avery six months, at which time the
contractor's EEO policy and lis implamentation will be
roviewed atd explained. The meatings will he conducted by
the EEQ Offlcer.

b, All new supervisory ar personnet office employess will ba
glvah a thorough indootiination by the EEQ Officer, covering
all major aspacts of the contractor's EEO obligatlons within
thidy days following thelr raporting for duly with the conlractor,

. All parsonnel who are engagad In direct recrulimant for
the project will be instructed by the EEO Officar in the
contractor's proceduras for looating and hrlng Winotlties and
wamen,

d. Nolices and posters setting forfh the contractor's EEO
policy wil be placed In areas readlly accesslble to smployeas,
applicants for employment and potentlal employees.

e. The conlractor's BEEQ policy and the procadures to
implament such polloy will be brought fo the aftention of
smployees by means of meetings, employes handbgoks, or
other appropriats meaans.

4. Recruitment; When advertising for employsas, the
centracior wlll Includs In all adverilaements for employees the
notafion: *An Equal Opportunlty Employer, All sltch
advertiserments will be placed in publications having a large
ciraulation among minorities and women In the area from
which the project worl; forae would normally be derived.

a. ‘The contraclor will, unfess precluded by a valid
bargaitiing agreement, conduct systematic and direct
ragraliment through public and private employee reforral
sources likaly to ylald guellfied minatlties and wamen. To
inaa this requirement, the contractor will Identlfy sources of
patentfal minority group employeas, and establish with such
Identitied sources pracedures wheraby minorlly and wemen
applicants may be referred to the contractor for employment
aonslderation.

b, In the event the contractor has a valld bargalning
agreement providing for exclusive hiring hall refeirals, ths
confractor is expacted to obsetve the pravisions of that
agreement to the extant thal the system meats the confraotor's
compliarce with EEQ confract provisions, Whare
implementation of such an agreement has the affact of
disorminating against minodtles of women, or obligatas tha
contractor to do the same, steh implamentation viciates
Federal nondiscrimination pravisioha.

¢, The confractor will encourage lis presend smployess to
rafer minoritles and worsen as applicants for employment,
Information and procedures with regard to referting such
applicants will be discussad with amployeas.

&, Parsonnel Actions: Wages, working cohditions, and
employeo hanefits shall be establishad and administered, and
parsonnal actions of avery type, including hiring, upgrading,
promaotion, transfar, demotion, layoff, and termination, shall be
taken wihout regard to racs, color, refiglon, sex, nalional
origln, age or disabliity. The following procedures shall he
followed:

a. The confractar wilt conduet periodic Inspections of project
siles o Insure that warking condiliens and employsa faciiilies
do not Indicate diseriminatory treatment of project stte
passonnel,

. The contractor will porledleally avatuate the spread of
wages pakd within each classiflcation to detarmine any
evidence of diseriminatory wage pracifces,

¢, The contracior wilt perindically review selected pargonnal
actions In depth to determine whather thers is avidence of
diserimination, Whera evidence I3 found, the contractar will
promplly take corrective action. 1f the review Indlcates that the
disorimination may extend beyand the aolions reviewed, such
correclive acllon shall Inciude all affected porsons.

d, The contractor wiil promplly Investigata all complaints of
allaged discriminaion meade to the contractor in connection
with Its obligations under this contraot, wilt attempt to resalve
such complainis, and will take appropriate cotraclive action
withia a reasonabie me, |f tha investigation indlcatas that the
diserimination may affact pergons other than the complainant,
suich corrective action shalt inslude such other persons, Upon
compietion of sach Investigation, ke conirastor will inform
avery complainant of all of thelr avenues of appeal,

6. Training and Promotlion:

a, The contractor will assist In locating, qualliying, and
increasing the skilis of mihorites and women who are



appllsants for employment or current employees, Such efforts
should be alimed at developing full Jousney level status
amployess i the type of trade or job classification fivoived.

b, Cohsistent with the confrastar's work foree requirements
and as pamlasible uhder Federal and Slate ragulations, the
coplractor shall male full use of iraining programs, 1.e.,
apprenticeship, and andhe-ob tralklng programs for the
geographleal area of contract petformance, In the evenl a
speclal provislon fot talnlng Is provided under Ihis contract,
this subparagraph will bs superseded as indicated In the
special provislon, The conlracting agency may resesve
traling poslilons for persons who racelva walfare assistance
in accerdance with 23 U.8.C, 440(a).

o, The cantractor will advise amployees and applicants for
employment of avallahla training ptograms and enlrance
requlrements for aach,

d. Tha contractor will perlodically raview the tralning and
promofion potential of employess wha are minaritfes and
women and will encourage ellglble employaes to apply for

. such trafning and promotien,

7. Unions; if the cantractor relies in whole or [ part upon
urdons 85 a source of amployees, the contractor will use geod
falth efforts to abtaln the cooperation of such unions to
Increase opporiunifias for minorities and womean. Actions by
the contractor, aither directly or through a conlracter's
assoclation acting as agent, will Include the proceduras set
forth helow:

a. The contractor wilf use good faith efforts to develop, In
cooparation with the unlons, joint iralning programs almed
toward qualifying more minotillas and women for membershlp
in the unlans and Increasing the skiifs of minorities and woman
so that they may quallfy for higher paylng emplaymant,

b. The contractor will use good falth sfforts 1o Incarporate an
EEC clause into sach uplon agreement to the end that sush
unlon wiil be confractualty bound o refer applicants without
regard fo their race, cotor, religlon, sex, natlenal oilgin, age or
disability.

¢. The cantractor is to obtain Information as {a tha refarral
practicas and policles of he lahor linloh except that to the
exlont such nformatioh Is within the excluslve possession of
the {abor union and such abor union rafuses fo fumish such
information to the cantraator, the contractor shall so certily to
the contracting agenocy and shall sat forth what efforls have
been made to obtain such information.

d. in the svent the union is unable to provide the contractor
with 8 reasonable flow of referrats within the time limit sot forth
in the ¢ollective bargaining agreemant, the contrastor wili,
through indspandent racsuitment afforts, £l the employment
vacanelas without regerd to race, color, religion, sex, natlonat
arigin, age or disabliity; making ful] effors to obtain qualifted
andfor quallifable minoritles and women. The fallure of a unlon
to provide aufflclent referals {even though {tis obllgatad lo
provida sxclusive referrals under the terms of & colleative
bargaining agresment) doss not relleve the cottrastor from the
requirementa of this paragraph. In the event the urnlot referral
praciloe prevents the conbractar from meeting the obligations
pursiant to Exacutive Ordar 11248, as amendsd, and these
speclal provisions, stch conlractor shallimmediataly noilly the
contracling agsncy.

8, Reasonable Acconumadation for Applicants /
Employees with Disabilitiea: The contractor must bo familar

with the requirements for and comply with the Amorcans with
Disablllles Aol and all rules and regulations eslabllshed thare
undor. Bmployers must provide reasonable accommadation in
all amploymant aclivitles unless to do ao would cause an
undue hardship,

9, Salection of Subconiractors, Procurement of Materlals
and Leasing of Equipment: The sontractor shall nel
disariminate on the grounds of race, color, rellglon, sex,
national arlgin, age ot disabilty I the seleclion and retentlon
of subooniractors, Including proctrement of materials and
leases of aguipment, The caniractor shall fake alt neceasary
and reasonable staps fo enstre kondiscrimination i the
administration of this contract,

a. The contractor shall hotify alf potential subcohtiactors and
suppllers and lessors of lhelr EEO obligalions under thls
cantrach,

b, The contractor will use good faith efforts to ensure
subeohtractor compliance with their EEQ obligations,

10. Agsurance Required by 49 GFR 26.13{b}:

a. The requirements of 48 GFR Part 26 and ke State
DOT's U8, DOT-approved DBE program are incorporated by
refarance,

h, The conlractor or subcontractot shall not discriminate on
tho basks of raca, color, natlonal origin, or sex in the
parfarmance of this contract. The contractor shall carry out
appllcabla requiraments of 49 GFR Part 26 In the award and
administration of DOT-assistad contracts, Failura by the
cantractor lo carry out thesa reguirements is a malerlal hreach
of this conkract, which may result In the termination of this
cankract or stch other remedy a3 the confracting agenoy
deems appropriate,

11. Records and Reports: The conlractor shalk keep such
records as necasaary to doolanent compliance with the EEG
requirsments, Such records shall be retalned for a perlod of
{hree years following the date of the flnal payment lo the
contractar for all contract work and shall be avallable at
reasonable ilmes and places for Inapection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contrastor shall document the
following:

(1} The nursber and work hours of minerily and non-
minotily group merbers antd women employed in sach work
ofassificallon on the project;

{2} The pragress and affoiis belng mads In cooperalion
with unlons, wheh applicable, to Inctease employment
opportunities for mlnatitles and women, and

{8) The progress and afforts being made in locating, hiring,
training, quallfylng, and upgrading minorites and womaen;

h. The contractors and subcontractors willl submit an annuat
raport to the contracting agency each July for the duratlon of
the projest, indicating the numbar of minority, women, and
non-minorlty group employees curently engaged I sach work
classitication requlred by the contract work. This Inforrmation Is
to be reported on Form FHWA-{321, The stalfing data should
represent the project worlk force on board in all or any parl of
the last payroll period preceding the end of July. If on-the-Job
tralalng Ja baing required by speclal provision, the confractar



will be required to collect and repon tralning data, The
stmployment data should reflact the worl fosee an hoard during
all or any patt of tha last payroll petlod preceding the end of
July,

I NONSEGREGATED FACILITIES

This provision fs applloable to all Federal-ald constructton
confracls and to all relaled constiticlion subconiracts of
$10,000 or more.

The contractor must ensure that facililes provided for
omployeas are provided [n such a manner that sedregalion on
the basls of raae, colot, religlon, sex, or national arlgin cantiot
result. The contractor may neliher require such segregated
use by written ar aral palloles nor tolerats stich use by
employee custom, The conlragior’s abligation axtends further
{o ensure that lts employeas are not assighed fo perform thelr
sepvices at any loeation, under the cohtrastar's control, whare
iha facilities are segregated, The tarm "faclitles” inchudes
waling rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, focker roams, and other
storage of dressing areas, parking fots, drnking fountains,
recreation or entestalnment areas, ransporiation, and housing
provided for amployeas, The confractor shall provide separate
of single-user restiooms and necassary dressing of sleeping
areas to assure privacy hafwaen sexas.

V. DAVIS-BACON AND RELATED AGT PROVISIONS

This section is applicable to all Federal-zld construction
projects exaeading $2,000 and lo 4ll related subcentracts and
lower-tior stbeontracts {regardloss of subcontract size). The
requiremants apply fo all projects feeated within the right-of-
way of a roadway that Is funcllonally classlfied as Federal-ald
tighway. This excludes roadways funationally classified as
tocal roads or rural minar collectors, which are exampt,
Contragling agencles may elec! to apply these requirements to
ather projects.

The followlng provisions are from the U.S. Department of
Lahor ragulations In 28 CFR 5.5 "Gontract provislons and
related matters” with minor revislons to canform to the FHWA-
1273 format and FHWA program raquirsments,

1. Minimuin wages

a. All lahorers and machanles employad or worling upon
the site of the work, will be paid unconditionally and not less
oftent than once a week, and without subsaquent deduailon or
rebate on any account {except auch payrall deductlons as are
permitted by regulations [ssued by the Sacretary of Labor
under the Copeland Act (29 GFR part 8}), the full amount of
wages and bona fide fringe henefils {or cash equivalenls
thareof) due at time of payment computed at rates nat less
lhah those cohtalned In the wage delermination of the
Secretary of Lahor which Is attached herelo and made a part
hereof, ragardless of any contractual relationshilp which may
be aieged to exist batwean the contractor and such lahorars
and machanlos,

Contributions made or costs reasenably anlicinated far bona
fide fiinga benafits under soclion 1(b}2) of the Davls-Bacen
Act an behalf of laborers or mechanles are considered wagus
paid to such laborers or machanies, subleot to the provistans

of paragraph 1.d. of this section; alse, regular coniribulions
made or costs incurred for mare than & weelly perlod (but not
loss often than quarterly) under plans, funds, or programs
whish cover the parilcular waekly pariod, are desmead {o be
constrictively made or Incurred duting such weekly perlod,
Suoh laborars and mechanles shall be pald the appropriate
wage rale and fringe benefils on the wage determinalion for
tha olassification of work aclually parformad, without ragard to
sk, axcept as provided in 29 GFR 5,6{a)(4}. Lahorers or
machanles perdforming warld it more than ona classification
may be compensated at the rata spaclfied for each
classiffoation for the time actually worked thereln; Provided,
That the employer's payrall records accurately sel forth the
time spant In each classticalion In which work Is performed.
The wage determihation (heluding any additional olassifleation
and wage ratas cohforned undet paragraph 1.h, of this
saction) and the Davis-Bacon poster (WH-1321) shall be
postad at all imes by the contractor and its subganlractors af
{ho slie of the wotk in a prosnlhent and accessible place where
it can be easily sean by lhe workets,

b, (1) The contracting officer shall require that any class of
labarers or mechanies, Including helpers, which is not flated in
the wage determination and which Is to be employed undet the
aontract shal! he classifad In conformanca with the wage
determination. The contracting officer shall approve an
addlttonal dlassification and wage rats and fringe beneflts
therefore only when the following criteria have been met:

{i) The worl to ba patformed by the dlassification
requested is nat parformed by a olassiflcation Ih {he Wage
datermination; and

{ii) The classification Is ulllized kn the area by the
constustlon Industry; and

{ili) Tha proposed wage rate, including any bona fide
fringe benalits, bears a reasonable refationshlp to the
wage rates contalned In the wage determination,

{2} If the contractor and the labareis and mashanics 1o ha
employed In the dlassifioalion {if known), ar thelr
representalives, and tha conlracting officer agrea on the
classlilcatlon and wage rate (ncluding the amount
daslgnated for frings henefits whore appropiiate), & report of
the action taken shall bs sent by he confrasting offlcer to the
Adminlstrator of the Wage and Hour Division, Employment
Standards Adminisiration, U.8. Deparfiant of Labar,
Washingkah, DG 20210, The Administrator; or an auihorized
reprasentative, will apprave, modify, or disapprove every
additional classifloation action within 30 days of recalpt and
so advise the conlraeting offtcer or will notify the contracting
officar within the 30-day perlod that additional ime |=
[EGEGLRYS

{3) In the event the conleactor, the laborers or mechantos
to be employed in the classification or their representatives,
and the contracting offlcer do not agree on the proposed
classification snd wage rate {including the amount
dasignated for fringe henefits, whare apprapilate), the
contraciing offlcer shall refer the questions, including the -
views of all Interestad parttes and the recommendatlon of tha
contrasling offleer, to the Waga and Hout' Adminfstrator for
detarmination. The Wage and Hour Administrator, or an
authorlzed representative, will Issue a determination within
30 days of recalpt and so advise the contracting officar or



will nottfy the contracting officer within the 30-day perfod that
additfonal thme Is hacessary.

{4) The waga rate {inctuding fringe henefits where
apprapiiale) determined pursuant lo paragraphs 1.b.(2) or
1,0.(3) of this seatlon, shall be pald to all workers performing
work I the classiftsation under this confract from the firal
day on which work 8 petformed I the classlfleatlon,

c. Whenever the minlmum wage rate prescribed in the
contract for a class of laborers or machanics Inctudes a fringe
baneflt which 3 not expressed as an howrly vats, the contractor
shall elthar pay the beneflt as siated in the wage determination
of shall pay another bona fide fringe benefit or ab hourly cash
equlvalent thareaof,

d. If the contraator does not make payments to a lrustaa or
other third person, the contractor may conslder as parl of the
wages of any laborer of meshanic the amatint of any cosls
reasonably anticipated Iy providing bona fide fiinge benefils
undar a plan or program, Provided, That the Secratary of
Labor hias found, upon the written raquast of {he contracler,
that the applicable standards of the Davis-Bagon Act have
been met, The Secratary of Labor may radqusire the conlractor
to set aside In a separate account assels for the mesiing of
obligations unider the plan ar program,

2. Withholding

The contracting agency shall upon lts own actlon orupoen
wrilten requesi of an authorlzed representative of the
Dapariment of Labor, withhold ar cause to be withheld from
(he contractar under this coniract, or any other Federal
canfract with the same prime contractor, or any other fadarally-
assistad contract subject to Davis-Bacon prevaillng wage
raquirements, which ls held by the same priime confractor, so
much of the acerued payments or advances as may he
eonsldarad necessary to pay laborers and machanics,
neluding apprentices, trainees, and helpers, employed by the
contractor or any subcenfractor the full amount of wages
required by the contract, In the evenl of faiura to pay any
laborer or mechanic, Including any appranlice, trainee, or
helpar, employed or working an the site of the wark, all of part
of the wages raquired by the conirac!, the contracting agency
may, after written notice to the contractor, take siich aclion as
may be nacessary to cause the suspension of any further
payment, advanes, or guarantee of funds untli such violations
have cessed,

3, PayrcHs and haslc records

a. Payrolls and basie recordd refaling thereto shall be
matainad by the confractor diring the course of the work and
presarvad for a perlad of (hres years thereafter for all iaborers
and machanics working at the site of the work, Stch records
shall contaln the name, address, and soclal securlly number of
each such warleer, hls or her correst olassification, hourly rates
of wages paid (including rates of cantrlbutlons or costs
anliclpated for bona flde frings bensflls or cash equivalents
thereof of the types desaribad in seetion 1(b)(2)(B) of the
Dawvis-Bacon Act), dally and weskly number of hours worled,
deducilons made and actual wages pald. Whenaver the
Sacretary of Labor kas found under 29 GFR 5,6(){1XIv) hat
(ha wages of any labarar o mechanie intiude fhe amount of
any cosls raasanably antlcipated in providing beneflis under a
plan of program deserthed in sacifon 1{b)(2)(B) of the Davis-

Bacon Act, the contractor shall matntain records which show
that the cormmitmant {o provide such beneflts Is enforceable,
that the plan or program i fhaholally responsible, and that the
plan or pregram has been communicatad in writing fo the
laborers or mechanics affacted, and records which show the
costs anticipated or the actual cost incutred In providing such
henaflts, Contractors empioying apprenileas or tralnees tinder
approved programs shall makntaire witten evidence of the
raglstration of apprenticeship programs end cerlifloalion of
traines programs, the reglstration of the apprenttees and
fratnees, and the ralios and wage rates preseribed In the
applicable programs,

b.(1) The sontractor shall submit weekly for each week in
which any econfract work is performad a copy of ali payrolis to
the coniracting agency. The payralis submilited shall set out
goeurately and comnpletely all of the information required to be
malntained under 29 CFR 5.5(a)(3){1), except that full soctal
security numbers and home addresses shall hot be [ncluded
on weekly ranstaltals. Instead the payrolls shall only heed o
Include an individually identifying number for each employas (
.. , the last four digits of the employes's soclal sacurily
numbar). The required wesldy payrolt information may be
submitted in any form desired. Opllonal Form WH-347 Is
avallable for this purpose fram tha Wage and Hour Division
Wab site at hitp:fiwww.dot.goviesafwhd/formsiwh347instr.him
or lts successor sits, The prime cohlraotor Is rasponsible for
the submission of coples of payrolts by all subcontractors.
Confractors and subcontractars shall malntaln the full soolal
saeurity numbar and current address of each covered worker,
and shali provide them upon requesl to the confracting agency
for Iransmission to the State NDOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purpases of an
invastigailon or audit of compHance with prevaliing wage
requliraments. It is not a viotation of this section for a prime
cohtractor to raqulre a subcontraclor to provide addrasses ond
soelal gecurity numbers Lo the prime contractor for its own
racords, without weekly submisslon to the contracting agehcy..

{2) Bach payroll submitied sheil be accompaniad by a
"Statement of Compllance,” signad by the conlractor ar
suhconlractor or his or her agent who pays or supendses e
payment of the persons employad under the contiact and shall
certlfy the fallowing: .

{i) That the payroll for the payroll perfod contalna the
nfarmation required to be provided under §56,5 (a){3}{i} of
Regulations, 28 CFR part 5, the appropriale information is
being malntained under §6.8 (a¥3){) of Regulations, 20
CFR part B, and that such information is cotrect and
compiete;

{If} That each laborer or mechanic {(inciuding each
helper, apprentics, and trathaa) employed on the contract
dutlng the payroll period has been pald the full weekly
wages earned, withotit rebats, elther divectly or indirectly,
and that no deductlons have haen made sither direclly ar
Indirec!iy from the full wages earned, other than
permissible deductlons as sat foith in Regulations, 28 CFR
part 3;

{Ill) That each laborer or mechanlc has beenh pald not
lesis than the applicabla wage rates and fringe benefils or
cash equivalents for the classliioatlon of work performed,
as speclfiad in the applicabla wage determineilon
Incorporated into the contract,



(3) Tha weekly submission of a properly execuled
ceriliteatlion sat forth on the reverse slde of Oplional Fonm
WH-347 shall sallsfy the raqulrement for submisslon of the
“Statement of Compliance” required by paregraph 3.b.{2} of
this seclion.

(4) The falsfication of any of the above cettifications may
subject ihe contractor or subcontractor fo olvil or ciminal
prosecuiion under saallen 1001 of tille 18 and seotion 231 of
fllle 31 of the Unfted States Codae,

¢. The conlractor or subgontractar shall make the recerds
requlred undar paragraph 3.a. of this sectlon avallahle for
Inspection, copying, or transcription by atthorlzed
representatives of the canlracting agency, the State DOT, the
FHWA, or the Deparimeni of Labor, and shall permnlt stich
representativas {o Interview smployess during worklng hours
on the job, If the coniractor or subcontractor falls to submit the
raqulred records or ko malta them avallable, the FHWA may,
aftar written notice ta tha conlracior, the contraciing agency or
the State DOT, take such actlon as inay ba necessaty to
causs the suspenslon of any further payrent, advance, or
guarantee of funds, Furthermare, fallure to submif the requlred
racords upoh request or ta make stioh records available may
ba grounds for debarment action pursuani to 28 CFR 5,12,

4. Apprentices and fralnces
a, Apprentices {progrars of lhe USDOL).

Apprentices will be permitted to worlc at less than the
predetermined rate for the work they performed when they are
amployed pursutant to and Individually ragistered in & bona fide
appronticeship pragram reglsterad with the U5, Depariment of
Labor, Employment and Tralning Administration, Office of
Appranticeship Traling, Ermplayer and Labor Services, or with
& State Apprentiveshlp Agency recognized by the Office, or if a
person is amployed In his ar her et 90 days of probationary
smployment aa an apprentice In suoh an apprenticaship
program, who fs nat ndividually reglstered in the pragram, but
who has heen certiffad by the Offlce of Apprenticeship
Training, Employer and Labor Servlces o a Stats
Apprentleeship Agency (where appropriate) {o he ellgible for
probationary employment as an apprentice.

The allowabie rallo of apprentices to jaurnaymen on tha job
slta in any oraft dlazslfication shall not be greater than tha ratic
permiited to the contractor as to the entire wark force under
the registerad program. Any worker listad on a payroll at ah
apprentlea waga rate, who 1s not reglsterad or otherwise
employed as stated above, shafl be pald notless than the
applicable wags rate on the wage determination for the
classification of work actually performed. In addltion, any
apprentica parforming work on the job site In excess of the
ratlo pereittad under the registered pragram shafl he pald not
less ihan the applleable wage rate on the wage determination
for the work actuatly performed, Where a sohlractor ks
performing sensinction on a projeet in a lacallty other than
that n which lts program |s registerad, the ratlos and wage
rates {expressed in percentages of the jaurneyman's houily
rate) spedlfiad in the contractor's or subcaniractor's registered
program shall be obsarvad.

Every apprantlce must he paid at not less than the rate
speciiled in the reglstered program for the apprentice's leval of
prograss, expressed as a percantage of the Journeymen hourty

tate spedfied In the applicabls wage delermination.
Apprentlees shall be pald fiinge benefits In accordance with
the provisions of the apprentleeshlp program. If the
apprenticeship program does not speclfy frihge benefils,
apprentices must ba pakd the full amount of fringe bensflts
listed on the wage detetrmination for tha applicable
classification, If the Adminlstrafor determines that a different
praciice prevalls for the applicable apprentice dasslfisation,
fringes shall be pald In accordance with that determation,

tn the event the Offlce of Apprenticeship Training, Employer
and Labor Services, or s State Apprenticashlp Ageney
recagnized by the Office, withdraws approvel of an
apprenficeship pragram, the contractor wifl no fonger be
parmitied {o utlize apprentices at lass than the applicable
pradetermined rate for the work performed unkll an acceptable
pragraim [s approved.

b. Tralnaes {programs of the USDOL).

Eixcepl as pravidad tn 20 CFR 5.16, tralnesy will not be
permitied to wask at ess than the predetermined rale for the
work performed unless they are employed purauant to and
individually registerad In a program which has received prlor
approval, avidenced by formal certflcation by the LL5,
Departmant of Labor, Employment and Training
Administration,

The ratlo of lralnaes fo Journeymen an the job slte shall not be
greater than parmitted under the plan approvad by he
Employment and Tralning Administration.

Every traines must be pald at not less than the rate specified
In the approved program far the tralnee's level of progress,
axpreasad as a parcentage of the Journeyman hausy rate
specified in tha applicable wage detesmination. Trainees shall
he paid finge benefils In accordance with the provisions of the
Iralnee pragram. If the tralnee program daes not mention
fringe bensiits, tralnees shall be paid the fulf amount of fringe
henefits listed on the wage determinatlon unlass the
Administrator of the Wage and Hour Divislon determines that
thera Is an apprenticeship program assoclatad with the
carresponding [oumeyman wags rate on the wago
determinatlon which provides for less than full fringe beneflls
for apprentices. Any employee listed on the payrolt at a tralnee
rate wha s not reglstered and particlpating n a trainlng plan
approved by the Employment and Training Administration shall
be pald not lass than the applicable wage rate on the wage
determination for the classification of work actually performed,
in addition, any trainee paiforming watrl on the job site in
excess of the ratio permitted under the reglstered pragram
shalt be pald not tess than the applicable wage rate on the
wage determination for lhe work actually peirformed.

in the event tha Employment and Tralning Administration
withdraws approval of a training pragram, the contractor will no
longer be permitted ta ullllze trainaes at loss than the
applicable predeteyminad rate for the work performed until an
acceptable program is approvad.

¢, Equal employment opporturdly. The utifization of
appraniices, rainees and Journaymen under this part shall be
In condormity with the equal employment opporiunlty
requiraments of Executlva Order 11246, as amendad, and 29
CFR patt 30,



d. Apprentless and Tralnees {programs of the U.8, DOT).

Apprentioss and rainees working under appreniicaship and
skill fratning programs which have been cariified by the
Sedretary of Transpotiation as promating EEQ In ¢onnaation
with Federal-ald highway consiruction programs are not
subject ta the requirements of paragraph 4 of thls Section IV,
Thae stralght time hourly wage vates for apptenllces and
frainaas undar such programs will be established by the
partioular programs. The ratlo of apprentices and itainees (¢
joirneyman shall not be greater than parmittad by the tarms of
the parllcular program.

5. Compllance with Copsaland Act requiremeants, The
cohtractar shall comply with the requirements of 20 CFR part
3, which are Incorporated by refersnae ih this confract.

6. Subeontracts. The contractor or subcontractor shall lnsert
Form FHWA-1273 In any subcontracts and sfse require the
subcontractors to Include Form FHWA-1273 in any lower Hor
subcontracts. The prime contraclor shall e responsible for the
complisnce by any auboontractor of lower tier subaontractor
with all the contract clauses In 29 CFR 5.5,

7, Gontract tarmination: deharment, A breach of the
conitract clauses In 29 GFR 6.6 may be grounds for termination
of the confract, and for debamment as a contractor and a
subcontractor ag provided In 24 CFR 5,12,

4, Gompllance with Davis-Bacon and Related Act
requivements. Al ralings and Interpretations of the Davis-
Bacon and Related Acts contalned In 20 CFR parts 1, 8, and &
are herein Incorporated by reference In thls conlraat,

4, Disputkes conaarning labor standartds. Disputes arising
ol of tha labor standards provisions of this confract shall not
ha subjoot to the general disputes ofause of this contract. Such
disputes shalt ba resalved in accowdance with the procadures
of the Dapariment of Labor set forth In 28 CFR parts 5, 8, and
7. Disputes within the meaning of this clause nclude disputes
balween (ha conlraciar {or any of its subconirastors} and the
confracling agenay, the 1,8, Department of Labor, or the
employess or thelf rapresentatives,

10, Gertiflcation of eligibility.

8. By entering Into this contract, the conlractor certifies that
nelther it {nor he or she) nor any person or flrm wha has an
Interest in the contraclora liym is a persen or firm Ineligible to
ha awarddd Governmant contrants by virtua of section 3(a) of
{he Davis-Bacon Act or 28 GFR 8.12(a)(1).

b. Na part of this corlract shall be subcontracted to any persen
or firm Inellgible for award of a2 Govarnment contract by virkie
of gaotion 3{a) of tha Davis-Bacorn Act or 29 CFR 5.12{a}{1).

. The penalty for making fales statements ks prescribed In the
11.5. Griminal Code, 18 U.S.G, 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACGT

The followlng clauses apply ko any Federal-ald constriction
contract In an amolnt Ih exeess of $100,000 and subject to the
ovartirne provisions of the Conlraot Wark Hollrs and Safety
Standards Act. These clauses shall be inserled ln additlon to
the olauses raquired by 29 CFR 5,5(n) or 20 CFR4.6. As
used In thls parageaph, the terma lahorers and mechanios
{nclude watchmen and guards,

1, Overlime regulrements,  No contractor or subconitactor
sontrasting for any part of the cohltract work which may require
or Involve the employment of labarers or mechanics shaif
raquire or permit any stich labarar or mechanie i any
worlwesk I which he or sha Is employad o such waik to
worlt In excess of forly hours in such worltweelt unlose stich
labarer or machanic racelves compensatlon at a rale not less
than one and one-half tmes the haslc rate of pay for ail hours
worked in axeass of forty haurs In such workweak.

2. Volation; flahlity for unpald wages; liguidated
damages, In the avent of any violatlon of the clause set farth
In paragraph (1.} of this section, the contractor and any
subsontractor responsible therafor shall be lfable for the
unpald wages. In additlon, such contractor and subcontracior
shali ba llahla to the Unlted States (In the case of worls dohe
under coniract for the Diskrict of Columbla or a territary, to such
District or to sueh lertltory), for liquidated damages. Such
liquidated damages shall ba computed with respectto each
Incividisal laboter or mechanic, including watchmen and
guards, employad In violation of the clause aet forth in
paragraph (1.} of [his seotlon, in the sum of $10 for each
calendar dey an which such Individual was required or
parmitted to wark in excess of the standard workweek of forty
hourg without payment of the overlime wages required by the
clause sel forth In paragraph {1.) of this section.

3. Withholding for unpalki wages and liquidated damages.
The FHWA or {he contaating agency shall upon its own aclion
or upon wrltten requast of an authorlzed represantative of the
Dapartment of Labor withhold or causs fo ba withheld, from
any moneys payable on account of work parformed by the
contrastor or subconfracter under any such coniract or any
ather Faderal contract with the same pritna contraotor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safely Stendards Act, whish Is held by the satne
prime contractor, such sums as may be deterimined lo be
necessary to salisfy any liabllities of such contractor or
subconfractor for unpald wages and liquidated damages as
provided In the clatise set forth n paragraph (2.) of this
saction,

4, Subcontracts. The confractor or subcontraclor shall Insert
in any subcontracts the olauses sel feith In paragraph (1.)
throtigh (4.) of this seclion and also a ¢lause requling the
subcontractors to Include thoso alauses in any ower lar
subcontracls, The prime confrastor shall be responatble for
compllance by any subcontractor or lowar ter subconiraator
with (he clauses set forth In paragrephs {1.} through (4,) of this
saction,



Vi, SURLETTING OR ASSIGNING THE CONTRACT

This provision is applleable to ll Federal-aid consitustion
confracls on the National Highway System,

1. The contractor shall perform with fts own otganlzation
contract work amounting lo not less then 30 percanl {or 8
greater percentage If specified elsewhera In the contract) of
the tolal ariginal contract price, excluding any spacialty tems
daslgnaied by the confractihg agengy. Speclaily lems may o
performed by subconbrast and the amount of any such
spachally Hems parformed may ba dedusted from (he total
ariginal contract prive befure computing the amount of work
requirsd to ba performed by the conlfracior's own orgenization
{23 CFR 635,118},

a. The term “parform work with ils own organization” refers
{o workers amploysad of [easad by the prisme cantractor, ahd
equlpment owned of rented by the prime aontractor, with or
withaut operators, Such term doss not include employeas ot
aqgulpment of a subcontractor or fowar ter subconiraotor,
agants of the prime contractar, or any other asslignees. The
term may Include payments for the cosls of hiring leased
amplayess from an employea feasing flim meeting all relevant
Faderal and State regulatory requirements, Leased
smglayees may only be included in this term If the prime
contractor masts aff of the followihg conditlons:

(1) the prime conlractor maintalns control aver the
supervision of the day-to-day activilies of the leased
employees;

(2} the prime contracior remains responsible for the quality

of the work of the leased employees;

{3) the prime comractar relals all power to ascapl or
exciude individual emplayees from wark on tha project; and

{(4) the prime confractor remalns ulimalely responsible for

the payment of predetermined minkmtmn wages, the
subrisston of payrolls, statements of compliance and all
other Fadaral ragulatory requirements. ’

b, "Spesialty lterns” shall be consirued to be lmited o work
that requires highly speclalized knowledge, abllifles, or
equipment not ordinarily avallable In the type of coniracting
organizations qualliied and expected to bid or propose on the
conkract as a whole and In general are to be limited to minor
camponents of the averall contract,

2, Tha contract amount upoan which Lhe requirements set forth
in paragraph (1) of Sectlon VI is computad lasiudes the cost of
matorfal and manufackirad products which aze 1o be
purchased or produced by the confractor thdar the cantract
provigions.

3. The contractor shall finnish {a) a competant superintendent
or suparvisor who [s employed by the firm, has full autitorily fo
diract performance of the work In accerdance with the conlract
requirements, and Is in charge of alf conatrustion operations
{regardleas of wha performs the work) and {b) stich other of its
own arganizatlonal raseurces {supervision, management, and
snginesaring servicas) as the contracting offlcer datarmines ls
necessaty ko assura the performanes of the contract.

4, No portiors of the contract shall be sublet, assigned or
otherwise disposed of excapt with the wrtten consent of the
contraciing offlcer, or authorized representative, and such
consent when glven shall not be conskuad to relleve the
contracior of any responalblity for the fulfliiment of the
contract, Written consent will be gliven only after the
cortracling agency has assured thal each subconkract Is

evidanced In wrlting and that it contains all perlinant provisions
and requlrements of the ptimo contract.

5, The 30% self-performance requirement of paragraph (1) s
et appicable to design-bulld contracts; however, sonfracting
agonoles may establish thelr own self-perfoitnance
requlfements,

Vil. SAFETY: ACCIDENT PREVENTION

This provision is appleabls foall Faderal-ald
conatruction confraels and fa all related subcontracts.

1. In the performance of this contract the coniractor shall
comply with all applleable Federal, State, and local laws
govarning salaty, health, and sanitation (23 GFR 635). The
canfractar shall provide all safeguards, safely devlces and
protective equipment and take any olhar needed actlons as i
determlnas, or as the condraeting offleer may determine, to ba
reascnably necsasary to protact the fife and health of
employsas on the jab and the safaty of the public and to
protect property in connactton with the performances of he
work coverad by the conlract.

2. Itis a condition of this confract, and shall be mads a
condition of each subcontract, which the contractor enters into
purstant to this contract, that the eontractor and any
subcanlractor shall not permit any smployes, In performance
of the cohtrad, to work In surreundings or under condifions
which are unsanitary, hazardous or dargerous to histher
health or safety, as determinad under construct|on safely and
health standards (29 CFR 1926) proinulgated by the Secrelary
of Labaor, In accordanca with Sactlon 107 of the Gonfract Work
Hours and Safely Standards Act (40 UL.5.C: 3704),

3, Pursuant to 29 CFR 1928.,3, ltis 4 condition of this sontraot
that the Secretary of Lebar or attharlzed reprasentalive
tharaof, shall have right of entiy to any site of contract
perfarmance o nspeat or Invesfigate tha matter of complianca
wilh the consfruction safety and heaith standards and to carry
out the dutles of the Sacretary under Seclion 107 of the
Cantract Work Hours and Safely Standards Act (40
U.8.0.8704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision ls applioablsto all Faderal-ald
oonstruction condrasls and o alf related subcontracts.

In order to assure high quality and durable construction in
confarmity with approved plans and specifications and a high
degras of refiability on statoments and representations made
hy engineets, contractors, suppliers, and workers on Federal-
ald highway projects, [t Is asgentfal that all persons concerned
with the praject perform thelr functions as carofulfy, thoraughly,
and honastly as possibie, WHTUI falsiloation, distortion, or
mistepresentalion with respest to any facle rolated to the
project is a violaiion of Fedoral law. To prevent any
misunderstanding regarding the sedousness of these and
similar acls, Form FHWA-1022 shall be postad on each
Faderal-ald highway projeet (23 GFR 636) In orte of more
places whera It Is readily avaliabla to &ll persans concerned
with the project:

18 L1,8.C, 1020 reads aa foltows:



“Whoever, balng an officer, agent, or employea of the Unitad
States, or of any State ar Terrltory, or whoever, whether a
parson, assoalation, flom, of corparation, knovdngly males any
falso staterment, false representatlon, or false report as to the
character, qualily, quantily, or cost of the material used or fo
he usad, or the quantily or quality of the wark performad or to
be parformed, or the cost thereof In cannectlon with the
submisston of plans, maps, specllcations, contracts, of costs
of canslrucion on any highway or related projeat submitted for
approval {o the Secretary of Transportation; or

Whaaver knowingly makes any false statement, false
representation, false report or false daim with respect lo the
character, guallty, quantity, or cost of any work performed or fo
be parformed, or materals fuenishad or {o be furnished, In
commnection with the construction of any highway o related
project approved by the Secretary of Transporatlon; or

Whoever knowlngly makes any false statement ot false
representation as to materiat fact In any statement, carifleats,
or repart subnitted pursitant ta provlsions of the Federal-aid
Raads Acl approved July 1, 18186, (30 Stat, 358), a5 amended
and stpplementad;

Shalt ba fined under this title or imprisoned not more than 6
yaars ar both."

IX. MPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION GONTROL ACT

This provislon |s applicable to all Fedsral-ald constricllon
cantracts and o all relaled subcontracts.

By submission of this bldfpraposal or the exasution of thia
contract, ar suboantradd, as appropriate, the bldder, proposer,
Federal-ald conshuction conlractor, or subeontractor, as
appropriate, will ba deamead o have slipulated as follows:

1, That any parson who is or wili be utilized in the
parformenea of this conlract is not prohiblied from receiving an
award due to a violation of Seclion 508 of tha Clean Water Act
or Seuvtion 306 of the Glean Alr Act.

2, That thae confractor agress to Include or cause fo he
Inoluded the requirernents of paragraph {1} of this Section X n
avery subsontract, and further agrees to (ake such acllon as
the conlracling agency may direct as a means of enforcing
such requiremants.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provislon ls applicable to all Federal-ald construction
confracts, design-build contracts, subcontracts, lowar-tar
subconlracts, purchasa ardars, leass agreemsnts, consultant
contracts or any other covered fransaction requiring FHWA
approval or that is estimated to cost $28,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. instructions for Gertification — Flrst Tier Partielpants:

8, By slgning and subredtiing this proposal, the prospective
flest ffer particlpant Is providing the certiflcatlon set out helow.

b. The Inabillty of a paraon to provide the cettifieation saf out
balow will not necessaylly result In denlat of participatlon In this

covarad transactlon, The prospestive first ler partlcipant shall
submlt an sxplanation of why It cannot provide the cerlifisation
st oil balow, The cartdileation ar explanatlon Wikt be
considerad In connection with the department or agency's

- determiralion whether to enter into this fransaction, However,

faliure of the praspective first ter pariclpant to furnfsh a
carlification or an explanation shall disquallfy such a person
from partlelpation in this transactioh,

. The certlifcation In this alause is a materla) reprasentation
of fact upon which rellanae was placed when the conlracling
agency determined fo enlor Into this transaction. (FH Is later
detarmined that tha prospecilve patticipant knowlingly rendered
ak efronsous cartiflcatlon, In additlon o other romedlas
avaliable 1o the Federal Governmant, the cantracting agency
may terminate this fransaction for cause of default.

d. The prospeotive Arst ter patticipant shall provide
immediate wrilian notice to the cohiracting agenoy to whoin
this proposal Is stubmilted If any tima the prospeciive first tler
participant tearns that s cortification was arroneous whan
submitled ar has bacome amoneotis by reason of changed
clreumstances.

e. The terms "covered transacilon,” "debarred,"
"suspendead,” “inellgibla,” “panicipant,* "person,” "princlpal,”
and "veluntarily excluded," as used In this clause, are definad
In 2 GFR Parls 180 and 1200, "Flrst Tier Coverad
Transactions® refers Lo any covered fransaction between a
arantea of subgrantee of Federal funds and a participant {such
as fho prime or gensral contract), “Lowar Tler Coverad
Transactions” refers to any covered fransastion under a First
Tler Coverad Transaction {such as subrontracts). “First Tler
Partlalpant” refers la the partiolpant who has entared Into a
covorad {ransaoflon with a grantes or subgrantee of Federal
funds (such as the prime or ganeral canlractor). "Lower Tiet
Parliclpant” rafers any partlclpant who has entared info a
covarsd transantion with a First Ter Patticipant of other Lower
Tier Particlpants (such as subcontractars and suppliers),

£, The praspactive first ter parlicipant agress by submitting
this proposal that, should the proposed covered transaction be
antered Into, it shall not knowingly enter Into any Jower tier
savered ransaction with a person who is debarred,
susperkied, declared Inallgible, or voluntartly exclided from
participation In this covered transaciion, unless authorized by
the department of agenay anteting into this ransaction.

g. The prospectve first Her partlclpant further agrees by
stibmitting this proposal that i will include the clause titled
“Cortiflcatlon Regarding Debament, Suapension, ineflgibiity
and Veluntary Exclusior-Lower Tler Goveyad Transacflons,”
provided by the departmant or contracling agenay, enlering
into this coverad transaction, without modifieation, in all lower
tlor covered fransaciions and in all soficitalions for lower ter
coverad transaclions axceading the $25,000 threshokd,

h. A pariicipant In a covered transaclion may rely upon &
certifioatlon of a prospectlve participant In a lower tler covared
fransaotion that |3 not debarred, suspended, neligible, or
voluntatily excluded from the covered transaction, unfess it
frows that the cartification is erroneous. A parficipant Is
responsible for enstring that Its prinalpals are not suspandad,
deharred, or otherwise Insligible Lo parllclpate [n covered
ransactions, To verify the eligibllity of its princlpals, as welt as
the eligibility of any lower tler prospactive pariicipants, each
partlelpant may, but s not required o, check the Excludad
Parllog List System website (hitps:/fwww.apls.qovl), which is
compliad by the General Sarvices Adminlstratlon.



I Mothing contalned in the foregolrg shall be consttued fo
requlre the establishment of a syslem of racords in ordetto
rander [n good faith the oertification required by this clause.
Tha knowledgs and ltformatlon of the prospeslive parflolpant
Is not required o exceed that which Is hormally possessed by
a prudant parson In the ordinary course of business dealings.

|- Excapt {or transactiohs sulhoyized Under paragraph {f) of
these Instructions, If a partleipant I a covered ransaction
knowlngly enfers into a lowar Uler coverad ransaciion with a
person who s suspended, debarred, Ineligible, or valuntarlly
exduded from pariolpation in {hls ransaclion, ih addifon to
other remedles avaliable to ke Faderdl Governmant, the
dapagtment or agency may terminate this transaction for cause
or defaull,

kok kX

2, Certiflcatlon Regarding Debarmant, Suspanslon,
Ineligibility and Yoluntary Exalusion — Flrst Tler
Particlparnts:

4. The prospactiva first tler participant cartifies fo the best of
its knowladge and helief, that it and lis prinaipals:

{1} Are not presenlly dsharred, suapended, proposed for
dobarment, declared Ineligibla, or voluntadly excluded fram
partialpating In coverad transactions by any Federal
depariment or agency,

(2) Have not wiihin a thres-year period pieceding this
praposal been canvicted of of had & olvll Judgment rendared
agalnst them for commisslon of fraiid ar a ctiminal offsnse In
canneclion with obtaining, allempting lo obtain, or performing
a public (Fedoral, State or locat) trensactton or contract under
a publio transaction; violation of Federal or State anitrust
slatulas or sommission of embezzlament, theft, forgary,
bribery, falsiflcation or destractlon of records, making false
stataments, or recelving stofen property;

{3) Are not presently Indicled for or otherwise eriminally or
aivlily charged by a gavernmenial entity (Federal, State or
local) with commission of any of the offenses enurnerated In
paragraph {a){2) of this cartiffeation; and

{4) Have notwithin a three-year perlod praceding this
application/propesal had ona or tove public iransaciions
{Federal, Stata o¢ local) terminaled for cause ok dafault,

b, Whara the prospaciive participant s unable (o ceriily to
any of the statemants in this certifloallon, sush prospective
participant shall attach en explanation to this praposal.

2. Instructlons for Certlilcation « Lower Tier Parflcipants;

{Applicabls to all subcontracts, purchase orders and other
fowar tiar transactions requiting prior FHWA approval or
estimaled to cosl $26,000 or mors - 2 GFR Parts 180 and
1200)

a, By signing and submitting thls proposal, the prospective
towar Uer Is providing the certflcation set out hetow,

b. The certification in this clausa s a malerial representafion
of fact upon which rellance was placed when this frangaction
was enterad Info, If It is lator determined that the prospediive
lowar ter parficlpant knowingly rendered an atronsous
cerdiflcalion, In addition to othet remedles avallable to the
Fadsral Government, the department, or agancy with which

10

thls ransactlon orighated may pursue avallable remedles,
Including suspension andfor debarmant.

0. The prospeciive lower ter partieipant shall ptovide
{mmadiate wrilten notlee to the person fo which this proposal s
submltted If at any time the prospective lower tier parilcipant
learna that Hs cerfification was erroneous by reason of
ohanged clecumstancas,

d. Tha terms "covered transaction,” "debarred,”
*suspandad,” “Inellgible,” “parlclhant,” "perscn," "pinclpal,
and "volunlarlly axcluded,” as used In this clause, are defined
in 2 CFR Parls 180 and 1200, You may contac! the person to
which this propasal is submilied for asslstance In oblainlng a
copy of fhoss regulattons. "First Tler Coverad Transagtions”
refars to any covered iransaction batween a grantee or
stbgrahton of Fadera funds and a partlcipant (such as the
prima or genatal cordract). “Lower Tier Coverad Transactlons”
refera to any novered ransactioh under a Flrat Tier Covered
Transaclion {such as subcontracts), "Frsi Tier Participant”
refars to the partieipant who has entered into a covered
transactlon with & grantee or subgrantee of Federal funds
(such as the prims or general cantractor). "Lower Tier
Parlicipant” refars any parficlpant who has enterad into a
covared fransaction with a First Tier Partlelpant or other Lower
Tier Parifoipants {such as subcontractors and suppliers),

. The prospective lowsr tier participant agrees by
submitling this proposal that, should the propesed covered
transaction be enterad into, it shall not knowingly enter inta
any lower ller covered transacflon with a person who ls
debarred, suspended, daslared inetigible, or voluniarlly
excluded from parilelpatlon in this covered transaction, unfess
aulhorized by the dapartment or ageney with which this
transaciton otiggnated,

f. The prospectiva fowar ller participant further agrees by
submitiing this proposal that it will Include this dlause {ltted
“Cerlificallon Regarding Dabarment, Suspension, ineligiblilty
and Voumntary Exclusion-L.owsr Tier Covarad Transsatlon,”
without modlifcation, In afl lower tier covered transactions and
in all soflcltations for lower tler caverad transactions exceeding
the $25,000 threshold.

g. A parfigipant In a covared transaction may tely upon a
ceriffication of a prospeciive particlpant in & lower tler coverad
transaciion (hat Is not debarrad, suspanded, Ineligibla, or
voluntarlly exciuded from thae covarad transaction, unfess it
knows that the cerlliication Is erroneous, A particlpant s
rasponsible for ansuring that s prinalpals are not suspendad,
deharred, or otherwisa Ineliglble to participate In coverad
transactions. To verify the eligibiity of its prinalpals, as wall as
the eliglbility of any lower lar praspective participants, each
pariloipant may, but ta not required to, check the Exsluded
Partios Llal Syster website (httpsiivny.epls.govl}, which is
compiled by the General Services Administration,

h. Nothlng contalnad in the foregolng shall be construed to
require estabiishment of a system of records in order to render
Int good falth the serlification requirad by his clause, The
knowledge and iInformatlon of particlpant Is nof required to
excoed that which |s normally possessed by & prudent peraon
In the ordinary course of business deallngs.

|, Excop! for transactions authorlzed under paragraph e of
thasa Ingtrictions, If a participant In & coveraed transaclion
Knowlnaly enters into a fower ter covered transaction with &
peraon who is suspended, debarrad, Ineligible, or voluntarily
exaiudad from participation in this transaciion, In additlon to
other remadles avallable to the Federal Governmant, the




department or agency with which this fransastlon orlginated
may purstie available remedles, including suspension andfor
debarment,

LER 2]

Certiflcatlon Regarding Debayment, Suspension,
tnellgibflity and Voluntary Excluston--Lower Tier
Parflclpants:

1, The prospectlve lower tier participant cetifles, by
submisston of this proposal, that nelther i nor lts princlpals Is
preganily deharred, suspended, proposed for dabarment,
declared inellglble, or voluntarlly excluded from pariisipating In
covered transacllons by any Federal depariment or agency.

2. Whera the prospective Jawer Her partioipant la unable to
cetify to any of the stalements Ih this certification, suoh
prospeotive partlolpant shail altach an explanation to thia
praposgat,

LR 31

Xl. GERTIFIGATION REGARDING USE QF CONTRAGT
FliNB8 FOR LORBYING

This proviston 1s applicable to all Fedsral-ald construetion
contracts and to alf related subcontracts which exceed
$100,000 {49 CFR 20),

1. The prospaciive parlicipant certifies, by signing and
submitting this bid or proposal, 1o the best of his or her
knowladge and helief, that:

a. No Federal apprapriated funds have been pald or will be
pald, by or on behalf of the Underslgnad, to any persen for
infiusncing or atlempting to Influence an offiser or employes of
any Faderal agency, & Membaor of Gongreas, an offleer or
amployee of Congress, or an employea of a Mamber of
Congress In conpaction with the awarding of any Federal
contract, the making of any Faderal grant, the making of any
Federal loan, the entering Into of any cooperative agreemant,
gnd the axtenslon, confinuation, renewsl, amendmant, or
tnodiflcation of any Faderal contraot, grant, toan, or
cooperative agrasment.

b. If any funds olher than Federal appropriated funds have
bean pald orwiil be pald to any person for Infiuancing or
allempting to Infleenco an officar or amployea of any Fadaral
agancy, a Member of Congress, an officer or amployee of
Congress, or an employee of a Member of Congress In
caonnection with s Federal contract, grant, foan, or
sooperative agreament, the undersigned shall complete and
submit Standard Form-LLL, "Disclosura Farm to Report
lobbying," in accordance with lta Instructfons,

2, Thig cartification Js a materiaf representation of fact upon
which rollance was placed when fhis lransaction was made or
antared Into, Subralsslon of this cerliffcation Is a prevequisite
for making or entering into this transaction Imposed hy 31
U,S.C. 1352, Any person whao falls to fils the required
certification shall be subject to & oivil panalty of not less than
$10,000 and not mors than $100,000 for sach such falfure.

3. The prospeciive parilcipant also agrees by submitting Hs
bid or proposat that the participant shall require that the
lanhguage of this cerfficalion ba Included in alf lower ter
subconlracts, which excead $100,000 and that afl such
vaciplenta shall cerfify and disclose accordingly,

14



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALACHIAN DEVELOPMENT
HIGHWWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision {s applloable {o all Fedaral-ald prolests funded
undetr the Appalachlan Reglonal Davelopment Act of 1965,

1, Durlng the performanca of this contract, the contractor
undettaldng to do work which Is, or reasenably may he, done
as on-clte watl, shall glve preferonce to qualified persons who
regudatly reside in the Iabor area as deslgnated by the DOL
whereln the conlttact work Is situated, o ihe subragion, orthe
Appalachian counlles of the State wheteln the confraat work is
shuated, exaopl:

a, To the extent that quallflad peraons ragularly residing In
the area are not availahle,

h. For tha reasonabla naeds of the contractor to employ
supevisory or speclafly exparlencerd parsonnel necessary lo
gssure an sffictent execution of the contrast wark.

¢. For the obligation of tha contractor to offer employment to
prasent or former employess as the tosult of a lawild callective
bargaining contract, providad that the numbar of nonresidant
persons employad undsr thls subparagraph {1o) shall hot
exceed 20 paroent of the total numbesr of amployees amployed
by the cantractor on the contract work, excepl as provided In
subparagraph (4) betow, -

2. The contractor shall place & Job ordar wilh the State
Employment Setvies Indlcating (a) the olassifications of tha
laberers, maohanics and other employaes requlrad to perdorm
the cantract work, {(b) the number of employees required in
each dlassHication, {c) the date an which the parfielpant
estimates such employses will he required, and (d) any other
pertinent information requived by the State Employment
Servica ta camplete the job order form. Tha Job order may be
pleced with the Stale Employment Servics in wiliing or by
laelephone. If during the cousss of the cantract wark, the
Information submiiied by the confractor in the original Job ardar
is substanitally modiiied, the participant shall promptly notify
{he State Employment Servica.

3. The confractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service, The contractor is notyequired ta grant employment to
any job applicants who, In his opinion, are not qualified fo
pertform the classification of work required.

4. Iif, within one waek following the placing of a job order by
the contractor with the State Emplaymant Service, the Stale
Employraent Service is unable to refar any qualified jeb
applieants to the contractor, or less than he numbar
raquiested, the State Employment Service will forwatd a
cerfliicate to 1he contractor indicating the unavailablity of
applleants. Suah cettificate shall ba mads & patt of the
eontractor's perinanent project records, Upon recelpt of this
cerfificate, the contractor may employ persons who do not
normally reslde in the laber ares fe flll posifions covered by the
cerlificate, notwithstanding the provislons of subparagraph {1¢)
ahove,

8. Tha provisiona of 28 CFR 633.207(e) allow the
contracting agency to provide a contractual praferenge forthe
uss of mineral resource malerlals nalive to the Appalachian
regflon,
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B. The contractor shali Inchude the provisions of Sectlons 1
through 4 of this Atlachment A I every subcontract for work
which is, or reasanably may be, done as on-ulle woik,




Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Adffiant, __, being first duly sworn, deposes that:

€)) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or paities in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of atry other proposer, and further states that no snch money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent apreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4)  Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of » 2019,

Notary Public

My cominission expires: , 20




HIDALGO COUNTY

(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL

RFQ No.: 2019-010-02-20-REV

RFQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFQ response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Attachment "B” — Procurement Form
Exhibit “C" — Insurance Requirement Acknowledgement forms {pages 3 and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt
applicable}

Exhibit “E” — Vendor/Bidder Application -~ W-9 Form — HUB/DBE
Exhibit “F” - Certification Regarding Debarment

Exhibit “H" —~ Required Contract Clauses for Contracts Under Federal Award
2 —CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit
SAMS.gov Registration Acknowledgement
One (1) Original (original must be one {1} sided and clearly marked as original), one (1)

Copy, and six (6} CD/USB in PDF format containing a complete copy of
Respanse,

Signature

Date




Insurance Requirements



Clients#: 159749

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

RIKEOGDE

DATE (MMIODIYYYY)
5/13/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsad,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER gga;ACT
USI Southwest PHONE By 713 490-4600 Fe toj: 713-490-4700
9811 Katy Freeway, Suite 500 EMAL
Houston, TX 77024 INSURER{S) AFFORDING COVERAGE NAIC #
71 3 490-4600 INSURER A : Traveters Indemnity Go of America 25666
INSURED i INSURER B ; Traveters Indemuity Company of €T 25682
Rike OQden thueroa Allex Archts Inc INSURER C ; Lexington nsurance Company 19437
1007 Walnut Avenue INSURER D : Charter Oak Fire Insurance Company 25615
McAllen, TX 78501-4098 o
INSURER E ©
INSURER F 1
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THiS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR

POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSR {WYD POLICY NUMBER (MR/DD/YYYY) | (MM/DD/YYYY) LIMTS
A | X| GOMMERGIAL GENERAL LIABILITY 6809H706616 05/01/2019|05/01/2020 EACH OCCURRENGE $1,000,000
l CLAIMS-MADE QCCUR M L ey | 51,000,000
MED EXP {Any ane person) 35,000
PERSONAL & ADVINJURY | 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 32’000’000
PRO-
poLicy | X! JEcT LOG PRODUGTS - COMPIOP AGG | $2,000,000
OTHER: e 8
D | AUTOMOBILE LIABILITY BA1697L03A 05/01/2019 | 05/01/2020 [OMINED SNGLELIMT | 1,000,000
ANY AUTO BODILY INJURY {Per persen) | §
Qe Ly || SGHEDULED BODILY INJURY (Per accident) | §
¥| HIEED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per aecident)
3
B | X|UMBRELLALEAB | Y | ooouR CUP6304Y33A 05/01/2019|05/01/2020 EACH OGCURRENCE 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | Xl aeTenTion 510000
WORKERS COMPENSATION iPEﬂ | ‘om
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERMEMBER EXCLUDED? | Jinsa EL. EACH ACGIDENT §
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE| §
i yes, deserive under
DESCRIPTION OF OPERATIONS betow EL, DISEASE - POLICY LIMIT | $
C |Professional 031711082 10/01/2018|10/01/2019 $1,000,000 per claim
Liability $1,000,000 annl aggy.

required by written contract, except as prohibited by law.

DESCRIPTION OF OPERATIONS f LOCATIONS { VEHICLES {ACORD 101, Additianal Remarks Schedute, may be attached i more space is required)
The General Liability and Auto Liability policies include an automatic Additional insured endorsement that

provides Additional Insured status to the Certificate Holder only when there is a written contract that
requires such status, and only with regard to work performed on behalf of the named insured. The General
Liability, Auto Liability, and Professional Liability policies provide a Blanket Waiver of Subrogation when

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County Purchasing Department
2812 S. Business Hwy. 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED I[N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Lotdare N osiy

ACORD 25 (2016/03) 1 of2
#525660813/M25657973

© 1988-2015 ACORD CORPORATION. All tights reserved,

The ACORD name and logo are registered marks of ACORD
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Client#: 159749

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

RIKEOGDE

DATE (MM/DDIYYYY)
51312019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsad.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificale does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRCODUCER ﬁ(A)HEACT
USI Southwest PHONE. £xy: 713 490-4600 e, noy: 713-490-4700
9811 Katy Freeway, Suite 500 EMAIL
HOUStOl'E, TX 77024 INSURER({S} AFFORDING GOVERAGE NAIC #
713 490-4600 INSURER 4: T ity Co of A 25666
INSURED i . INSURER B : Traveless Indemnlty Gompany of 25682
Rike Ogden Figueroa Allex Archts Inc INSURER G - LeHighon aurence Gamaany 19437
1007 wa]nut Avenue INSURER B : Charter Oak Fire Insurance Company 2561 5
McAllen, TX 78501-4098 -
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BEECGW HAVE BEEN iSSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAW, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AEL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TVPE OF INSURANCE _ Ty e POLICY NUMBER PITDBN YY) |IBON Foe) LIMITS i
A | X| COMMERGIAL GENERAL LIABILITY 6809H706616 05/01/2019|05/01/2020 EACH OCCURRENGE 51,000,000
t CLAIMS-MADE QCCUR AR e e | 51,000,000
| MED EXP {Any one person) 556,000
PEASONAL & ADVINJURY [ 1,000,000
| GEN'L AGGREGATE LiMiT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY B’ JECT LOC PRODUGTS - GOMP/OP AGG | $2,000,000
OTHER: $
D | AUTOMOBILE LIABILITY BA1697L03A 05/01/2019(05/01/2020 o Monen s o EUMIT | 1,000,000
ANY AUTO BODILY iNHIRY {Per parson) | §
OMHED Ly SCHEDULED BODILY INSIRY (Per accident) |
X| HIHED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X|UMBRELLALIAB | ¥ |accun CUPG304Y93A 05/01/2018| 05/01/2020 EACH OCCURRENGE 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED 1 Xl neTENTION 310000 $
WORKERS COMPENSATION }PEH | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNERIEXECUTIVE
A e e NIA E.L. EACH ACGIDENT $
{Mandatory in NH} E L, [NSEASE - EA EMPLOYEE| $
If yes, describe under
DESGRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
C |Professional 031711082 10/01/2018|10/01/2019 $1,000,000 per claim
Liability $1,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The General Liahility and Auto Liability policies include an automatic Additional Insured endorsement that

provides Additional Insured status to the Certificate Holder only when there is a written contract that
requires such status, and only with regard to work performed on behalf of the named insured. The General
Liability, Auto Liability, and Professional Liability policies provide a Blanket Waiver of Subrogation when

required by written contract, except as prohibited by law,

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County Purchasing Department
2812 S. Business Hwy. 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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