THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-19-207-09-03

THIS CONTRACT is made and entered into this 3" day of September 2019, by and between the

COUNTY OF HIDALGO, TEXAS ("County"), and SDI Engineering, LLC (the "Construction
Management Firm" or “Contractor”).

WHEREAS, pursuant to Texas Government Code Section 2254.002, “The Professional Services
Procurement Act,” the County requested proposals from professional Construction Management firms to
assist the County by providing Construction Management Services;

WHEREAS, the County of Hidalgo solicited Request for Qualifications (RFQ) for the
development and establishment of a yearly pool for “Professional Construction Management Services”,
and;

WHEREAS, Construction Management firm was pre-qualified for the County’s pool of
construction management services, and selected from the pool to provide (On-Call) Construction

Management Services on an as-needed basis for Hidalgo County Precinct No. 4, in accordance with the

terms and provisions of Exhibit “A” Requirements, attached hereto (the “Services”), Request for
Qualifications and incorporated herein by reference; and

WHEREAS, Construction Management firm provided fee schedule attached as Exhibit “B”; and

WHEREAS, on a project by project basis, County shall determine when the services of a
Construction Management firm are required and shall provide project specifications (the “Specifications”)
to Construction Management firm for review and response.

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of
SDI Engincering, LLC Contract # C-19-207-09-03
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the following, the parties hereto agree as follows:

1. County and Construction Management firm hereby agree that this Contract is entered into
in order to provide the Services for Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Construction Management firm hereby promises to review the project as presented by
County (on a per-project basis) and to submit to County within fourteen (14) days of receipt of the
specifications (the “Specifications™), a proposal. The proposal shall include, but not be limited to, the
following: (1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or basis
for, compensation for additional services (including additional services that may arise during the course of
the project and cost of Construction Management firm’s consultants); and (4) cost for reimbursable
expenses (collectively the “Construction Management Service’s Proposal”);

3. County shall enter into negotiations with the Construction Management firm regarding the
Construction Management firm’s Proposal for the Services and should the parties reach an agreement, then
the parties shall enter into an additional contract in order to detail the Construction Management firm’s and
County’s duties and responsibilities. However, if the parties are unsuccessful at reaching an agreement for
any specific project, then the County may seek the services of other construction management firms.

4. Construction Management firm agrees in performing the Services that it will use proper
professional standards, comply with any and all appropriate laws and regulations in providing the Services,
and devote such time as is necessary to safely and efficiently provide the Services.

5. This Contract shall be for a period of one (1) year, commencing, September 3, 2019, and
expiring, September 2, 2020, unless this Contract is terminated pursuant to the provisions herein.

6. This is a non-exclusive contract and the County is not precluded from retaining the services

of other construction management firms for projects within Hidalgo County Precinct No. 4 when, in the
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sole opinion of the County, it would be in the County’s best interest to retain the services of another
construction management firm.

7. As a condition of this Contract, Construction Management firm shall hold and maintain
throughout the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services for a particular project. If such license or permit is
suspended or revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County.

8. All trucks or vehicles operated by the Construction Management firm to perform the
Services shall contain all equipment required by any authority to operate on streets and roads and all persons
in the employ of Construction Management firm who operate such trucks or vehicles shall have the required
licenses, qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the operation of
such trucks or vehicles in providing the Services.

9. Consistent with its status as an independent contractor and at its sole expense,
Construction Management firm agrees that throughout the duration of the work under this contract
and any extension hereof, it shall provide and maintain in full force and effect any and all
insurances which may be necessary in providing Services or are otherwise required by law, and
shall require of all its’ sub-consultants connected with providing services under this Contract to
provide insurance in full force and effect as well. Insurance policies shall cover, but are not limited
to, Construction Management firm’s activities and all persons, vehicles, equipment, and property
connected with providing Services, including but not limited to professional liability insurance

covering Construction Management firm’s activities in providing the services to County.

SDI Engineering, LLC Contract # C-19-207-09-03
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Coverage shall be in the amounts specified by the County in the Request for Qualifications
(“RFQ”) or as prescribed by law, but in no event shall any amount be less than the minimum
amounts prescribed by the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and
Remedies Code. Contractor shall furnish to County certificate(s) of insurance and all renewals
throughout the duration of the Project on an Acord form, issued by the insurer that such insurance
is in full force and effect, (See attached Exhibit “C” Insurance Requirements).

10. Construction Management firm shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Construction Management firm under this Contract.
Said indemnity shall cover any negligent act or failure to act by the Construction Management firm,
its agents or employees.

11. This Contract shall not be assignable in whole or in part by either party without the prior written
consent of the other party.

12. It is expressly agreed that this Contract and the performance by the parties hereunder does not
create any agency relationship or master-servant relationship that County has no supervision of the
performance of the Services provided by Construction Management firm, and that Construction
Management firm is an independent contractor under this Contract.

13. Any notice required or permitted to be given hereunder shall be in writing and shall be delivered
personally or sent by certified mail, postage prepaid, as set forth below:

If to County: County of Hidalgo
Attn: County Judge
100 East Cano, 2™ Floor
Edinburg, Texas 78539

SDI Engineering, LLC Contract # C-19-207-09-03
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If to Construction Management Services: SDI Engineering, LLC
Attn: Isael Posadas
5602 E. lowa Rd.
Edinburg, TX 78542

14. In case any one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision thereof and this Agreement shall be construed as if such invalid, illegal,
or unenforceable provision had never been contained herein.

15. Any contract awarded to the Construction Management firm will be in effect until (a) the
contract expires, (b) delivery and acceptance of products, and/or performance of Services or (c) terminated
without cause by County subject to thirty (30) days written notice prior to cancellation.

16. This Agreement shall be binding upon and inure to the benefit of and be enforceable by the
parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

17. This Agreement shall be governed by and construed in accordance with the laws of the
State of Texas and shall be performable in Hidalgo County.

18. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon thirty (30) days written notice to Construction
Management firm. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right to
terminate this Agreement at the expiration of each budget period of County. Agreements for the
acquisition, including the lease of real or personal property under Tex.Loc.Govt.Code §271.903: In

the event that during any term hereof the Commissioner’s Court does not appropriate sufficient funds to

meet the obligations of County under this agreement, County may terminate the Agreement upon thirty (30)
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days written notice to Construction Management firm. County agrees, however, to use a best efforts attempt
to obtain and appropriate funds for payment of the Agreement. The parties intend this provision, if
applicable, to be a continuing right to terminate this Agreement at the expiration of each budget period of
County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

19. Entire Agreement. This Contract contains the entire contract between the parties hereto,
and each party acknowledges that neither has made (either directly or through any agent or representative)
any representation or agreement in connection with this Contract not specifically set forth herein. This
Contract may be modified or amended only by an agreement in writing executed by the parties hereto, and
not otherwise.

20. Immunities. Nothing in this Contract is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or federal
constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to
County as to any claim or action of any person, entity, or individual against County.

21. Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or
disability, or any other protected class under law, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination or retaliation in any federally or non- federally funded program
or activity when providing any services described herein under this Contract. Applicable nondiscrimination
statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part
of the initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

22. Additional Documents: The parties hereto covenant and agree that they will execute each

such other and further instruments and documents as are or may become necessary or convenient to
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effectuate and carry out the terms of this Agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
Awards. Additionally, County contracts under Federal award which are subject to assistance from the
Federal Emergency Management Agency (FEMA) are also required to contain additional contract clauses.
The applicable required contract clauses were provided as part of the initial procurement packet and are

incorporated herein and made part of this agreement for all purposes.
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EXECUTED as of the day and year first written above.

COUNTY OF HIDALGO, TEXAS:
\

By: /&C(/AN/ \)Z %M/@L

Hon. Richard F. Cortez, County Judge

ON-CALL CONSTRUCTION MANAGEMENT SERVICES:
SDI Enginegring, LLC

By: o /I//ﬁﬂ’/// @m .

Printed Name: Isael Posadas, P.E.

Title: Principal

Approved by Commissioner’s Court on ‘ q / V 2019.

i
{

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rgdriguez, Jr.

By:
Robert Vina, III - Assistant District Attorney

SDI Engincering, LLC Contract # C-19-207-09-03
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PURCHASING DEPARTMENT
County Of Hidalgo

February 4, 2019

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Qualifications - “Construction Management Services Annual Pool”
(Including all funding sources, programs, and entities)

RFQ No: 2019-013-02-20-HGO
Dear Respondents:

Enclosed please find a Request for Qualifications (REFQ) Iﬁacket for your consideration. Careful review is
required as the packets have been modified to reflect new requirements and changes within Hidalgo County.

Hidalgo County Purchasing Depattment welcoines and appreciates your participation in the RFQ process.
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.
Sincerely,

‘R M}W&@Q , Olorgr @

Maitha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo

Enclosures

2812 S. Business Highway 281 % Edinburg, Texas 78539 % (956) 318-2626 % Fax (956) 318-2629



.."C.)O Teng \ 0 Hidalgo County Purchasing Department
g 8 ; @ 2812 8, Business Highway 281
2 2 Edinburg, Texas 78530
AN Y (956) 318-2626] Fax: (956) 318-2629
..'0.'_’?:"@‘2(-..%-..-'..
REQUEST FOR QUALIFICATIONS (RFQ)
TABLE OF CONTENTS
HIDALGO COUNTY

“Construction Management Services Annual Pool”
{Including all funding sources, programs, and entities)

RFQ No: 2019-013-02-20-HGO

1. | Reguest for Qualifications Lefter i
2. | Table of Contenis i
2. | Request for Qualifications, Legal Notice 11
3, 1 Exhiblt “A”, Requirements 13
4. | Exhibit "B", Evaluation Criterla 2
5. | Exhibit "C”, Insurance Requirements, 4
6. | Exhibit “D", CiQ Conflict of Interest Questionnaire 3
7. | Exhibit "E*, Vendor/Bidder Application, W-9, & HUB/DBE 9
8. | Exhibit "I, Certification Regarding Debarment 2
9. | Exhibit"G", Title VI Appendices "A" thru "E” 6
10. | Exhibit "H", Required Contract Clauses for Contracts Under Federal Award (If
Applicabls) 15
11, | Exhibit "', FHWA1273 13
12. 1 Exhibit "J", Proposer's Affidavit 2
13. | RFQ Submittal Check List 1

The above-mentioned items shall be found in the Request for Qualifications (RFQ) packet that is attached
herewith. Should you find that any of the items are not aftached in its entirety please contact Purchasing
by calling {956) 318-2626, and advise of missing documentation, and Purchasing will forward information
either through facsimile, U.S. Mail, or e-mail.



REQUEST FOR QUALIFICATIONS {RFQ)

HIDALGO COUNTY
{Including all funding sources, programs. and enlities)

“Construction Management Services Annual Pool”

RFQ NO: 2019-013-02-20-HGO

Acceptance Due Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist IT
(956) 318-2626 Ext. 4877
heidi. ortiz@co.hidalgo.tx.us

Form HCPD-04
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LEGAL NOTICE RFQ No.; 2019-013-02-20-HGO

Sealed qualifications will be received for “Hidalgo County (Including all funding sources, programs, and enfities)
Construction Management Services Annual Pool”, in accordance with the requirements attached hereto as
Exhibit "A", Qualifications should address all requirements set forth. Respondents (may also be referred fo as
bidder, contractor or vendor} may suggest substitutions of features which they feel would be in the best interest
of Hidalgo Counly ("County"), howaver, a sfrong rationale must he presented for any deviatfon fiom the
requitements. Hidalgo County reserves the right to reject the deviation and its effect on the overall
qualifications.

One (1) original (pages one-sided ~ clearly marked ORIGINAL), one (7} copy of all qualifications and six
(6) CD/USB in PDF format are required with the respondent's name and address clearly typedfprinted on
upper left-hand corner and the proper notation clearly typedfprinted on the lower left-hand comer of the
envelope and/or package, RFQ: 2019-013-02-20-HGO Hidalgo County (Including all funding sources, programs,
and entities) Construction Management Services Annual Pool”, and in County's Purchasing Department,
Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration
Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY, FEBRUARY 20, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE

TO QUALIFICATION,

Hidalgo County reserves the right to refuse and reject any/all qualifications and fo waive any/all formalifies or
technicalities or to accept the proposal considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must he properly executed and included with your RFQ;

Legai Notice (See paget1);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D");
Vendor Bidder Application & W-9 forms (See Exhibit “E");
Certification Regarding Debarment (See Exhibit “F");
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix | & FEMA (See Exhibit “H");
Proposer's Affidavit (See Exhibit “J”}; and
SAMS.gov Regislration Acknowledgement (See Number 17 below).

2

&~

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this qualification
that it desms necessary to accommodate budgetary andfor operational requirements. Hidalgo County also
reserves the right to reject any or all qualifications submitted and further reserves the tight fo design the
evaluation criteria to he used in selecting the lowest and best qualification for approval. Receipt of any
qualification shall under no circumstances obligate County to accept the lowest dollar qualification. The award
of this contract shall be made to the responsible offeror whose qualification is determined fo be the best-
evaluated offer resulting from negotiation, taking into consideration the relative importance of price and other
evaluation factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated defivery schedule shall release
Hidalgo County fram all obligations to fhe contracting party with regard to fhe item(s) in question. In such
event, County may elect fo award the contract to the next-lowest responsible respondent or to reject all
qualifications and re-advertise.
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LEGAL NOTICE RFQ No.: 2019-013-02-20-HGO

10.

11.

12,

13,

For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughly familiarize himselffherself with existing
conditions. Respondent should take field dimensions and note all circumstances which affect the dollar amount
of the qualification.

Descriptive specifications are referenced in this document fo indicate the general kind and quality of equipment
desired by Hidalgo County. Due to various slyles and models of equipment, respondents are required to
include illustrations, specifications, explanation of warranties, and service data with their qualification including
catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification opening.
County reserves the right fo accept or reject any or all qualifications.

Any interpretalions, amendments, corrections or changes fo this qualffication document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known fo
have received a copy of the Request for Qualifications. Respondents shalf acknowledge receipt of all addenda
as a part of their qualification.

Costs are to be net F.0.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax In cost figure.
If it is determined that tax was included in the cost figure it will not be included in the tabulation of any awards.
Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only. County, on
an annual basis, has the right to reconsider a contract duting the budget process for enstiing years if financial
resources of County are Insufficlent to meet the fiabilitles of sald contract. The award of a qualification or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year,

DELIVERY INSTRUCTIONS:

14,

» No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable),

e Al Ieast seventy-two (72} hours prior notice of delivery must (if applicable) be given to Martha L.
Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e |f you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:

+ Invoices must include:
a) Name and address of successfut respondent
b) Name and address of receiving departiment or official
c) Purchase Order Number and Contract number (if any)
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LEGAL NOTICE

REFQ No.: 2019-013-02-20-HGO

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFQ: 2019-013-
02-20-HGO “Construction Management Services Annual Poo!”,

e} Descriptive information as fo the items or seivices delivered, including product code, item
number, quantity, etc.

e Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S, Business Hwy. 281

Edinburg, Texas 78539
956-318-2511
15, SCHEDULE OF EVENTS
f Qualification Opening, 9:30 A.M. February 20, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16:HIDALGOG COUNTY. HOLIDAYS:

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

If the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of
the total contract price. A bid bond must be executed by a surety company authorized to do business in
Texas.

Together with the signing of a contract or issuance of a purchase order following the acceptance of
qualfication, and prior fo the commencement of the actual work, the respondent shall fuinish a
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LFGAL NOTICE RFQ No 2019~ 013 02- 20~HGO

18,

prfoebondtotheCou nty forhefu%lamountof ihecontract;f that contract exceeds $50

If the contract is for $50,000 or less, no money will be paid to the confractor until completion and
acceptance of the work or the fulfillment of the purchase cbligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25 000.00}, as
required by Tex. Govt. Code Ch, 2263.

For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 456CFR76,
Repisterat SAMs System for Award Management (@ swwiv.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION

a)

By submitting a bid, the bidder cettifies that it will comply with the following nondiscrimination statutes and
their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United Stafes shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the henelits of, or be otherwise subjected fo
discrimination under any program or activily for which the Recipient receives Federal financial assistance.
Title VI has been hroadened by related statutes, regulations and executive orders as found in Appendices
“A" through "E" hereby attached as Exhibit “G”. The County's entire Title VI policy may be found at
hitps://www hidalgocounty.us/2071/Title-ViNondiscriminatign-Plan and is hereby incorporated by reference,

The following required statement and the applicable provisions of the Title VI Appendices "A" through "E"
expanding these protections to the categories described herein are hereby incorporated by reference as

applicable.

+ "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this invitalion
and will not be discriminated against on the grounds of race, color, or national origin In consideration
for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI - Appendices "A" through
"E”, to which it is obligated to provide or submit as part of the bid.

+  |f applicable, Form FHWA 1273 - "Required Contract Provisions Federal-Aid Constriction Contracts”,
must be physically attached to certain Federal-aid construction confracts. A contractor {or

subcontractor) is required to insert Form FHWA 1273 in each subcontract and all lower tier

subcontracts, Form FHWA 1273 is atlached as Exhibit “I", and, if applicable, its provisions are
incorporated in and made part of the contract entered tnto between the County and the successful
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ehlie RFQ No.: 2019-013-02-20-HGO
respondent related to the present procurement. —— =

ETHICAL STANDARDS:

o [t shall be a breach of ethics fo offer, give or agree lo give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, Investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matler pertaining to any program requirement or a confract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

« |f shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a cohtract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

» No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of goods
or services by the County from the date that the bid, RFP, or RFQ is released. No private communication
regarding the purchase shall be permitted until the procurement process is complete and a purchase order
is granted or a contract is entered into. Members of the commissioner's court are required to make a
reasonable effort to inform themselves regarding polential procurements and have a duty to inquire of
vendors, their representalives or employees, the nalure of any privale communication being sought prior to
engaging In any communication. "Private Communication” means communication with any vendor outside
of a posted meeting of the governing body, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specifically authorized by the governing body.

19. DISCLOSURE QF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) fo
disclose in the Conflict of Interest Questionnaire {the “CIQ") attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later
than the seventh business day after the date the person becomes aware of facts that require the
statement to bhe filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the
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LEGAL NOTICE RFQ No.: 2019-013- 02-20-BHGO

I applicable, complé

“successful respondent Tails to comply W|th the Texas Local Government Code Chapter 176. Vendcrs
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law, An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse

COMPLETION AND ‘SUBMISSION OF : FORM:CIQ IS THE SOLE RESPONSIB!LITY ‘OF -THE:: PROSPECTIVE

RESPONDENT. " QUESTIONS ‘REGARDING - COMPLIANCE “SHOULD :BE “DIRECTED - "TO- YOUR “LEGAL

COUNSEL.

20.

CERTIFICATE OF INTERESTED PARTIES {(FORM HB1295)

As of January 1, 20186, to comply with Texas Government Code Section §2252.908, and the tules issued
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFQ packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a confract with the business entity. In box 3 of Form 1295,
you will provide the REQ No."2019-013-02-20-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us. Hidalgo
County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit
signed Form 1295 may result in a delay of the award. Full instructions for completion and submittal of
Form 1295 may be found on the Texas Ethics Commission website:

hitps:Hwww.ethics.state .t lis/tec/1295-Info.him

21.

22.

23,

1295 HIDALGO COUN : CANNOT'ENTER INTO.A CONTRACT UNTIL FORM 129518 SUBM!TTED

If during the life of any contract, or qualification awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced befow the contracted price, it is understood
and agreed that the benefits of such reduction shall be extended to County.

Qualifications and all goods and services provided thereunder shalf comply with all federal, state and local laws
concerning this type(s) of goods and/for services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibility. A prospective respondent, by submitting a qualification, represents
to County that it meets the following requirements:

« Possess or s able to obtain adequate financial resources as required to perform under the qualification;
s Be able fo comply with the required or propossd delivery schedule;
» Have a safisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and
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24,

25.

26,

27,

28,

29,

LEGAL NOTICE

RIFQ No.: 2019-013-02-20-HGO

e Be otherwise qualifiec and eligible to receive an award.

Successiul respondent will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and henefits as required by Federal or
State law. Successful respondents’ officers, agents, and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits associated with County's civil
service sysfem,

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (c) terminated by County with thirty {30)
days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed
by law or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, or in the event, a successful
respondent fails {o:

A Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persens, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liability, claim ot demand on their part, agents, servants, customers, and/for
employees whether such liability, claim, or demand arises from event or casualty happening on or
within the occupied premises themselves or happening upon or in any of the halls, elevators,
entrances, stairways or approaches to the facilifies within which the occupied premises are located,
Successful respondent shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the like, arising
out of the goods or services provided by the successful respondent.

Successtul respondent shall warrant that all items/services shall conform fo the specifications andfor alf
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship
and the like. ltems supplied under a contract pursuant to this Request for Qualifications shall be subject to
County approval. ltems found to be defective or not meeting specifications shall be replaced by the successful
respondent within two (2) business days at ho expense fo County. Items that are not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at Counfy's
discretion and without walver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the laws of
the State of Texas and will be performable exclusively in Hidalgo County, Texas.
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LEGAL NOTICE

31.

32.

33.

RFQ No,; 2019-013-02-20-HGO

whole or in part, without the prior written consent of County,

Respondents shall provide with the qualification response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address, tefephone
mumber and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

«  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at hifps://www.hidalgocounty.us/805/County-
Administrative-Policles) address the County’s requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200,236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix Il to 2 CFR 200, the provisions of Appendix Il to 2 CFR 200 and the required
contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

+  In addition, should the County's contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix Il to 2 CFR 200. If applicable, the additional confract clauses required by FEMA are
found In Exhibit “H" and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from
FEMA, it is the County's intention to comply with FEMA requirements; therefore, any conflict in ferms
should be resolved as such,

+ |If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements. {See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, andfor a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management andfor inspectionfiesting) for all other phases of the project. (See Hidalgo
County Policy: “Procedures for Selection and Contracting of Professional Service Providers for Federal
Road Projects" found at hitps:/fwww hidalgocounty us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes),

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County Is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as smali business enterprises (SBE}, minority and women-owned business
enterprises (MWBE) recelve a fair and equal opportunity for participation in the County's procurement process.

The County encourages the use of these entetprises both as prime and subcontractors, (See Exhibit “E” for
requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minotity, women-owned businesses and labor surplus area owned firms are used
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LEGAL NOTICE RFQ No.: 2019-013-02-20-HGO

[ =

34.

take affirmative steps set forth in 2 CFR 200.321, including:

a} Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women's buisiness enterprises are solicited whenever
they are potential sources;

¢} Dividing total requirements, when econemically feasible, into smaller tasks or quantities to permit maximum
participation by small and minorily businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women’s business enlerprises; and

e} Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the Counly fo award a contract other than as required by
faw and Hidalgo County policies and procedures.

Respandents must provide all applicable documentation requested with this Qualification in their response,
Failure to provide this information may result in refection of the qualification as non-conforming.
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LEGAL NOTICE RFQ No.: 2019-013-02-20-HGO

Request for Qualifications
for
HIDALGO COUNTY

{Including all funding sources, progeams, and entitias)
“Construction Management Services Annual Pool”
RFQ NO: 2019-013-02-20-HGO

To.  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location; 2802 S, Business Hwy. 281
Postall Mailing; 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States and stafe
and local laws, the undersigned respondent proposes and commits to furnish ail labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned, The undersigned further agrees,
upon acceptance of its qualification, to execute a contract andfor Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof,

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualification Table of Contents presented in connection with this procurement. Respondent understands that
Hidalgo County reserves the right to reject any or alf qualifications and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best qualification. /

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of ninety
{90) calendar days after the scheduled closing time for receiving qualifications, as contained in the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Prited Name:

Title:
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XHIBIT A

REQUIREMENTS
HIDALGO COUNTY

(Tuecluding all funding sources, programs, and enfities)

REQUEST FOR QUALIFICATIONS

“CONSTRUCTION MANAGEMENT
SERVICES ANNUAL POOL’

REQ Ne.: 2019-013-02-20-HGO




The County of Hidalgo will be accepting Statements of Qualifications from qualified firms/individuals in order
to establish a pre-qualified Construction Management Services Pool on an “As Needed Basis” per project by all
County Departments and/or applicable Programs requiring said services as set forth in the requirements. Upon
approval and acceptance by Hidalgo County Commissioners’ Court, the term of the pre-qualified pool will be
for a period starting on March 16, 2019, through March 15, 2020. The Hidalgo County Putchasing
Department will receive sealed Statements of Qualifications for the provision of “Construction Management
Services Annual Pool” (including all funding sources, Programs, and Entities) - Request For Qualifications
as specified herein. Statements of Qualifications will be accepted until 9:30 A.M., Wednesday, February 20,
2019. ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED.

The following outlines the Request for Qualifications:

SECTION [ - GENERAL TERMS AND CONDITIONS

RFQ DOCUMENT SUBMITTAL/DELIVERY:

A total of one (I) original (pages one-sided, clearly marked ORIGINAL), ore (1) copy and six (6) CD/USB
in PDF format of the RFQ shall be submitted as part of your response.

Respondents must complete and include in their responses, all documentation requested in this RFQ. Refer to
enclosed RFQ Checl List form for documents to be included in your response,

Hidalge County is requesting that respomses be sealed, clearly marked and/or labeled with the
Company’s name, RFQ number 2019-013-02-20-HGO, Project Title, and Opening Date, and be delivered
to Martha L. Salazar, CPPB, Purchasing Agent, at:

US Postal Mail Address; Physical Address:

Mattha L. Salazar, CPPB, Purchasing Agent Martha 1. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 S. Business Hwy 281 2802 8. Business Hwy, 281

Edinburg, Texas 78539 ~ Edinburg, Texas 78539

Hidalgo County requires respondents when hand delivering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the envelope when dropping RFQ off.

All costs and expenses associated with the preparation and submission of (RFQ’s, bids, proposals and/or quotes) shall be
the responsibility of the respondent and no reimbursement for such charges or expenses shall be passed onto Hidalgo

County.

PROPOSER’S AFFIDAVIT: Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached
herein as Exhibit “J”) certifying that the submission is (1) not the result of Collusion as described in the
Proposer’s Affidavit, (2) that the Respondent does not have a Conflict of Interest as described in the Proposer’s
Affidavit or (3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in
the Proposer’s Affidavit,

NON-DISCRIMINATION: Respondents, during the performance of this contract, will not discriminate
against any employee or applicant for employment because of race, religion, sex, national origin or disability
except where race, religion, sex, national origin or disability is a bona fide occupational qualification reasonably
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necessary to the normal operation of the contractor.

PROCESSING TIMFE FOR PAYMENT: Respondents are advised that a minimum of thirty (30) days is
required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RFQ’s: Hidalgo County's Purchasing Department will not accept
telegraphic or electronically transmitted submissions.

PROOE _OF FINANCIAL AND BUSINESS CAPABILITY: Respondents must, upon request, furnish
satisfactory evidence of their ability to furnish products or services in accordance with the terms and conditions
of these requirements, Hidalgo County will make the final determination as to the Respondent's ability.

RESPONDENT DEFAULT: Hidalgo County reserves the right, in the case of respondent default, to procure
the articles or services from other sources and hold the defaulting respondent responsible for any excess costs
occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS: It is the responsibility of the respondent to review
the Request for Qualifications (RFQ) packet and to notify in writing the Purchasing Department if the
requirements are formulated in a manner that would unnecessarily restrict competition. These criteria also
apply to requirements that are ambiguous, :

RFQ QUESTIONS AND ANSWERS: Any protest(s) or question(s) regarding the requirements or request for
qualifications procedures must be received in the Purchasing Department via facsimile to (956) 292-7612 or
via e-mail to heidi.ortiz@co. hidalgo.tx.us by no later than Tuesday, February 12, 2019 at 5:00 p.m.
Responses will be sent to all participants by mo later than 5:00 p.m. Thursday, February 14, 2019.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS: In order to be considered, all submittals must be signed. Please sign the
original in BLUE ink.

WAIVING OF INFORMALITIES: Iidalgo County reserves the right to waive minor informalities or
technicalities when it is in the best interest of Hidalgo County.

SUBCONTRACTING: The successful respondent may not subcontract the award without the written consent
of the Commissioners’ Court of Hidalgo County.

TERM OF POQL: The term of the pool will be for a period of one () year or upon completion of the
project(s) unless project specific for more than one year.

DAVIS BACON ACT: Construction Manager (CM) when required by County will be responsible for
monitoring and enforcing the minimum wage provisions of the Davis-Bacon Act and the various statuies
dealing with funding for construction that contain similar minimum wage provisions.




SECTION i - RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS: The required contents and limitations for the preparation of the RFQ
are described in this section. Failure to provide the requested information or adhere to any County limitations
may result in disqualification of the submitted RFQ. The participating firm(s) may include copies of their
current Professional Liability Insurance (refer to Exhibit “C”) as required by Hidalgo County and/or pertinent to
the services provided,

UNDERSTANDING OF THE PROJECT: This section should demonstrate the respondent's understanding
of the project needs, the work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length,

FIRM QUALIFICATIONS: The selected professional Construction Manager will act as County’s advocate
and represent the County in managing the construction process including pre-construction phases, confract
administration, inspection, quality control, document control, schedule, cost management, and project close-out
phases. The County of Hidalgo is seeking to contract with a competent Contract Management firm(s), registered
to practice in the State of Texas, which has had experience in, but not limited fo, the following areas:

General Design and Construction

Pre-construction Services

Pre-Design and Design Phases Services

Procurement Phase Services

Federal, State, and County-funded construction projects
Construction Phase Services

Projects located in this general region of the state

Close Out Phase Services

s & & @& ¢ o & O

Additionally, this section should include a description of the firm's project personnel and their most recent (and
varied) projects. For each project, a client contact name and phone number should be included for reference
purposes. Additionally, the names of the personnel proposed for this project who participated in the listed
projects should be provided. This project list is limited to 5 pages.

PERSONNEL AND STAFFING: The firm should provide an organizational chart for the project and a
summary paragraph of the project work to be performed by each proposed staff member. Biographic
summaries that highlight the experience relevant to the specific project responsibilities should be provided for
all proposed personnel. There is a one (/) page limit for cach biographic summary provided.

REQUIRED EDUCATION/EXPERIENCE SUBMITTAL:

This section will contain the assigned Construction Managers’ coursework, and/or degrees/diplomas earned
from an accredited university/college efc. in the United States specifically pertaining to Construction
Management and/or Construction Science. Hidalgo County will accept Construction Management experience
in lieu of education. Two years’ experience may be substituted for each year of education. A minimum of a
Bachelor’s Degree plus 5 years’ expetfence or equivalent is required (i.e. An Associate’s Degree in a
Construction Management related field plus a total of 9 years of varied Construction Management experience;
or a combination education/experience that will meet a minimum of /3 years in varied Construction
Management experience). A statement should also be included with the assigned Construction Managers’
education, training, courses, experience, ete. in related field/work.




SCOPE OF SERVICES:

Construction Manager (CM) is to serve as the Construction Project Management representative for Hidalgo
County and the oversight of the construction process, from pre-construction through project close-out, utilizing
full-time representation on site,

CM, as Hidalgo County’s Representative, will be authorized to issue and receive notices, correspondence, and
other communications, to meet with contracting parties and to in general represent the interests of Hidalgo
County.

A. Project Approach

CM will represent Hidalgo County in the completion of the pre-construction process, oversee construction of
projects and oversee the project close-out process. This representation will be conducted by a full-time
representative on site and will commence with the development of a Construction/Project Management Plan
specifically tailored to the project.

o Construction/project management plan development

CM will work with Hidalge County representatives to develop a Construction/Project Management Plan, which
shall define and document all project requirements in narrative form, This document will serve to outline the
scope of work of each of the team members and the plans and strategies for fulfilling those requirements.

During the development of the Project Management Plan, CM will develop a Master Schedule incorporating
any current schedules developed by Hidalgo County and/or project architects/engineers, Once finalized and
approved by Hidalgo County representatives, the schedule will serve as the roadmap for construction, FF&E
procurement, and project close-out activities. Once the contractor bas been selected, the Master Schedule will
be updated to reflect major activities included in the more detailed construction schedule.

. Master Project Budget Development

In addition to developing the Master Schedule, CM will propose to develop a Master Project Budget, which will
include all existing budgets prepared by Hidalgo County andfor project architects/engineers. This Project
Budget will be utilized to track costs for all components of the project including, but not limited to design. fees,
construction costs, FF&E costs, ete. CM will also perform a detailed analysis of the construction budget to
better understand the anticipated costs, which will enable the County to be prepared for the bidding/buyout

Process,

. Basic Components of Project Management Plan

In addition to the Master Schedule and Project Budget, the following basic components of The Project
Management Plan will be included but not limited to the plan and updates throughout the course of the project:
* Bid Packaging/Contracting Strategy

+ Construction Management

* FF&E Procurement, Handling, and Installation

* Facility Startup

» Project Closeout

B, Pre-Construction Phase
General Dutics:
. Site Investigations

Prior to design, the CM will learn about the conditions at the site. This would include but not limited to the
following:




= Hxisting conditions assessment — (review existing in the field)

= Site investigations; Need for fill, clearing, and/or grubbing

¥ Access to the site

»  Amount of lay down area available

v Utility availability and routes into the site

= Constraints (railroad locations, adjacent schools, noise, etc...)

* Note surface conditions

»  CM will obtain all available existing plots and plans of the areas to obtain Information
that will include:

= Size of the Site

= Existing structures

= Euisting roads and right-of-way

= Easements

e Site Visit
Visiting the site is critical to a successful project and therefore program, Verifying existing conditions fo ensure
no hidden or differing site conditions exist will help to minimize costly changes in the future, CM will
investigate the area and conditions around the srse that could affect the work, The site will be investigated for,
but not limited to, the following;

= Traffic studies for gettlng deliveries to the site

= Utilities (Gas, water, electric, telephone, sewer, storm drain, efc...)

= Neighborhoods affected (Who, What, When, and How we can affect the arca)

. Design:
It is understood the design documents will be completed by project architects/engineers and are to be approved
by Hidalgo County Commissioners’ Court, CM is to assist the Project Team in finalizing and obtaining all
required permits from the regulatory agencies, which includes all state, county, and local approvals. CM will
develop a project management plan. The plan will consist of the following.

» Cost estimating

» Cost budgeting

» Cost confrol.

. Contractor Bid Solicitation and Selection

CM will work in conjunction with Hidalgo County and project architects/engineers in order to solicit, review
and sclect the contractor. This will include assistance in the development of the bid packages, conducting any
required pre-bid meetings, review of bid documents/proposals and the selection of the proposed contractor.

. Bid and Award
CM is to be involved in the bidding and award process including assistance in the preparation, issuance, and
execution of the various construction related confracts.

o Pre-Construction Conference

Once a contractor has been selected, CM will organize and conduct a pre-construction conference. The agenda
will cover site organization, communications, cotrespondence, submittals, meetings, requisitions, change orders
and schedule. This conference will include all project stakeholders including Hidalgo County representatives,
architects/engineers (including their design consultants) and the contractor. A positive, pre-construction kick-off
conference between all project stakeholders greatly increases the success of the project.

. Permits and Insurance
CM will confirm that all applicable permits have been applied for and issued and verify that insurance
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cerfificates have been filed as required prior to initiation of the work. In addition, CM will issue the Notice of
Award and Notice to Proceed on behalf of Hidalgo County.

C. CONSTRUCTION PHASE

¢ General Dutics

CM will operate as the Hidalgo County Representative in overseeing the day to day construction activities of all
prime construction contracts in Hidalgo County, CM shall work to ensure all consultants and construction firms,
as well as any third party CMs, required for the project, fulfill their responsibilities to Hidalgo County.

. Censtruction Administration Procedures

CM will establish and maintain construction administration procedures. All communications between various
members of the Project Team and the contractor(s) will be through the County’s Contract Specialist. These
procedures will be detailed in the Project Management Plan.

e Field Reports

Construction Manager will ensure the contractor prepares a daily log of all project activity to include:
+ Weather

* Confractor(s) manpower

+ Contractor(s) equipment

+ Material/equipment deliveries -

» General description of work performed and location

+ Issues and areas of concern or critical to job progress

® Monthly Progress Reports

Each month, CM will prepare a monthly reporl cullining the activities of the preceding month. The initial
development of the report will occur in conjunction with Hidalgo County to ensure all required information is
included. At a minimum, the project will include the following information tequired by Hidalgo County:

* Updated program information

» Updated project information

+ Updated budget information

» Updated schedule information

* Progress photos

. Progress Photos

Construction Manager will take and maintain a progress photo catalog on behalf of Hidalgo County. Each
month, a disk of progress photos will be included in the Monthly Progress report. At the completion of the
project, all photos will be transferred to Hidalgo County via the county’s preferred method (i.e, disk, external
hard drive, etc.).

. Project Progress Meetings

CM will organize, conduct, and document progress meetings involving the project architect/engineers, the
contractor’s principal personnel, and as required, Hidalgo County. Included in these meetings will be topics
covering schedule, budget, quality control, and submittais/shop drawings, etc.

. Schedule Review

CM will establish the documented procedure for tracking the construction schedule and all updates. It is
anticipated that the contractor will provide weekly updates to the schedule during the project progress meetings,
however, we also understand there will be a need to patticipate in stand-alone scheduling meetings. In addition
to the weekly update schedules, CM will require the contractor to provide look-ahead schedules in order to
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ascertain activities that need Hidalgo County and/or architect/engineer involvement, These procedures will be
included in the Project Procedures Manual and will tie closely with the Master Schedule,

° Change Order Review

CM will establish the documented procedure for initiating, negotiating, recommending approvel to County and
tracking contract change orders. These procedures will be included in the Project Procedures Manual and will
tie closely with the Project Budget. In addition, CM will incotporate cost and schedule impact from change
orders into the project cost reports and the project construction sehedule.

. Quality Control

CM will monitor the terms of the contract with the General Contractor and project architect/engineer will
monitor contractor compliance with the Construction Documents and the quality level expected for the project.
Quality Control encompasses all phases of the work, such as approval of submittals, procurement, storage of
materials and equipment, coordination of subcontractor’s activities, and the inspections and tests required to be
sure that specified materials are used and installation is acceptable to produce the required end product, CM will
worlk with architects to assist in monitoring the quality of the work being performed and ensure the contractor
maintains the quality expected as well as provide any corrective action required for any identified deficiencies.
In addition to the contractor, CM will monitor the activities of all testing inspection consultants, inclusive of
testing laboratories, factory testing, on-site testing, ete. CM will develop monitoring and tracking procedures fo
be followed by all testing inspection consultants and will require results be provided on a weekly, or daily if
needed, basis. Project architects and their consultants will be involved as required and any deficiencies will be
corrected under the direction of the contractor with oversight by project architect, their consultants, and/or CM.

e Safety and Heaith

CM will ensure that an accident-free and comfortable work environment is observed by eliminating recognized
hazards from the workplace. CM health and safety program and specific individual programs have been
developed to assure compliance with federal, state, and local regulations with particular emphasis on the
Occupational Health and Safety Rules and Regulations that apply to our opetations.

. Submittal / Shop Prawing Control

CM will work with project architects to establish a submittal/shop drawings process and tracking spreadshect,
which will then be monitored each week. The process will ensure both the contractor and project architects (and
their consultants if required) are following the contractual timelines for submission and review of submittals/
shop drawings as well as track when the equipment, \materials, ete. are to arrive on site, CM will act as an
intermediary between the design consultants and the coniractor when required to ensure the project proceeds as
required for the schedule. The most common culprit to delaying the submittal/shop drawing process is the
contractor’s lack of a proper review before submission, therefore, CM will work with the contractor to ensure
the proper review occurs and develop plans for rectifying any re-occurring review issues.

. Payment Application Review
CM will develop a two-step process for the review and approval of the contractor payment applications:

+ Step One - During the final week of each month, CM will conduct a payment application review meeting to
include architects and the contractors for the purpose of reviewing a draft of the monthly payment application.
Each line item will be reviewed and either accepted or noted for changes.

» Step Two — A second meeting will be held with the contractor to review the corrected payment application, If
acceptable, CM will recommend approval to the project architects and Hidalgo County.

If changes need to occur, CM will work with the contractor to get all changes made as soon as possible for
acceptance.




e Record Drawings

CM will monitor the preparation of record drawings by the contractor(s) during the course of the work.

Those dedicated marked-up construction drawings and specifications will be received at the completion of
construction and transmitted to Hidalgo County.

| Substantial Completion/Final Completion

CM will manage the issue of cettificates of substantial completion to all prime contracts, and the process of
closing out contracts financially and with respect to all requirements of the contract drawings and specifications,

D. PROJECT CLOSE-QUT PHASE

] Close-out Procedures

CM will coordinate all project closeout procedures. When the work is completed, all documents will be
organized and transmitted to IMidalgo County, including record drawings, operations & maintenance data,
warranties, guarantees, and lien waivers.

. Occupancy Permits
CM will monitor the final inspections by the applicable regulatory agencies and coordinate the required

occupancy permits,

. Operations & Maintenance Manuals and Training
CM will receive and log for transmittal to the Hidalgo County all required operations and maintenance data,

° Warranties/Guarantees
CM will work with project architects and contractors to ensure receipt of and then assemble for transmittal to

Hidalgo County all applicable warranties and guarantees.

. Final Report
CM will prepare a final project report inclusive of all close-out documentation, progress photos, etc,

. Final Payment

CM, with input from project architects, will review the final payment request upon successful completion of all
closeout items, including final punch list, all permits, substantial completion cettificate(s), and resolution of any
open claims or liens. Once CM, together with the architect, is satisfied that all contractual obligations have been
complied with, CM will recommend approval and submit to Hidalgo County the final pay request.

Additionally, Statements of Qualifications should include, but not limited to the following information:

D Firm name, address, phone number, and person to contact regarding the Statement of Qualifications,
2) Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:
. Copies of any related, diplomas/degrees, and/or achievements acquired by professional
management staff,
u Construction Management Setvices.
" List of projects performed for Counties, Municipal Entities, and State within the last five years.
= A general list of construction projects within the past year.
) List of in-State references including the name, address and phone number of the person most




closely associated with the firm’s prior project performance,

Ability to commence services immediately after successfully negotiating a contract for services.
u Familiarity with the geographical area.

= Statement regarding an Affirmative Action Program.

PARTICIPATING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:
The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex, Govt, Code Aun,

2254.001, et seq. Once selected, the proposer is 1o provide a fee proposal based on the scope of work.

10



SECTION [il - SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:
The respondent's RFQ will be evaluated based on the criteria presented below. The criteria will be scored on
the scales shown in the enclosed "RFQ Evaluation Form" and consists of a 100-point system.

1. Professional Qualifications (25

The firm should provide copies of assigned Construction Managers® coursework, and/or degrees/diploinas from
accredited university/college in the United States specifically pertaining to Construction Management and/or
Construction Science. Two years’ experience may be substituted for each year of education. A minimum of a
Bachelor’s Degree plus 5 years’ experience or equivalent is required (i.e. An Associate’s Degree in a
Construction Management related field plus a toial of 9 years of varied Construction Management experience;
or a combination education/experience that will meet a minimum of 13 years in varied Construction
Management experience), A statement should also be included with the assigned Construction Managers’
education, training, courses, experience, etc. in related field/work. Experience in Construction Management
performed for Federal, State, County, City, School Districts, etc. projects will be accepted in lieu of education.

2. Experience of Project Team/Ability to Commit Resources (25

In addition to the Construction Manager and the Professional Team Member(s), the provider shall designate
experienced technical staff to completely and efficiently perform the work, either through their own staff, sub-
providers or commitment to hire additional staff. The response shall identify the project team composition,
project leadership, and reporting responsibilities and should address how sub-providers will fit into the
management structure. Resumes of the key technical staff members, limited to two (2) pages per person must
be included in an appendix, as well as narrative descriptions of various projects proposed as similar work
expetience,

The professional team members responsible/assigned to assist County projects shall be identified in the
organizational chart. Team members shall have experience in performing various types of contracts for
counties, cities, or other clients as stated in the Request for Qualifications (RFQ). Varied Construction
Management expetience gained through other clients should be substantiated by reference. A list of, and scope
of, the various projects, for comparative purposes, shall be included in an appendix.

3. Experience/Availability of Construction Manager 20)

The Construction Manager must have adequate experience in managing varied projects of a similar nature and
scope and shall be registered to do business in the State of Texas. The scope of relative projects must be
included and the Construction Manager's resume must be included in an appendix.

In the following criteria for minimum and preferred qualifications, one year, two years, etc. experience need not
consist of continuous work but may be made up of discontinuous periods of full-time work adding up to the
equivalent years of full-time experience.

Minimum, Qualifications - The Construction manager must have managed two (2) different types of projects
and must be personally involved with 50% of the technical development of the projects.

Preferred Qualifications - The Construction manager must have managed five (5) different types of projects;
plus be 85-100% personally involved with the technical development of the projects.

11



4, Understanding of Project 20
The statement of qualifications shall include the following:

1) Demonstrate an understanding of the scope of services

2) Address appropriate Federal/State/Local regulations and policies

3) Identify information to be gathered or obtained.

Responsiveness to REQ:

* Response is Clear
* Well Organized
i Eagy to Evaluate

* Appropriate to this RFQ.

Minimum Qualifications - The RFQ must address knowledge and experience of working with multiple entities,
such as counties, cities, efe.

Preferred Qualifications - The RFQ must address the proposed approach to complete the scope and identify
information to be gathered or obtained and how it will be used in addition to the minimum qualifications.

5, Familiarity with Applicable Rules and Regulations 0y

The RFQ should indicate through past experience of the proposed team, that they possess sufficient knowledge
of governmental regulations, appropriate codes, guidelines, professional standards and policies (as required).

Minimum Qualifications - The RFQ must contain a narrative that outlines applicable regulations, guidelines,
standards, and policies,

Preferred Qualifications - Suitable examples of previous projects completed in the area by the Construction
Manager, in addition to the minimum qualifications.

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL,

Once a Project has been identified and it is determined that Construction Management Services is required,
approval to seek engagement for professional services is sought from the Hidalgo County Commissioners’
Court. The following protocol and procedures are utilized;

1. Hidalgo County Commissionets’ Court, Elected Official and/or User Department in need of Construction
Management Services will nominate (at the minimum) three (3) firms from Hidalgo County’s approved pool of
firms, thereafter, will review, score, and evaluate the statement of qualifications received in response to the
Hidalgo County Request for Qualifications. Pursuant to Tex. Govt. Code sec. 2254, the services will be
selected on the basis of demonstrated qualifications and competence. In the event of a tie score, the statements
of qualifications shall be teturned to the evaluators for re-evaluation and scoring to determine the most highly
qualified provider. Firms are reminded that throughout this process strict adherence to the ethical standards
regarding communications with the County, including evaluators as described in this RFQ’s Legal Notice, is
required.

2. A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and approval
for the Purchasing Department to enter into negotiations with the number one () ranked firm;

12



NEGOTIATION PROCESS:

Negotiations will commence with Commissioners’ Court approved number one ranked firm.

1. Firm(s) will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated coniract including best and final offer with the successful firm will be presented fo
Commissioners’ Court (including compliance with all requirements as well as insurances) for consideration and
final approval.

3. If negotiations with the number one (/) ranked firm fail, the Purchasing Department will recommend to
Commissioners’ Court that negotiations cease with the number one ([) ranked firm and commence to negotiate
with the next highest ranked firm.

13



EVALUATION FORM
EXHIBIT “B*
CONSTRUCTION MANAGEMENT SERVICES -POOL
RFQ No. 2619-013-02-20-HGO

. PROFESSIONAL QUALIFICATIONS (25 pts.

» Meets educational background in Construction Management and/or Construction
Scienee i.e.:
o Bachelot’s Dagree or

o Associates Degree with 4 years’ experience in varied Construction 15
Management to meet educational requirement
o & years® experience with Federal, County, City, School Districts, etc, in
. _varied Construction Management to meet educational requirement, etc. e
‘> Meets addttlonal minkmum required experience of 5 years in pmvldmg the services
of Construction Management and/or Construction Science to Federal, County, City, 10
School Districts, etc.
Comments/Rationale For Points; ~Total:
2, EXPERIENCE OF PROJECT FIRM / ABILITY TO COMMIT RESOURCES
(25 pts.'max’)
» Designate management structure with Resumes of the key technical staff members in an 5
appendlx fmm
» Idennfymg the p1 oject composmon project leadership, reporting 1esponslb1htles 10
¥ A technical staff member with Federal, State, County, City, School District projects 10
experience.
Comments/Rationale For Points: Total:
3, EXPERIENCE/AVAILABILITY OF CONSTRUCTION MANAGER.
@ty |
> The Constructmn Managel must have adequate expea sence in snmllar natute and scope
‘;' Must be a P1 ofessmnal Constl uctxon Management 1eglstexed in the State uf Tcxas dnd 5
e mustbe included in AppettdiX | et s s senases s ra e s snae s e
‘P Constructmn Manager must have ﬁve (5) types of pto]ects pius be 8‘5 100 % 10
involvement with technical development of project
Comments/Rationale For Points: Total
4, UNDERSTANDING OF PROJECT (20 pts. max.)
5
» Demonstrate an understanding of the scope of services
»  Knowledge and experience working with multiple entities, Federal, State, Counties, 5
Cities, School Districts, etc, Ability o address appropriate Federal/ State/ Local
..Government reguiations and policies. | s e
RFQ-2019-013-02-20-HGO EXHIBIT “B” 1 OF 2



EVALUATION FORM
EXHIBIT “B”
CONSTRUCTION MANAGEMENT SERVICES -POOL
RFQ No. 2019-013-02-20-HGO

(,ommen{s/Ratwnale 1“01 Pmnis Total:
5, FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS: (70 pis, max.) S
¥ Indicate passed experfence of the proposed Firm knowledge of governmental
s LCEultIONS, appropriate codes, guidelines, professional standards, andpolicies | ... nesnneeccsisnnssnsainn
» Must contain a natrative that ontlines applicable reguolations, guideline, standards, and 5
policies )
Comments/Rationale For Points: TOTAL:

EVALUATION INFORMATION:
Project No.:

Project Name:

Department:

Firm/Participant:

Name of Evaluator;

Evaluator Signature:

Date:

RFQ-2019-013-02-20-HGO EXHIBIT “B”
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EXHIBIT “C”

Insurance Requirements
Professional Services
(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall fumish proof of Insurance, which will also include any
subcontractor that is subcontracted by the propaser in af least the following limilts, 1o be in place
prior fo providing any services under this Confract and fo continue at all fimes in force in effect
during the term of this Confract:

1. Professional flabllity insurance policy with limits of at least One Millon Doliars
(51,000,000) per occurrence, or imited to claims made, Include at least a five (6) year
extended reporting perlod.

2. A Five Hundred Thousand Dollars {$500,000,00) Comprehensive General Liabillty
insurance policy providing addifional coverage to dll underiying liabilities of County.,

3. Automobile fiabliity Insurance pollcy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence., Coverage should Include injury fo or death of persons and property
damage clalms with limits up o Five Hundred Thousand Dollars ($500,000.00) arsing
out of the senvices provided to County hereunder.

4, Uninsured/Underinsured motortist coverage in an amount egudl to the bodily injury limits
sot forth immediafely above;

5, Wortkers compensation insurance in amounis established by Texas law, unless the
Blddet Is specifically exempted fror the Texas Workers Compensation Act, Texas Labor

Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of Insurance on an Acord form {as aftached hereto).
Corfificates of Insurance naming County as an additional insured shall be submitted to County for
approval pror 1o any services being performed by Contractor, Each policy of Insurance redguired
hereunder shall extend for a perlod equivalent to, or longer than the term of the Contract, and any
insurer hereunder shall be required fo give at least thirty {30) days wiitten notice to the County prior to
the cancellation of any such coverage on the termination date, or otherwise, This Confract shall be
autormatically suspended upon the cancellation, or other fetmination, of any regulred policy of
insurance hereunder, and such suspension shall continue unill evidence adequate replacement
coverage s provided to County. If replacement coverage is not provided within thirty {30) days
following suspension of the Contract, this Confract shall automatically terminate.
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DATE [IRALRYY

PRODUCER THIS GERH IGATE 15 ESSI‘JE:L’I Ab A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATS
HOLDER., THIE CERTIFICATE POES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSORED INBURER A;
INSURER B:
INSURER C;
INSURER £,
INSURER &
COVERAGLES
THE POLICIES OF INSURANGE LISTED BELOW HAVE 8EEN [SSUED TO THE INSURED MAMED ABOVE FOR THE POLICY PERIOD HGCICAT [
HOTWITHST ANDING ANY, REOUIREMENY, TERK OR CONDIFION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPEGT TD WHIGH THIS GERTIFIGATE
PAY BE (SSUELD OR MAY PERTAIN, THE INSURI\NCF AFFORDED BY THE POLCIES NESCRIBED HEREIN 15 SUBJFCT FO ALL THER TERIS. EXCLUSKING AND
CONDITIONS OF SUCH POLICIES AGRREGATE LIMTS SHOWH MY HAYE OEEN RECUCED BY PAID GLAS.

i IPF UERSERASEY: SOLECY BIMHR FERE (eoropner | oare,
-GENERAL LIABILITY EALI GUCHRARNLE ]
A ] SOMBERCIALGENERM EIABRITY HE DASAGE fAaF ora fea) | 3
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ks

HAERTS & LONT FROY s
RS PHBIECTVE DALY . L AGGREGALE _S S
13

GERL AGGRESATE UMIT APPLIES PER- =
rauey  paoser L1 oo

AUTOMORILE LIABILIYY COMISHED SOIGLE LIRSt 5
M AD {Ea aeciiel] .
MU QEED AUTS DaOLY URY L
SEHEDULED AUIDS {Pat pasen)
HAED AITDS BORAY ILURY 5
% acxutint}
BROPERSY DABAGE H
(Per szeididi)

GARAGE LIABRITY

A0 DHUEEA ACCOTN t
H

% RON-OWED AUEDS
t
L3

ANY AV . OELIER TiAN EAACG
! %*va ALEQ ONLY. agg [y T 1
] EXCESS LIABILITY EAGH OHCURERCE 5o
¢ CKCUR [uvy 3 ) AGGREGATE [
¢
BEBUCHELE 3
RETEIHION § :
. vicsiam, LY amed |
n WORKERS COMPENS OV LIS
AND €L EACH ACCIDENT

EMPLOYER'S LIASILIY

5
B L (RSEASELA EMPLAWEE | & :
| E L DRSEASE-PIKY LI k3

OTHER

“ESER]"TlE‘W'I OF QPH{(A”{JDHSS FLGCATION JVEH[C‘AESIEXCLBRED}JE ADDED BY IENDORBP;MEHT [ SPECIAL PROVISIONS
Coanty of [Helalgo shinlk by norived ss mibditkosol fnsured an ol Commercis! Genernd Linh3ll(y: podeles;

CERTIFIGATE HOLDER | AUDITHONAL INSURED: INSURER LETTER: CANGELLATION
T Hildaige County | SiIGULD AHYGF Tiii: ARGVE DECCHIBED POLIGES BY SANCELLED BEFORE T
Afin: Purchasing Dapartmont EXPIRAFIGH DATE YHEREOR, THE ISSUING INSURESR WILL EHDEAVOR %0 st 30
2972 § Hi h Biis. 281 DAYS WRITTEN HOTIGE TO THE GERTIFICATE HOLDER HAMED TQ THE LRET, BUT
gnway =ug. FAILURE 10 DO 50 SHALL IMPOSE NO Q8LIGATION OR LIABILITY OF ANY KIND UPOH
Edinburg, Texas 78529 THE BISURER, 1§ AGENTS OR REPRESENTATIVES,
[ AUTHRZED REPRESENT ATV

Page 2 of 4



Insurance Requirement Acknowledgment

l, , authorlzed reprasenidtive for )
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits, Said requirerments:

[T wil be acquired within 10 working days after nofification from Purchasing Department of
awaid of project by the Hidalgo County Commissioners’ Courf;

1 will acquire additional amounts required fo meet the County's requirerments within 10 working
days affer notification from Purchasing Department of award of project by the Hidalgo County
Commissioners’ Coutt; currently cany the following

Professional Liabllity (Errors & Omiisslons): §

Automobile Liability: §_ Generdl Liability: §

] have diready been met, see atfached copy of insurance cedlficale,

Authorlzed Represeniative Date

Nolice to Proposer:

A ceffificate of insurance for the required insurance lirnits shall be provided to the Purchasing
Department’s Contract Managets in order 1o qualify for award and to execute a contract
between your Company and the County

Failure 1o provide Certiflcates of Insurance o the Purchasing Deparfrment's Contract Managers will
cause the award to be rescinded and re-awarded o next qualified vendor. Cerlificates of insurance
will be monitored and vetlfled on a quarterly basls o ensure coverage palicy is In place. 1 1s the
Company's obligation to maintain the appropriate insurance coverage throughout the ferm of the
confract,

THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that |, , possess all of the APPLICABLE:

1. Licenses:

2. Bondes:

3. Cetlificates:

4, Permits:

6, Othern

necessary to cary ouf the required project, Furthermore, | am providing coples of the required
documentation so that, if my company is awarded this project, | may be eliglble o entfer info @
contract wiih Hidalgo County and proceed o complete the project in a timely mannert,

* Any licenses, bonds, certflficates, permits, efc. which are required must be presented as part of
the packet In order to expedite the evaluation process. Fallure to provide sald documentation will

result In the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Addrass

City, State, Zip
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Conflict of Interest
(C1Q)



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with tocal governmental entlty

This questionnaire reflects changes made to the law by H.B, 23, 84th Leg., Redular Sesstan. OFFICEUSE ONLY

This questlonnaire Is belng fited In accordance with Chapler 176, Loval Government Code, by a vendor who | pas facsfved
has & buslness relatlonship as defined by Sectlon 176.001{i-a} with a local governmental entlly and the
vendor meets requirements under Secllon 1786.006{a).

By faw this questionnalre must ba f#ed with the records adminlstrator of the local governmental entily not fater
thar the 7th business day after the dale the vendor becames aware of facts that require the statemant to be
flled. See Sactlan 176.006{a-1), Local Governmen! Code.

A vendor commits an offanse if the vendor knowingly violales Secllon 176,008, Local Government Gade, An
offense under this section {s a misdemeanar,

1] Name of vendor who has a business relationship with local governimental entity,

2
2] Check this box If you ara flling an update to a previousty fled questionnaite, {The law raquires thal yau file an updated
completed questionnaire with the appropriate Hilng authorlty not later than the 7th business day after the date on which
you became aware thal the originally fifed questlonnalre was incomplete or lhaccurate.}

3] Name of local government officer about whom the information is being disclosed.

Namne of Officer

4] Describe each employment or other business ralationship with the local government offlcer, or a familly membet of the
officer, as described by Sectlon 176.002(a)(2)(A). Also describe any family relatlonship with the tocal government officer.
Gomplete subparts A and B for each employment or business relatlonship described, Aitach additional pages to this Form

ClQ as necessary.

A. s the local governmant offfcer or a family member of the officer recelving or likely to recelve taxable Income,
other than investment Income, from the vendor?

[:I Yes l:l No

8, Is the vendor receiving or likely fo receive taxable incoms, other than investment incorme, from or at the direstion
of the local government officer or a family membar of the officer AND the taxable Income Is not recelved from the

local governmsntal entity?
e [

5] Describe each employment or business relationship that the vendor natmed In Section 1 malntains with a corporation or
other businass entity with respect to which the local government officer serves as an officer o¥ diractor, ot holds an

ownership interest of one percent or more.

8
g [:I Checls this hox if the vendor has given the local government officer or a famlly membetr of the officer ane or mora gifls
as desoribed in Secllon 176.003{a){(2}B), excluding gifis described in Section 178.003(a-1).

7]

Signalure of vendor dolng bushess with the governmental enliTy' Date

Form provided by Texas Ethics Gommission www.ethlos,slate tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing husiness with local governmental entity

A complete copy of Chapter 176 of the Local Government Cade may be found at http:/fwww.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the seclions clted on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection belwsen two or more parties
based on commetcial activity of one of the parties, The termn does not Include a connaction based on:
{A) atransaction that Is subject to rate or fee regulation by a federal, state, or local governmenial entity or an
agenoy of & federal, state, or local governmental entity,
{B) & transactlon conducted at a price and subject to terms available to the public; or
{C) apurchase or lease of goods or services from a person thatis chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency,

Local Government Code § 176.003{a}(2)(A) and (B}:
{a) Alocal government officer shall file a conflicts disclosure statement with respact to a vendor If:

kkk

{(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a

family member of the officer that resuits In the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware thal
{l) acontract between the local governmental entity and vandor has been execuied;
ar
(if} the local governmental entlty is considering entering into a contract with the
vendor;
{B) has given to the local government offlcer or a family member of the officer cne or more gifts
that have an aggregate value of more than $100 in the 12-month perlod preceding the date the
offlcer becomes aware that:
(I} acontract between the local governmental entity and vendor has beeh executed; or
(i} the lecal governmental entity is considering entering into a congract with the vendor.

Local Government Code § 176.006(a) and {a~1)
(a) Avendor shail file a completed conflict of interest questionnaire if the vendor has a business relationship
with a Jocal gavernmental entity and; '
{1) has an employment or other business relationship with a local government offtcer of that local
governmental entlty, or a family member of the officer, described by Section 176.003(a){2)(A);
(2} has given alocal government officer of that local governmental entity, or a family member of the
officet, one o more difts with the aggregata value specifled by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family retationship with a focal government officer of that local governmental entity.
{a-1) The completed conffict of Interest questionnaire must be filed with the appropriate records administrator
not later than the savonth business day alier the later of:
{1) the date that the vendor:
{A) begins discussions or negotiations to enter Into a contract with the local governmental
antity; ot
{B) submits to the loca! governmental entlty an application, response o a request for proposals
or bids, correspondence, or another writing related to a potentlal coniract with the local
governimental entity; of
(2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local governmant officer, or a
family member of the officer, descrlbed by Subsection (a);
(R) that the vendor has given one or more glfts described by Subsection (a); or
(G) of afamily relationship with a local government officer.

Form provkled by Texas Ethles Commission www.othlos.slate.x.us Revised 11/30/2015




Vendor/Bidder

Application
W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT

. Proposer/Vendor Application
Conypplete In print or fype. Plense return fhis sppleation to the Bidalgo County Parehnsing Deprrtment
fhwn Faestmiter (956) 318-2629 ax (956) 2927613
in person or regular malt {o
Malling/Postal Addvess: 2812 5, Buslitess Hywvy, 281
Flwyslenl Address: 2802 5. Business Hivy. 281
Estinburg, Texas 78539
or e-mnilt puvehasing@eo.fildatgo. i as

Comipany Name! ‘Telephone No. { }

dba Name:

Legil Nnne:

[Malling Address: Tax Ne, ( )

Physical Address:

Clty, State, Zip Tax LD, No,

Remdt to Address @ City, Stafe, Zip

E-Mail Address

Ropresentative(s) Name(s) & Title(s)

Type of Orgnnization (check one): | Individual _ Parinership —__ Corporation Non-Profit
— c . Sole Proprietor Othier, Specify

(Plense attached completed W9 form with this appHention)

State Tdentifleation No,
Federal Xdentification No, or (if individual) 85 No.

Stife of Incorporation; Date: Other;

Type of Business (checl one): Mindaclurer Wholesalar Retaller ___ Broker
Distributoer Service Onganization Other, Specify

Name & Title of Person(s) Authorized to Sipn Bids, Proposals, and/or Contraets:

Small and/or Disadvantsged Business Information (cheek application exiteria)

Small Business: Disndvantapged Business (At Loast 51% Ownershi

2 Less than 125,000 snnyal gross receipt £1 Black Americat [ Native Amerfcan

0 188 than 250,000 annnal gross rocoipt O Hispanic American 0 Women

Less than 499,000 annual gross vecelpt 1 Asian Paclfic Ameriean {1 Qther

3 Move than 500,000 annual pross recelpt

Have you been cextified as s HUB or an MBE/WBIG source?? OYes Eio

[ndieate Certifieation No.(s): or are Certificate(s) attached?r OYes DONo

What typo ef product(s) ls/nve solicited by younr' company?t

Would you Iiko to be provided with spectflentlons for proewvenents of sueh producists TYes ONeo

To Be Comnleted by the County: Rec’d by (Purchasing); Dute Rec*d by (Purchasing):

Date Forwarded Information fo Auditer’s Offlce; Entry Dafe Vendor Nos

(THIS PAGE MUST BIt SUBMITTIND WITH EROPOSAL)




HISTORICALLY UNDERUTILIZIED BUSINESS (HUB) DECLARATION

The primary objeotive of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
feir and equal opportunity for participation in the County's proourement process, This fact holds true for Services
{Professional & Non-Professional), Commodities, and Construclion contracts and any subcontracts thereto, The program
stiongly encourages Prime Conlractors fo provide suboontiacting oppottunities to Cettified Hub Coniractors/Vendors.
Our paal for HUB contractoi/vendor parlicipation, as well as HUB subeontractor participation is 30%. To be considered
as & “Cortified FIUB Contractor/Vendor” the conlactor/vendor must have been certified by, and hold a current and valid

serification with any of the thiee agencies listed below,

Huve you been Certified ss s HUB or an MBE/WBE source’; fYes ONo

If yes, by whom?: 0 Texas Building & Procurement Commission 0 Other:

Indicato Certifioation No(s).: or Are Certificate(s) Allached?: 11 Yes O No

LIST OF CERTIFIED HUR SUBCONTRACTORS
(Attach additional pages i necessary)

What percentage of the Bid, REP, or RFQ is to be subcontrasted with Certified HUB sources?: %

(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:
Certifying Agenoy (Check all applicable); OTexas Bullding & Proourement Cominission [Jother
City: State: Zip:

Address:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontraotor Name: HUB Status:

Certifying Agency (Check all applieable): OTexas Buildlng & Procurement Commission {_Jother
Address: City: State: Zip:
Conlaot Person: Title; PhoneNos ()
Suvbconfract Amount: § Dsseription of Work to be Performed:

HUB Subcontractor Name; HUB Status;
Certifying Ageney (Check all applicable): [Texas Building & Procurament Comunission [_Jother

Address; . City; State: Zigr:
Contaot Person; Title: Phone Mo ()
Subocontract Amount; §__ Description of Work to be Performed:

(RIS PAGE MOST BE SUBMITTED WITH PROPOSAL)




Request for Taxpayer
Identification Number and Certification
Deparlment of tho Troasury

internal Ravenus Senice ¥ Go to www.irs.gov/FormWa for instructions and the latest information.
1 Name {as shown on your income tax return). Name Is required on this line; do not leave this line blank,

Give Form to the
requester. Do not
send to the IRS.

Farm W"g

{Rev. October 2018)

2 Business name/disregarded entlty name, If different from above

3 GChecle appraprlate box for faderal tax classification of the person whosa rama Is entered on {ine 3. Gheck only one of the | 4 Exemptions {codes apply only to
following sevan hoxes. ceriain eniities, not Individuals; see
instructlons an page 3}

(] individuat/ecte propriator or Oe Corporation ] 8 Gorporation D Partnarship ] Teustrestate

single-mernber LLG Exempt payee code {if any)
D Limited lablity company. Entar the tax classification [C=C corporalion, 8=8 carporation, P=Parinership) »
iote: Ghack the appropriate box In the line above for the 1ax classification of the single-member owner. Do not check | Examption from FATCA reporting
LLG if the LEC Is clagsified as a singia-member LLG that Is disregarded from the owner unless the owner of the LG fs code (f any)
another LLG that is not disregarded from the owner for .S, faderal tax purposes, Otherwise, a singte-member LLC that ¥

] other {see instructions) »

Is tiisregarded from the owner should chack the appropriate box for the tax classification of ts owner.

fApplies ta accounis mainfalned oulskia the 118.)

5 Address {numbar, street, and apt. or sulte no.) Ses Instrizclions.

Print or type.
See Specific Instructions on page 3.

Raquester's name and address {optionai)

6 City, state, and ZiP code

7 List aceount numbars) here {sptlonal}

 Part |

Taxpayer Identification Number (TIN}

Enter your TiN in the appropriate box. The TIN provided must mateh the name glven on line 1 to avold
backup withholding. For Individuais, this fs generally your social security number (SSN}. However, for a
resident allen, sole proprietor, or disregarded entity, see the instructions for Part |, later, Far other - -
entities, it is your employer identlfication number {EIN), If you do not have a humber, sea How lo get a

TIN, later,

Note: If the account is In more than one name, see the Instructions for Hne 1. Also see What Name and
NMumber To Glve the Requester for guldslines on whose number to enter.

Sacial security number

or
Ernployer identification number i

Partil’ Certification

Under penaitles of perjury, 1 certify that;

1. The number shown on this form is my conect taxpayer [dentification number (or | am waiting for a number to be Issted to me); and
2. Fam nat subject to backup withholding because: (2) | am exempt from backup withhalding, or (b) [ have not been notified by tha Internal Revenue
Service ({HS) that | am sublect to backup withhalding as a result of a fallure to report all interest ar dividends, or (g} tha RS has notifled me that | am

no longer subject to backup withhalding; and
3. | am a U.S, cltizen or othar U.S. person {defined betow); and

4, The FATGA code(s) entered on this form (if any) indicating that | am exempt from FATGA reporting Is correct.

Cerlification instructions. You must cross out item 2 above if you have been niotified by the IRS that yau ars currently subject to backup withholding because
you have failed to report all interest and dividends on your tax raturn. For real estate transactions, iter 2 does not apply. For mortgags interest paid,
acqudsition or abandonment of secured property, cancellation of defit, contribtifions to an individual retiremant arrangement ([FA), and generally, payments
other than Interest and dividends, you are not required to sign the cetification, but you must provide your carrect TiN. See the instructions for Part I, later,

Sign Signaturs of
Here U.8. parson b

Date b

General Instructions

Section references are to the intarnal Revenue Code untess otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as leglslation enacted
after they were publishad, go to www.irs.gov/FormWa,

Purpose of Form

An individual or entity {Form W-9 requestet) who is requirad to file an
information return with the IRS raust obtaln your correct taxpayer
identification numbser {TIN) which may be your social secutity number
(SSN), Individual taxpayer identification number (ITIN), adoption
taxpayer identification numbar (ATIN}, or emplayer [dentification numbst
{FIN), to report on an information return the amount pald to you, or other
amount reportable on an information return, Examples of information
returns inciude, but are not [imited to, the following,

+ Form 1099-INT {interest earmed or paid)

s Form 1089-DIV {dividends, Including those from stocks or mutual
funds)

¢ Form 1089-MISC {various types of Income, prizes, awards, or gross
proceeds)

+ Form 1099-8 (stock or mutual fund sales and certain other
transactions by brokars)

* Form 1099-S {proceeds from real estate transactions)

« Form 1099-K {merchant card and third party network transactions}
* Form 1098 (home mortgage interast], 1098-£ {student loan interest),
1098-T {tuition}

s Farm 1099-C {canceied debi)

* Form 1099-A (acquisition or abandonment of securad property)

Use Farm W-8 only if you are a U.S. person {hcluding a resident
alten}, to provide your correct TiN.

If you do not return Form W-3 to the requester with a TIN, you might
be subfect to backup withholding. See What is bacikup withholding,
later.

Cat, No, 10231X

Form W-9 (Rav. 10-2018)
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Griminal penalty for falsifying information. Williully falsifying
certifications or affimations may subject yau to criminat penalties
including fines and/or imprisanment,

Misuse of TiNs. If the requester discloses or uses TINs in violation of
federal law, the requestar may be subject to clvil and criminal penalties.

Specific Instructions

Line 1

Yau must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return,

If this Form W-8 Is for a joint account {other than an account
maintained by a foreign financial institutlon (FFI), Hst first, and then
clrcle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-8 to an FF to document
a joint account, each halder of the account that is a U.S. person must
provide a Form W-9.

a, Individual. Genarally, enter the name shown an your tax return. If
you have changed your last name without informing the Soclat Security
Administration {S8SA) of the name changa, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant; Enter your individuat name as It was entared on
your Form W-7 application, line ta, Thls should also be the same as the
name you enterad on the Form 1040/1040A/10405Z you flled with your
application,

b. Scle proprietor or single-member LLC. Enter your Indlvidual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your husiness, trade, or "doing business as” {DBA} hame on fine 2.

¢. Partnership, LLC that is not a single-member LLC, C
corporation, or 8 corporation. Enter the entity's name as shown on the
antity's tax return on line 1 and any businass, lrade, or DBA name on
fine 2.

d. Other antities. Entar your name as shown on required U.S. fedaral
tax doguments on fine 1, This name should match the name shown on the
charter or othar legal document creating the enlity, You may enter any
business, trade, or DA nama on line 2,

e. Disregarded entity. For U.S. federal tax purposes, an entity thatis
dlsregarded as an entity separate from its owner is treated as a
“disregarded entliy.” See Regulatlons section 301.7701-2{c){2}(iil), Enter
the owner's name on line 1. The name of the entity enterad on line 1
should never be a disregarded entity. The name on line 1 should ba the
name shown on the iIncome tax return on which the income should be
raportad, For exampie, If a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.5.
person, the U.8. owner's nama Is required to be provided online 1. If
the direct owner of the antity is also a disregarded entity, enter the first
owner that is not disregarded for fedaral tax purposes. Enter the
disragarded enlity's names on Hne 2, "Business name/disregarded entity
name.” If the owner of the disregarded entity is a foraign person, the
owner must complate an appropriate Form W-8 instead of & Form W-8.
This is the casa even if the foreign person has a ULS. TIN.

Line 2

if you have a buslhess name, trade name, OBA name, or disregarded
entity name, you may enter it on fine 2,

Line 3

Check the approprlate box on line 3 for the U.S, federal tax
classification of the person whase name is entered on fine 1. Check only
one hox ort fine 3.

iF the entity/person onfina fis | THEN check the box for...

afn)...

» Corporation Corporation

» Individual Individual/sale proprietor or single-
member LEC

+ Sole proprietorship, or

+ Singla-marmber limited liability
company {LLC) owned by an
individual and disregardad for U.S.
faderal tax purposes.

» LLC treated as a partnership for | Limited llability company and antat
U.8. federal tax purpeses, the appropriale tax classification,

« LLG that has filed Form 8832 or | (P= Partnership; G= G corporatiory;
2553 to be laxed as a corporation, | or S= 5 corporation)

or

e LLC that is disragarded as an
antily separate from its owner but
the awner Is another LLC that is
not distegarded for LS, federal tax
purposes,

* Partnership Partnership

¢ Trustfostale Trust/esiate

Line 4, Exemptions

If you are axempt from backup withholding and/or FATCA reporting,
enter in the appropriate spage on fne 4 any code(s) that may apply to
yolr.

Exempt payee code.

« Ganerally, individuals {inciuding sole proprietors) are not exempt from
backup withholding.

= Except as provided below, corporations are exempt from backup
withholding for certaln paymaents, including interest and dividands.

« Gorparations are not exempt from backup withholding for payments
made in setilement of payment card or third party network transactlons,
» Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross procesds pald to attarneys, and corporations
that provide medical or health care services are not exampt with respect
to payments reportable on Form 1089-MISC.

The folfowing codes identlfy payees that are exempt from backup
withholding. Enter the appropriate coda in the space in line 4.

1 —An organization exempt from tax under section 501(a), any iRA, or
a cusloadial account under section 403{b)(7} if the account satisfies the
requirements of seation 404{f)(2)

2—Tha United States or any of its agencies or instrumentalitias

3~ A state, tha District of Columbla, a LS. commonwealth or
possession, or any of thelr politicat subdivisions or instrumentalities

4 —A fareign government or any of its political subdivisions, agencles,
or instrumentalities

5—A corporation

6—A dealer in securitias or camtnadities required to register In the
United States, the District of Columbla, or a 1.8, commonwealth or
possession

7—A futuras commisslon merchant reglstered with the Coramadity
Futures Trading Commission

8--A real estate Investment trust

g—An entity registerad at afl times during the tax year under the
Investment Gompany Act of 1940
10—A common trust fund operated by a bank under section 584(a)
11—A financial institution
12—A middleman known In the investment community as a nominae or
custodian
13~-A trust exempt from tax under section 664 or described In agction
4047
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The following chart shows types of payments that may be exempt
from backup withholding, The chart applies to the exempl payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the paymant is for. ..

All exempl payaas axcept
for 7

Intarast and dividend payments

Exempt payees 1 through 4 and 6
through 11 and all G corporations.
S corporations must not enter an
exampt payee code because they
are exempt only for sales of
nohcoveted secutlties acquired
prior o 2012,

Broker fransactions

Barter exchange transactlons and | Exempt payees 1 through 4

patranage dividends

Payments over $600 required 1o be | Generally, exempt payees
reported and direct sales over 1 through 57

$5,000'

Payments made in setttement of
payment card or third party network
transactions

Exempt payeas 1 through 4

' Sea Form 1098-MISC, Miscellaneous income, and Its instructions,

2 However, the following payments mada to a corporation and
reportable on Form 1083-MISC are not exsmpt from backtip

withholding: medical and health care payments, attornays’ fees, gross
proceeds pald to an attorney reportable under section 6045{f), and
payments for services paid by a federal executive agenoy.

Exemnption from FATCA repoiting code. The following codes identify
payees that are exempt from reporiing under FATCA, These cades
apply to persons submitting this form for accounts maintained outside
of the United States by cortain forelgn financial instittions, Therefors, if
you ara only submitting this form for an account you hold in the United
States, you may loave this fleld blank. Consult with the parson
raquesting this form if you are unceriain if the financial institution ia
sublect to these raquiramants. A requester may indicate that a code is
not requived by providing you with a Form W-8 with “Not Applicabls® {or
any simitar Indication) wrliten or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under saction 601{a) or any
Individual retirement plan as defined in seclion 7701{a}{37)

B—The United States or any of its agencies or instrumantalities

GC—A state, the District of Colurbia, a U.8. commonwaeaith or
posgsaession, or any of their politicat subdivisions or instrumentatities

D—A corporation the stock of which fs regularly traded on ona or
more established securities markets, as described In Regulations
section 1.1472-1{c)(f)()

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1,1472-1{c){1)()

F—A dealer In securlties, commaoxdltias, or dorivatlva firancial
matruments including notlonat prnclpal contracts, futures, forwards,
and options) that is registered as stich under the laws of the United
States or any state

@A raaf astate Investment trust

H—A regulated investment company as defined in section 851 or an
entlty ragisterad at alf imes during the tax year under the Investment
Company Act of 1940

{—A common trust fund as defined In section 584(a)
J—A bani as defined in section 581
I—A brokar

L—A trust exempt from tax under section 664 or described in section
4947{a){1}

M—A tax exempt trust under a section 403(h) plan or section 457(g)
plan
Note: You may wish to consult with the financlal institution requasting
this form to determine whether the FATGA code and/or exempt payes
code should he compleied.
Line &
Enter your address (number, sireet, and apartment or suite number).
This Is where the requester of this Farm W-9 will mail your Information
returns. If this address differs from the one the requester already has on
1lle, write NEW at the top. If a new address Is provided, there is stlf a
chance the old address will be used until the payor changes your
address in thelr records.

Line 6
Enter your city, state, and ZIP code,

Part L. Taxpayer ldentification Number (TIN)

Enter your TiN in the apprapriate box. If you are a resldant alien and
you do not have and ara not eligible to get an 83N, your TIN is your IRS
individual taxpayer identiflcation number {{TIN). Erter it in the soclal
securlty number box. If yau do not have an ITIN, see How o get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter sither
your SSN or EIN.

if you are a singfe-member LLC that Is disregarded as an entity
separate from ils owner, enfer the owner's SSN (or EIN, If the owner has
ona). Do not enter the disregarded entity’s EIN. If the LLC |5 classifled as
a corporation or parinership, anter the entity's EIN,

Note: Ses What Nama and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN, If you do not have a TIN, apply for one immediately,
To apply for an SSN, get Form 88-5, Application for a Social Sscurity
Gard, from your local SSA offica or get this form online at
wirw,. SSA. gov, You may also get this form by calling 1-800-772-1213.
Use Farm W-7, Application for [R3 Indlvidual Taxpayer identiflcation
Number, to apply far an ITIN, or Form 85-4, Application for Employer
Identification Number, to apply for an EIN, You can apply for an EIN
onflne by accessing the IRS website at www.lrs.gov/Businesses and
¢licking on Employer identification Number (EIN) under Starting a
Buslness, Go to www.irs.gov/Forms to view, download, or print Farm
W-7 and/or Form §8-4. Or, you can go to www.irs.gov/OrderForms o
place an order and have Form W-7 and/or 85-4 malled to you within 10
business days.

if you are asked to complete Form W-8 but do not have a TIN, apply
for a TIN and write "Applied For” in the space for tha TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradabla
instruments, generally you wilt have 60 days to get a TIN and give |t to
the reguester before yeu are subject to backup withholding on
payments. The 60-day ruls does not apply to other types of payments.
You will be subject to backup withholding an all such payments until
you provide your TiN 1o the requester.
Note: Entering “Applied For” means that you have already applied for a
TIN ar that you intend to apply for one soon.
Caution: A dlsyegarded U.S, entity that has a foreigh owner must usa
the approprlate Form W-8,

Part 1l. Certification

To establish to the withholding agent that you are a U8, person, or
resident alien, sign Form W-9, You may be requasted fo sign by the
withholding agent even if item 1, 4, or & below indicates otherwise.

For a jeint account, only tha person whose TIN Is shown In Part |
should slgn (when requived). In the case of a disregarded entity, the
person identified on line 1 must sign, Exempt payees, sae Exampt payee
cods, earlier.

Signature requirements. Complete the certification as indicated in
ftarns 1 through 5 below.
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1. Interest, dividend, and barler exchange accounts opened
befora 1984 and broker accounts considered active during 1983,
You must give your correct TIN, but yeu do not have to sign the
cortification.

2. Interast, dividend, braker, and barter exchange accounts
openead afier 1983 and broker accounts consideted Inactive during
1983. You must sign the centification or backup withholding wilf apply. ¥
you are suhject to backup withholding and you are merely providing
yaur corract TIN to the requester, you must crass cut ltem 2 in the
certification befare signing the form.

3. Real estate transactions. You must sign the certification. Yoo may
cross out item 2 of the certlfication.

4. Other payments. You must give your cairect TIN, but you do not
have to sign the certification unless you have baen notified that you
have previously given an ingorrect TiN. “Other payments” include
payments made in the course of the requaster’s trade or business for
yents, royalties, goods {other than bills for merchandise), medical ard
health care sarvices {including payments to corporations), payments to
& nonemployae far services, payments mada in settlement of paymaent
card and third party natwork fransactions, payments to certain fishing
hoat crew members and fishermen, and gross proceeds pald to
attorneys (including payments to corporations).

5. Mortgage interest pald by you, acquisition or abandonment of
seoured property, canceliation of debt, gualifiad tuition program
payments {uhder section 528); ABLE accounts {under section 529A],
IRA, Coverdell ESA, Archier MSA oy HSA contributions or
disteibutions, and pension distributions. You must give your correct
TIN, bet you do rot hava to sign the cerllffcation.

What Name and Number To Give the Requester

Glva name and EIN of:
Tha public entity

For this type of account:
14. Account with the Dapaitment of
Agricullure in the name of a publlc
entily {such as a slate or local
government, school district, or
prisan) Ihat receives agriculturat
program payments

1 The ttust

o

. Grantor trust fillng under the Form
1041 Filing Method or the Oplional
Form 1099 Filing Methad 2 (see P
Regulations sectlon 1.671-4(b)(2}{)(B)

Far this type of account: Give name and 8SN of:

The Individual

The actual owner of the account ar, If
combinad [unds, tha first individual on

tha acsaunt’

—_

» Individral

. Twao or more individuals Joint
account) other than an account
malintainad by an Ffl

o

3, Two or more ULS. persons Each holdar of the account
{ieint account maintained by an FF}
4, Custodial account of a minor The minor

Unlform Gift to Minors Act)
. a, The usual revocabie savings trust | The x;wantor—trust(-za1
{arantor is also lrustes)
b. So-callad trust account that 1snotf The acteal awner’
a tegal or valid trust under state law

o

The owner“

o

. Sole proprletorship or disregarded
antity awsad by an individual

-

. Granor trust filing under Optional The grantor*
Form 1099 Filing Method 1 {see
Regulations section 1.671-1(b)2)(1)

)

For this type of account: Give name and EiN of

The owner

[=]

. EHsregarded entity not owned by an
tncividueat

. Avalid trugt, estate, or penslon trust { Eegal enﬁty"

<=}

10. Corparation or LLG electing The corporatian
corporale stalus on Fona 8832 or

Form 25653
i

—_

. Association, club, religious, The vrgardzation
charltable, educational, or other tax-

axampl organization

The partnerskip
The broker or nomilnes

12, Partnership or multt-member LLG
13. A broker or registered neminee

14 fat flrst and circie the name of the person whose number you furnish.
If anly one person on a jolnt account has an SSN, that person’s number
must be furnished.

2 Girele the minor's name and furnish the minar's 88N.

2 You must show your individual name and you may also enter your
business or BBA name on the "Business name/disregarded entity”
name fine. Yol may uss aither your SSN or EiN {if you have one), but the
IRS encourages you to use your SSN.

44 isd first and elrcle the nama of the Jrust, estate, or pension trust. (Do
not furnlsh the TN of the personal representative or trustes unless the
legal entity itself is not designated in the account title) Also see Special
rules for partnerships, earliar.

*Notes Tha grantor also must provide a Form W-9 fo trustae of trust.

MNote: If no hame is cirgied when more than one nams s listed, the
number will be considered to bae that of the first name listed.

Secure Your Tax Records From Identity Theft

Idantity theft ocours when someonae uses your personal information
stech as your name, SSN, or other Identifying information, without your
permission, to commit fraud or other crimes. An identity thlef may use
yaur SSN to get a job o may file a tax return using your SSN fo recelve
a refund.

To reduce your risk:
« Protect your S8N,
« Ensure your employer is protecting your SSN, and
+ Be careful when choosing a tax praparer.

1f your tax records are affected by Identity theft and you recelve a
notlca from the IAS, respond right away to the name and phone number
printed on the RS notice or leiter.

If your tax records are not currently affected by identity thaft but you
think you are at risk dus to a lost or stolen purse or wallet, questianable
credlt card activity or credit report, contact the IRS [dantity Theft Hotline
at 1-800-908-4490 or subriit Forr 14039,

For more information, see Pub, 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are expetlencing economlc harm or a
systemic problem, or are seeldng help in resolving tax problems that
have not been resclved through normal channels, may be eligible for
Taxpayer Advocate Service {TAS) assistance, You can reach TAS by
calling the TAS toll-free case Intake line at 1-877-777-4778 or TTY/TDD
1-800-828-4059,

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of emall and websites deslgned to
mimic legitimate business emails and webslites. The most common act
is sending an emall to a user falsely claiming to be an established
legitimate snterprisa in an attempt to scam the user into surrendering
privaie information that will be usod for Identity theft.
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By signing the filled-out form, you:

1. Certify that the TIN you are giving Is correct (or you are waiting fora
numbar to be issued),

2, Certify that you are not subject to baokup withholding, or

3. Glaim exemption from backup withholding If you are a U.S. exempt
payes. If applicable, you are also cerfifying that as a U.S. person, your
allosable share of any partnership income from a U.8. trade or business
ls not sublect to the withholding tax on forelgn partners' shave of
sffectively connected income, and

4. Certify that FATCA codae(s) entered on this form (if any} Indicating
that you are exempt from the FATCA reporting, is correst. See Whaf is
FATCA reporiing, 1ater, for further information.

Note: If you are a 1.8, person and a requastar glves you a form other
than Form: W-3 to request your TN, you must use the requestar’s form if
it is substantially similar to this Form W-9,

Definilion of a U.S. person, For federal tax purposes, you are
cansidered a U.S. person if you are:

+ An indjvidual who is a LS. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created oy
organized in the United States or under the laws of the United States;

+ An sstate {other than a forelgn estale); or
s A domastic trust {gs definad in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a frade or
husiness in the United States are generally required to pay a withholding
tax under section 1446 on any forelgn partners’ share of effactively
connected taxabla income from such business. Further, in cartain cases
where a Form W-8 has not been received, the rules under section 1446
require a partnershlp ta presume thal a pariner is a forelgn person, and
pay the section 1446 withholding tax. Therefora, if you are a LS. person
that is a partner in a partnership conducting a trada or business fn the
United States, provide Form W-9 to the partnership to estahlish your
LLS, status and avoid section 1446 withholding on your share of
partnership income.

In the oases below, the following persen must give Form W-9 to the
parinership for purposes of establishing its U.S. status and avolding
withholding on its allocable share of net lncome from the partnership
conducting a trade or buslness in the United States.

* In the case of a disregarded entity with a U.S. owner, the U.8. ownar
of the disregarded entity and not the entlty;

* In the case of a grantor trust with a U,S. grantor or other LLS, owner,
genarally, the U.S, grantor or other UL8. owner of the grantor trust and
not the trust; and

s [n the case of a .S, frust (other than a grantor frust), the U.S. trust
{othar than a grantor trust) and not the beneficlarles of the trust,

Foreign person. If you ara a forelgn person or the U.5. branch of a
foreign bank that has elscted to be treated as a U.S. person, do nat use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 518, Withholding of Tax on Nonresident Allens and Foreign
Entities).
Nonresident alien who becomes a rasident alien. Generally, only a
nonresidant allen individual may use the terms of a tax treaty to reduce
or eliminate LS. tax on certain types of income. However, most tax
traatles contain a provision known as a “saving clause.” Exceptlons
specified in the saving clause may permit an exemption from tax to
continue for certain typas of Income even after the payase has otherwlse
bacome a U1.S, resident allen for tax purposes,

if you are a LS. resident alien who is relying on an exceptlon
confained in the saving clause of a tax trealy to claim an exampticn
from U.S, 1ax on cartain types of Incame, you must attach a statement
to Form W-3 that speciffes the following flve ftems.,

1, Tha treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonvesident alien,

2. The treaty arilicle addressing tha Income.

3. Tha atticle number {or locaticn) In the tax treaty that contains the
saving clause and 5 exceptlons.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Articte 20 of the U.5.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student tamporarily present in the Unlted States. Under U.S. law, this
student will bacome a resident alien for tax purposes if his or her stay in
the United States exceeds 5 ealendar years. Howaver, pavagraph 2 of
tha first Protocel to the U.S.-China treaty {dated Aprll 30, 1984} allows
the provisions of Article 20 to contlnue ko apply even after tha Chinese
student becomes a restdent allen of the Linited States, A Chinase
student who qualifles for this exception {under paragraph 2 of the first
protocod} and is relying on this exception to claim an exemption from tax
on his or her scholarship or feflowship income would attach 1o Form
W-9 a statement that includes the informatlon described above to
support that exemption,

If yout are a nanrasidant allen or a forelgn entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain paymants to you
must under certain conditlons withhold and pay to the IRS 24% of such
paymants. This is called “backup withholding." Payments that may be
subject to backup withholding include inlerest, tax-exempt interest,
dividends, broker and barter sxchangse transactions, rents, royaltias,
nonemployes pay, payments inade in seltlemsnt of payment card and
third party network transactions, and certain payments from fishing boat
operators, Real estats transactions are not subject to backup
withholding.

You wil not be subject to backup withholding on payients you
racelve if you give the requester your correot TIN, make the proper
certifications, and report all your taxabls interest and dividends on your
tax return.

Payments you receive wilf be subject to backup withholding if;

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when requirad {see the instructions for
Part H for dotalla),

4. The IRS tells the raquester that you fumished an Incorrect TIN,

4. The IRS tells you that you are sublect te backup withholding
because you did not report alf your interest and dividends on your tax
roturn {for reportable interest and dividends only), or

5. You do not cerlify to the requester that you are not subject to
backup withholding under 4 above {for repostable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempit payee code, {atar, and the separate Instructions for the
Requsestar of Farm W-9 far more information,

Also see Spacfal rulas for partnerships, eatlier,

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA} requires a
participating foreign financlal institutien to report afl United States
account halders that are specified United States persons, Gertain
payeas are exempt fram FATCA reporting, See Exemplion from FATCA
reporiing code, later, and the Instructions for the Requester of Form
W-8 for more information,

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payes if yau are na longer an exempt payee
and antlcipate raceiving repartable payments in the future from this
parson. For axample, you may need 10 provids updated infermation ¥
you are a G corporation that alects 1o be an S corporalion, or if you no
fonger are tax exampt. In addition, you must furmish a new Form W-8 if
the name or TIN changes for the account; for exampls, i the grantor of 2
grantor trust dles.

Penalties

Failure to furnish TIN. If vou fail to furnish your correct TIN to a
raguester, you are subjact to a penalty of $50 for each such faliure
urdass your falfure s due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
maie a false statement with no reasconable basls that results In no
backup withholding, you are subject to a $500 penaity.
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The IRS doas not initiate contacts with taxpayers via emails, Also, the
RS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or simitar secret access
information for their credit card, bank, or other financlal accounts,

If you receive an unsolicited amail claiming to be from the RS,
forwatrd this message fo phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other 1RS property to the Treasury Inspactor
Ganeral for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or repart them at www.ftc.gov/complaint. You can

contac the FTG at www.flc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim aof Identity theft, see www.identityTheft.gov
and Pub. 5027,

Vislt www. frs.govfidentilyTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6108 of the Internal Revenue Code raquiras you to provide your
correct TN 1o persons {including federal agencles) who ars required to
file information returns with the IRS to report interast, dividends, or
certaln other income paid to you; mortgage inlersst you paid; the
acquisition or ahandonment of sscured property; the cancallatfon of
debt; or contributions you made to an IRA, Archer MSA, or HSA, Tha
parson collecting this form uses the information on tha form to file
informatlon returns with the |RS, reporting the above information,
Rottine uses of this Information Include giving it to the Departmant of
Justice for clvil and criminal iiigation and o cities, states, the District of
Columbla, and U.8. commonwealths and possessions for use in
administering thair laws, The Information also may be disclosed to other
gountrios under a treaty, to federal and state agencies fo enforce civil
and criminal Jaws, or to fedaral law enforcement and Intelligance
agencies to combat terrorism. You must provide your TIN whether or
not you are recuired to file a tax return, Undsr section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who doas not give a TIN to the payer.
Certain penatties may also apply for providing false or fraudulent
Information.



Certification Regarding
Debarment



Certification
Regarding Debarment, Suspension Ineligibility

As s required by the Federal Regulations Implementing Execufive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Govemmentwide Debarment and
Suspeision, in the applicant certifles, to the best of his or her knowledge and belief, that

hoth it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal

department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil Judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year perlod preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default.

Signature;

Print Name;

Title:

Telephone Number:

Date:

If the proposer is unable to certify o all of the statements in this Certification, such proposer
should attach an explanation to thls proposal.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, struciures, or
improvements thereon, or pranting interest therein from the United States pursuant to the provisions of

Assurance 4.

NOW, THEREFORE, the U.S. Department of Transposiation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constrncted thereon in
accordance with a1l applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Adminisiration of
the U8, Depactment of Transportation in accordance and in compliance with, all requirements imposed by Title

49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the Seoretary, Part -
21, Nondiscrimination in Federally-assisted progratns of the U.S, Department of Transporfation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.8.C. § 2000d to
2000d-4), does hereby remise, release, quitclain and convey unio the COUNTY OF BIDALGO all the right,
title and interest of the U.S. Depattiment of Transportation in and fo said lands described in Bxhibit 1 attached

heteto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and teservations herelnt contained as follows,
which will remain in effect for the period duting which the real property or structores are used for a purpose fox
which Fedetal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as & covenant runntng with the land for itself, its successors and assigns, fhat (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be othetwise subjected to discrimination with regard to any facility located wholly or 1n part on,
over ,or tnder such lands hereby conveyed [[] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, i compliance with all requitetnents imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation,
Effectuation of Title VI of the Civil Rights Aot of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
Facilitles will thereon revert to and vest in and become the absolute propetty of the U.S. Department of

Transportation and its agsigns as such interest existed prior to this inshuction].*

(*Reverted clause and related language to be used only when i is determined that such a clause is necegsaty in
arder to make clear the purpose of Title VL) o




APPTNDIX A

During the performance of this confract, the contractor, for ifgelf, ifs assignees, and successors in interest
(hereinafter referved to as the “contractor”) agrees as follows:

1. Compliance with Regulations; The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondisctimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administiation, as they may be amended from titne to time, which are
hereln incorporated by reference and made a patt of this condract,

2, Nendiserimination: The contractor, with regard to the work performed by It durfng the contract, will not
digcriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Aocts and the Regulations, including employment practices
when. the contract covers any activity, project, of program set forth in Appendix B ofd9 CFR Part 21,

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In &ll
solioitations, either by competitive bidding, or negotiation made by the contractor for wotk to be performed
under a subcomitact, inchuding procurements of materfals, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and tho Acts and the Repgulations relative to Nondiscrimination on the grounds of race, colot, or national

origin.

4, Information ard Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access fo its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be peitinent to ascertain compliance with such Aocts, Regulations, and
instructions. ' Where any infokmation required of a contractor is in the exclusive possession of another who
fails or refuses to fornish the information, the contractor will so certify to the Recipient or the Federal
Highway Administeation, as appropriate, and will set forth what efforts it has made to obtain the

information.

5, Sancfiens fox Noncompliance: In the event of a contractor's noncompliiance with the Nondiscrimination
pravisions of this contract, the Recipient will impose such confract sanctions ag it or the Federal Highwey

Adminigtration may determine to be appropriate, including, but not Hrnited to!

a, withholding payments to the contractor under the contract until the contractor complies; and/or
b, cancelling, terminating, or suspending contract, in whole or Jn pat,

6. Inmecorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and ditectives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Foderal Highway Administration may direct as a means
of enforcing such provistons including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or 1s threatoned with litigation by a subcontractos, or supplier because of such
direction, the confractar may request the Recipient to entet into any litigation to protect the itterests of the
Recipient. In addition, the contractor may request the United States to enter info the litigation to protect the

interests of the United States,




APPENDIX C

CLAUSES FOR TRANSTER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER TIIE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments estered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A,

The (giantee, lesses, permittes, ele, as appropriate) for himself/herself, histher heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hercby
covenant and agree [in the case of deads and leases add *as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or othetwise opetated on the property doseribed in
this (deed, license, lease, permit, ¢fo.) for a purpose for which a U.S. Depattinent of Transportation
activity, facllity, or program ig extended or for another purpose involving the provision of similar
services or benefits, the (granfee, licensee, lesseo, penmitted, ete,) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or pational ortgln, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities,

‘With respect to licenses, leases, petinits, eic., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right o terminate the (lease, license, permif, etc.) and
to enfer, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, ete.) had never been made or issued.*

With. respect to & deed, in the event of hreach of any of the above Nondiscrimination covenants, the
COUNTY OF BIDALGO will bave the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon rever! to and vest in and becorne the absolule property

of the COUNTY OF XIDALGO and its assigns.*

{(¥Reverted clanse and related labguage to be vsed only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES F'OR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included iu deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assorance 7(b):

A, The (grantes, licenses, permitfee, otc,, as appropriste) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigos, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation In, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilitles, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, 1o
petson on the ground of race, colot, or national origin, will be exoluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitice,
oto.) will use the premises in compliance with all other requirenents imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. 'With respect to (licenses, leases, permits, ote.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, peumif, ete., as
appropriate) and to enter or re-entor and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as appropriate) had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolufe property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language fo be used only when 1t is defermined that such a clause is necessary in
ordor to make clear the putpose of Title VI,)




APPENDIX F

During the performance of this contract, the contractor, for itself, its assignees, and successors in intetest
(beteinafter referred to as the “contractor™) agrees to comply ‘with the following nondiserimination stalntes and

authotities; including but not limited to:

Pertinen diserimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.8.C. § 2000d et seq, 78 stat. 252), (ptohibits
discrimination on the basis of tace, color, national originy; and 49CFR Part 21, *

The Uniform Relocation Assistance and Real Property Acquisition Policles Act of1970, (42U.8,C. §
4601), (prohibits unfair treatment of petsons displaced or whose propetly has been acquired because of

Federal or Federal-aid programs and projects),
Federal-Ald Highway Act of 1973, (23U.8.C. § 324et seq.), (prnlnbﬁs disotimination on the basls of

seX);

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
disctimination on the basis of disability); and 49CERPart 27,

The Age Disctimination Act of 1975, as amended,(42U.5.C, § 6101 et seq }, (prohibits diserimination on
the basis of age);

Airport and Airway Tmprovement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),a3 amended, (prohibits
discrimination based on race, oreed, color, national otigin, or sex);

The Civil Rights Restoration Act of 1987(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs ot activities are Federally funded or nof);

Titles II and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%)as implemented by Departmeont
of Transportation regulations at 49C B R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
disorimination on the basis of race, color, national orfgin, and sex);

Bxecutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimination against minotity populations by discoursging
programs, policles, and activities with disproporiionately high and adverse human health or
environtmental effects on minority and low-income populations;

Executive Order 13166, Impraving Access to Services for Persons with Limited English Proficiency,
and resulting agency puidance, national otigin discrimination inolades disorimination hecause of limited
English proficiency (LEP), To ensure compliatnce with Title VI, you must take reasonable steps to
ensuie that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title X of the Bducation Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .8.C, 1681 ol seq),




[ Applicable)

2 C.H.R. § 200.326 & 2 C.H.R. Part 200,
Appendix 11

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- federal
Emtity Contracts Under Iederal Awards with
the Federal Kmergency Management Agency

(FEMA)



2 C.E.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Unjform
Administrative Requivements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) coniracts must contain the applicable
contract clauses described in Appendix 1 to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 CF.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packel.

If applicable, the regulations in 2 CFR, Parl 200 and Appendix I te the Uniform Guidance, as it may
be amended fromt time to fime, and the coniract clauses below, are incorporated by reference as part of
this procurement packel and any resulfing agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are requited and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a, Applicability. This requirement applies fo all Federal grant and cooperative agreement
programs.

b. Standard. Confracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount detetmined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penaltics as appropriate. See 2
C.F.R, Part 200, Appendix II. § A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County resetves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Dacuments shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Confract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix i) & FEMA Requirements
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¢, Key Definitions;

(1) Federally Assisted Construction Contract. The regulation at 41 C.ILR. § 60-1.3 defines a

@

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole o in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grani, contract, loan, insurance, ot guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, o any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supetvision, inspection, and other onsite
fupctions incidental o the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
.amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other coniract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish alf information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix H) & FEMA Requitements

Page 4 of 15



2.

3.

Termination for Cause and Convenience.

a.

.O

a.

Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

Standard. All confracts ih excess of $16,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows, See 2 C.F.R. Part 200, Appendix 11, § B.

Statement. Termination. County may ferminate this Agreement for any reason upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Coniractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’q sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County defermines
were satisfactorily performed as of the effective date of the termination.

FExcuses for Non-Performance. Bither party shall be absolved from iis obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosmn war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default, If Contractor or Subcontractor shall breach any provision hercof or shall become
insolvent, euter volumtary or involuntary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

Equal Employment Opportunity.

Applicability: This vequirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the

definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CFR. Pait, 1964~
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunily, and implementing regulations at 41 C.I.R. Part 60
{Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix II, 1 C.
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administering agency and the Secretary of Labor for purposes of investigation fo ascettain
compliance with such rules, regulations, and orders.

(6} In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a comtractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act,

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies fo the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Prograrn. It does not apply to other Federal grant and cooperative

agreement programs, inclnding the Public Assistance Program.

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor reguiations at 29 C.F.R. Part 5 (Labot
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). Sce 2 C.F.R. Part 200, Appendix i1, § D.

In accordance with the statute, contractors must be required to pay wages fo laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-TFederal entity must
report all suspected or reported violations fo the Federal awarding City.

In contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C, § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entily.

¢. Statement. The regulation at 29 C.E.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbacl” Act.

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C, § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. 'The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requitements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3} Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contracior and subconfractor as provided in 29 C.F.R. §
5.12.7

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement prograims.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix IL, $E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 howrs. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.8.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or undetr working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinatily available on the open market, or confracts fox
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢,  Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subconfractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forly hours in such workweck unless such
laborer or mechanic receives compensation at a rate not fess than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for lignidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was tequired or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages tequired by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depariment of
Labotr withhold or cause to be withheld, from any moneys payable on account of wotk
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2} of this section.

(4) Subconiracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subconiractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Congract or Agreement.

a, Applicability: Stafford Act Disaster Grants, This requirement does mot apply to the Public
Assistance, Hazard Mitigation Grant Program, Five Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. ¥ the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 4012(a) and the non-Federal entity wishes o enfer into a contract with a small business
firm ot nonprofit organization regarding the substitution of parties, assignment or performance of
expetimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firins Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.I.R. Part 200, Appendix I, § T,

c. Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Air Act and the Federal Water Pollution Control Act,

a.  Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 TL.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Patt 200, Appendix I, 1 G.

b. Statement: Included in coniracts as provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 1T.5.C, 1251 et seq.

(2) The confractor agrees to report each violation to the Federal awarding agency {e.g.
Federal Emergency Management Agency-FEMA)} and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
noftification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The coniractor agrees to include these requirements in cach subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject fo the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Patt 180 and the
Department of Homeland Security’s regulations at 2 CFR. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix IL ¢ H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CI.R. § 180.530; Chapter IV, § 6.d and
Appendix C, 4 2.

In genetal, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include coitracts awarded by the Federal Government foi purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction inctudes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requites the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension clause. It incorporates a method
of verifying that confractors are not excluded or disqualified:

For maximum protection, provide a print or ¢lectronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purpases of 2 C.F.R. pt. 180 and 2 C.E.R. pt. 3000.
As such the contiactor is required to verify that none of the contractor, its principals (defined
at2 C.F.R. § 180.995), or its affiliates (defined at 2 C.E.R. § 180.905) are excluded (defined
at 2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.E.R. pt. 180, subpart C and 2 CF.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any fower tier covered
transaction it enters into. :

This cerfification is a material representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 C¥.R. pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder o proposer agrees to comply with the requirements of 2 C.F.R, pt. 180, subpart C
and 2 C.E.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to inciude a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix If, § I, 44 C.F.R. Part 18; Chapter 1V, 6.c;
Appendix C, Y 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, ot an

! employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

o. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the reguired
certification. Each tier cextifies to the tier above that it will not and has not used Federal
appropriated funds (o pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C. § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tiex
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Ceoperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The wundersigned Contracior,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behaif of the
undexsigned, to any person for influencing or attempting to influence an officer or
employce of an agency, 2 Member of Congress, an efficer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreemeni, and the cxtension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreeinent,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influcncing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-~
LLL, “Disclosure Form to Report Lobbying,” in accordance with ifs instructions.

3, The undersigned shall require that the langnage of this certification be included in
the award documents for all subawards at all iiers {including subcontracts, subgrants,
and contracts under granis, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representafion of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C. § 1352
{as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

The Contractor, , certifies or
affirms the fruthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C, § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractox’s Authorized Official

Date® |
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10. Procurement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. §9-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix 11, §J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 4 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: .

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product canmot be
acquired—

) Competitively within a timeftame providing for compliance with the coniract
performance schedule;
(i) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate ifems, is available
at EPA’s Comprehensive Procurement Guidelines web sife,

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional coniract clauses, The Uniform Guidance authorizes FEMA to tequire
additional provisions for non-Federal entity contracts. FEMA, pussuant to this authority, requites or
recommends the following: '

These clauses are incorporvated by reference as part of this procurement packet and any resuliing
agreement.
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11. Changes.

a. Standard. To be eligible for FEMA. assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or consfructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entily include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement, The following provides a conitact clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the coniract. The cost for any
changes to the contract price, whether requested by the County ot the Confractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contraciors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI(2013).

b. Statement. The following provides a contract clause regarding access o records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The coniractor agtees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptrolier General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by anty means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.” :

13. DHS Seal, Logo, and Flags.

a. Standard, All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013). .

b, Statement. The following provides a conteact clause reparding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reptoductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval,”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Fedetal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal paolicies, procedures, and directives,

b. Statement. The following provides a contract clanse regarding Compliance with Federal Law,
Resulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive arders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract thaf states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract,

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entify, contvactor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in ifs confract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining fo the contract.

5. Statement. The following provides a contract clause reparding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same,

Vendor's Name/Company Name:

Printed Name and Title of Authorized Representative;

Signature of Authorized Representative;

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
Page 15 0f 15
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FHWA-~1273 -- Revised May 1, 2012

REQUIRED CONTRACGT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

. Nondiscrimination

. Nonsegregaled Facillles

.  Davis-Bacon and Related Act Provisions

V.  Coniract Work Hours and Safety Standards Act
Provislons

VI, Subletiing or Assigning {he Contract

VI Safety: Accident Praventlon

Vill. False Statements Concerning Highway Projects

X, hmplementation of Clean Alr Act and Federal Water
Paflution Control Act

X.  Compliance with Governmentwide Suspension and

Bebarfent Reguirements ]

Xl. Certiication Regarding Use of Coniract Funds for
Lohbying

ATTACHMENTS

A, Employment and Matedals Preference for Appatachian
Deavelopment Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1, Form FHWA-1273 must be physically incorporated in each
consfruction contract funded under Title 23 {excluding
amergency contracts solely intended for debris removal). The
contraclar {ar subcontractor) must insart this form in each
subeontract and further require its Incluston in alf lowar tior
subeontracts {excluding purchase orders, rental agraements
and ather agresmenis for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agresment for ather services., Tha
prime contractor shalt be responsible for compliance by any
subcontractar, lower-tier subcontractor or servica provider,

Form FHWA-1273 must be included in all Federal-aid desigh-
build contracts, in all subcontracts and in fower tier
subcontracts (excluding subcontracts for design servicas,
purchage orders, rental agreements and other agreements for
supplies ar senvices), The design-bulider shall be responsible
for compliance by any subcontractor, lower-tler subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physicaily incorporated (not
referenced) in aff contracts, subcontracts and lower-tler
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or sarvicas refated to a
construction contract).

2. Subject to the applicability eriterla noted in the following
sections, these contract pravisions shall apply to alf work
performad on the confract by the contractor's own organization
and with the assistance of workers under the confractor's
Immediate superintendence and to ail work performed on the
cantract by plecework, station worl, or by subcontract,

3. A breach of any of the stipulations contalned In these
Required Cantract Provisions may he sufflcient grounds for
withhalding of progress payments, withholding of final
payment, tetmination of the contract, suspension / debarment
or any other action datermined to be appropriate by the
confracting agency and FHWA.

4, Selection of Labar: During the perfarmance of this confract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway untess it Is labor performed by conviets who are on
parole, supervised release, or probation. The term Federal-aid
highway does not Include readways functionally classifled as
local roads or rural minor collectors,

il. NONDISCRIMINATION

The provisions of this sectlon related to 23 CFR Part 230 are
applicable to all Federal-ald canstruction contracts and to all
refated construction subcontracts of $10,000 or more. The
provisions of 23 CFR Parit 230 are not applicable fo materlal
supply, enginaering, or archlfectural service cantracts.

In addition, the contractor and all subcontractors must comply
with the following pelicles: Exacutive Order 11248, 41 CFR 60,
20 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended {28 USC 794), Titte V!
of the Civi Rights Aat of 1984, as amended, and related
ragulations including 49 CFR Parfs 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Glauss in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,600,
the Standard Fedaral Equal Employment Opporlunity
Gonstruction Contract Specifications in 41 CFR 60-4.3.

Note: The U.8. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Sacretary of Labor including 41 CFR 68, and 29
GFR 1625-1627. The contracting agency and tha FHWA have
the authorily and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Clvil Rights Act of
1964, as amended, and related regulations including 49 GFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision Is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to conform fo the U.S.
Department of Labor (US DOLY and FHWA requlrements.

1. Equal Employment Opportunity: Equal employment
opporturilty (EEO) requirements not to disctininale and to take
affirmative actlon to assure equal opportunlly as set forth
under laws, execulive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provistens prescribed herein, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEO and specific affirmative
aclion standards for the contractor's project activiies under



this contract. The provislons of the Americans with Disabllities
Act of 1990 {42 U.5.C. 12101 et seq.) sel forth under 28 CFR
35 and 29 CFR 1630 are Incorporated by reference in thils
contract. In the execution of this confract, the contractor
agress to comply with the following minimum spacific
requirement activitios of EEO:

a. The coniractor wil work with the contracting agency and
the Federal Governmant to ensure that it has made every
goad faith effort fo provide equal apportunity with respact to all
of lis tarms and congitions of ermployment and In their review
of activities under the contraat.

b, The contractor will accept as its operating policy the
fallowlng statement:

"It is the poticy of this Company to assure that applicants
are employad, and that employees are treated during
employment, without regard to their race, religion, sex, color,
natlonal origin, age or disabliity. Such action shall include:
employment, upgrading, demaotion, or transfer; recruitment or
recruitment advertising; |layoff or termination; rates of pay or
aother farms of compensatfon; and selection for training,
including apprenticeship, pre-apprenticeship, andfor on-the-
job tralning.”

2. EEO Offleer: The coniracior will deslgnate and make
known to the contracling officers an EEO Officer who will have
the rasponsibility for and must be capable of effectivaly
administering and promating an active EEO program and who
must be assighed adequate authorily and responsibility to do
80,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promate, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will ba made fully
cognizant of, and will implement, the cantracter's EEO palioy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To stisurs that the abova
agreament will be met, the following actions wili be taken as a
minimum:

a, Periodic meelings of supervisory and personnei office
employees will be conducted befors the start of work and then
not less often than ance avery six months, at which time the
conlractor's EEO policy and its inplementation wili be
reviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supenvisory or personnel office employees will be
given a thotough indoctrination by the EEO Officer, covering
alt major aspects of the contractor's EEQ obligations within
thirty days following thelr reporting for dufy with the contractor.

c. Alt parsonnel who are engaged in ditect recruitment for
the project wilt be instructed by the EEO Officer in the
contractor's proceduras for locating and hiring minarities and
women.

d. Noilces and posters setling forth the contractor's EEO
nolicy will be placed in areas readily accessible lo employeas,
applicants for employment and potentlal employees.

a. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of mestings, employee handbooks, or
other appropiiate means,

4. Recruitment; When advertising for employees, the
confractar will include in afl adverlisements for employaes the
notation: "An Equal Opportunity Employer,” All such
advertisements will be placed in publications having a large
clreutation among minotities and women in the area from
which the project work force would normally be derived.

a. Tha contractor will, unless precluded by a valld
bargaining agreemant, conduct systematte and direct
recruitment through public and private employee referral
sources fikely to yield qualifled minorities and women. To
meet this requirement, the contractor will identify sources of
potential minorily group employees, and establish with such
[dentifled sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b, In the event the contractor has a valid bargalning
agreement praviding for exclusive hiring hall referrals, the
canfracter is expected to obsetve the provisions of thal
agreemant to the axtant that the system meels the conlraciors
compliance with EEO comdract provislons, Where
implementation of such an agreement has the effect of
disariminating against minorities or women, or obligates the
contractor o do the same, such implementation violates
Faderal nondiscrimination provisions.

¢. The contractor wifl encourage its prasent employess to
rofer minorities and women as applleants for employment.
Information and procedures with regard to referring such
applicants will he discussed with smployees.

5, Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, nationat
orlgin, age or disability. The fallowing procedures shall be
foliowed:

a. The contractor will conduet periodic inspections of project
sites to Insure that warking condltions and employee facilities
do not Indicate disctiminatory trealment of project site
personnel.

b. The conlractor will pericdically evaluate the spread of
wages paid within each classification to determine any
avidence of discriminatory wage practices.

¢. The contractor will periodicaliy review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence s found, the contractor wilt
promptly iake corractive action. If the review Indicates that the
disarimination may extend beyond the actions reviewad, such
corrective action shall include ail affected persons.

4. The contyactor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable Hme, I{ the investigation indicates that the
discrimination may affact persons other than the complalnant,
such corrective action shall include such other persons. Upon
corpletion of each investigation, the contractor will inform
every complainant of all of thoir avenues of appeal.

6. Training and Promotion:

a. The conlracior will assist In locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employaes. Such sfforts
should be aimed at daveloping full journey level status
emplayees in the type of frade or job classification involved.

b. Cansistent with the contractar's work force requirements
and as permissible under Federal and State regulations, the
cohtractor shall make full use of tralning programs, i.e.,
apprenticeshlip, and on-the-job tralnlng programs for the
geographical area of contract parfarmance. Inthe eventa
special provislon for training is provided tunder this contract,
this subparagraph wili be superseded as indicated in the
special provislon. The contracting agency may reserve
{raining posittons for persons who receive welfare assistance
in accordance with 23 U,8.C. 140(a).

¢, The confractor will advise amployees and applicants for
emplayment of avaflable fraining programs and entrance
requirements for each,

d. Ths contractor wil pericdically raview the training and
promotion potentiat of employess who are minoritles and
women arld will encourage eligible employeas o anply for
such training and promotion,

7. Unlons: If the contracter relies in whole or in part upon
unions as a source of emplayees, the contractor will use good
faith efforts to ohtain the cooperation of such unions to
Increase opporiunitles for minarities and women, Actions by
the conlractor, either directly or through a contractor's
association acling as agent, will include the pracedures set
forth below:

a. The contractor will use gaod faith efforls to develop, in
cooparation with the unlons, joint training programs aimed
toward qualifying mare minorities and women for membership
in the unions and Increasing the skills of minorities and women
so that thay may qualify for higher paying employment.

b. The contractor wil! use good faith efforts 1o incorporate an
EEQ glause into each unlon agreement lo the end that such
urion will he contractually bound to refer applicants without
regard to their race, color, refigion, sex, national origin, age or
disability.

¢. The contractor is to oblain information as to the refereal
practices and policies of the labor union except that to the
extant such infermation Is within the exclusive possession of
the labor union and such Eabar union refuses to furnish such
information to the contractor, the contractor shall so certify fo
the contracting agency and shall set forth what efforts have
been made to obfain guch information,

d. In the event the union is unable fo provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agraement, the contractor will,
through independent recruitmant afforts, fill the employment
vacancles without regard to race, colar, religion, sex, nationat
origin, age or disabillly; making full efforts to obtaln qualified
and/for quafifiable minorities and women. The failure of a unlonh
{o provide sufflcient referrals (even though it Is obligated to
provide axolusive referrals under the terms of a collective
bargaining agreement) does not relleve the contractor from the
requirements of this paragraph. In the event the unlon referral
praciice prevents the contractor fram mesting the obligations
pursuant to Executive Order 112486, as amended, and thase
special provislons, such contractor shall Inmedlately notlfy the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Ametricans with
Disabilitles Act and all rules and regulations established there
under. Employsrs must provide reasonable acconimadation in
all employment activities unless to do so would cause an
undue hardship.

g, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate an the grounds of race, color, religion, sax,
national otigin, age or disability in the seleclion and retention
of sithoantractors, including procurement of materlals and
leasas of equipment, The contractor shall talke ali necessary
and reasanable steps to ensura nondiscrimlnation in the
administration of this contract.

a, The contractor shall notify ali potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract.

b. The contractor will use good faith efforis to ensure
subconiractor compliance with their EEO obligations.

10. Assurance Reduired by 49 CFR 26.13(h):

a. Thoe requirements of 49 CFR Part 26 and the State
DOT's U,S, DOT-approved DBE program are incarporated by
reference.

b, Tha contractor or subcontractor shall not disciminate on
tha basis of race, colar, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable raquirements of 49 CFR Part 26 in the award and
adminisiration of DOT-assisted contracts. Falfure by the
contractor to carry out these requirements is a materlal breach
of this contract, which may resuli in the tarminatlon of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
conlractor for all contract work and shali be avallable at
reasonable imes and places for Inspection by authorized
reprasantatives of the contracling agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1} The number and work hours of minority and nof-
minority group members and women employed in each work
classification an the projeat;

{2) The prograss and efforts being made In cooperation
with unlons, when applicable, to increase employmant
opportunities for minarities and women; and

{3) The pragress and efforts belng made In locating, hiring,
tralning, quallfying, and upgrading minoritles and womemn,

b, The contractors and subcontractors will submit an annual
report to the confracting agency each July for the duration of
the project, indicating the number of minority, women, and
nen-minorly greup employees curently engaged In each work
classification raquired by the contract work. This information is
1o be reported on Form FHWA-1391, The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. [f on-the-job
training is being required by special provislon, the coniractor



will be required to coliect and repott tralning data. The
employment data should reflect the work force on board during
all or any part of the last payrali period preceding the end of
July,

1il. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The cantractor must ensure that facilities provided for
employees are provided In such a manner that segregalion on
the basls of race, color, religion, sex, ar naticnal origin cannot
tesull, The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custorn. The conlractor's obligation extends further
o ensure thal its empioyees are not assigned to perform their
services at any focstlon, under the econtrastor's control, where
the faciitles are segregated. The term "facilities™ Includes
waiting rooms, work areas, restaurants and other eating areas,
fime clocks, restrooms, washraoms, locker rooms, and other
storage or dressing areas, parking fols, drinking fountalns,
recreation or entertainment areas, transportation, and housing
provided for employees. The cantractor shall provide separate
or single-user restrooms and necessary diessing or sleeping
areas to assure privacy between sexes.

1V, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is appilcable to all Federal-ald construction
projacts exceading $2,000 and to all refated subcontracts and
tower-tier subconiracts (regardiess of subcontract size}. The
requirements apply to all projects located within the right-of-
way of a raadway that is functionally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exerapt.
Confracting agencies may elect o apply these requirements to
other projects.

The following provisions are from the U.S, Department of
Lahor regulations in 29 CFR 6.5 “Coentract provisions and
related matters” with minar revisions to conform to the FHWA-
1273 format and FHWA pregram requiremants.

1. Minimum wages

a, All laborers and mechanics employed or worlkdng upon
the site of the work, will ba paid unconditionally and not less
often than once a week, and witheut subsequent deduction or
rehate on any account (except such payroll deductions as are
parmitted by regulations issued by the Secretary of Labor
under the Capeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalenis
thereof) due at time of payment computed at rates not less
than thosa contalned in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual refationship which may
be alleged to exist between the contvactor and such laborers
and mechanics.

Contributlons made or costs reasonably anticipated for bona
fide fringe benafits under section 1(b){2) of the Davis-Bacon

, Act an behalf of laborers or mechanles are considered wages
paid to such laborars or mechanies, subject to the provisions

of paragraph 1.d. of this section; also, regular confrlbutions
made ar costs incurred for more than a weekly period (but not
iess often than quarlerly) under plans, funds, or programs
which cover tha particular weekly perlod, are deemed fo be
construclively made or Incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and filnge benelits on the wage determination for
the classification of wark actually performed, withowt regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers ar
mechanics performing work in mare than one classification
may be compensated al the rate spacified for each
classification for the time actually worked thereln: Provided,
That the employer's payroll records accurately set forth the
time spent in each classl{ication in which wotk is performed.
The wage determination {including any additlonal classification
and wage rates conforined under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcenlractors at
the slte of the worlk in a prominent and accessible place whera
it can be easily seen by the worksrs,

b.{1} The contracting officer shall require that any class of
lahorers or mechanics, including helpars, which is not listed in
the wage determination and which is to be smployed under the
contract shall be dlassified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following ariteria have been met:

{i} The work to be performed by the classification
requested is not parformed by a classification in the wage
defermination; and

{ii) The classification is utilized in the area by the
construction Industry; and

(i) The propased wage rate, including any bona fide
fringe benefits, bears a reasonable retationship to the
wage rates contained in the wage determination.

{2) If the contractor and the laborers and mechanics to be
employed in the dassification {If known), or their
represenlatives, and the contracting officer agree on the
classiflcation and wage rate {including the amount
designated for fringe henefits where appropriale), a repori of
the action taken shall be sent by the contrasting officer to the
Administralor of the Wage and Hotr Division, Employment
Standards Administration, U.S, Department of Labor,
Washington, DC 20210. The Administrator, or an authorfzed
representative, Wil approve, madify, or disapprove evety
additional classification action within 30 days of receipt and
s0 advise the contracting officer or wifl notify the contracting
officer within the 30-day periad that additional time is
necessary.

(3) in tha event the contractor, the labarers or mechanics
1o ba employed in the classification or their representatives,
and the conlracting officer da not agree on the proposed
classification and wage rate {including the amount
deslgnated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, Including the
views of all interested parties and the recommendation of the
contracting offlcer, to the Wage and Hour Administrator for
determination. The Wage and Hour Adminlstrator, or an
authorized representative, will lssue a determination within
30 days of recelpt and so advise the contracling officer or



will notify the conlracting officer within the 30-day period thal
additional time Is necessary.

(4) The wage rate (including fringe henefits where
appropriate) defermined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be pald to all workers performing
wortk [n the classification under this contract from the first
day on which work is performed In the classificaftion.

¢. Whenever the minimum wage rate prescribed In the
cantract for a class of laborers or mechanics Includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall sither pay the benefit as stated in the wage determination
or shall pay another bona fide fringe beneflt or an hourly cash
equivalent thereof.

d. If the contractor doas hot make payments to a trustee or
other third person, the contracter may consider as part of the
wages of any laborer or meahanic the amount of any cosls
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
baen met. The Secretary of Labor may require the coniractor
1o sat aside in & separate account assets for the mesting of
obligations under the plan or prograt.

2. Withholding

The sontracting agency shalf upon its.own action or upon
written request of an authorized representative of the
Departmant of L.aboer, withhold or cause to be withheld from
the contractar under this contract, or any other Federal
contract with the same prime coniractor, or any other federaliy-
assisted contract subject to Davis-Bacon prevailing wage
raquirements, which is heid by the same prime contractor, so
much of the accrued payments or advances as may be
considerad necessary to pay laborers and mechanics,
including apprentices, trainees, and helpears, employed by the
confractor or any subcantractor the full amount of wages
required by the-contract, In the event of failure to pay any
taborer or mechanic, including any apprentice, traines, or
helper, employad or working on the site of the work, afl or pait
of the wages raquired by the cantract, the contracting agenocy
may, after written notice fo the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantes af funds until such violations
have ceased.

3, Payrolls and hasic records

a. Payrolls and basic records relafing thereto shall be
mainlained by tha contractor during the course of the work and
preserved for a perlod of three years thereafter for all laborers
and machanles working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his ar her correct classification, hourly rates
of wages pald {including rates of contributions or costs
anticipated for bona fide fringe beneflts or cash equivalents
thereof of the types described In section 1{B)(2){B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenaver the
Sacretary of Labor has found under 28 CFR 5.5{a)(1)({iv} that
the wages of any laborer or mechanle include the amount of
any costs reasonably anticipated In providing bensfits under a
plan or program described in section 1(H)(2)(B) of the Davis-

Bacon Acl, the contractor shalt maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program Is financially responsible, and that the
plan or program has been comimunicated in welting to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits, Conlractors empioying apprentices ot tralnees under
appraved pragrams shalf maintain written avidence of the
reglstration of apprenticeship programs and certification of
trainee pragrams, the registratlon of the apprentices and
trainees, and the ratios and wage rates prascribed In the
applicable pragrams.

b.(1) The contractor shall submit weelly for each week in
which any contract work [s peiformed a copy of all payrolls to
the contracting agency. The payralls submitted shall set aut
accurately and completely all of tha Information required to be
maintained untder 29 CFR 5.5(a)(3)(1), excapt that full soctal
securlly numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an Individually Identifying number for each employee (
e.q. , the last four digits of the employee's sacial security
numbser}. The required weekly payroll information may be
submittad iy any form desfred. Optional Form WH-347 is
avaitable for this purposa from the Wage and Hour Divisfon
Web site at hitp/Aww.dol.gov/esalwhdfformsiwh347Instr.htm
or Hs succassor sita, The prime contractor Is responsible for
the submission of coples of payrolis by all subcontractors.
Contractors and subcontractors shall maintaln the full sactal
securily number and eurrent address of each covered worker,
and shall provids them upon tequest to the contracling agency
for transmlssion to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requlrements, It s not a violatlon of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor far s own
records, without weekly submission to the contracting agency..

(2) Each payrolt submitted shall be accompanied by a
“Statement of Compliance,” sighed by the contractor or
subcontractor or his or her agent who pays or supervisas tha
payment of the persons employed under the contract and shall
certify the followlng:

(1) That the payroll for the payrell period contains the
Information required to be provided under §5.5 (a)(3)(1I) of
Regulations, 28 CFR part 5, the appropriate information Is
being maintained under §5.5 (a}{3)i) of Regulations, 29
CFR pait 5, and that such information is corract and
complete;

(if) That each laborer or mechanic {ncluding vach
helpsr, apprentice, and trainee) employed on the confract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been mada elther diractly o
indirectly from the full wages earnad, other than
permissible deductions as set forth in Regulations, 29 GFR
part 3;

{iit} That each labarer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for tha classification of work performed,
as specified in the applicabla wage detemmination
incorparated into the confract.



(3) The waskly subrnission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submisslan of the
"Statemant of Compliance" required by paragraph 3.b.(2) of
this seclion,

{4) The faisification of any of the above cerlifications may
subject the contractor or subcontractor {o ¢ivit or ariminal
prosecutton under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Departnent of Labor, and shall permit such
representatives fo interview employees during worldng hotrs
on the Job. If the contractor or subcontrastor fails to submit the
requlred records ar to make them avallable, tha FHWA may,
after writen nolice to the contractor, the confraciing agency or
{the State DOT, take such action as may be necessary to
catse the suspension of any further paymant, advance, or
guarantee of funds. Furthermore, failure to submil the required
records upon request or to make such records available may
be grounds for debarmenl actlon pursuant fo 28 CFR 5,12,

4. Apprentices and trainees
a. Apprentices (programs of the USDOL),

Apprentices will be pemmitted to work at less than the
pradetermined rate for the wark they performed when they are
employed pursuant io and individually registered in a bona fide
appraenticeship pragram registered with the U.S. Depariment of
Labar, Employment and Training Administration, Office of
Apprenticaship Training, Employer and Labor Services, of with
a Slate Apprenticeship Agency recognized by the Office, orif a
person s employed In his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
wha has been cetlified by the Office of Apprenticaship
Tralning, Employar and Labor Services or a State
Apprenticeship Agency (where appropriate} to be eligible for
probationary employment as an apprentice.

The atlowable ratio of apprentices to journeymen on the job
sita in any craft classification shall not be greater than the ratlo
parmitted to the contractor as (o the enlire work force under
the registered program, Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of wark actually performed. in addition, any
apprantice performing work on the [ob site in excess of the
ratio permitted under the registered program shalt be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other that
that in which Its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's howly
rate) specified In the contractor's or subcontractor's registered
program shall be obsarved.

Every apprentice must be paid at not less than the rate
spacified In the registered program for the apprentice's lavel of
progress, axpressad as a parcentage of the journeymen hourly

rate specified in tha applicable wage determination.
Apprentices shall be paid fiinga bensfits Ih accordance with
the provislons of the apprentlceship program. If the
apprenticeship program does not specify fringe benstits,
apprentices must he paid the {ull amount of fringe benefits
listed on the wage determlination for the applicabie
classification. If the Administrator determines that a diffarent
praciice prevails for the appllcable apprentice ctasslfication,
fringes shall be pald in accordance with that determination.

In the event the Gffice of Apprenticeship Training, Employet -
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permittad to utilize apprentices at fess than the applicable
predetermined rate for the work performed untif an asceptable
prograim is approved,

b. Tralnses {programs of the USDOL.).

Except as provided in 28 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individuatly ragistered In a program which has received prior
approval, evidencad by formal certification by the U.S.
Department of Labor, Employment and Training
Administration,

The ratio of fralnees {o journeymen on the job site shall not be
greater than permilted under the plan approved by the
Employment and Training Administration,

Every ralnees must be paid at not less than the rate specified
in the approved program for the traines's level of progress,
expressed as a percentage of the journeyman hourly rate
specified ire the applicable wage determinatlon. Trainees shall
ba paid fringe benefits in accordance with the provisions of the
traines program. If the traines program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits {isted an the wage determination unless the
Administrator of the Wage and Hour Divislon delermines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate an the wage
determination which provides for lass than full fringe bensfits
for apprentices. Any employee listed on the payroll at a trainee
rate who Is not reglstered and participating in a training plan
appraved by the Employment and Training Adminlstration shall
ba paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed,
In addition, any trainee perforning wotk on the job site In
excess of the ratio permifted under the registered pragram
shall be paid not less than the applicable wage rate on the
wage detennination for the work actually performed.

in the evenl the Employment and Training Administration
withdraws approval of a tralning program, the confractor will o
longer be parmiited to utllize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utllization of
apprentices, tralnees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.



Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to ail Federal-aid construction
cantraots on the Natiohal Highway System.

1. The contractor shall perform with its owh arganization
contract wark amounting fo not less than 30 percent (of a
greater percentage if specifled elsewhere in the contract) of
the tolal ariginal contract price, excluding any specialty items
designated by the contracting agency. Spedialty items may be
performed by subcontract and the amount of any such
specialty items petformed may be deducted from the total
ariginal contract price before computing the amount of work
required fo be performed by the contractor's own organization
{23 CFR 635.116).

a. The ferm “perform work with its own organization” refers
to workers employad or leased by the prime cantractor, and
equipment owned or rented by the prime contractor, with ot
without operators., Such tarm does not include employees ar
equipment of a subcanlractor or lower fler subconiractor,
agents of the prime cantractor, ar any other assignees. The
term may include payments for the costs of hiring leased
employees fram an amployes leasing firm meeting all relevant
Faderal and State regulatory requirements. Leased
employess may only be included in this term If the prime
contractor meets all of the followlng conditlons:

{1} the prime cantractor maintains control over the
supervision of the day-to-tiay activities of the leased
employees;

(2) the prime contractor remalns responsible for the qualily

of the work of the leased employees;

(3) the prime contractor refains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains utimately responsible for

{he payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Fedaral regulatory requirements.

b. "Specially itoms” shall ba construed to be Bmited (o work
that requires highly specialized knowledge, abilities, or
equipment not ordinarlty available in the type of contracting
organizations qualified and sxpected to hid or propose on the
contract as a whale and In generat are 1o be limited to minor
components of the overall contract.

2. The cantract amount upon which the raquirements set forlh
in paragraph (1) of Section VI is computed includes the cost of
mataerial and manufacturad products which are to be
purchased or produced by the contractor under the contract
piovisions.

3. The contractor shall furnish {&) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct perfarinance of the work in accordance with the coniract
roquirements, and Is In charge of all construation operations
{regardlass of who performs the work) and (b) such other of its
awn organizational resources (supervision, management, and
engineering services) as the contracting officer determines s
necessary to assure he performance of the contract.

4, Mo portion of the contract shafl be sublet, assigned or
otherwise disposed of excapt with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be constiued to relieve the
contractor of any responsitliity far the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains alf periinent provisions
and requirements of the prime contract,

5. The 30% seli-performancs requirament of paragraph (1} is
hot applicable to design-build confracts; however, contracting
agencies may establish thelr own self-parformance
requiremants.

VIE SAFETY: ACGIDENT PREVENTION

This provision is applicable toall Federal-aid
construction contracts and ko alt related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 GFR @38). The
contractor shall provide all safeguards, safely devices and
protective equipment and take any other needad actions as )t
determines, or as the confracting officer may datermine, o be
reasonably necessary to protect the life and health of
employees on the job and the safely of the public and to
protect property in connection with the petformance of the
wark covered by the confract,

2. Itis a condition of this contract, and shalt be made a
condition of each subconiract, which the confractor enters into
pursuant o this contract, that the contractor and any
subecontractor shall not permit any employee, in performance
of the contract, to worlk in surroundings or under conditlons
which are unsanitary, hazardous or dangerous to histher
health or safely, as deteanined under construction safety and
health standards (28 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Sectlon 107 of the Contract Wark
Haurs and Safely Standards Act (40 U.5.C. 3704),

3. Pursuant to 29 CFR 1928.3, It Is a condition of this contract
that the Secretary of Labor or authorized representative
theraof, shall have right of entry 1o any shte of contract
performance to inspact or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Sscratary under Section 107 of the
Cantract Work Hours and Safety Standards Act (40
U.8.C.3704).

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision [s applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order ta assure high quality and durable construction in
conformity with approved plans and specifications and a high
dagres of reltability on statements and representations made
hy enginaers, contractors, suppliers, and workers on Foderal-
aid highway projects, it is essential that all persons concerned
with the project parform thelr functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project Is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Farmn FHWA-1022 shall be posted on each
Fedaral-aid highway project {23 CFR 635} in ane or more
placas where It is readily avaltable fo all persons concernad
with the project:

18 U.5.C. 1020 reads as follows:



d. Apprentices and Tralneas {programs of the U.8, DOT).

Apprentices and trainees working under apprenticeship and
skl tralning programs which have been cerlified by the
Secretary of Transportation as promoling EEQ in connection
with Federal-aid highway constructlon programs are hot
subject to the requirements of patagraph 4 of this Section IV.
The siraight ime hourly wage rates for apprentices and
{rainees undet such programs will be established by the
partlcular programs. The ratio of apprentices and tralnees to
journeymen shall not be greater than permitted by the terms of
the parlicular program.

5. Compliance with Copeland Act requirements, The
contractor shall comply with the requirements of 28 GFR parl
3, which are Incorperated by reference in this contract.

6. Subcontracts. The contractor or stbcontractor shalt insert
Form FHWA-1273 In any subcontracts and also requlre the
suhcantractors lo include Form FHWA-1273 in any lower ter
subcantracte. The prime contractor shafl be responsible for the
compliance by any subcontractor or fower tier subcontracter
with all the contract clauses in 29 CFR 5.5,

7. Cantract termination: debarment. A breach of the
contract clauseas In 28 GFR 6,5 may be grounds for terminatien
of the confract, and for debamment as a contractor and &
subcontractar as provided in 29 GFR 5,12,

8. Compliance with Davis-Bacon and Related Aot
requirements. All rullngs and interpretations of the Davis-
Baceon and Related Acts contained in 20 CFR parts 1, 3, and 6
are hereln incorporated by reference in this contract,

9. Disputes soncerning labor standards. Disputes arlsing
out of the labuor standards provisions of this contrack shall not
be subject to the genaral disputes clause of this contract, Such
disputes shalt be resolved In aceordance with the procedures
of the Department of Labor set forth in 29 GFR parts b, 8, and
7. Disputes within the meaning of this clause include disputes
between the contractor (ar any of its subcontractors) and the
coniracling agency, the U.S. Deparimant of Labat, or the
employees or their representalives,

18. Certification of eligibitity.

a. By entering Into this contract, the contractor certifies that
naither It {nor he or she) nor any person or firm who has an
intersst in the contractor's firm is a person or firm inellgible to
he awarded Government contracts by virfue of section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12{a){1).

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of secion 3{a) of the Davis-Bacon Act or 29 GFR 5.12(a)(1).

¢. The penally for maklng false statements Is presorfbed In the
.S, Criminal Code, 18 U.8.C. 10041,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply fo any Fedaral-aid construction
confract In an amount In excess of $100,000 and subject to the
avertime provislons of the Confract Work Hours and Safety
Standards Act. These clauses shall be inserted In addition {o
ihe clauses requived by 28 CFR 5.5(a) or 28 CFR 4.6, As
used in thls paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overiime requirements. Mo contractor or subcontractor
contracting for any part of the contract work which may require
ar Involve the employmant of laborers or mechanics shall
require of parmit any stich {aborer or mechanic in ahy
workweek In which he or she Is employed on such work to
work In excess of forly hours In such workweelk unless such
labhorer or mechanic receives campensation at a rate not less
than one and one-half times the basic rate of pay for alf hours
workad in excess of farty hours in such workwael,

2. Violation; liability for unpaid wages; Hquidated
damages. In tha evant of any violation of the clause sat {oith
in paragraph (1.) of this section, the contractor and any
subcontractor rasponsible therefor shall be liable far tha
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under caniract for the District of Columbia or a territory, to such
District or to such tarrltary), for liquidated damages. Such
liquidated damages shall be computed wilh respect to each
individual Iaborar or mechanic, including watchmen and
guards, employed In violation of the clause set forth in
paragraph (1.} of this sectlon, in the sum of $10 for each
calendar day on which such individual was required or
permitted o work In excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.} of this section,

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contaclting agency shall upon its own aclion
or upon wrilten request of an authorized representative of the
Department of Labor wilhhcid or cause to be withheld, from
any monsys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Faderal contract with the same prime conleactor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safely Standards Act, which Is held by the same
prime conleactar, such sums as may be determined to be
necassary to salisfy any Habilities of such contractor or
suheconiractor for unpaid wages and liquidated damages as
provided in the dlause set forth In paragraph (2.} of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subconiracis the clauses set forth In paragraph {1.)
through {4.) of thls secilon and also & clause requlring the
subcontractors o include these clauses in any lower tler
subconiracts. The prime contracior shall ba responsible for
complianice by any subeontractor or fowar tier subcontractor
with the clauses set forth in paragraphs (1.} through (4.} of this
section.



“Whoever, belng an officer, agent, or employee of the Unlted
States, or of any State or Terrltory, or whoaver, whether a
person, association, firm, or corporation, knowlngly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the materfal used orto
be used, or the quaniily or qualily of the work performed or to
be performed, or the cost thereof in connection with the
submisslon of plans, maps, specifications, confracts, or costs
of construction on any highway or related project submitted for
approval {o the Secretary of Transporiation; or

Whoever knowingly makes any false statement, faise
representation, false report or false claim with respect to the
character, qualfty, quantity, or cost of any work performed or to
be performed, or materlals furnished or to be furnished, In
connection with the construction of any highway o refated
praject approved by the Secretary of Transportatian; or

Whoever knowingly makes any false statement or false
representation as o matedal fact in any statement, cerlificate,
or report submitted pursuant {o provisions of the Federal-ald
Roads Act approved July 1, 1918, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or inprisaned not more than §
years or hoth."

B IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all refated subcontracts,

By submisslan of this bidiproposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Eadaral-aid construction contractar, or subcontractor, as
appropriate, will be deemed io have slipulated as follows:

1. That any person who is or will be utilized in the
perforrmarnce of this contract is not prohibited from raceiving an
award due 1o a violation of Section 508 of the Clean Water Act
or Seclion 306 of the Clean Air Act.

2. That the contractor agraes fo include or cause to be
Included the raquirements of paragraph (1) of this Section X in
avery subcontract, and further agrees to take such action as
the coniracting agency may direct as & means of enforcing
such requiremants.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subconiracts, lower-tier
subcentracts, purchase orders, lease agreements, consultant
contracis or any other coverad fransaction requiring FHWA
approval ar that is estimated to cost $25,000 or more — as
defined in 2 GFR Parts 180 and 1200.

1. Instructions for Certification — First Tler Partlcipants:

a. By signing and submitting this proposal, the prospective
first tler participant is providing the cerfification set oul below.

b. The inabliity of a person to provida the certification set out
hetow will not necessarily result In dental of particlpation In this

i

coveted transaction. The prospective first ter participant shall
submit an explanation of why It cannot provide the cetliflaation
sat out below. The certification or exptanation will be
considered In conhection with the department or agency's
determination whether o enter into this fransaction. However,
fallure of the prospective first lier parlicipant to furnish a
certification or an explanation shalt disqualify such a person
from participation In this transaction.

. The cerlificatlon in this clausa is a matertal representation
of fact upon which rafiance was placed when the contracting
agency determined to enter into this transacfion, If iLis later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition {o other remedies
available to the Federal Govarnment, the conlracting agenay
may terminate this transaction for cause of default,

d. The prospectlve first tler participant shall provide
Immediate written notice to the contracting agency to whom
this proposat Is submitted if any time the prospective first tier
participant learns that its certification was etfaneous when
submitted or has become erroneous by reason of changad
circumstances.

@, The terms "covered transaction," "debarred,”
"suspendad,” “ineligible," "participant,” "person,” “principal,”
and “voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tler Covered
Transactions” refers to any coverad transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract), “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Goverad Transaction (such as subcontracts). "First Tier
Participant” refers lo the participant who has entered into a
coverad transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). "Lower Tier
Participant” refers any participant whe has entered inlo a
cavered fransaction with a First Tier Participant or other Lower
Tier Participants {such as subceniractors and suppliers).

f. The proapsctiva first tler participant agrees by submitting
this proposal that, should the praposed covered transaction be
enterad into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared Ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entaring into this transaction,

g. The prospestive first ter participant further agrees by
submitting this prapasal that it will inslude the clause titled
“Gertlfication Regarding Debarment, Suspenslon, [neligibility
and Yoluntary Exclusion-Lower Tier Covered Transactions,"
provided by tha department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactlons exceeding the $25,000 threshold,

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower fier covered
fransaction that Is not debarred, suspended, ineligible, or
voluntarlly excluded from the covered transaction, unless it
knows that the certification is efroneous. A pariicipant is
rasponsible for ensuring that its principals are not suspended,
debarred, or otherwlse ineligible to participate in covered
transactlons. To verlfy the eligibility of its principals, as well as
the ellgibility of any lower tier prospective parficipants, each
participant may, but s not required to, check the Excluded
Partias List System website (hitps:fiwww.epls.gov/), which Is
compiled by the General Services Administeation.



1. Nothing contalned in the foregoing shalf be consfrued to
require the establishment of a systermn of records in order to
render in good falth the certification required by this clausa,
The knowledge and information of the prospective participant
Is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

| Except for transactions authotized under paragraph {f} of
these Instructions, if a parilcipant in a covared fransaction
knowlngly enters Into a lowear tier covered transaction with a
person who s suspended, debarred, ineligible, or voluntarily
axcluded from participation In this transaction, in addition to
other remedles available to the Federal Govarnment, the
depariment or agency may terminate this transaction for cause
or default,

*x* kK

2. Certiflcation Regarding Debarment, Suspension,
Ineligibllity and Voluntary Exclusion ~ First Tier
Participants:

a. The prospective first tler parficipan! certifies to the best of
its knowlaedge and belief, that it and ts principals:

{1} Are not presently debarred, suspended, praposed for
debarment, declared inoligible, or voluntarily excluded from
participaling in covered transactions by any Federal
department or agency,

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
agalnst them for commission of fraud or a criminat offense In
connection with obtaining, attempting to abtain, or performing
a public {Federal, State or fucal) transaction or conlract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
stataments, or receiving stolen property;

{3} Are not presantly indicted for or atherwise criminally or
civilly charged by a govermnmental entity (Federal, Slate or
focal) with commission of any of the offenses enumerated in
paragraph (a){2) of this certification; and

(4) Have not within a three-year perlod praceding this
applicationfpropesal had one or more public fransactions
{Federal, State or local) terminated for cause or defailt,

h. Whete the prospactive participant is unable to certify to
any of the statemenis in this caertification, such prospactive
participant shall attach an exptanation to this proposal.

2. Instructions for Cerfification - Lower Tier Participants:

{Applicable to all subeontracts, purchase orders and other
lower ter tranaactions requiring prior FHWA approvat or
astimated to gost $25,000 ar more - 2 GFR Paits 180 and
1200)

a. By signing and submitiing this proposal, the prospective
lower tier is providing the certification set out below.

b. The certificatlon in this clause Is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it Is later determined that the prospective
lower tier participant knowingly rendered an etroneous
certliloation, In addition to other remedies avsilable to the
Federal Government, the department, or agency with which

10

this transaction originated may pursue available remedies,
Includirg suspension andlor debarment.

¢. The prospactive lower ter participant shalt provide
immediate written notice to the persan to which this proposal is
submitted if at any time the prospective lower tier participant
learns that iis certificatioh was eroneous by reason of
changed circumstances.

d. The terms “covered fransaction," “debarred,"
"suspended,” "ineligible,* "participant,” "person,” “principal,”
and “voluntarily excluded,” as used in this dlause, are defined
in 2 CFR Paris 180 and 1200. You may contact the parson to
which this proposal is submlited for assistance In obtalning a
copy of thase regulailons. "First Tier Covered Transactions”
refers to any covered transaction between a grantes or
subgrantee of Federal funds and a participant (such as the
prime or general confract). "Lower Tier Covered Transaciions”
refers to any covered transaction under a First Tier Covered
Transaction {(such as subconlracts). “Firs{ Tier Particlpant”
refers to the participant who has entered into a covered
transaction with a grantea of subgrantee of Federal funds
{such as the prime or general contractar), "Lower Tier
Pattolpant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subconiractors and suppliers).

8. The prospective lower tier participant agrees by
submitling this proposal that, shauld the praposed covered
transaction be entered inta, it shall not knowingly enter into
any lower tler covered transaction with a person who is
debarred, suspended, declared neligible, or voluntarly
exciuded from participation in this covered iransaction, unless
authorized by the depariment or agency with which this
transaction originated.,

f, The prospective lowar tier particlpant further agrees by
submitting this proposal that it wilt include this clause titled
“Certification Regarding Debarment, Suspension, Inekiglbllity
and Voltuntary Exclusion-Lower Tier Coverad Transaction,”
without madification, in all fower Her covered transactions and
in all solleltations for lower tier covered transactions exceading
the $25,000 threshold,

g. A participant in a covered transaction may raly upon a
certification of a prospectiva participant in a lower {ler covered
transaction that is not dabarred, suspended, insligible, or
valuntarlly excluded from the covered kransaction, unlass 1t
knows that the cerlification is erroneous. A pariicipant is
reapansible for ensuring that its principals are not suspendad,
debarrad, or otherwise ineligible to participate in covered
transactions. To verily the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Partios List System wabsite (hitpsi/fwww.epls.qovf}, which is
compiled by the General Services Administration.

h. Nothing contalned In the foregoing shall be construed to
require establishment of a system of records In order lo render
in good falth the certiflcation requirad by this clause. The
knowledge and information of participant is not required to
exceed that which Is normally possessed by a prudent person
in the ordinary course of husiness dealings.

i. Except for transactions authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowlngly enters into a lower tler covered transaction with a
person who Is suspended, debarred, Inefigihle, or voluntarlly
axcluded from participation In this transaction, in addition 1o
other remedles available to the Federal Government, the



department or agency with which this transactlon originated
may pursue available remedies, including suspenslon andfor
debarment.

TRk &k kE

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Parficipants:

1. Tha prospective lower Her participant cettifies, by
submission of this proposat, that naither it not its principals Is
presently debaired, suspended, proposed for debarment,
dedared ineligible, or voluntarlly excluded from participating in
covered fransactions by any Federal department or agency.

2. Where tha prospective fower tier participant 1s unable to
certify to any of the statements in this cerlification, such
prospective participant shall altach an explanation to this
praposal,

EE

X|, CERTIFICATION REGARDING USE QF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable o all Federal-aid construclion
contracts and to all related subcontracts which exceed
$100,000 (48 GFR 20).

1. The prospective paricipant certifies, by signing and
submitting this bid or proposal, to the bast of his ar her
knowledge and belief, that:

a. Na Federal apprapriated funds have been paid or will be
paid, by or an behalf of the undersigned, te any persen for
Influencing or attempting [ nfluence an officer or employse of
any Federal agency, a Member of Congress, an officer or
employes of Gongress, or an employee of a Member of
Congress in connaction with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering info of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreament.

b. If any funds other than Federal appropriated funds have
baan paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Faderal
agency, a Member of Congress, an officer or employee of
Congrass, or an employse of a Member of Congress in
connection with this Federal contract, grant, loan, or
coaparative agreement, the undersigned shall complete and
submit Standard Form-LLL., "Disclosure Form to Report
Labbying,” In accordance with its instructions.

2. This cerlification is a material reprasentation of fact upon
which reliance was piaced when this transaction was made or
enterad into, Submisston of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352, Any person who falls to file the required
certification shail be subject to a civif penalty of not less than
$10,000 and not more than $100,000 for sach such failure.

3. The prospective parlicipant also agrees by submilting its
bld or proposal that the participant shalt require that the
language of this cerification bea included in all lower tier
subcontracts, which exceed $100,000 and that ali such
reciplents shall certify and distlose accordingly.

H



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAIL ACCESS
ROAD CONTRACTS

This proviston s applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaldng to do work which is, or reasonably may be, dona
as on-site waork, shall give preference to qualified persons who
regulatly restde in the fabor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State whereln the confract work is
situatad, excepl:

a. To tha extent that qualified persons regularly residing in
the area ate not available.

b. For the reasonable needs of the contractor fo employ
suparvisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligailon of the confractor to offer employmant to
present of former employees as the result of a lawful collecliva
bargaining contract, provided that the number of nonresident
persons employad undar this subparagraph (1¢) shali not
axceed 20 percent of the total number of employess employad
by the contractor on the contract work, except as provided in
subparagraph {4} balow,

2, The contractor shall place a job arder with the State
Employment Sanvice indicating (a) the classifications of the
labarars, mechanics and other employees required 1o parform
the contract wark, {b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Empleyment
Service 1o complete the job order form, The Job order may be
placed with the State Eraployment Service in writing or by
talephone, If during the course of the confract work, the
information submitied by tha contractor in the original job order
is substantially medified, the paricipant shalt promgptly notify
the State Employmont Service.

3. The contractor shall glve full consideration fo all qualified
job applicants referred to him by the State Employment
Service, The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4, If, within one week following the piacing of a job order by
the contractor wilh the State Employment Service, the Slale
Empioyment Service is unabla to refer any qualified job
applicants to the contractar, or less than the numbar
raquested, tha State Employment Service will forward a
elificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's parmanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fiil positions cavered by the
cetiificate, notwithstanding the provisions of subparagraph (1¢)
abovs,

5. The provislons of 23 CFR 633.207(e) allow the
contracting agency to provide a contraclual preference for the
use of mineral resolrce materials native to the Appalachian
ragion.
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6. The contractar shall Include the provisions of Seetions 1
through 4 of this Allachtnent A in every suhconiract for work
which s, or reasonabiy may be, done as on-site work.



Proposer's Affidavit



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING
FOR “Construction Management Services Annual Pool”
PROJECT NO,: 2019-013-02-20-HGO

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that;

(1 Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, ot another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County ot any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given,

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Coutt between proposal submission date and award by the Hidalgo
County Commissioner’s Couit.

(4) Affiant further states no officer, or stoclkholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this dayof __,2019.

Notary Public

My commission expires: , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

CONSTRUCTION MANAGEMENT SERVICES ANNUAL POOL
RFQ No.: 2019-(13-02-20-HGO

RFQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFQ response. If forms are not submitted, your
response may be considered non-responsive,

Indicate with a check mark {v') the Forms completed and included in this response:
Page 11 of Legal Notice
Exhibit “C" ~ Insurance Requirement Acknowledgement forms {pages 3 and 4}

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (it
applicable}

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 - CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One {1) Original {original must be one (1) sided and clearly marked as original}, one (1)
Copy, and six {6} CD/USB in PDF format containing a complete copy of
Response.

Signature Date



Fee Schedule



August 10, 2019

Elfie Torres, Commissioner
Hidalgo County Precinct 4
1051 N. Doolittle Road
Edinburg, Texas 78542

RE: Fee Proposal — On-Call Engineering Consulting Services (2013-2020)
Dear Ms. Torres,

SEM Engineering is pleased to provide our proposal for comprehensive engineering consulting services to
the Hidalgo County Precinct 4 in order to assist with projects and issues as they arise. My experience with
various municipalities, water suppliers and water districts gives me unique insight into ways my firm can
help your organization. The following summarizes the various services | am able to offer, including a fee
structure that can be tailored to meet your budgetary needs.

OWNER'S REPRESENTATIVE (Hourly Basis):

e Provide Assistance to Precinct 4 staff on various technical issues

e Negotiations assistance with outside entities {interlocal agreements, construction, etc.}
s Review of technical documents and designs/proposals by Others

s Review of Capital Improvements Plans {short/long term)

e Evaluation and Recommendation of operational issues as requested

+ Contract / Design Evaluation and Recommendation on various issues

e Funding Application assistance with outside entities (State, Federal)

¢ Project Planning / Cost Estimating

¢ Expert Witness as required

s Construction Inspection

o Right-of-Way and Easement Acquisition Services

o Aerial Videography of Projects, Facilities, Improvements (including Video Editing)

DESIGN / CONSTRUCTION MANAGEMENT (Fixed Fee):

s Hydraulic Modeling

+  Water System Design

s Sewer System Design

» Drainage System Desigh

+ Building Design including Architectural and Structural
¢ Construction Management



POLICIES / STANDARDS (Megotiated Fee):

e Permit Applications

e Feasihility Studies

e Policy Development/implementation

¢« Construction Standards Development

e Right-of-Way and Easement Acquisition Services

1. Owner’s Representative Hourly Rates

RATE PER
PERSONNEL HOUR (S)
Engineering
Principal S 145.00
Project Engineer S 100.00
Engineer in Training (E.LT.) S 80.00
Sr. Engineering Technician s  80.00
CAD Technician S  50.00
Administrative Clerk s 35.00
Clerk 5 30.00
ROW / Easement Specialist S 5500
Project Inspector 5 50.00
Aerial Videography (EA.} S 250.00
Surveying
Three-Man Party $ 105.00
Two-Man Party S 8500
GPS Party S 135.00
RPLS S 100.00
Technician S 50.00
1. Capital Project Design
FEE {% OF ESTIMATED
PROJECT DESCRIPTION CONSTRUCTION}
Engineering
Water/Sewer/Drainage/Paving
Infrastructure 7.0%
Bidding/Construction 1.5%
Management
Surveying Only Negotiated

Building Construction Negaotiated



2. Policy Development / Permitting

SERVICE DESCRIPTION FEE Structure
Policy Development Negotiated/Hourly
Standards Development Negotiated/Hourly
Feasibility Studies Negotiated/Hourly

The Owner shall he responsible for the following, not included in the Services Fee:

e Document filing, Permitting Fees, Inspection Fees by Others {As Required)

INVOICES AND PAYMENTS:

SDI Engineering will submit invoices for partial payments for our services based on completion of work as
outlined.

Once again, | thank you for your consideration of this proposal and loak forward to working with you.
Should you have any questions, or require additional information, please do not hesitate to call me at
{956) 287-1818 or (956) 607-9081.

Sincerely,
. “! ({) C
. Feat o8 )
e AN (L’ Lo L),

Isael Posadas, P.E.
President
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Insurance Requirements




Client#: 722473

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

SDIENGIN

DATE (MM/DDIYYYY}
8/07/2019

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFCRDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIGNAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUGER GamacT
USI Southwest FHONE  exty: 713 490-4600 ThR oy 713-490-4700
9811 Katy Freeway, Suite 500 E-MAIL
ADDRESS:
HOUStOn, TX 77024 INSURER({S) AFFORDING COVERAGE NAIC #
713 490-4600 INSURER A : Sentinel tnsurance Company Ltd. 11000
INSURED . . INSURER B ; Hartford Accident & Indemnity Company 22357
sSbi Englneenng’ LLC INSURER € : XL Specaity Insurance Company 37885
P. O. Box 3363 -
) INSURER D :
Edinburg, TX 78540
EINSURERE
EINSUURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

E"}S,QR' TYPE OF INSURANCE {?,.DS%L ﬁJV%R POLICY NUMBER (ﬁﬁ%g\r{vgﬁ) (hﬁﬁ%%;((l\E'YY} LIMITS
A | X| COMMERCIAL GENERAL LIABILITY 618BMZM3422 11/04/2018{11/04/2019 EACH OCCURRENGE $1,000,000
‘ CLAIMS-MADE m OCCUR DAMARES sﬁEof;r;Erence) 31,000,000
. MED EXP {Any one person) | 10,000
PERSONAL & ADVIMJURY | 51,000,000
E\l 'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| Pouicy j_l JEeT | Loc | PRODUCTS - COMPIOP AGG | 82,000,000
N OTHER: $
A | AUTOMOBILE LIABILITY 61SBMZM3422 11/04/2018 | 11/04/2019 formeatent o -MT 11,000,000
ANY AUTC BODILY INJURY (Per person) | §
| Aoy | | AgveaTEP BODILY INJURY (Per accident) |
| X Hids oy | X | RoThaoniy E?E’Ecﬁi@;t?“”““ §
$
A | X|UMBRELLALIAB | X | ocour 61SBMZM3422 11/04/2018 | 11/04/2019 EACH OCCURRENGE $1,000,000
EXCESS LIAB G AIMS-MADE AGGREGATE 51,000,000
DED l XI RETENTION 510000 i 5
B | WORKERS COMPENSATION, i 61WBCAE7609 11/04/2018| 11/04/2019 X [BRr e [ [B7
S*é‘p'.EE%ﬁ“éﬁ&%’%’%&%{ﬁ%"é’%%‘“““"E@ NIA | EL, EACH ACCIDENT $1,000,000
{Mandatory in NH) E L. DISEASE - EA EMPLOYEE| 51,000,000
I[':E?ascgfgﬁgﬁ L(')nléj GPERATIONS below ) E.L. DISEASE - POLICY LiMiT | $1,000,000
C |Professional Liab DPS9308487 11/01/2018(11/01/2019, $1,000,000 per claim
Claims Made Pol. Retro: 11/01/10 $1,000,000 ann] aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {(ACORD 101, Additional Remarks Schedule, may be attached If more space is required}
The General Liability and Auto Liab. policy{s) includes a blanket automatic Additional Insured endorsement

that provides Additional Insured status to the Certificate holder, only when there is a written contract or
written agreement between the named insured and the certificate holder that requires such status, and only
with regard to work performed on behalf of the named insured. The General Liability, Auto Liability and
Workers Compensation policy(s) provide a Blanket Waiver of Subrogation as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County

Attn: Purchasing Dept
2812 S Hwy Business 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

.SZ'"“‘L'}" ‘{é. ng;mm’kwx
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