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THE STATE OF TEXAS  § 
§ 

COUNTY OF HIDALGO  § 
 
 SERVICE CONTRACT 

C-19-207-09-03 
 

THIS CONTRACT is made and entered into this 3rd day of September 2019, by and between the 

COUNTY OF HIDALGO, TEXAS ("County"), and SDI Engineering, LLC (the "Construction 

Management Firm" or “Contractor”). 

WHEREAS, pursuant to Texas Government Code Section 2254.002, “The Professional Services 

Procurement Act,” the County requested proposals from professional Construction Management firms to 

assist the County by providing Construction Management Services;  

WHEREAS, the County of Hidalgo solicited Request for Qualifications (RFQ) for the 

development and establishment of a yearly pool for “Professional Construction Management Services”, 

and; 

WHEREAS, Construction Management firm was pre-qualified for the County’s pool of 

construction management services, and selected from the pool to provide (On-Call) Construction 

Management Services on an as-needed basis for Hidalgo County Precinct No. 4, in accordance with the 

terms and provisions of Exhibit “A” Requirements, attached hereto (the “Services”), Request for 

Qualifications and incorporated herein by reference; and 

WHEREAS, Construction Management firm provided fee schedule attached as Exhibit “B”; and 

WHEREAS, on a project by project basis, County shall determine when the services of a 

Construction Management firm are required and shall provide project specifications (the “Specifications”) 

to Construction Management firm for review and response. 

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of 
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the following, the parties hereto agree as follows: 

1. County and Construction Management firm hereby agree that this Contract is entered into 

in order to provide the Services for Hidalgo County.  This Contract does not extend to any third parties any 

duties or benefits conferred in any manner hereunder or otherwise. 

2. Construction Management firm hereby promises to review the project as presented by 

County (on a per-project basis) and to submit to County within fourteen (14) days of receipt of the 

specifications (the “Specifications”), a proposal. The proposal shall include, but not be limited to, the 

following: (1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or basis 

for, compensation for additional services (including additional services that may arise during the course of 

the project and cost of Construction Management firm’s consultants); and (4) cost for reimbursable 

expenses (collectively the “Construction Management Service’s Proposal”); 

3. County shall enter into negotiations with the Construction Management firm regarding the 

Construction Management firm’s Proposal for the Services and should the parties reach an agreement, then 

the parties shall enter into an additional contract in order to detail the Construction Management firm’s and 

County’s duties and responsibilities.  However, if the parties are unsuccessful at reaching an agreement for 

any specific project, then the County may seek the services of other construction management firms. 

4. Construction Management firm agrees in performing the Services that it will use proper 

professional standards, comply with any and all appropriate laws and regulations in providing the Services, 

and devote such time as is necessary to safely and efficiently provide the Services. 

5. This Contract shall be for a period of one (1) year, commencing, September 3, 2019, and 

expiring, September 2, 2020, unless this Contract is terminated pursuant to the provisions herein. 

6.  This is a non-exclusive contract and the County is not precluded from retaining the services 

of other construction management firms for projects within Hidalgo County Precinct No. 4 when, in the 
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sole opinion of the County, it would be in the County’s best interest to retain the services of another 

construction management firm. 

7. As a condition of this Contract, Construction Management firm shall hold and maintain 

throughout the term of this Contract all licenses and permits required, or which may be required by any 

authority during the term hereof to provide the Services for a particular project. If such license or permit is 

suspended or revoked, this Contract shall automatically be terminated and Company shall immediately 

notify the County. 

8. All trucks or vehicles operated by the Construction Management firm to perform the 

Services shall contain all equipment required by any authority to operate on streets and roads and all persons 

in the employ of Construction Management firm who operate such trucks or vehicles shall have the required 

licenses, qualifications, skill and expertise to perform such Services and shall comply with all laws, rules 

and regulations prescribed by any agency or authority having jurisdiction with regard to the operation of 

such trucks or vehicles in providing the Services. 

9. Consistent with its status as an independent contractor and at its sole expense, 

Construction Management firm agrees that throughout the duration of the work under this contract 

and any extension hereof, it shall provide and maintain in full force and effect any and all 

insurances which may be necessary in providing Services or are otherwise required by law, and 

shall require of all its’ sub-consultants connected with providing services under this Contract to 

provide insurance in full force and effect as well.  Insurance policies shall cover, but are not limited 

to, Construction Management firm’s activities and all persons, vehicles, equipment, and property 

connected with providing Services, including but not limited to professional liability insurance 

covering Construction Management firm’s activities in providing the services to County.  
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Coverage shall be in the amounts specified by the County in the Request for Qualifications 

(“RFQ”) or as prescribed by law, but in no event shall any amount be less than the minimum 

amounts prescribed by the Texas Tort Claims Act, §100.001, et seq.,  Texas Civil Practices and 

Remedies Code.  Contractor shall furnish to County certificate(s) of insurance and all renewals 

throughout the duration of the Project on an Acord form, issued by the insurer that such insurance 

is in full force and effect, (See attached Exhibit “C” Insurance Requirements). 

10. Construction Management firm shall indemnify and hold harmless County, its elected 

officials, employees and agents from any and all claims, damages, losses, and expenses including 

attorney's fees for the defense of any action against County arising out of, resulting from, or 

connected with the provision of the Service by Construction Management firm under this Contract.  

Said indemnity shall cover any negligent act or failure to act by the Construction Management firm, 

its agents or employees. 

11. This Contract shall not be assignable in whole or in part by either party without the prior written 

consent of the other party. 

12. It is expressly agreed that this Contract and the performance by the parties hereunder does not 

create any agency relationship or master-servant relationship that County has no supervision of the 

performance of the Services provided by Construction Management firm, and that Construction 

Management firm is an independent contractor under this Contract. 

13. Any notice required or permitted to be given hereunder shall be in writing and shall be delivered 

personally or sent by certified mail, postage prepaid, as set forth below: 

     If to County:   County of Hidalgo 
      Attn: County Judge   

     100 East Cano, 2nd Floor 
     Edinburg, Texas 78539 
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If to Construction Management Services:  SDI Engineering, LLC 
    Attn: Isael Posadas  

      5602 E. Iowa Rd. 
      Edinburg, TX 78542 

  
14. In case any one or more of the provisions contained in this Agreement shall for any reason 

be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability 

shall not affect any other provision thereof and this Agreement shall be construed as if such invalid, illegal, 

or unenforceable provision had never been contained herein. 

 15. Any contract awarded to the Construction Management firm will be in effect until (a) the 

contract expires, (b) delivery and acceptance of products, and/or performance of Services or (c) terminated 

without cause by County subject to thirty (30) days written notice prior to cancellation. 

16. This Agreement shall be binding upon and inure to the benefit of and be enforceable by the 

parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and 

assigns where permitted by this Agreement. 

17. This Agreement shall be governed by and construed in accordance with the laws of the 

State of Texas and shall be performable in Hidalgo County. 

18. Commitment of Current Revenues Only.  In the event that, during any term hereof, the 

Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this 

Agreement, County may terminate this Agreement upon thirty (30) days written notice to Construction 

Management firm. County agrees, however, to use reasonable efforts to secure funds necessary for the 

continued performance of this Agreement.  The parties intend this provision to be a continuing right to 

terminate this Agreement at the expiration of each budget period of County.  Agreements for the 

acquisition, including the lease of real or personal property under Tex.Loc.Govt.Code §271.903: In 

the event that during any term hereof the Commissioner’s Court does not appropriate sufficient funds to 

meet the obligations of County under this agreement, County may terminate the Agreement upon thirty (30) 
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days written notice to Construction Management firm.  County agrees, however, to use a best efforts attempt 

to obtain and appropriate funds for payment of the Agreement.  The parties intend this provision, if 

applicable, to be a continuing right to terminate this Agreement at the expiration of each budget period of 

County in accordance with  Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966). 

19. Entire Agreement. This Contract contains the entire contract between the parties hereto, 

and each party acknowledges that neither has made (either directly or through any agent or representative) 

any representation or agreement in connection with this Contract not specifically set forth herein. This 

Contract may be modified or amended only by an agreement in writing executed by the parties hereto, and 

not otherwise. 

20. Immunities. Nothing in this Contract is intended to and County does not hereby waive, 

release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or federal 

constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to 

County as to any claim or action of any person, entity, or individual against County. 

21.  Nondiscrimination: Company, including subcontractors, assignees and successors in 

interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or 

disability, or any other protected class under law, be excluded from participation in, be denied the benefits of, 

or be otherwise subjected to discrimination or retaliation in any federally or non- federally funded program 

or activity when providing any services described herein under this Contract. Applicable nondiscrimination 

statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part 

of the initial procurement packet and are incorporated herein and made part of this agreement for all 

purposes. 

22. Additional Documents: The parties hereto covenant and agree that they will execute each 

such other and further instruments and documents as are or may become necessary or convenient to 
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effectuate and carry out the terms of this Agreement. 

22. Required Contract Provision for Contracts Subject to Federal Award (if applicable): 

Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions 

described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal 

Awards. Additionally, County contracts under Federal award which are subject to assistance from the 

Federal Emergency Management Agency (FEMA) are also required to contain additional contract clauses.  

The applicable required contract clauses were provided as part of the initial procurement packet and are 

incorporated herein and made part of this agreement for all purposes. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
























































































































































































