THE STATE OF TEXAS  §

§
COUNTY OF HIDALGO  §

SERVICE CONTRACT
C-20-218-09-22

THIS CONTRACT is made and entered into this 22" Day of September, 2020 by
and between the COUNTY OF HIDALGO, TEXAS ("County"), and CTC Distributing LTD

("Company").

WHEREAS, County requested responses to notices for: “Off Premises Storage,
Records Management, Pickup, Retrieval Delivery and Shredding Services” (the “Services”),
on an as needed basis for the County of Hidalgo (the “Services”). A copy of procurement
packet, including applicable specifications, is attached hereto as EXHIBIT “A” (“Procurement
Packet”) and”

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”—Bid Page, (“Response”) and

WHEREAS, Company represents that it is qualified and desires to perform such
services: and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further

consideration of the following, the parties hereto agree as follows:

I. County and Company hereby agree that this Contract is entered into in order to

Page 1 of 11

Hidalgo County-Off Premises Record Storage 2020-218-09-22



provide the Services to Hidalgo County. This Contract does not extend to any third parties any

duties or benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Exhibit “B” Company’s Response. Services shall be
performed within Hidalgo County following a request for Services by the County or its
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services,
and devote such time as is necessary to safely and efficiently provide the Services. Further,
Hidalgo County reserves the right to request these services from other sources other than the

successful vendor and shall not be in violation of any terms or conditions of said contract."

3. Term. This Contract shall be for a period ofone (1) year(s),commencing

on October 1, 2020 and expiring on September 30, 2021, and may be extended at the sole

discretion of the County for an additional two (2) one (1) year term(s) under the same rates,
terms and conditions unless this Contract is terminated pursuant to the provisions herein,
whichever occurs first. Hidalgo County also reserves the right to continue this bid for an
additional ninety (90) day grace period at the end of the contract term for unforeseen delay of
award for the next term and under the same rates, terms and conditions."

4. Licenses. As a condition of this Contract, Company shall hold and maintain
throughout the term of this Contract all licenses and permits required, or which may be required
by any authority during the term hereof to provide the Services. If such license or permit is
suspended or revoked, this Agreement shall automatically be terminated and Company shall
immediately notify the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safety and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall
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contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this
Contract, the County agrees to pay Company the amounts specified in Exhibit "B" attached
hereto payable against written invoice submitted by Company in accordance with the Texas

Prompt Payment Act, Tex. Govt. Code Ch.2251

8. Insurance: Consistent with its status as an independent contractor and at its sole
expense, Company agrees that throughout the duration of the work under this contract and
any extension hereof, it shall provide and maintain any and all insurances and abide by any
requirements which are specified in the Procurement Packet/Specifications and/or which may
be necessary in providing Services or are otherwise required by law. Insurance policies shall
cover, but are not limited to, Bidder’s activities and all persons, vehicles, equipment and
property connected with providing Services, to include theft or loss. The amount of insurance
required shall be in accordance with amounts specified by the County or as prescribed by
law, but in no event shall any amount be less than the minimum amounts prescribed by law,
including, but not limited to the Texas Tort Claims Act. These requirements do not establish
limits of Company’s liability. Any and all applicable insurance requirements and amounts are
incorporated herein by reference for all purposes. Company is responsible for ensuring all
required insurance policies are valid for the duration of the contract. All insurance policies
are to be issued by an insurance company authorized to do business in the State of Texas and
acceptable to County. Company shall cause all subcontractors utilized by Company to also
comply with these specifications. Company shall furnish to County certificate(s) of

coverage, and all renewals throughout the duration of the Project, issued by the insurer that
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such insurance is in full force and effect. (See Exhibit "C" attached hereto and incorporated
herein for all purposes). For each applicable policy, Company shall name the County as an
additional insured. Company shall notify County a minimum of thirty (30) days in advance
of cancellation of all or part of a policy. Company shall make any other insurance

documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its
elected officials, employees and agents from any and all claims, damages, losses, and
expenses including attorney's fees for the defense of any action against County arising out
of, resulting from, or connected with the provision of the Service by Company under this
Contract. Said indemnity shall cover any act or failure to act by the Company, its agents

or employees.

10. Assignment. This Contract shall not be assignable in whole or in part by either

party without prior written consent of the other party.

11. Independent Contractor. It is expressly agreed that this Contract and the
performance by the parties hereunder does not create any agency relationship or master-servant
relationship that County has no supervision of the performance of the Services provided by

Company, and that Company is an independent contractor under this Contract.

12. Notice. Any notice required or permitted to be given hereunder shall be in writing

and shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2" Floor
Edinburg, Texas 78539

If to Company: CTC Distributing, LTD
615 Blaze Blvd.
Edinburg, TX 78539
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13. Provisions. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never
been contained herein.

14. Termination. The contract may be terminated without cause upon thirty (30)

days written notice by County.

15.  Successors. This Agreement shall be binding upon and inure to the benefit of and
be enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

16.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of
County under this Agreement, County may terminate this Agreement upon ninety (90) days
written notice to Company. County agrees, however, to use reasonable efforts to secure funds
necessary for the continued performance of this Agreement. The parties intend this provision to
be a continuing right to terminate this Agreement at the expiration of each budget period of
County. Agreements for the acquisition, including lease of real or personal property under Tex.
Loc. Govt. Code §271.903: In the event that, during any term hereof, the Commissioner’s Court
does not appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ninety (90) days written notice to Company, County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code

§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or representative) any representation or agreement in connection with this Agreement not
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specifically set forth herein. This Agreement may be modified or amended only by agreement in

writing executed by the parties hereto, and not otherwise.

19.  Immunities. Nothing in this Contract is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual

against County.

20. Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color,
national origin, sex, age, or disability, or any other protected class under law, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination or
retaliation in any federally or non-federally funded program or activity when providing any
services described herein under this contract/agreement.  Applicable nondiscrimination
statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided
as part of the initial procurement packet and are incorporated herein and made a part of this

agreement for all purposes.

21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary

or convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses

were provided as part of the initial procurement packet and are incorporated herein and made
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part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]
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WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written

above.

ATTEST:

Arturo Guajardo Jr., County Clerk

COUNTY OF HIDALGO

By:

Richard F. Cortez, County Judge

COMPANY:
By:
Printed Name:
Title:
APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.
By:
David R.Cantu
Assistant District Attorney
APPROVED BY COMMISSIONES COURT:
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EXHIBIT “A”
REQUEST FOR BIDS (RFB)
PROCURMENT PACKET
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EXHIBIT “B”
VENDOR’S BID
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

DEPARTMENT

County of Hidalgo

DATE: July 20, 2020

Bidder’s name

Address

City

State, Zip Code

Re:  Hidalgo County
Request for Bids —RFB: 2020-218-08-05-ABV- Off Premises Record Storage

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been
added and implemented. Carefully read and review all instructions, Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4865.

Sincerely,

Maltha L. Salazar, CHﬂB
Hidalgo County Purchasing Agent

MLS/abv

Enclosures



2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

LERCH ASHNG DEPARTMENT

County of Nidulge
REQUEST FOR BIDS Hidalgo
County
“Off Premises Record Storage”
REFB NO: 2020-218-08-05-ABV
TABLE OF CONTENTS
DESCRIPTION NO. OF
ITEM PAGES
1. | Request For Sealed Bids Letter 1
2. | Table of Contents y 1
3. | Request for Bids, Legal Notice 12
4. | Exhibit A, Specifications 10
5. | Exhibit B — Bid Page 2
6. | Exhibit C, Insurance Requirements 5
7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. | Exhibit F, Certification Regarding Debarment 1
10. | Exhibit G, Title V1 Appendices “A” through “E” 6
11. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 15
CFR 200, Appendix I & FEMA. (If Applicable)

12. | ExhibitI-FHWA 1273 13
13. | Exhibit J- Proposer’s Affidavit (If Applicable) 1
14. | Draft Agreement 11
15. | RFB Submittal Checklist 1

The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached here
within. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019



REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Including all funding sources, programs, and entities)

“Off Premises Record Storage”

RFB No: 2020-218-08-05-ABV

Acceptance Due Date: August 05, 2020

Martha L. Salazar, CPPB, Purchasing Agent Hidalgo
County Purchasing Department

Project Contract Specialist Contact Information:

Alexandra Vela, Contract Specialist 11
(956) 318-2626 Ext. 4865
alexandra.vela@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFB No.: 2020-218-08-05-ABV

1. Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Off Premises Record Storage”, in accordance with the requirements attached hereto as Exhibit
"A". The response should address all requirements set forth. Respondents (may also be refeired to
as respondent, contractor or vendor) may suggest substitutions of features that they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements. Hidalgo County reserves the right to reject the deviation and
its effect on the bid.

2. One (1) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all responses and

two (2) CD/USB in PDF format are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the following notation clearly typed/printed on the lower

left-hand corner of the envelope and/or package, RFB: 2020-218-08-05-ABV Hidalgo County
(Including all funding sources, programs, and entities) “Off Premises Record Storage”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, beginning at 9:30 A.M.,
Wednesday, August 05, 2020

NO FACSIMILES OR ELECTRONIC SUBMITTALS WILL BE ACCEPTED. ANY
SUBMITTAL RECEIVED AFTER THAT TIME WILL BE RETURNED UNOPENED.

Hidalgo County reserves the right to refuse and reject any/all submittals and to waive any/all
formalities or technicalities or to accept the submittal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 12);

Bid Page (See Exhibit “B”)

Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E?);
Certification Regarding Debarment (See Exhibit “F);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award —2 CFR
200, Appendix II & FEMA (See Exhibit “H),

8. FHWA 1273 (See Exhibit “I)

9. Proposer’s Affidavit (See Exhibit “J?);

10. SAMS.gov Registration Acknowledgement (See Number 17 below).

N W

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
vendor or to reject all bids received and re-advertise.

5. For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
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10.
11.

12.

13.

LEGAL NOTIC RFB No.: 2020-218-08-05-ABV

affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are
required to include illustrations, specifications, explanations of warranties, and service data with
their bid submittal including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
The county reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this RFB document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for bid. Respondent shall acknowledge receipt of all
addenda as a part of their bid submittal.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figures. Ifitis determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:

a) Name and address of successful respondent;

b) Name and address of receiving department or official;

c) Purchase Order Number and Contract number (if any);

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2020-218-08-05-ABV «“Off Premises Record Storage”, and

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.
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LEGAL NOTICE REB No.: 2020-218-08-05-ABV

. Dcount paymentswﬂl be con31del ed Whenoffewd

e Contact person for Billing and Payment questions:

HIDALGO COUNTY Auditor’s OFFICE
2808 S. Business Hwy 281
Edinburg, TX 78539
(956)318-2511
15. SCHEDULE OF EVENTS:

Opening,9:30 A.M. August 05, 2020
Award of Contract: 2020
Commence Work or Deliver Products: 2020

16. HIDALGO COUNTY HOLIDAYS:

o 2020 YEAR AT
New¥ea1=—s—1)ay h ﬂ;lﬂﬂﬁﬂ
Martin Luther- mngaay | 03/20120 i
Presrdent’s])ay "l eanzre
Geed—FHday o ed020
'Indepe_ndeﬂee -Day | 87/03R0
Labor Day 09/07/20
Columbus Day 10/12/20
Veteran’s Day cold 1111200 508N
Thanksgiving Day i 11/26/20-11/27/20 a
Christmas Day _' | 12/24/20- 12/25/20
New Year’sEve | 12/31/20

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

¢ If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

e In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall
furnish a payment bond and a performance bond to the County for the full amount of the contract
within thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid, but in any event prior to the commencement of actual work.
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LEGAL NOTICE RIB No.: 2020-218-08-05-ABV

“If the contract is for $50,000 or less, no money will be paid to the contractor until completion

and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor Shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at System for Award Management (SAM.gov)

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the vendor certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G™. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

« “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all respondents that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and
fair opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award”.

The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the bid
submittal.

» If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
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LEGAL NOTICE RFB No.: 2020-218-08-05-ABV

all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I’, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

20.

1t shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid
therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RIP, or RIP is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D?,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
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LEGAL NOTICE RFB No.: 2020-218-08-05-ABV

'if the successful 1espondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo Counm Courthouse.

COMPLETION AND SUBMISSION OF FORM CI

IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

21.

As of January 1, 2016, to comply with Texas Govemment Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2020-218-08-05-ABYV, as shown on the packet. Once completed and
filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our
office either by facsimile {ransmission to (956) 292-7612 or via email to
alexandra.vela@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is
submitted. Therefore, failure to timely submit signed Form 1295 may result in a delay of the award.
Full instructions for completion and submittal of Form 1295 may be found on the Texas Ethics
Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS® COURT -APPROVES THIS AGREEMENT TO
SUBI\/HT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22,

23.

24.

If during the life of any contract, or bid awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
bid, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and
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26.

27.

28.

29,

30.

31.

32.

LEGAL NOTICE RFB No.: 2020-218-08-05-ABY

e Be otherwise uaiﬁ and ibe to ‘.
Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees will

not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery
and acceptance of products and/or performance of services ordered, or (c¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

(€ Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Succeésful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name, and description brought for or on account of any injuries
or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from bid
award or which arises from any event or casualty happening on or within County premises
themselves or happening upon or in any halls, elevators, entrances, stairways or approaches of
or to such County facilities. Successful respondent shall pay any judgment with costs which
may be obtained against county growing out of such injury or damages, and shall, upon
request, provide a defense to County by counsel reasonably acceptable to County. Successful
respondent’s indemnity hereunder shall include but is not limited to, claims relating to patent,
copyright or trademark infringement and the like, arising out of the goods and services
provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Bids shall be subject to County approval. Items found to be defective or not meeting specifications
shall be replaced by the successful respondent within two (2) business days at no expense to County.
Items that are not picked up within one (/) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other rights
of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
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34.

LEGAL NOTICE

services have been ue by their firm. Include the name of the business or ov1et, d1es

RFB No.: 2020-218-08-05-ABV

telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts

Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for
bid must be excluded from competing for such procurements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or request for qualifications or requests for
proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
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35.

36.

LEGAL NOTICE RFB No.: 2020-218-08-05SABV

200.321 to assure that sall, iotenon businesses labor suLplare owned
fums are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce. ‘

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with Texas Government Code Chapter 2270,

the County may not enter into a contract for goods or services with a vendor unless the contract

contains a written verification from the vendor that it does not boycott Israel and will not boycott

Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas

Government Code:

1. “Boycott Israel” means refiising to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes,
and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include
a sole proprietorship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.

By signing the acknowledgment form to this legal notice, Vendor understands that it is providing

written verification and certification that it does not boycott Israel and will not boycott Israel during

the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of

Vendor’s submission. Vendor shall indemnify and hold harmless the County, its’ elected

officials, employees and agents from any and all claims, damages, losses, expenses and costs of

any nature based on the County’s reliance on this verification. Vendor’s written verification is
incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. The Texas
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LEGAL NOTICE

RFB No.: 2020-218-08-05-ABY

State Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. The contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Respondent must provide all applicable documentation requested with this RFB in their response.
Failure to provide this information may result in rejection of the RFB submittal as non-conforming,
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LEGAL NOTICE RFB No.: 2020-218-08-05-ABV

REQUEST FOR BID
HIDALGO COUNTY
(Including all funding sources, programs and entities)

“Off Premises Record Storage”

RFB No.: 2020-218-08-05-ABY

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bid and specifications and is familiar with the conditions to
be met. In accordance with the Specifications, and subject to all laws and regulations of the United States and state and
local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material, software, and
services as set forth in the documents hereinbefore mentioned. The undersigned respondent further agrees, upon
acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for performing and
completing the work described in the Specifications within the time stated and for the prices proposed in the documents
attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bid Checklist
presented in connection with this procurement. Respondent understands that Hidalgo County reserves the right to reject
any or all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations, verifications
and/or acknowledgments as referenced within this Request for Bid. Respondent acknowledges that any and all
specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part of any resulting
agreement.

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the specifications. An individual authorized to bind the
company must sign the following section. Failure to execute this section may result in RFB rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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Exhibit “A”
Specifications/ Requirements
Hidalgo County
“Off Premises Record
Storage” Bid No.
2020-218-08-05-ABV

1.) Overview:

The purpose of this solicitation is to obtain sealed bids to establish a vendor to provide Off Premises
Storage, Records Management, Pick Up, Retrieval Delivery and Shredding Services for Hidalgo
County on an as needed basis. All services shall be provided in accordance with the specifications
contained herein. Revisions to the bid specifications shall not be permitted unless otherwise approved by
HC in writing via an addendum to this RFB. Such changes shall constitute a failure to meet the minimum
specifications and shall result in a bidder being disqualified from the selection process. Services will be on
an “as needed basis”. Should the County determine it is in the best interest to keep all documents in-house
or to allow the Contract to expire on its own terms, the County shall provide a minimum of sixty (60) days
written notice to the vendor that Hidalge County intends to transport its (own Hidalgo County) files from
the current awarded vendor’s storage to its own (Hidalgo County) facility or another facility at no
additional cost to the County

2.) Requirements:

a. Storage of all new/additional records, in a new proper storage box;

b. Pick-up of files and/or boxes for storage on a daily basis twice a day (morning & afternoon) and on

an emergency basis at the discretion of the County

Deliver files/boxes requested by the Department;

Any storage boxes requiring replacement shall be provided at no charge to the County.

e. All files/boxes for each County Department/Office must be kept in one location and in close
proximity to each other (i.e., all files/boxes belonging to any department of the Hidalgo County
shall be kept in one location by department within the storage facility).

f. All files sent to storage or that are retrieved from storage shall be maintained with a reference
tracking system before delivery to the appropriate County Department or re-filed.

g. Over a period of twelve (12) months, the awarded vendor shall provide an inventory of all files
stored on its site. An updated inventory progress report shall be provided to the appropriate County
Department on a monthly basis.

h. Document Destruction/Shredding-the service of shredding documents by awarded vendor should
be as requested by County Department and/or as scheduled for shredding on label attached to file
box.

[=os

3.) Service Requirements/Specifications:

e Delivery is defined as the actual carrying and turning over to the intended recipient of a file or
box requested from storage.

e Pick-Up_is defined as the actual physical carrying and transporting of a file or box form the
County Department by the bidder with the intent of filing and storing such file or box at the
bidder’s facility.
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Exhibit “A”
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-05-ABV

e Retrieval is defined as the actual transport of a file from storage which is then prepared for
delivery to the appropriate County Department. Any instance in which a file is requested more
than once because the selected bidder failed to deliver or locate such file after the initial request,
shall not be considered or counted as a separate retrieval regardless of the reason such delivery
was not made.

e Request A request for a file or box shall consist of a County Department’s designated person
providing written form to the selected bidder of the exact file/box being sought for Retrieval
and Delivery.

Document Destruction or Shredding Document Shredder to meet NAID specs of 3/8” and baled.
Personnel should be background screened and have a signed confidentiality statements on file with the
company. Final disposition of shred paper should be pulping.

The services listed in #3 above consisting of the delivery, pickup, storage, retrieval and request of files
and/or boxes are hereinafter collectively referred to as the “Services”.

It is the Bidder’s sole responsibility to review and comply with all applicable statutes or regulations.
All record storage management and destruction/shredding of documents must also be conducted in
accordance with applicable State of Texas Library Commission rules and regulations including, but not
limited to the schedules that are made a part hereof. You may accessthese at the following web address:
https://www.tsl.texas.gov/slrm/recordspubs/index

Imaging & Microfilming Standards and Procedures (Local Government Bulletin A)
Electronic Records Standards and Procedures (Local Government Bulletin B)
Inventory and scheduling Records (Local Government Bulletin C)

Local Government Records Act (Local Government Bulletin D)

/oo

The storage facility must be located entirely within Hidalgo County.

a. Bidder will provide complete description of location including a physical address of facility
where records will be stored and managed.

b. Bidder must commit sufficient staff, equipment and vehicles to comply with all specifications
and render all requirements defined by Hidalgo County. Contractor must also provide all
information requested in the specifications and/or requirements. Failure to do so may disqualify
the bidder from the procurement process.

The storage facility must be free of dust and dirt buildup. The facility should be a standalone structure,
or if shared with other businesses, a firewall of approved construction must separate the two entities.

If the storage facility is located in a structure with other unrelated tenants, the nature of that business
will be assessed by Hidalgo County Purchasing Department to determine if such business may expose
the County to any significant risks that my affect the overall integrity of records stored. This
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Exhibit “A”
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-05-ABV

determination will be made solely by Hidalgo County and if a risk is determined, the bidder may be
disqualified from the procurement process.

The facility shall maintain a good fire prevention program based on good housekeeping procedures,
including but not limited to:
a. Smoking or use of open flame devices in storage areas shall be prohibited.
b. The storage facility shall have appropriate fire detection and file suppression systems with such
procedures in place to ensure their effectiveness.
c. Such systems must include adequate smoke and fire early warning systems.
d. Sprinkler systems should be equipped with a warning mechanism to alert staff of activation and
have manual shut-off device to prevent unnecessary water damage to the records
e. Halon is a preferred suppression system (same as or equivalent to) meeting specifications of
this requirements.

The storage facility must be climate and humidity controlled. The humidity shall not exceed 60% and
the temperature shall not exceed 90 degrees Fahrenheit in the paper records storage area. The
temperature should be checked in summer months randomly.

Boxes shall not be stacked more than four (4) boxes high.

The contractor must maintain an adequate pest control program that includes at least two termite,
silverfish and carpenter ants inspections per year, scheduled at least once every six (6) months, by a
qualified pest control service. Proof of such inspections must be provided to each individual County
Department(s) under this bid. Failure to provide proof of inspections within 10 days of such inspections
may result in Hidalgo County terminating the contract without notice to the vendor. User department(s)
including in this bid shall be notified immediately if any insect infestation is detected inside the storage
facility.

Air quality must be maintained in a manner that ensures that no contaminant that may cause damage
to records (i.e. mold) occurs.

The current awarded contractor for this bid is CTC Distributing. LLC and it does not permit the
inspection of their premises by interested bid participants.

Records Inventory List: For the purposes of this bid submittal, the current contractor has submitted
the following inventory, and to the best of the County’s knowledge, such inventory as of January 31,
2020 includes the following:

INVENTORY DISTRICT PURCHASING SHERIFF’S HUMAN VETERANS
CLERK’S BEPT. OFFICE RESOURCES DEPT.
Letter/Legal Size Boxes 29,976 259 3440 172 45
Letter Transfer Size Boxes 0 0 0 (] 0
Legal Transfer Size Boxes 0 0 0 0 0
Non-Standard Size Boxes 0 0 0 (4} 0
Books 0 0 0 0 0
Check Boxes 0 0 0 0 0
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Exhibit “A”
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-05-ABV

Bidders are advised that all County Departments hold their most active files, but may at any time
request such records to be made part of existing storage inventory.

If necessary, upon award of bid the transfer of all inventory from the current storage facility will be
conducted under the supervision of the user department(s) authorized designee and the Purchasing
Department. All expenses associated with the transfer of inventory shall be at the County’s
expense and shall be the responsibility of the County, However, selected bidder must be prepared
to resume immediate, uninterrupted, efficient transition of all specified requirements and services.

Minimum detailed specifications are as follows for storage boxes. Compliance with all specifications
and conditions are required. No substitutions allowed.

Specification(s) for Storage Box:  Letter/Legal
12ZWx15Lx10H
Separate Cover
Triple Walled (Width)
Double Walled (Length)
Double Bottom

Security Guidelines: The bidder shall provide protection against sabotage, theft, and vandalism. All
visitors to the storage facility must be required to register upon entrance and monitored during their
stay. Exits should be in areas that are closely monitored.

On-site Access: The selected bidder will work directly with the County Department(s) on special
projects requiring the temporary staging of records at the record storage facility. These projects are
usually for the purpose of verifying contents before destruction, remambering boxes, conducting detail
searches, and for shifting files throughout a range of boxes. Hidalgo County will provide a minimum
of 24 hours’ notice for projects that involve staging of ten (10) or more boxes.

Hidalgo County reserves the right to access the storage premises with reasonable written notice during
regular work hours for the purposes of auditing, inspecting, and/or confirming storage methods.

NOTE: ALL RECORDS SHALL BE PICKED UP, DELIVERED, AND TRANSPORTED TO
AND FROM THE COUNTY DEPARTMENT(S) OFFICE BY CONTRACTOR’S
EMPLOYEES AND USING CONTRACTOR’S VEHICLES.

QUESTIONS/CONCERNS- ABOUT FILES SHOULD BE IN EMAIL FORM FOR PROPER
RECORED KEEPING. THE EMAIL SHOULD BE ADDRESSED TO THE AUTHROIZED
REPRESENTATIVE FROM THE COUNTY DEPARTMENT.

Response Time. The parties agree to the following response time by Company:

a. Files and boxes shall be picked up for storage within five (5) business days of receipt of work
order from the County Department.
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Exhibit “A”
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-05-ABV

b. Retrieval and Delivery of files from storage to the County Department shall occur twice a day
- by 10:00 am. and by 3:00 p.m. on the same day a request is made so long as such request is
made no later than 1:00p.m. For orders placed after 1:00 p.m., filesand boxes shall be delivered
on the next business day by 10:00 a.m.

c. In the case there is an emergency request for the delivery of a file or box, such delivery shall be
made within 2 business hours from the time of the request.

All files or boxes recalled from storage shall be delivered within the time-frame stated above.
However, if a file has not been delivered within this time frame, the maximum allowable Response
Time for a status report (i.e. in route, delivered, not found, etc.), shall be 24 hours from the time the
file/box is Requested. Continued failure to meet these requirements may be cause for termination
of the contract.

Hours of Services Required: Hours of Service shall be normal business hours, 8:00 a.m. through 5:00
p.m., Monday through Friday, excluding holidays; however, service must be available at a moment’s
notice, 24 hours a day, upon written notification from the County Department of an emergency
situation.

4.) Monthly Reports:

Hidalgo County requires monthly activity reports reflecting the total number of containers in storage
by category (i.e. probate/criminal/civil), number of new containers added, number of containers
permanently removed, number of boxes/files requested, number of boxes retrieved, number of boxes
delivered/number of shredded files/boxes and the number of boxes picked up for storage. In addition
to this information, the monthly report should include a list of files requested but not found (Monthly
reports shall be due at the County Department no later than the 10% day after the end of each month.
Monthly reports may be emailed to the care of the administrative assistant at the Purchasing
Department. '

The following electronic inventory and tracking system must be provided to identify each individual
file before delivery to the appropriate County Department or re-filed. All files sent to or retrieved from
storage shall be maintained with a reference tracking system:

. Must maintain an electronic database that is accessible from multiple sites.

. Document jackets must provide some type electronic tracking mechanism, preferably an RFID
tag on the jacket or to a lesser extend a bar code.

. An exact electronic inventory of all files must be provided as needed to the County.

Both the vendor site and the County must have compatible readers and access to the inventory
at all times.

. All files must be accounted for and tracked through the electronic system at all times, at all
sites.
Electronic tag on case jacket must be of an accepted industry standard format.

. RFID (tracking system) is a preferred method; will not be disqualified for providing a bid on
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Exhibit “A”
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-05-ABV

any other tracking system. If the tracking system submitted by the vendor in the bid is not the
system preferred by Hidalgo County (as indicated and specified in the bid packet), Hidalgo
County reserves the right to request a demonstration of the system in order to assess and ensure
compliance with Hidalgo County needs and requirements.

5.) SCOPE OF CONTRACT:

a) _A firm fixed price, estimated quantity contract calling for delivery of the goods and
Services identified in the Bid Specifications, including the Records Inventory List at the stated
prices, submitted by the Bidder.

b) Upon acceptance of a bid by Hidalgo County Commissioners’ Court and issuance of a
Contract Award by the Hidalgo County Purchasing Agent, the bidder shall be obligated to
perform the services at the stated prices, within the time specified, and in accordance with all
Legal Notices and Specifications contained herein.

c¢) During the term of the agreement, should the volume of boxes decrease for the Purchasing
Department, THIS BID SHALL BE ON A PRO-RATED PER BOX (UNIT COST) AS
VOLUME OF BOXES DECREASES. For the storage of Hidalgo County’s records at a
staffed facility and at which all files will be stored in proper storage. Hidalgo County reserves
the right to utilize whichever option is most beneficial to Hidalgo County.

The quantities stated in the Records January 31, 2020. This represents a realistic estimate based on
past consumption for purposes of securing a bid price. The guantities are not firm and are not
hereby ordered or called for. No County Department is required to use the services of the
selected bidder at any time, but may use such services if it’s be convenient and necessary for the
proper records management operation of that particular office or department. Actual
requirements for services will be stated through issuance of individual purchase orders from the County
Department against the contract, and no obligation to pay for any quantities shall be deemed to exist
unless an official Purchase Orders is issued/approved from the Purchasing Department.

CHANGES TO GENERAL SCOPE OF CONTRACT: The Hidalgo County Purchasing Agent may
at any time, by written order, and without notice to the sureties, if any, make changes within the general
scope of this contract to any one of the following:

a Method of delivery or pickup of files

b. Place of deliveries.

c. Correction of errors of a general administrative nature of other mistakes, the correction
of which does not affect the scope of the contract, or does not result in expense to the
Contractor.

d. Description of services to be provided which do not result in additional expenses to the
Contractor.

e. Time of performance (i.e. hours of day, days of week, etc.)
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Exhibit “A*»
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-05-ABV

FUNDING: Funds as for payment on the proposed contract have been provided through the COUNTY OF
HIDALGO budget approved by Hidalgo County Commissioners’ Court for fiscal year 2020 only. The State
of Texas statutes prohibit the obligations and expenditure of public funds beyond the fiscal year for which a
budget has been approved; however, the cost of items or services covered by this contract is considered a
recurring requirement and is included as a standard and routine expense of the County, and is to be included
in each proposed budget within the foreseeable future.

6.)

7)

Hidalgo County Commissioners’ Court expect this to be an integral part of future budgets to be
approved during the period of the proposed contract except for unanticipated needs or events which
may prevent such payments against the contract. However, the COUNTY OF HIDALGO cannot
guarantee the availability of funds, and enters into this contract only to the extent such funds are made
available. The Fiscal Year for the County of Hidalgo extends from January 1% to December 31% of
each calendar year.

TERM OF CONTRACT:

The initial term of contract will be for an initial one (1) year period The County shall have the right to
extend the contract for two (2) additional one (1) year terms under the same rates/fees, terms and
conditions reflected in this RFB , and as described on the Bid Page (Exhibit “B”).The option to renew,
if exercised, shall be executed in the form of a change order to be issued no sooner than ninety (90)
days prior to expiration of the contract.

GRACE PERIOD:

Once awarded, Hidalgo County reserves the right to continue this contract under the same rates, terms
and conditions for an additional ninety (90) day grace period at the end of the contract term for any
unforeseen delays in the award of a new bid, or the county’s inability to obtain all records from the
storage site.

BID AWARD:

Award of contract shall be made to the most responsible, responsive Bidder, whose offer is determined
to be the best value, taking into consideration the relative importance of price and location. Hidalgo
County reserves the right to be the sole judge as to whether items bid will serve the purpose intended.
Hidalgo County reserves the right to accept or reject in part or in whole any bid submitted, and to waive
any technicalities or informalities that is in the best interest of the County. Hidalgo County reserves
the right to award based upon individual line items, sections or total bid.

Upon the termination or expiration of the Contract, the vendor shall make available to the County any
and all County files it holds in its possession in a timely manner but in no circumstances any longer
than thirty (30) days upon termination or expiration of the Contract in order for the County to transport
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Exhibit “A*
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-05-ABV

such files to its own or another facility. All files shall be made available to the County for transport at
no additional cost to the County.

All files held in storage on behalf of the County are records belonging to the public and must be returned
to the County regardless of when and/or where they are located in the future.

8.) PURCHASE ORDER: Bidder will not perform any services until an Official Purchase Order number
is issued by the Purchasing Department. Contractor will reference contract number and Purchase
Orders on all invoices submitted to any County Department. Actual requirements will be stated through
issuance of individual purchase orders against the contract, and no obligation to pay for any quantities
shall be deemed to exist unless or until such purchase orders are issued.

9.) TERMINATION: The contract awarded to the successful bidder will be in effect until (a) the contract
expires, (b) performance of all specifications, requirements and services ordered, or (c) terminated by
county with sixty (60) days written notice with or without cause, or (d) upon award of contract to a
new bidder, whichever comes first.

10.) ADDITIONAL PROVISION:

A Liguidated Damages Clause: The vendor acknowledges that the files and documents being
stored are important public records, and that the ultimate safety and security of the documents
and files rests with the Hidalgo County Department. The vendor and Hidalgo County agree
that the loss of files or documents by the vendor will result in cettain damages and costs to the
County which are not accurately ascertainable. Therefore, in the event that a file is lost or
destroyed as a result of the negligent or willful act of the vendor or its agents, employees,
officers or contractors, and said loss or destruction is not covered by insurance required to be
maintained under other provisions of these specifications, the vendor and Hidalgo County agree
that the vendor shall pay to the Hidalgo County, as liquidated damages, the sum of $1,000.00
for each file or portion of a file which is lost or destroyed within 10 days upon the discovery of
the lost or destroyed file or portion thereof. The vendor and Hidalgo County agree that the
amount established by this provision as liquidated damages is reasonable under the
circumstances existing at the time of the execution of this contract with vendor pursuant to this
procurement.

11.) INVOICING INSTRUCTIONS: All invoices submitted by awarded bidder must reference the contract
number and purchase order number(s) on the invoice. Hidalgo County will not pay invoices that are in
excess of the amount authorized by the purchase order or the contract.

12.) Additional Information:
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Exhibit “A”
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-15-ABV

All costs and expenses associated with the preparation and submission of this Request for Bids shall be the
responsibility of the bidder and no reimbursements for such charges or expenses shall be requested from
HIDALGO COUNTY

13.) REQUEST FOR CLARIFICATIONS:

Hidalgo County is also requesting that any and all questions, inquiries and clarifications regarding this
Request for bid be addressed to Martha L. Salazar, Purchasing Agent, Attn: Alexandra Vela at 2812 S.
Business Hwy. 281 (Administration Bldg.), Edinburg, Texas 78539. TELEPHONE INQUIRIES
WILL NOT BE ACCEPTED.

ALL _ WRITTEN __INQUIRIES WILL BE ACCEPTED VIA EMAIL __TO:

alexandra.vela@eco.hidalgo.tx.us BY NO LATER THAN, Monday, July 27, 2020 by 5:00 p.m. Responses

to said inquiries will be sent to all applicants via email by no later than Wednesday, July 29, 2020.
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Exhibit “A”
Specifications/ Requirements
Hidalgo County
“Off Premises Record Storage”
Bid No. 2020-218-08-05-ABV

INFORMATION REQUEST FORM

File Ne Requested: Cause Ne:
Style of Case:

Requested by (Entity):

Picked up by:

Signature: I Date & Time:

This is to certify that the above —named person is duly authorized to receive the information being
requested herein. It is this party’s responsibility to ensure the return of these documents.

Hidalgo County District Clerk, or Assignee:

Date & Time Retumned:

Returned by: Signature:

Hidalgo County “Information Request Forni” 2/2014

REQUEST FOR EMERGENCY SERVICES

This to authorize the retrieval and delivery of records under emergency (special) circumstances mentioned in
Section VI, Hours of Service Required, and Section IX Contract (Special) Provisions, of the:

“Off-Premises Storage, Records Management, Pick-Up & Delivery Services” —

(Entity)

I ., hereby acknowledge that an urgency exists which
warrants the immediate retrieval and delivery of the records listed on the attached Exhibit “G”.

Type Department Head and/or Designee Date

Hidalgo County “Request for Emergency Services” 2/2014
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EXHIBIT “B”

BID PAGE
HIDALGO COUNTY
“OFF PREMISES RECORD STORAGE”
BID NO.: 2020-218-08-05-ABV

(A) PRICE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY: DISTRICT CLERK’S
OFFICE

MONTHLY § ANNUALS

(B) PRICE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY PURCHASING
DEPARTMENT

MONTHLY § ANNUALS

During the term of the agreement, should the volume of boxes decrease for the Purchasing Department, THIS BID
SHALL BE ON A PRO-RATED PER BOX (UNIT COST) AS VOLUME OF BOXES DECREASE. Hidalgo County
reserves the right to utilize whichever option is most beneficial to Hidalgo County Purchasing Department.

UNIT COST: §

(C) PRICE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY: SHERIFE’S OFFICE

MONTHLY § ANNUALS

(D) PRICE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY: HUMAN RESOURCES
OFFICE

MONTHLY $ ANNUAL$

(E) PRICE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY: VETERANS
DEPARTMENT

MONTHLY $_ANNUALS __

(¥) BIDDER IS TO PROVIDE A BID PRICE FOR STORAGE BOXES. (PLEASE SPECIFY BOX SIZE)

BID PRICE $ SIZE: ~ (LETTER SIZE)

BID PRICE § SIZE: (LEGAL SIZE)

(G) BIDDER SHALL PROVIDE A BID PRICE FOR SHREDDING SERVICES.

BID PRICE § LETTER SIZE BOX

BID PRICE $ LEGAL SIZE BOX




EXHIBIT “B”

BID PAGE
HIDALGO COUNTY
“OFF PREMISES RECORD STORAGE”
BID NO.: 2020-218-08-05-ABV

Hidalgo County will award to the responsible bidder submitting the lowest bid for the item(s) as specified/identified in
the Schedule of Items (Records Inventory List) and meeting all specifications/requirements for all departments.

All bidders must present costs on a monthly basis in equal amounts for up to 36 months. No deviations in monthly
cost will be accepted. This is a term contract with a Firm fixed monthly rate regardless of the services provided.

NO DEVIATIONS FROM HIDALGO COUNTY SPECIFICATIONS WILL BE ACCEPTED.

Hidalgo County will award this contract on yearly basis, commencing on the date of award and/or execution of

contract. The County of Hidalgo has the sole option to renew and extend for an additional two (2) - one (1) year
periods.

BIDDER/COMPANY NAME:

ADDRESS:

CITY: STATE: Z1P CODE:

PHONE Ne: FAX Ne:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE: EMAIL:




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all undetlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile Hability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

s Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

C.
_ attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

For each policy, except Workers” Compensation, Bidder shall name the County as an additional
msured.

. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



NCE

DATE {MMIDDIYY)

PRODUCER ' THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW
INSURERS AFFORDING COVERAGE

INSURED INSURER A:
INSURER B:
INSURER G
INGURER D
INSURER B

COVERAGES

THE POLICIES OF NSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATEE.
NOTWITHSTAMDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISED HEREIN IS SUBJECT TO ALL THER TERMS, EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAIG CLAIMS.

THER ot a1 1o L AR e a1 E FOUICY EFFECTIVE | FOLICTE .
LTR PYPE GF INSPRANCL POLICY RUMBER DATE (HMIDDIYY) DATE LIMIETS
GENERAL LIABILITY EACH QCCURRENCE §
A COMMERCIAL GENERAL LIABIITY EIRE DAMAGE (Anyoon fre) | §
[} otams e QCCUR MED Any cig peisea) 5
OWNER'S & CONT. PROT PE & ADY HIURY H
DWNER'S FROTECTIVE LIABILEFY b AGGREGATE 3
DUCTS - GOMBIOP 5
GEN L AGGREGAIE LI APRPUES PER: 35
POLICY PROJECT [] LOC
AUTOMOBILE LIABILITY COMBINED SINGLE LIMEY 5
B ANY AUTO (Ea atcident -
ALL OWNED ALTOS BODILY INJURY 3
SCHEMILED AWTOS [Per pizrson)
HIRED AUTOS
. . BOLILY INJURY H
NON-CHY NED ADTOS \Fer meridant) e
PROFERTY DAMAGE 5
{Per accidany)
GARAGE LIABILITY ALTE OMLY-£A ACCIDENT 5
ANY AUTO e, L o1MER THAN eancc S|
ALTO OMLY AGG ¢ s
i EXCESS LIABILITY EACH OCCURENCE $
¢ A e
OCCUR CLA AGGREGATE s
3
DEDUCTIHLE ;
RETEMTION  § 1s7 T
. W stat. L1 omieR o
D WORKERS COMPENS TORY LIMITS
AND E L £ACHACCIDENT $
)
EMPLOYER'S LIABILIT. E b JUSEASE-EA FMPLOYEE | §
\
£.L DISEASE-POLICY LRAT | §
SFHER

DESCRIPTION OF OPERATIONS / LOCATION { VEHIC F
County of Hidalgo shall be named as additiomu fasured on all Commercial General Linbility policies.

LES J EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

| ADDITIONAL INSURED; INSURER LETTER;

Hidalgo County

Attn: Purchasing Department
2812 S Highway Bus, 281
Edinburyg, Texas 78539

SHOULD ANY OF THIE ABOVE DESCR

NCELLATION

IES BY CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE 1SSUING INSURER WILL ENDEAVOR T0 MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, B80T
FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON
THE INSURER, ITS AGENTS OR REFRESENTATIVES.

AUTHORIZED REPRESENTATIVE




Insurance Requirements Acknowledgment

1, , authorized representative for :
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits, Said requirements:

[] will be acquired within 10 working days after notification from Purchasing Depattment of bid
awarded by the Hidalgo County Commissioners’ Court;

D will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $

l:l have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1.

2.

Licenses:

Bond (if applicable)

Certificates:

Permits:

Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project m a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. . OFFICE USE ONLY

This questionnalre is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Ssclion 176.001(1-a) with a local governmental entity and the
vendor meets raquirerments under Section 176.006(a).

Date Recaived

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Gavernment Code.

Avendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Gode, An
offensa under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this bax If you are filing an update to a previously filed questionnaire. {The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day afier the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Desctibe each employment or other business relationship with the local government officet, or a family member of the
officer, as described by Section 176.003{a)(2)(A). Alsa describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessaty.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

[ ] es L

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ e [ Ino

Desctibe each employment or business relationship that the vendor named in Section 1 maintains with a corporatlon or
other business enlity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6
o |'__“| Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor deing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Ravised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acamplete copy of Ghapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx. us/
Docs/LG/Mtm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a conhection between two or more parties
hased on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003{(a){2}{A) and (B}:

(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor it:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
incomae, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i acontract between the local governmental entity and vendor has been executed,;
or
(i} the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering enteting into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmentat entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2){A);
(2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a){2)(B), excluding any
gift described by Section 176.003(a-1); or
(3} has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendar:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the lacal governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
{(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one of more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.slate tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalge County Purchasing Department
thru Facsimile; (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S, Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.ix.us

Company Name: Telephone No. ( }
dba Name:

Legal Name:

IMailing Address : Fax No. ( )
[Physical Address:

City, State, Zip Tax LD, No.

[Remit to Address : City, State, Zip

[E-Mail Address:

[Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS Ne.
State of Incorporation: Date: Other:
Type of Business {check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/er Contracts:

Small and/ox Disadvantaged Business Information (check application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annuwal gross receipt 1 Black American [ Native American
1 Less than 250,000 annual gross receipt {’} Hispanic American (1 Women

[ 1Less than 499,000 annual gross receipt (] Asian Pacific American [ Other

1 More than 500,000 annual gross receipt

[MHave you been certified as a HUB or an MBE/WBE source?: D¥es [ONo
Indicate Certification No.(s): or are Certificate(s) attached?: OYes [ONo

'What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OY¥es ONo

: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

ate Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECEARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractot/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes ONo
If yes, by whom?: O Texas Building & Procurement Commission [ Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: U Yes U No

O

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, REP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [ITexas Building & Procurement Commission U Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subconiract Amount: §$ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission (f Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:




Request for Taxpayer
Identification Number and Certification
Dapartment of the Treasury

intemal Revenue Service » Go to www.irs.gov/FormWs for instructions and the latest informaiion,
1 Name {as shown on you! Income tax return), Name Is required on 1hls fine; do not leave this line bianic,

Form W' 9

{Rev. Qutober 2018)

Give Form to the
requester. Do not
send 1o the IRS.

2 Buslness name/disregarded entity nams, [f different from above

3 Check appropriate box for fecleral tax classification of the person whose name Is entered on lIne 1. Check only one of ke | 4 Exemptiions {cades apply only to
following seven boxas. vertaln enilifes, not Individuals; ses
Instructions on page 8}

D Individual/sole proptletor or [:] G Corporation E:] 5 Corporatlon i:] Parinership E:] Trust/ostate

slngle-member LLG Exerapt payes code {if any)

[ Uimited Hability company. Enter the tax classfilcation {G=C corporation, S=5 corparatlon, P=Partnership) »

Note: Gheck the appropriate box In the line gbove far the tax classifleation of the single-member owner, Do notcheck | Exemption from FATCA reporting
LLG if the LLG is classifled as a single-mensber LLC that Is disregardad from the owner unless the owner of the LLG Is cods i any)
another LLC that [s not disregarded from the owner for LS. {federal tax purposes, Otherwlse, a single-member ELG that Y

Print or type.

[ Other (see instructlons) »

is disragarded from the owner should check the appropiiate box for the tax classiflcation of lts awner.

{Applles {0 accovnts muintainext oulslda the L.}

5 Address (numbar, straet, and apt. or sulte no.} See instructions,

See Specific Instructions on page 3.

Requester's name and address {optional)

6 Clty, state, and ZIP code

7 Llst account numboar(s} here (optional)

Taxpayer Identification Number (TIN}

Entar your TIN in the appropriate box, The TIN provided must match the name given oh line 1 to avoid
backup withholding. For Individuals, this Is generally your soclal security number {83SN). However, fora
resldent alleny, sole propristor, or disvagarded entity, see the Instructlons for Part I, later, For other - -
antities, It is your employer [dentiflcation number (EIN}, [f you do not have & number, see How to gef a

TiN, later.

Note: If the account is In more than one name, sea the Instructions for line 1. Also sea What Mame and

Number To Give the Requester for guldelines on whose number to enter.

Soclal security number

or
Employer tdentification number

Part II Certification

Under penalties of perjury, | certliy that:

1. The numbar shown an this form Is my carrect taxpayer identiflcation number (or | am waitlng for a numbar to be issued to me); and
2.} am not subject to kackup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenus
Service {iRS) that | am subject to backup withholding as a result of a fallure to yeport all interest or dividends, or (c) the IRS has notified me that | am

no fonger subject to backup withholding; and
3. | am a U.S. ditizen or other U.S. person (defined below}); and

4, The FATGA code{s) entered an thig form {f any) indicating that 1 am exempt from FATCA reporting is correct.

Certification instructlons. You must cross out item 2 above |f you have been notlfied by the IRS that you are currently subject to backup withholding because
you have falled to report all tnterest and dividends on your tax retum. For real estate transactions, item 2 does not apply, For mortgage Interest pald,
acquisition or abandonment of secured property, cancellation of debi, contributions to an Individual retirement atrangement (IRA), and generally, payments
other than Interest and dividends, you are nol required to slgn the certification, but you must provide your correct TIN, See the Instructlons for Part 1}, later,

Sig“ Signature of
Here U.8, persan @

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted,

Future developments, For the latest Information about developments
related fo Form W-9 and [ts Instructions, such as legislation enacted
afier thay wara published, go to www.lrs.gov/FormWe.

Purpose of Form

An individual ar entity {(Form W-9 requestar} who Is required to flle an
information return with the [RS must obtaln your correct taxpayer
identiflcation number (TIN} which may be your social security number
(SSN), individual taxpayer identification number {ITIN), adoption
taxpayoer identifloation nurber (ATIN), or smployer Identlfication number
(EIN), to report on an information return the amount pald to you, or other
amount repartable on an information return, Examples of Information
returns nclude, but are not limited to, the following.

* Form 1089-INT {nterest earned or paid)

* Form 1089-DIV {dividends, including those from stocks or mutual
funds)

* Form 1088-MISC {various types of incoms, prizes, awards, or gross
proceads)

» Form 1089-B (stock or mutual fund sales and certain other
transactions by hrokers)

+ Form 1099-S (proceeds from real estate transactions)
* Form 1089-K {merchant card and third party netwoik transactions)

» Forim 1098 (home mortgage interest), 1098-E (student loan intarest),
1088-T (fultlon)

* Form 1088-C (canceled debt)
* Form 1098-A (acquisition or abandonment of secured property}

Use Form W-9 only if you are a U,S, person (including a resident
allen), o provids your correot TIN,

If you do not return Form W-8 to the requester with a TIN, you might
be subfect to backup withholding. See What Is backup withholding,
latet.

Cat. No. 10231X

Form W=9 (Rov. 10-2018)
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By slgning the filled-out form, you:

1, Certify that the TIN you are glving Is cofrect {or you are waiting for a
number to be Issued),

2. Gertify that you are not subject to backup withholding, or

3, Glaim exemption from backup withholding If you are a LU,S, exempt
payee, |f applicable, you are also certifying that as a U.S, person, your
allocable share of any partnership income fraom a U8, trade or business
ts not subfect to the withholding tax on forelgn partnors' share of
effectively connected ingcome, and

4, Gertify that FATCA code(s) entered on this form {if any) Indlcating
that you are exempt from the FATCA reporting, is correct, See What Is
FATCA repotting, later, for further information,

Note: If you are g LS, person and a requester gives you a form other
than Form W-9 to requast your TIN, you must use the requester's form if
it is substantlally simifar to this Form W-9.

Definition of a U.S, parson. For federal tax purposes, you are
considerad a U8, person If you are:

* An individual who ls a U.S. citizen or U,S. resident allen;

* A partnership, corporation, company, or assoglation created or
arganized In the Unlted States or under the laws of the United States;

* An estata (other than a forelgn estate); or
* A domestic trust (as defined in Regulatlons sactlon 3MHM.7701-7).

Spedgial rules for partnerships. Parnerships that conduot a trade or
business in the United States are generally requlred to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connected taxable Income from such business. Further, in certain cases
where a Form W-8 has not been racelved, the rules under section 1446
require a parinership to presume that a partnet [s g foreign person, and
pay the sectlon 1446 withholding tax. Thetefore, If you are a 1.3, person
that Is a partner in a partnership conducting a trade or business In the
United States, provide Form W-9 (o the partnership to establish your
U.8. status and avaid saction 1446 withiwlding on your share of
partnership income.

In the casaes belaw, the foflowing person must glve Form W-9 to the
pattnership for purposes of establishing s U.S. status and avofding
withholding on iis allocable share of net Income from the partnership
conducting a {rade or buslness in the Unlted States,

* in the case of a disregarded entity with a U.S, owner, the U.S. owner
of the disregarded anfity and not the entlty;

* in the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.8. grantor or other U.8. ownar of the grantor trust and
not the trust; and

« in the case of a U.8. trust {other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficlaries of the trust.

Forelgn person. If you are a foreign person or the 1).S. branch of a
foreign bank that has slected to be treated as a U.S. person, do not use
Form W-8, Instead, use the appropriate Form W-8 or Form 8233 (see
Puh. 515, Withholding of Tax on Nonresident Altens and Forelgn
Entlties),

Nonresldent alien who becomes a resldent allen. Generally, only a
nontesident alien Individual may use the terms of a tax treaty to reduce
or eliminate W.8. tax on certaln types of income. However, most tax
treaties contaln a provislon known as a “saving clause,” Exceptions
speciiied in the saving clause may permit an exemptlon from tax to
continue for certaln types of income even after the payes has otherwlse
become a U.S. reatdent allen for tax purposes.

If you are a U.S. resident allen who Is relylng on an exception
contained In the saving clause of a tax treaty o clalm an exemption
frorm U.8, tax on certain types of lncame, you must attach a statement
to Form W-9 that specifles the following five ftoms.

1. The treaty country. Generally, this must be the same treaty under
which you clalmed exemption from tax as a nornresident allen.

2, The trealy article addressing the Income,

4. The artlcle number {or locatlon) in the tax treaty that contains the
saving clause and its exceptions.

4. The typs and amount of Income that quallfies for the exemption
from tax.

5. Sufficlent facts fo Justify the exemption from tax under the terms of
the treaty aricle.

Example. Artlcle 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income recelved by a Chinese
student temporarlly present In the Unitad States. Under U.S, law, this
student will become a resldent allen for tax purposes If his or hor stay In
the United States exceeds & calendar years, Howaver, paragraph 2 of
the first Protouol to the U.S.-China trealy {dated Aprlt 30, 1984) allows
the provislons of Article 20 to continue 1o apply even after the Chinese
student becornes a resident allan of the Unlted States. A Chinese
student who quallfles for this excaption (under paragraph 2 of the first
pratocol) and Is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Farm
W-9 a statement that includes the Information desctibed abova to
support that exemption,

If you are a nonresident allen or a forslgn entlty, give the requester the
approptiate completed Form W-8 or Farm 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under cartaln conditions withhold and pay to the IRS 24% of such
payments. This Is called "backup withholding.” Payments that may be
subject to backup withholding Include interest, tax-exempt interest,
dividends, broker and harter exchange transactlons, rents, royaities,
nonemployae pay, payments made In settlement of payment card and
third party network transactlons, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholdiné on payments you
recalve if you give the requester your correct TIN, make the proper
certifloations, and report all your taxable interest and dividends on your
fax return,

Payments you receive will be subject to backup withholding if;
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Instructions for
Pait If for delails),

3. The IRS tells the requester that you furmnished an incorrecat TIN,

4, The RS telis you that you are subfect to backup withholding
because you: dld not report all your interest and dividends on your tax
raturn (for reportable Interast and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above {for reportable interest and dividend
aceounts opened after 1983 only),

Certain payeas and payments are exempt from backup withholding,
Ses Exemnpt payee code, later, and the separate Instructions for the
Requester of Form W-8 for more Informatlon,

Also see Special rules for partnarships, earliar.

What is FATCA Reporting?

The Ferelgn Account Tax Compliance Act (FATCA) requires a
participating forelgn financial Institution to report all United States
account holders that ara specified United States persons, Certain
payees are exempt from FATCA reparting. Sea Exemption from FATCA
reporting cods, later, and the nstructions for the Requestier of Form
W-9 for more Information.

Updating Your Information

You must provide updated Information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payea
and anticipate receiving repartable payments In the future from this
person. For example, you may need to provide updated information if
you are a C corporatlon that afecls to be an 8 carporation, or if you no
Jonger are tax axempt. In additlon, you must furnish a new Form W-4 if
tha name or TiN changes for the account; for example, if the grantor of a
grantor trust dles,

Penalties

Fallure to furnish TIN. If you fall to fumnish your correct TiN to &
requester, yolt are subject to a penalty of $50 for each such faflure
untess your failure Is due to reasonable cause and not to willful neglect,

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that resuits in no
backup withholding, you are subjact to a $508 psnalty.
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Criminal penalty for falsiying Information. Willfully falsifying
certifloations or affirmations may subjest you to ctiminal penaltles
Including fines and/or Imprisonmant.

Misuse of TINs. [f the requester discloses or usas TINs In violation of
federal law, the requester may be subject ta clivil and crlminal penalties,

Specific Instructions

Line 1

Yau must enter one of the followlng on this [Ine; do not leave this line
blank, The name should match the nams on your tax return,

If this Form W-9 s for a joint account {other than an account
maintained by a forelgn financlal institution (FELY, list first, and then
clrcle, the name of the person or entlly whose number you sntered In
Part 1 of Form W-9. If you are providing Form W-8 to an FFI to document
a joint account, each holder of the account that [s a U.S. persan must
provide a Form W-9,

a. Individual, Generally, enter the name shown on your tax return. If
you have changed your last name without Informing the Social Securlty
Administration (SSA) of the name change, enter your first name, the last
name as shown on your soclal security card, and your new last name.

Note: ITIN applicant: Enter your Individual name as it was enterad on
your Form W-7 applicatlon, line 1a, This should also be tha same as the
nama you entered on the Form 1040/1040A/1 04082 you filed with your
application.

b. Sole propristor or single-member LLC, Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA} name on line 2.

¢. Partnership, LLC that Is not a single-member LLC, C
corporation, ar § ¢orporation. Enter the entity’s name as shown on the
entity’s tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities, Enter your name as shown on required LJ.8. federal
tax documents on line 1. This nams should match the name shown on the
charter or other legal document creating the entity. You may enter any
kusiness, trade, or DBA name on fine 2.,

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from [ts owner Is trealed as s
“disregarded entity.” See Regulations section 301,7701-2(c)(2)(il}). Enter
the ownar's name on line 1. The name of the entlly entered on line 1
should naver be a disregarded entity. The name on line 1 should be the
name shown on the Income tax return on which the Income should be
reported. For exampls, If a forefgn LLG that Is treated as & disregardad
entity for U.S. federal tax purposes has a single owner thatis a U.S,
person, the .3, owner's nams is required to be provided on line 1. i
the direct owner of the enlity Is also a disregarded entlty, snter the first
owher that Is not disregarded for federat tax purposes, Enter the
disregarded entity's name on Ilne 2, "Business name/disregarded entity
name.” If the owner of the disregarded entity s a forelgn person, the
owner must completa an appropriate Form W-8 instead of a Farm W-a,
This is the case avean If the forelgn person has a U.S, TIN,

Line 2

If you have a business name, trade name, DBA name, or disregardad
entity nams, you may enter it on lins 2.

Line 3

Check the appropriate box on line 3 for the U.S. federat tax
classification of the person whose name is entered on iine 1, Check only
one hox on line 3.

IF the eniity/person on line 1 18 | THEN check the bax for. ..

afn}...

* Corporation Corporation

+ Individual individual/sole proprister or single-
membar LLG

+ Sole proprietorship, or

« Single-member limited liabillty
company (L1.C) awnad by an
individual and disregarded for U.S,
federal tax purposes.

* LG troated as a partnership for | Limited fiability company and enter
U.S. federal tax purposes, the appropriate tax classffication,

+ LLC that has filad Form 8332 or | (P= Parinarshlp; C= G corparation;
2553 {o be taxed as a corporation, | of 8= 38 corporation)

or

* LLG that Is disregarded as an
entity separate from its owner but
the owner is another LLC that Is
not disregarded for U.S. federal tax

purposes,
« Fartnership Partnership
+ Trust/estate Trust/estate

Line 4, Exemptions

Ifyou are sxempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply o
you.

Exempt payee code.

+ Geanerally, individuals (including sole propristors) are rot exermpt from
backup withholding.

* Excapt as provided below, corporations are exempt from bhackup
withholding for certaln payments, Including interest and dividends.

+ Corporations are not exempt from backup withholding for payments
made In settlement of payment card or third party network lransactions.

+ Gorporations are not exampt from backup withholding with respect to
attorneys’ fees or gross praceeds pald to attorneys, and corporations
that provide medleal or health care services are not exempt with respect
to paymenis reportable on Form 1099-MISC,

The following codes Identify payses that are exemnpt from backup
withholding. Enter the approptlate code In the space in fine 4.

1--An organizatlon exempt from tax under section 501(a), any IRA, or
a custodial account under sectlon 403(b)(7} if the account satisfies the
requirements of sectlon 401{f){2)

2—The Unlted Stafes or any of Its agencles or instrumentalities

3—-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of thelr politloal subdivisions or Instrumentalities

4— A forelgn government or any of its polittcal subdivislons, agencles,
ar instrumentafities

5—A corporation

6—A dealer In secuiitfes or commoditles required to register In the
United States, the Distriot of Golumbia, or a LS. commonwealth or
pogsession

7—A futures comimission merchant reglstered with the Commodity
Futures Trading Commission

8 —A reai estate investment trust

9—An entity registered at all imes during the tax year under the
Investment Cormpany Act of 1840

10—A common trust fund operated by a bank under section 584(a)
11—A financlal institution

12— A middieman known in the investment community as a nominee or
custodlan

13—A trust exempt from tax under section 664 or described In section
4947
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The following chart shows types of payments that may be exempt
from backup wlithholding. The chart applles to the exempt payeos listed
above, 1 through 13.

IF the payment is for , . . THEN the payment is exempt

for...

Intarest and dividend payments All exempt payees axcept

for7

Broker transactlons Exempt payeas 1 through 4 and 6
through 11 and all G corporations.
§ corporatlons must not enter an
axompt payee code because thay
are exempt only for sates of
noncovered seotirities acqulred

prior to 2012,

Barter exchange transaclions and
patronage dividends

Exempt payees 1 through 4

Paymanis aver $800 requirad to be | Generally, exernp! payees
taported and direct sales over 1 through 52
$5,000"

Payments made In settlemant of
payment card or third party network
transactlons

Exempt payees 1 through 4

1 See Form 1089-MISC, Misselianeous Income, and ks Instructions,

% However, the following ayrnents made to a co;puratlon and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
procesads paid to an attorney reportable under section 6045(f), and
payments for services pald by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payses that are exempt from reporting under FATCA, These codes
apply to persons submitting this form for accounts maintained oulside
of the Unlted States by certain forelgn financlal institutions. Therefors, If
you are only submitting this form for an account you hold in the Urited
States, you may leave this field blank, Consult with the person
requesting this form i you are uncertaln if the financial Institution is
subject to these reguirements. A requester may Indicate that a code Is
not required by providing you with a Form W-9 with "Not Applicable” (or
any similar Indication} written or printed on the line for & FATGA
exemption code,

A—An organlzation exempt from tax under section 501(a) or any
Individual retirement plan as defined in sectlon 7701{8)(37)

B--The Unlted States or any of ils agencles or instrumentafities

G-—A state, tha Disltrict of Columbla, a U.S. commonwaalth or
possession, or any of thair political subdivisions or instrumentalities

D— A corporation the stock of which s regularly traded on one or
more established securltles markets, as described in Regulations
section 1,1472-1@){(1){) )

E—A corporatlon that |s a member of the same expanded afifliated
group as a corporation deseribed In Regulations section 1.1472-1{)(1){)

F—A dealer in securities, commaodities, or derivative financial
Instruments {ncluding notional principal contracts, futures, forwards,
and optlons) that is reglstered as such under the laws of the United
States or any state

G—A real estale Investment trust

H—A regulated investment company as defined in section 851 oran
entity registerad at all times during the tax year under the Investment
Gompany Act of 1940

|—A common trust fund as defined in section 584{a)
J—A bank as defined in section 581
K—A broker

L.~A trust exempt from tax under saction 684 or deacribed in section
4947(a)(1}

M--A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to cohsult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payes
code should be completed,

Line &

Enter your address {number, street, and apartment or sufta number),
This Is where the reguester of this Form W-3 will mall your information
returns. If this address differs from the one the requester already has on
file, write NEW at the tap. If a new address is provided, there js still g
chance the old addrass will be used untll {he payor changes your
address in their records.

Line 6
Enter your clty, state, and ZiP code,

Part |. Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box. If you are a rasldent allen and
you do hot have and are not eligible to get an SSN, your TIN ks your IRS
individual taxpayer idantification number (TIN). Enter it In the social
secutity number box. If you do not have an ITIN, see How fo geta TIN
helow.

If you are a sole proprietor and you have an EIN, you may enter efther
your SSN or EIN,

if you are a single-membier LLC that is disragarded as an entity
separate from its owner, enter the owner's SSN (or EIN, If the owner has
one), Do not enter the disregarded entity’s EIN. If the LI_C is classifled a3
a corporation or partnership, enter the entity's EIN.

Note: See What Name and Number To Glve the Reguester, later, for
further clarification of name and TIN combinations.

How 1o get a TIN. If you do not have a TIN, apply for one Immediately.
To apply for an SSN, get Form 88-5, Appllcation for a Soclal Sscurity
Card, from your local 88A office or get this form onfine at

www.S5A. gov. You may also get this form by calling 1-800-772-1213,
Use Form W-7, Applisation for IRS Individual Taxpayer [dentiflcation
Nurnber, to apply for an ITIN, or Form 8S-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.frs,gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business, Go to www.lrs.gov/Forms to view, download, or print Form
W-7 and/or Form 88-4. Or, you can go to www.lrs.gov/OrdarForms to
place an order and have Form W-7 and/or SS-4 malled to you within 10
buslness days.

If you are asked to complete Form W-8 but do niot have a TIN, apply
for a TIN and write "Applied For” In the space for the TIN, sign and date
the form, and give it to the requester, For Interest and dividend
payments, and certain payments made with respect to readily tradable
Instruments, generally you will have 60 days to get a TIN and give it to
the requester bafore you are subjeot to backup withhoiding on
payments, The 60-day rule does not apply to other types of payments.
Yout will be subject to backup withho!ding on all such payments until
you provide your TIN to the requester,

Note: Entering “Applied For” means that yau have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entlty that has a forelgn owner mtist use
the appropriate Form W-8,

Part Il. Certification

To astablish to the withholding agent that you are a U.S. person, or
rasident aflen, slgn Form W-8. You may be requestad to sign by the
withholding agent sven [f item 1, 4, or 5 below indicates otherwlse.

For a joint account, onfy the person whose TIN {s shown In Part |
should slgn (when required). I the case of a disvegardad entlty, the
person identifled on line 1 musi slgn, Exempt payess, see Exempt payse
code, earlier,

Signature requirements. Completo the certification ag indleated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
hefore 1984 and broker accounts consldered active during 1983,
You must give your correct TIN, but you do not have to sign the
certiilcation.

2, interest, dividend, broker, and barter exchange accounts
opened atter 1983 and broker accounts considared inactive durlny
1983. You must sign the certification or backup withholding will apply. If
yout are sublect to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the

ertification before signing the form.

3. Real estate transactions. You must sign the ceriification. You may
orogs out [tem 2 of the certlflcation.

4. Other payments, You must give your correct TIN, but you do not
have to sign the certificatlon unless you have besn notiffed that you
have previously given an incorrect TiN. "Other payments” include
payments made [n the cotrse of the requester’s trade or business for
rents, royallies, goods (other than bills for merchandise), medleal and
healih care services fincluding payments to corporations), payments to
& nonemployae for servlees, payments made In seltlament of payment
card and third party network transactions, payments to certain fishing
boat arew members and fishermen, and gross proceads pald to
attomeys (including payments to corporations),

4. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition pragram
payments {under section 528), ABLE accounts {under section 5284),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must glve your correct
TiN, but you do not have to sign the certifioation.

What Name and Number To Give the Requester

For this type of account: Glve name and EIN of:

14. Account with the Depariment of The publls entity
Agriculture in the name of a public
antity {such as a state or local
government, school district, or
prison} that recelves agricultural

program paymerits

18, Grantor trust fillng under the Form The trust
1041 Filing Method or the Optlonat
Farm 1068 Flling Method 2 (seq

Regutatlons sectlan 1.671-4{)2)()(B)

For thls type of account:

Give name and SSN of:

-

. Individuat

2, Two or mora Indlviduals (jaint
account) other than an account
maintained by an FF

3. Two ormore U,S, persons
{joint account maintalned by an FF)

-

. Custodial account of 8 minor
({Unlferm Gift to Minors Act)

5, &, The usual revocabla savings trust

(grantor Is also trustae)

b, So-called trust account that is not

a legal or valld trust uader state law

6. Sole proprietorship or disregarded
entily owned by an Individual

7. Grantor trust filing under Optional
Form 1089 Filing Mathod 1 (see
Regulations sestion 1.871-4{b)2){0}
(A3

The trdividuzl

The actual owner of the account or, I
comblned funds, the {irst Incividual on

the ascount’
Each holder of the account

The minor®

The gran’mr—tms’cea1

The agtual owner’

A
The owner’

The grantor*

For this type of account:

Give name and EIN of:

1

1

1
1

B, Disreggardad entlty not owned by an
Individual

A valld trust, estats, or pension trust

g w

, Corporation or LLG electing
corporate slatus on Form 8832 or
Foren 2553

. Agsociation, club, religious,
charitable, educational, or other tax-
exempt organization

—

2. Partnership or mult-member LLCG
3. A broker or reglstered nomines

The owner

Legal antlty’4
The corporatlon

The arganization

The partnarshlp
The broker or nominee

' List first and clrcle the name of the person whose number you furnish.
IFonly one person on a foint account has an 88N, that pearson's number
must be furnished.

% Circle the minor's name and furnish the minor's SSN.

4 You must show vour Individual name and you may also enter your
business or DBA name on the "Business name/disregarded entity”
namne iine, You may use elther your SSN or EIN (If you have ona}, but the
{RS encourages you to use your SSN,

4 lst flrst and clrcle the name of the trust, estate, or pension trust, (Do
not furnish the TIN of the personal represantative or trustee unless the
legal entity Itself Is not designated in the account fitle.) Also see Special
tules for parinerships, eariar,

*Note: The grantor also must provide a Form W-8 {o trustes of trust.

Nete: If no name is circlad whan more than one nama [s listed, the
number will be considered to bo that of the first name listed.

Secure Your Tax Records From ldentity Theft

[dentity theft asours when somaone uses your parsonal information
such as your name, SSN, or ather identifying information, without your
permisslon, to commit fraud or other orlmes. An ldentity thisf may use
your SSN {o get a job ar may fite a tax return using your SSN to recslve
a rofund.

To reduce your risk:
= Pratact your 83N,
« Ensure your employer Is protecting your SSN, and
+ Be carsful when chaosing a tax preparer.

i your tax recards are affected by identity theft and you recelve a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or lstter,

If your tax records are not currently affected by Identity theft but you
think you are at tisk due to a tost or stolen purss or wallet, questionable
cradit card activity or credit raport, contact the IRS Identlty Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub, 5027, identlty Theft Informatfon for
Taxpayers.

Victims of Identity thaft who are experlencing economic harm or a
systemlc problam, or are seslking help In resclving tax problems that
have not been resolved through normal chamnsls, may be eligible for
Taxpayer Advocate Servica (TAS) assistance. Yau can reach TAS by
cailing the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emalls or phishing schemes.
Phishing is the creation and use of email and wabsites deslgned o
mimic legitimate businoss smails and websitas. The most cormmon act
is sending an emall to a user falsely claiming o he an established
legitimate enterprise in an attempt to scam the user into surrendering
private Information that will he used for identity theft.
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The IRS does nol inittate contacls with taxpayers via amalls, Also, the
IRS does not request personal detalled Information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
informatfon for thelr credit card, bank, or other financial accounts.

if you receive an unsollclted email clalming to be from the RS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS nams, fogo, of other IRS property to the Treasury Inspeoctar
General for Tax Administration {TIGTA)} at 1-B00-366-4484. You can
forward susplclous emalis to the Federal Trade Commisslon at
spam@uea.gov or report them at www.fte.govicomplaint, You can

contact the FTC at www. flo.gov/idthelt or 877-IDTHEFT {877-438-4338).

if you have been the victim of identity theft, see www.Identlty Thaft.gov
and Pub. 5027,

Visit wwwirs.govildentityTheft to learn more about identily theft and
how to reduce your risk,

Privacy Act Notice

Sectlon 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons {including federal agencles) who are raquirad to
file information refurns with the IRS to report Interast, dividends, or
certain other Income paid to you; mortgage Interest you pald; the
acqulsition or abandonment of secured property; the cancellation of
debt; ar confributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
Information returns with the IRS, reporting the above Information,
Routine uses of this information Inciude giving it to the Departimant of
Justice for civil and cirlminal Hitigation and to cliies, states, the Distrlet of
Golumbia, and U.S. commonwealths and possesslons for use In
administering thelr laws. The Informatian also may be disolosed to other
countries under g treaty, to fodaral and state agencies to enforce clvll
and criminal laws, or to federal law enforcement and ntelligence
agencies ta combat terrorlsm. You must provide your TiN whether or
not you are requirad to file a tax return, Under section 3408, payers
must generally whthhold a percentags of taxable Interest, dividend, and
certaln other payments to a payee who does not give a TIN to the payer.
Cerlain penalties may atso apply for providing false or fraudulent
fnformation.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
defaulf.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the confractor, for itself, its agsignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regunlations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and refention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and FEquipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconiract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the confractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access te its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in pat.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the fransfer of real propetty, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S, Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-agsisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 atfached

hereto and made a part hereof.
(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations berein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successots and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended][,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction] *

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR TMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitiee, efc. as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilitics are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefiis of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and iis assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (ficenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, efc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin}; and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex); _ :

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Adrport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activitics of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles II and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private {ransportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §8 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The TFederal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .8.C, 1681 et seq).
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix I, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Ugiform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix 1T to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.ER. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time fo time, and the contract clauses below, are incorporated by refereiice as part of
this procurement paciket and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
ate required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the mflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.ER. Part 200, Appendix IT, 1 A.

¢, Statement, Pursvant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the sexvices, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 2 of 15



2. Termination for Cause and Convenience,

a.  Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix IL. 1 B.

¢. Statement. Termination. County may {erminate this Agreement for auy reason upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole propetty. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and fo the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, ordess or regulations.

Defmut. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankiuptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment Opportunity.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracis that meet the
definition of “federally assisted construction confract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.FR. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.E.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.FR. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix IT, § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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c. Key Definitions:

(1) Federally Assisted Construction Contract, The regulation at 41 CFR, § 60-1.3 defines a

)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements fo real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statemenf: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employces are treated during
employment without regard to their race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicifations or advertisements for employees placed by or on
behalf’ of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contracfor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports tequired by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretaty of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA. Requirements
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administering agency and the Secretary of Labor for purposes of investigation fo ascertain
compliance with such rules, regulations, and orders.

{6) In the event of the confractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, ot suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or putchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coiftractor may request the United States to enter into such litigation to protect the interests of
the United States,”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only appliss fo the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other ¥ederal prant and cooperative
agreement programs, including the Public Assistance Program.

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemenied by Department of Labor regulations at 29 C.F.R. Part § (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.ER. Part 200, Appendix 11, § D.

In accordance with the statute, coniractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected ot reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required confract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.5.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this confract.

(2) Subcontracts. The contractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the confract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CER. §
5127

5. Contract Work Hours and Safety Standards Act.

a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labort regulations at 29 C.F.R. Part 5, See 2 C.F.R. Part 200, Appendix 11, 1 E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 howrs in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in smroundings or under working conditions which
are unsanitaty, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation ot transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concernintg compliance
with the Contract Work Hours and Safety Standards Act:

¢c. Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No conttactor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to woik in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation, Hability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such confractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual Iaborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forly
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
petformed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any labilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracis, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime confractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragrapbs (1) through (4) of this section,”

6. Rights to Inventions Made Under a Contract ox Agreement,

a, Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit crganization regarding the substitution of parties, assighment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix 11, § F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any confract, grant, of cooperative agresment entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitittion of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first semtence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Confrol Act,

a.

b.

Applicability and Standard: Contracts of amounts in excess of $15¢,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, otders, ot regulations
issued pursuant to the Clean Air Act (42 U.S.C, §§ 7401-7671q) and the Federal Water Pollution
Contfrol Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix I, § G.

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.8.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a4,

Applicability: This requirernent applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Execcutive Order 12689, Debarment and Suspension (1989) at 2 CE.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CY.R, Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debaried,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programns and activities. See 2 C.F.R. Part 200, Appendix II, § H; and Chapter 1V, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F R, § 180,530; Chapter IV, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “coveted transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Pederal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requites the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement. The following nrovides a debarment and suspension clause, It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximnm protection, provide a print ot electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they ave not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 CER, pt. 180 and 2 C.F.R. pt. 3000.
As such the confractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C,P.R, § 180,905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This cettification is a material representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 CF R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (hame of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt, 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9.  Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 CF.R. Part 200, Appendix II, ] I, 44 C.F.R. Part 18; Chapter 1V, 6.¢;
Appendix C, § 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

‘ employee of a member of Congtess in connection with obtaining any Federal contract, grant ot
any other award covered by 31 U.S.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C, § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the fier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Tiach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Fedexal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 CER. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Tederal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any ¥ederal loan, the entering
into of any cooperafive agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, gran{, loan, or cooperative
agreemendt,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in conmnection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard IForm-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents fox all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certity and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Ary person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Coniractor, , tertifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10, Procurement of Recovered Materials,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. 1.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix IT, 1 J; 2 C.EF.R. § 200,322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that arec EPA- designated items unless the product cannot be
acquired——

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meseting contract performance requirements; or

(iif) At a reasonable price,
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’y Comprehensive Procurement Guidelines web site,
hitps:/fwww.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA_ or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Fedetal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement,
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause In its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b, Statemeni. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the'County or tequired to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that afl contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, ] XXVI (2013).

b. Statement. The following provides a contract clause reparding access to records:

“Access to Records. The following access to records requirements apply to this confract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent fo this contract for the purposes of making audits, examinations,
excerpts, and franscriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transeriptions as reasonably needed.

(3) The confractor agrees to provide the FEMA. or applicable Federal Administrator or his

authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo. and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Oxders.

a, Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Repulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
confract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal enfity must include a provision in its contract that states that the
Federal Government is not a party to the confract and is not subject fo any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract,

b, Statement. The following provides a confract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject fo any obligations
or liabilities to the non-Federal enfity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in ifs contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Statement, The following provides a contract clause regarding Fraud and False or Fragdulent
Related Acts:

“The confractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. 1t is further acknowledged that the Contractor read and understands alf
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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Exhibit T

FHWA 1273



FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

II.  Nondisctimination

. Nonsegregated Facilitles

V. Davis-Bacan and Related Act Provislons

V.  Contract Work Hours and Safety Standards Act
Provlsions

Vi,  Subletting or Assigning the Contract

VIl Safely: Accldent Prevention

Vill. False Stataments Goncerning Highway Projects

IX. !mplementation of Clean Alr Act and Federal Water
Polluttoh Gontrol Act

X, Compliance with Governmentwide Suspension and
Debarment Requirements )

Xk Certification Regarding Use of Cantract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preferance for Appalachian
Development Highway System ar Appalachian Local Access
Road Contracts (includad in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction confract funded under Title 23 {excluding
emergency contracls solely Intended for debtls removal). The
contraclor {or suhcontractor) must insert this form In each
subcontract and further require its Incluston in all lower ter
subconfracts {excluding purchase orders, rental agreements
and other agraements for supplies ar services),

The applicable requirements of Form FHWA-1273 are
incorporated by refarsnce for work done under any purchase
ardar, rantal agreement or agraament for other services, The
prime contractor shall he responsible for compliance by any
subcontractor, lowsr-fier subcontractor or service provider,

Farm FHWA-1273 must be included in all Federal-aid design-
bulld contracts, in all subcontracts and In lower tier
subscontracts {excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services), The design-builder shall ba responsible
for compliance by any subconiracior, lowar-tier subcontractor
or service provider.

Contracting agencies may refarence Form FHWA-1273 in bld
propesal or request for proposal documents, however, tha
Form FHWA-1273 must be physically incorporated {not
referanced} it all contracts, subcontracis and fower-ler
subcontracts (excluding purchase orders, rental agreemanis
and other agreements for supplies or services related to a
gonstruction contract).

2, Subject to the appilcability crilerla noted In the following
sactions, these contract provisions shall apply to ail work
performed on the confract by the contractor's own organizatioh
and with the asslstance of workers under the contractot's
immediate supstintendence and to all work performed on the
contract by piecework, statlon work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Requlred Contract Provistons may be sufficient grothds for
withhalding of progress payments, withholding of final
paymeht, terminatlon of the contract, suspension / debarment
ar any other actlon determined to he approprlate by the
coniracting agency and FHWA.

4, Selaction of Labor: During the performance of this contract,
the contractor shall not use convict [ahor for any purpose
within the limits of a construction project on a Federal-ald
highway unless it Is Jabor performed by convicts who are on
parole, supervised release, or prabatlon. The term Federal-aid
highway does not include roadways functionally classlfied as
tacal roads or rural minor collactors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
relatad construction subecontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not appllcable o material
supply, engineering, or architectural service confracts.

In addition, the contractor and all subcontractors must camply
with the laliowling policles; Executive Order 112486, 41 CFR 60,
29 OFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (28 USC 794), Tille VI
of the Civit Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 633,

The contractor and all subconiractors must comply with: the
requiremants of the Equal Cpportunity Clause in 41 CFR 80-
1.4(b} and, for all construction contracts exceeding $10,000,
the Standard Faderal Equal Employment Opportunity
Construction Gontract Spegifications in 41 CFR 60-4.3.

Note: The U,S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor includlng 41 CFR 80, and 20
CFR 16826-1627. The caniracling agency and the FHWA have
the authority and the responsihility to ensure compliance with
Title 23 USC Sactlon 140, tha Rehabllitation Act of 1973, as
amended {29 USC 794), and Title Vi of the Civil Rights Act of
1964, as amended, and related regulations Including 49 CFR
Paris 21, 26 and 27; and 23 CFR Parts 200, 230, and 833,

The following provision is adopted from 23 CFR 230, AppendIx
A, with appropriate revistons to conform to the U8,
Department of Labor (US DOL) and FHWA requirements.

1. Equat Employment Opportunity: Equal employment
opportunily (EEO) requirements not to discriminate and to tale
affirmative action to assure equal opportunity as sef forth
under laws, execttive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 28 CFR 1626-1627, 41 CFR 60 and 49 CFR 27}
and orders of the Secretary of Labar as modifiad by the
provisions prescribed herein, and Imposed pursuant to 23
U.S.C. 140 shall constituta the EEO and speciflc affrmative
action standards for the contractor's project aclivities under



ihls contract, The provislons of the Americans with Disablifties
Act of 1890 (42 11.5.C. 12101 et seq.) set forth under 28 CFR
38 and 29 GFR 1830 are Incorpotated by refaranca In this
confradt. In the axecution of this contract, the contractor
agraes to comply with the following mintmum specific
reguirement adilvities of EEO;

a. The contractor will work with the contracling agehcy and
the Federal Government o ensure that it has made every
good falth effort to provide equat opporiunity with respect to alf
of its tarms and condltlons of employment and in their review
of activities under the contract.

b. The contractor wii accept as lts operating polley the
foliowing statement:

"It is the polley of this Gompany to assure that applicants
are emplayed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
natlonal orlgin, age or disablllty. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recrultment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for iralning,
including apprentlceship, pre-apprentlceship, andfor on-the-
Job training.”

2. EEO Officer: The contractor will deslgnate and make
known to the contracting officers an EEO Officer who will have
the responsibillty for and must be capable of effectively
administering and promoting an active EEO pragram and who
must be assigned adequate authoiity and responsibliity lo do
S0,

3. Disseminaffon of Policy: Al members of the confractor's
staff who are authorized to hire, supervise, promats, and
discharge employeas, or who recommend such actlon, or who
are substantially involved in such actlon, will be made fully
cognizant of, and will implement, the contractor's EEO pollcy
and contractual responsibliitles to provide EEQ in each grade
and classifleation of employment. To ensure that the above
agraement will be met, the followlng actions will be taken as a
minimum;

a, Periodic mestings of supeivisary and parsonnel office
amployaes wiil ha conductad befara the start of work and then
not less often than ance every six months, at which time the
contractor's EEQ palley and its implamentation will be
reviewad and explalhad. The meatings will be conducted by
the EEQ Officer.

b. All new supervisory or personnel office emplayeas will be
given a thorough indoctiination by the EEQ Officer, covering -
all major aspacts of the contractor's EEQ obligations within
thirty days following thelr reparting for duty with the contractor,

¢. All personnel who are engaged In direct recruitment for
the praject will be instructed by the EEC Officer in the
contractor's procedures for locating and hiring ralnorities and
woman,

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
appllcants for smployment and potentlal employees.

e. Tha contractor's EEC policy and the procedures to
implement such policy will be brought io the attention of
employses by means of meetings, employes handbaoks, or
other appropriate means,

4. Recruliment: Whan advertising for employeas, the
contrastor will Include In all advertisements for employeas the
notation: "An Equal Opportanity Employer," Alf such
advertisaments will be placed in publications having a large
ciroulatlon among minorities and women in the area from
which the project work foree would normally be derlved.

a. The contractor will, unlass precluded by a valid
bargalning agreement, conduct systematic and direot
recruliment through publle and ptivate employes referral
souroes likely to yleld qualified minorities and women. To
meet this raqulremant, the contractor will identify sotirces of
petenttal minority group emplovees, and establish with such
ldentified sources procedures whereby minotily and women
applicants may be referred to the contractor for ermploymant
constderation,

b. In the svent the contractor has a valld bargaining
agreement providing for excluslve hirlng hall referrals, the
contractor Is expected to obsetve the provigions of that
agreement fo the extent that the system meets the contractor's
compliance with EEO contract provisions, Whare
implementation of such an agreement has tha effect of
diseriminating against minoriies or women, or obligales the
contractar {o do the same, such Implementation viclates
Federal nondisorimination provisions,

¢. The contractor will encourage ifs present employses to
rafer minorities and wornen as applleants for employment,
Infarmation and procedures with regard to referring such
appiicants will be discussed with employeaes,

5. Personnel Actions: Wages, working conditions, and
employae benefits shalf be established and administered, and
personneal actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, colar, refigion, sex, natlonal
origin, age or disabllity, The following procedures shall ba
followed:

a, The contractor will conduct periodic inspections of projact
sites to Insure that working condliions and employee facliies
do not indicate discriminatory treatment of projact site
pefsonnel.

b. The contractor will perladically evatuate the spread of
wages paid within each dlassification to determine any
evidance of discrimlnatory wage practices,

¢. The contractor will periodically review selected personnet
actions in depth to determine whather there Is evidence of
discrimination, Whera evidencs Is found, the contractor wilt
promptly take corrective action. [f the review Indicales that the
discrimination may extend beyand the actions reviewed, such
corractive action shall include alt affected persons.

d. The contractor will promplly Investigats all complainis of
alleged discrimination mada to the conlractor in connection
with its obitgations under this contract, will attempt to resalve
such complaints, and will take appropriate corrective ackion
withln a reasonable time, [f the investgation indleates that the
discrimination may affect persons other than the complainant,
such corrective actlon shall Include such other persons. Upon
camplation of each Investigation, the contractor wiii Inform
every complalnant of all of their avenues of appeal.

8. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
Increasing the skills of minorities and women who are



appllcants for employment or current employees, Such efforts
should be almed at developing fulf journay level status
employees in the type of trade or Job classification involved.

b. Consistent with the conlractor's work force requirements
and as parmisslble under Federal and State regulatlons, the
contractor shall make full use of training programs, i.e.,
apprentlceship, and an-the-job trainkng programs for the
geographleal area of contract performance. Inthe event a
speclal proviston for training is provided under this conftract,
ihis subparagraph whi be superseded as indicated in the
spedial provislon. The conlracting agency may reserve
tralning positions for persons who raceive walfare assistance
in accordance with 23 LL.S.C. 140{a).

¢. The contractor will advise employees and applicants for
employment of availahle training programs and entrance
raquirements for each,

d. The contractor will pariodically teview the training and
promation potential of employess who are minoritiss and
womnen ard will encourags eligible employees to apply for

. such tralning and promation.

7. Unlens: if the contractor relies In whole or In part upon
unions as & source of employees, the conlractor will use good
faith efforts to obtain the coopsration of such unions to
increase opportunitles for minorities and women. Actions by
the contractor, either diractly or through a contractor's
assoclation acting as agent, will Include the procedures set
forth halow:

a, The cantractor will usa goad faith efforts 1o develop, in
conperation with the unlons, joint training programs almed
toward qualifying more minoritles and women for membership
in the unlons and increasing the skils of minorities and women
8o that they may qualify for higher paying empioyment,

b. The contractor will use gaod faith efforts to Incorporate an
EEQ clause into each unlon agreement to the end that such
unlon will be contractually bound fo refer appllcants without
regard to their race, color, religion, sex, natfonal origin, age or
disability.

6. The cantractor is to obtain informatlon as to the referral
practices and policies of the labor unlon except that to the
extent such information Is within the exclusive possasslon of
the [ahaor unlon and such fabor unlon refuses to fumish such
Information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been mads to obtain such information.

d. In the event the union Is unable to provide the contractor
with a reasonahte flow of referrals within the time limit set forth
in the collective hargalning agreemaent, the contractor will,
through independent rectuitment efforts, flll the employment
vacancies without regard to race, color, religion, sex, natlonal
origin, age or disability; making full efforts to obtain quaiified
andfor quatiffable minoritles and women. The failure of a unlon
to provide sufflclent refetrals (even though it Is obllgated to
provide exclusive raferrals under the terms of a collsctive
bargaining agreement) does not relleve the contractor from the
requiremants of this paragraph. In the event the unlon referral
practice prevents the contractor from meeting the obligations
pursuant to Execulive Order 11246, as amended, and these
special provislons, such contraclor shall immediately notify the
contracting agency.

8. Reasonable Accommaodation for Applicants /
Employees with Disabilities: The contractor must be famlilar

with the requirernents for and comply with the Ameifcans with
Disablities Act and all rules and regulations establlshad there
under. Employers must provide reasonable accommadation In
all employment activities unless to do so would cause an
undue hardship.

9, Selection of Subcontractors, Procuremetit of Materlals
and Leasing of Equipment: The contractor shalt not
discriminate on the grounds of race, color, religian, sex,
national arigin, age or disabillty in the selection and retenlion
of subconiractors, including procurement of materials and
leases of equipment. The contractor shall take all necassary
and reasanable steps fo ensure nondiscrimination in the
administration of this contract,

a. Tha cantractor shalt notify all potential subcontractars and
suppllers and jessors aof thelr EEO obligations under this
contract,

b. The contractor will use goaod falth efforts to ensure
subconiractor compliance with their EEQ abligations,

10. Assurance Required by 49 CFR 26.13(b);

a. The requirements aof 48 CFR Part 26 and the Slate
BOT's U,S. DOT-approved DBE program are incorporated by
reference.

b, The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry aut
appllcable requirements of 48 CFR Part 26 in the award and
administraflon of DOT-asslsted contracts. Failure by the
contrastor to carry out thesa requirements is a matertal breach
of this contract, which may result In the terminatian of this
cantract ar such other remedy as the cantracting agency
deems appropriate.

11. Records and Reports: The contractor shall keap such
records as necessary to dosument compliance with the EEO
requirements, Such records shall be retainad for a period of
thraa vears following the date of the final paymaent to the
contractar for all contract work and shall be avallable at
reasonable limes and places for inspaction by autharized
representatives of the confracting agency and the FHWA.

a. The records kept by the confractor shall document the
following:

(1) The numbsr and work hours of minority and non-
minority group mambers and women employed In each work
classification on the project;

{2) The progress and efforts belng made in cooperation
with unlons, when applicable, to Increase employment
oppartunities for minorities and women; and

{3) Tha progress and efforts being made in locating, hiring,
training, quallfylng, and upgrading minorities and women;

b, The contraciors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indlcating the number of minotity, women, and
non-minority group employaes curently engaged in each wotk
classificatlon required by the contract work, This informatlon fs
fo be reported on Form FHWA-1301. The staffing data should
represent the project work forge on board In all or any part of
the last payroll parlod preceding the end of July, If on-the-job
fraining Is belng required by special praviaian, the contractor




wili be requlred to collect and repott tralning data, The
employment data should reflact the warl farce oh board during
alt or any part of the lasl payrolf perlod preceding the end of
July,

lil, NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subconfraots of
$10,000 or more.

The contractor must ensure that facliitfes provided for
employees are provided In stich a mannser that segregation on
the basls of race, colot, religion, sex, ot nationat orlgin cannot
result. The contractor may nelther require such segregated
use by written or oral policies nor tolerate such usa by
amployes custom. The contractor's abilgatlon extends further
to ensure that s employees are not assigned to perform thelr
services al any location, under the contractor's control, where
the faciities are segragated. The term "facliities” Includes
walting rooms, work areas, rastaurants and other eating areas,
time clocks, restraoms, washrooms, focker rooms, and ather
storage ar dressing areas, parking lots, drinking fountains,
recreatlon or enterfainment areas, transportation, and houslng
provided for employess, The contractor shalt provide separate
or single-user restrooms and necessary dressing or slegping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This seclion Is applicable to all Federal-aid construction
projects exceading $2,000 and to all related subcontracts and
lower-fier subcontracts (regardless of subcontract size). The
requirements apply to all projacts locatad within the right-of-
way of a roadway that s functlonally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads ar rural minor collectors, which are exempt.
Cantracting agencles may elect to apply these reguirements to
othar projects.

Tha following provislons are from the U.S. Deparimeant of
Labor regulations n 28 CFR 8.5 "Contract provisions and
related matters” with minor revislons o conform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minkrnum wages

a. Alllaborers and mechanles employed or working upon
the site of tha work, will be pald unconditionally and not less
aften than once a week, and without subsequant deduction of
rehate on any account (except such payroll deductions as ara
permitted by regulations Issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the fuff amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) duo at time of payment computed at rates not less
than those contained in the wage determination of the
Sectetary of Labor which Is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alfeged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anliclpated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Act on behalf of taborers or mechanies are considered wages
patd to such laborers or mechanics, subject to the provisions

of paragraph 1.4, of this section; also, regular contributlons
made or cosis Ineurred for mare than a waeekly parlod {but not
less often than quarterly) under plans, funds, of programs
which cover the particular weelkly perlod, are destnad ta be
constrictively made or incurred during such weekly perlod.
Such laborers and mechanics shall be pald the appropriate
wage rate and ftings beneflis on the wage detarmination for
the classlfication of work actually performed, without ragard to
skilf, except as provided In 29 CFR 5.5{a)(4). Laborers or
mechanlas performing worl in more than one classification
may be compensated at the rate specified for sach
classification for the tlme actually worked thereln: Provided,
That the employer's payrolt records accurately sef forth the
fime spent In exch classification n which work is performed,
The wage determination (includlng any additlonal classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontraclors at
the site of the work In a prominent and accessible place where
it can be saslly seen by the workers,

b. {1} The contracting officer shall require that any class of
iaborers or mechanics, Including helpers, which Is not listed in
the wage determination and which Is to be employed under the
coniract shall be classifled In conformance with the wage
determination. The contracting officer shall approve an
addltional classification and wage rate and fringe benaflts
therefora only when the following criteria have been met:

{l) The work to be performed by the classification
requested is not performed by a classiflcation In the wage
determination; and

(i) The classlfication is utifized in the area by the
constructlon Industry; and

{iif) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship o the
wage rates contained in the wage datermination,

{2) If the contractor and the laborers and mechanics to be
employed in the classification {if known), ot their
representatives, and the contracting officer agree on the
classiflcatlon and wage rate {including the amount
designated for fringe banefits where appropriate}, a report of
the action taken shalt be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, 1.S. Depariment of Labar,
Washington, DG 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove evety
additional classification action within 30 days of receipt and
s0 advise the confracting officer or will natify the contracting
officer within the 30-day period that additional ime [s
necessary,

(3) In: the event the contractor, the laborers or mechanics
to be employad In the classification or their represantatives,
and the contracling officer do not agres on the proposed
classiffcation and wage rate (inciuding the amount
deslgnated for fringe beneflts, where appropriate}, the
contracting offlcer shall refer the questions, including the
vlews of alt Interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Adminlstrator, or an
authorlzed representative, will issus a determination within
30 days of recelpt and so advise the cantracting offlcer or



will notlfy the contracting officer within the 30-day petlod that
additional Ime Is hecessary.

{4} The wage rate {including fringe henellis where
appropriate} determined pursuiant to paragraphs 1.b.{2) or
1.b.{3) of thia sectlon, shall be pald to all workers performing
wortk In the classlfication under this contract from the first
day on which worl is performed In the classifleation,

c. Whenever the minimum wade rate prescribed In the
cohtract for a class of laborsrs or mechanics includes a fringe
benefit which Is nof expressed as an houwrly rate, the contractor
shall sither pay the baneflt as stated In the wage determination
ar shall pay anaother bona fide fringe benefit or an houly eash
equivaient thereof,

d, If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reascnably anticipated In providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
L.abor has found, upon the written request of the contractor,
that the appllcable standards of the Davis-Bacon Act have
been met, The Secretary of Labor may require the contractor
to set aside in a separate account agsels for the meeting of
abligations undar the plan or program.

2. Withholding

The contracting agency shall upon Its own action or upon
written raguest of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
coniract with the same prime contractor, or any other fadarally-
assisted confract sublect to Davis-Bacon prevailing wage
racuiramants, which Is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and machanics,
Including apprentices, trainees, and halpers, employed by the
contractor or any subsontractor the full arotnt of wages
required by the contract. in the evan! of failure to pay any
laborer or mechanic, including any apptentice, trainas, ot
helper, employed or working on the site of the work, all or part
of the wages required by lhe conttact, the contracting agency
may, after written notlce to the conlractor, take such aclion as
may be necessary to catise the suspension of any further
payment, advance, or guarantea of funds untll such violations
have ceased.

3, Payrolis and basic records

a. Payrolls and hasle records relating thereto shall be
maintained by the confractor during the course of the work and
préserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the nama, addrass, and soclat securlty number of
each such wotker, his or her correct classification, houtly rates
of wages pald (Inciuding rates of contributlons or costs
antlcipated for bona fide fringe beneflts or cash equivalents
thereof of the types described in section 1{b)(2)(B) of the
Bavls-Bacon Act), dalty and weeldy number of hours worked,
deductions made and actual wages paid. Whenever tha
Secretary of Labor has found under 29 CFR 5.5(a)(1)(lv) that
the wages of any laborer or machanic Include the amount of
any costs reasonably anticipated in providing beneflls under a
ptan or program described in section 1(b){2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provlde such henefits Is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated In writing to the
taborers or mechanics affactad, and records which show the
cosls anticipated or the actual cost inoutred In providing such
henefils. Contractors employing apprentices or trainees under
approved programs shall maintain writlen evidence of the
registration of apprenticeship programs and certificatfon of
tralnsa programs, the registration of the apprentices and
trainaes, and {he ratlos and wage rates prescribed in the
applicable programs.

b.(1} The centractor shall submilt wesldy for each week In
which any contract work |s performed a copy of all payralls to
the cantracting agency. The payrolls submited shall set out
accurately and complately all of the Information required to be
maintained under 29 CFR 5.5{a){(3){), except that full saclal
securlty numbers and home addresses shall not be Included
ont weekly transmittals, Instead the payrolls shall only need to
include an individually identifying number for each employee {
e.g. , the last four digits of the employea's soclal security
number). The required weeldy payrolt information may be
submitted In any form desired. Optional Form WH-347 is
avaflable for this purpase fram the Wage and Hour Division
Weh site at hilp:/iwww.dol.goviesalwhdi/forms/wh347instr.htm
arits suecessor site, Tha prime contractor Is responsible for
the submission of coples of payrolls by all subcontractors.
Cantractors and subcontractors shall maintaln the full social
security number and current address of each coverad worker,
and shall provide them upon request to the contraciing agency
for transmisslon o the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
invasligation or audlt of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
confractor o require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submisslan to the contracting agency..

{2) Each payroll subritted shall be accompanied by a
"Statement of Compliance," slgned by the contractor or
subcontractor or his ar her agent who pays or supervises the
payment of the persons employad under the contract and shall
certlfy the folfowing:

{i) That the payroll for the payroll period contalns the
infarmation required to be provided undar §5.5 (a){3){II) of
Regulations, 29 CFR pait 5, the appropriate Information is
being maintainad under §5.5 {8)(3)()) of Regulations, 29
CFR part 5, and that such infarmation Is corract and
complate;

{il} That each laborer or mechanlc (including each
helper, apprentice, and trainee) employed on the cantract
during the payeoll perlod has heen pald the full weekly
wages earnad, withou! rebate, either directly or indiractly,
and that no deductlons have bsen made either directly or
Indlrectty from the full wages earned, othsr than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

() That each laborer or mechanle has baen pald not
less than the applicable wags rates and fringe benefits or
cash equivalents for the classification of work parformed,
as spacified in the applicable wage determination
Incarparated into the contract,



(3) The weekly submlssion of a praperly executed
cerification set forth on tha reverse slde of Optiona! Form
WH-347 shall salisfy the requirement for submission of the
"Statement of Compllance” required by paragraph 3.b.(2) of
this saction.

{4) The falsificatlon of any of the above cetifications may
subject the contractor or subcontractar to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
titte 31 of the Unltad Siates Code,

¢. The conlractor or sithconiractor shall make the records
required under paragraph 3.a. of this section available for
Inspactlon, copying, ar transcripion by authorized
representatives of the contracting agency, the State DOT, the
FBWA, or the Department of Labor, and shalt permft such
reprasentatives to interview employees during working hours
on the job. If the cantractor ar subcontractor falls to submit the
raqulred records or to make them avaliable, the FHWA may,
after writtan notice o the confractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspenslon of any further payment, advance, or
guarantee of funds, Furthermore, failure fo submit the required
records Upon request or o make suich records available may
be graunds for debarmeant action pursuantte 29 CFR 5,12,

4. Apprentices and trainees
a, Apprentices {programs of the USDOL),

Apprantices will be permitted to work at fess than the
predetermined rate for the work they performed when they are
employed pursuant to and individually ragistered in a bona fide
apprenticeship program ragisterad with lhe U.S. Depattment of
Labor, Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a State Apprentleeship Agancy racognlzed by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
pragram, who is not Individually registered in the program, but
who has baen ceriified by the Office of Apprenticashlp
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) ta be eligible for
probationary employment as an apprentice.

The allowable ratio of apprantices to journeyman on tha fob
slte in any craft classificatlon shall not be greater than the ratio
permitted to the contractor as o the entlre work force under
the registered program. Any worker listad an a payroll at an
apprentice wage rate, who Is not raglstered or otherwisa
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classlfication of work actually performed. In addition, ahy
apprentlce performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed, Where a contractor is
performing canstructlon on a project in & lecality other than
that In which Its program s registered, the ratios and wage
rates (expressed In percentages of the Journeyman's biourly
rata) spedlfied In the contractor's or subconlractor's reglstered
program shall be observed.

Every apprentice must be paid at not less than the rafe
speclfied In the reglstared program fot the apprantice's fevel of
progress, expressad as a percentage of the Journeymen hourly

rate spacified In the applicable wage determination.
Apprentices shall be pald fringe benefits In accordance with
the provisions of the appranticeship pragram. If the
apprenticeship program doas not speclfy fringe henefils,
apprentices must ba pald the full amount of filnge benafits
listad on the wage determinatlon for the applicable
classification, If the Adminlstrator determines that a different
practice prevalls for the applicable apprentice classification,
fringes shall be paid In acvardance with that determinatlon,

In the event the Office of Apprenticaship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognlzed by the Office, withdraws approval of an
apprenticeshlp program, the contractor wif o longer be
permitted to utlfize apprentices al less than the appllcable
predetermined rate for the wark peirformed untll ah acceptable
program s approved.,

b. Tralneas (programs of the USDOL).

Except as provided In 28 CFR 5.16, frainees will not be
permitted to work at less than the predstermined rate for the
wark petformed unless they are emplayad purstant to and
individually reglstered in a program which has recelvad prlor
approval, evidenced by format certification by the LS,
Depattment of L.abor, Employment and Training
Administration.

The ratlo of fraineas to journsymen on the job site shal! not be
greater than permitted under the plan approved by the
Employment and Training Administration,

Every trainee must be pald at hot less than the rate specified
In the appraved program for the trainee's level of pragress,
axpressad as a percentage of the Journeyman howrly rate
specified in the applicabla wage detemmination, Trainess shall
be paid fringe beneflts in accordance with the provisions of the
trainee program. If the tralnee program does not mention
fringe benefits, tralnees shall be paid the full amount of filnge
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program assoclatad with the
corresponding Journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a fralnee
rate who s naot reglstered and participating in a tralning plan
approved by the Employment and Training Adminisiration shall
be pald not less than the applicable wage rate on the wage
determination for the classification of wotk actually performed.
In addition, any tralnea performing work on the job site in
excess of the ratio permitted undey the registerad program
shall be pald not less than the appllcable wage rate on the
wage determlnation for the work actually performed.

In the event the Emplayment and Training Administration
withdraws approval of a tralning program, the contractor will no
longer be permitted to utllize tralnees at less than the
applicable predetermined rata for the work performed until an
acceptable program |s approved.

¢, Equal employment opportunity. The utillzation of
apprentlces, tralnees and [ourmneymen under this part shall he
In conformity with the aqual employment opportunity
raquirements of Executive Order 11246, as amendad, and 29
CFR part 30,




d. Apprentlces and Tralnaes {programs of the 11.5. DOT).

Apprantices and tralnees wotldng under apprenticeship and
skill trainlng programs which have been certified by the
Secretary of Transportalion as promaoting EEQ In connection
with Federat-ald highway constructlon programs ate not
subjedt fo the requirements of patagraph 4 of this Sectlon IV,
The stralght time hourly wage rates for apprentices and
{rainses under such programs will be established by the
particular programs. The ratio of apprentlces and tralnees to
journeymen shall not be greater than permltted by the terms of
the particular program,

5. Compllance with Gopeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are Incorporated by referance in thls contract,

8, Subcontracts. The contractor or subcontactor shall Insert
Form FHWA-1273 In any subcontracts and also raquire the
subcontractors to Include Form FHWA-1273 In any lower Her
subcantracts, The prime contractor shall be respansible for the
compliance by any subcontractor or jower fler subcontractor
with all the contract clauses in 28 CFR 5.5,

7. Contract tarmination: debarmeant, A breach of the
contract clauses In 29 GFR 5.6 may bs grolinds for termination
of the contract, and for debarment as a contractor and a
subcontractor as pravided in 20 CFR 5,12,

#. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and &
are heraln Incorporated by reference In this contract,

9. Dispufes concerning labor standards, Disputes arising
oul of the labor standards provisions of thls contract shall not
he subject to the general disputes clause of this contract. Such
disputes shall be resolved in accardance with the procedures
of the Department of Labor set forth In 29 CFR parts §, 6, and
7. Disputes within the meaning of this clause include disputes
helween the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, orthe
employaes or their represantatives.

10, Ceartification of eliglbility.

a. By entering into this contract, the confractor certifies that
nelther it {(nor he or she) nor any person or firm who has an
Interest in the contractor's fim is a person or firm Ineligible to
ha awarded Government conlracts by virtue of section 3{a) of
the Davis-Bacon Act or 29 CFR 6.12{a)(1).

b. No part of this contract shall be subcontracted o any person
or firm Inellglble far award of a Governiment contract by virdue
of section 3{a) of the Davis-Bacon Act or 28 GFR 5,12(a)(1).

. The penalty for making false statements is prescribed In the
U.S. Griminat Code, 18 U.8.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The fallowlng clausas apply to any Federal-aid constructlon
confract in an amount In axsass of $100,000 and subjsct to the
ovartime provisions of the Contract Work Houts and Safety
Standards Act. These clauses shall be Ihserted In addition to
the clauses requlred by 29 CFR 5.5{a} or 20 CFR 4.6. As
used in thls paragraph, the terms laborers and meochanios
Include watchmen and guards.

1. Overtime requirements, No contractor or subcontractor
aontracting for any part of the contract work which may require
or involve the employment of taborers or mechanlcs shalf
require or permit any such iaharer or mechanlé In any
warkweek In which he or she Is employed on such woik to
wark In excess of forty hours In such workweek unfess such
laborer or mechanic racelves compensation at a rate not less
than one and ang-half times the basic rate of pay for all hours
worked In excess of forly hours in such workwesk.

2. Violation; lfability for unpald wages; Hauldated
damages. In the event of any violatlan of the clauss set farth
in paragraph (1.} of this section, the contractor and any
subcontractor respansible therefor shall be liable for the
unpald wages. n additlon, such contractor and subcontractor
shalt be llable to the United States (In the case of work done
under contract for the District of Columbia or a territory, to stich
District ar to such terriiory), for liquidated damages. Such
liquidated damages shall be computed with respect {o each
individuat [abarer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to worlc in oxceess of the standard workwaek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section,

3. Withholding for unpaid wages and liquidated damages,
The FHWA or the contacting agency shalt upen its own actlon
or upon written request of an authorlzed representative of the
Pepartment of Labar withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
ather Federal contract with the same prime contractor, or any
other federally-assisted confract subject to the Contract Work
Hours and Safety Standards Act, which Is held by the same
prime contractar, such sums as may be determined to be
necessary o satisfy any liabilltles of such contractor or
subsontractor for unpaid wages and liquidated damages as
provided in the clause set forth In paragraph (2.) of this
sactlon.

4, Subcontracts. Thea contractor or subcontractor shait insert
in any subcontracts the clauses ael forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these cfauses In any fower tlar
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or fower tler subcontractor
with the clauses set forth in paragraphs (1.} through (4.) of this
section.




VI. SUBLETTING OR ASSIGNING THE CONTRAGT

This provislon Is applicable to all Federal-ald construgtion
cantracts on the Natlonal Highway System,

1. The coplractor shall perform with [ts own organization
contrast work amounting to not less than 30 percent (or &
greater percentage if specified slsewhers in the contract) of
the total original contract price, excluding any speclalty lfems
daslgnated by the confracting agency. Specialty items may be
perfortned by subcontract and the amount of any such
speclalty tems performed may be deducted from the total
orlglnal contract price hefara camputing the amount of work
required to be performed by the contractot’s own arganization
(23 CFR 635.118).

&, The term “perform work with s own organfzation” refers
to workers employed or leased by tha prima contractor, and
equipmant owned of rented by the prima conlractor, with or
withoutt operators. Such term does not include employees or
equlpment of a subcontractor or lower Her subcantractor,
agents of the prime contractor, or any other asslgnees, The
term may include payments for the costs of hiring leased
amployess from an employes leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this term if the prime
confractor mests all of the following condifions:

(1) the prime contractor maintalns control over the
supervision of the day-to-day activiiies of the leased
employasgs;

{2) the prime contractor remans responsible for the quality

of the worlk of the leased employees;

{3) the prime contractar retains all power to accepl or
exciude Individual employees from work on the project; and

{4) the prime confractor remalns ultimalely responsible for

the payment of predatermined minlmum wages, the
submissian of payralls, statemants of compliance and all
other Fedaral regulatory requirements.

b. "Specialty Itams" shall be construed to b limited to work
that requires highly specialized knowledge, abllities, or
aquipment not ordinarily avallable in the type of contrasting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contrant.

2. The contract amount upan which the requirements set forth
in paragraph (1) of Section VI Is computed Includes the cost of
materfal and manufactured products which are to ba
purchased or praduced by tha contrastor under the contraat
provisions,

3. The contractor shall fumish {a) a competant superintendent
or supervisor who is employed by the firm, has full autherity to
direct parformance of the work In accordance with the cantract
requirernents, and ls in charge of ail construction operations
(regardless of who performs the wark} and (b) such other of its
own organizational resources {supervision, management, and
engineering sarvices) as the contracting officer determines is
necessary ko assure the performance of the contract.

4, No porilon of the contract shall be sublet, asslgned or
otherwlse disposed of except with the written consent of the
contracting officer, or atithorized representative, and such
consent when glven shail not be construed to relieve the
contractor of any responsibility for the fulfliment of the
contract, Writlen consent will be given only after the
contracting agency has assured that each subcontractis

avidenced in welting and that it cantaing all pertinent provisions
and requlrements of the prima confract,

5. The 30% seif-perfarmance requirement of paragraph (1) Is
not applicable to design-build conhtracts; however, contraciing
agencles may establlsh thelr own self-petformance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision s applicable toall Federal-ald
constrickion contracts and to all relatad subgcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanltation (23 CFR 635), The
cantractor shall provide all safeguards, safety devices and
protactive equipment and take any other neaded aciionhs as it
datermines, or as the contracting officer may determine, to be
reasonably nacessary to protact the life and health of
employass on the job and the safety of the public and to
protect property in connaction with the performance of the
work covered by the confract.

2. It Is a condition of this conkract, and shall be made a
condition of each subcontract, which the contracior enters into
pursuant to this contract, that the contractor and any
subcantractor shall not parmit any employes, in parformance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous ta histher
heaith or safety, as determined under constructlon safety and
heaith standards (29 CFR 1928) promulgated by the Secretary
of Labar, in accordance with Section 107 of the Conlract Work
Hours and Safety Standards Act (40 U.8.C, 3704),

3. Pursuant to 29 CFR. 1926.3, it Is a condition of this contract
that the Secretary of Labor or authorlzed rapresentative
thareof, shall have right of entry to any site of contract
performance to Inspact or investigate the matter of compliance
with the construction safety and health standards and to carry
out the dulfes of the Saaretary under Section 107 of the
Contract Waork Haours and Safety Standards Act (40
U.8.C.3704),

Vil FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provisiaon Is applicable to all Federal-ald
construction contracts and to all related subcontracts,

In order o assure high quality and durable construction in
canformity with approved plans and specifications and a high
degree of reliability on statements ahd representations made
by enginaars, contractors, suppliers, and workers on Faderal-
aid highway projects, it Is essentlal that all persons concermed
with the project parform thelr functions as carefully, thoroughly,
and honestly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violatlon of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acls, Farm FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 835) In one or more
places where It is readlly avallable to ail persons concerned
with the project:

18 U.8.C. 1020 reads as follows:




"Whosever, bslng an officar, agent, or employes of the tinited
States, or of any State or Terltory, ar whoavaer, whether a
person, assaclation, firm, or corporation, knowlngly makes any
false statemant, false representation, or false report as to the
character, quaifty, quantlty, or cost of the material used or to
be used, or the quantily or quallty of the work parformad or to
ba performed, of te cost thereof in connection with the
submission of plans, maps, speclilcations, contracts, or costs
of construction on any highway ot telated project submitted for
appraval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false raport or false claim with respsct to the
character, quality, quantity, or cost of any warlk performed or to
be performed, or materials furnished or to be furnished, In
connection with the construction of any highway or related
project approved by the Secretary of Transportalion; ar

Whoever knowlngly makes any false statement or false
representation as to materlal fact in any statement, certlficats,
o report submitted pursuant to provislons of the Federal-ald
Roads Act approved July 1, 1918, (39 Stat. 355), as smended
and supplemented;

Shall be fined under this title or imprisoned not more than &
yaars or both."

IX IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is appllcable to all Federal-aid construction
contracts and to ali related subcantracts.

By submission of this bld/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-afd construction contvactor, or subcontractor, as
appropriate, wiil be deemed to have stipulated as follows:

1. That any person wha Is or will be utilized in the
perfarmance of this contract is not prahibited from receiving an
award due (o a violation of Section 508 of the Clean Water Act
or Sectlon 3086 of the Clean Air Act,

2. That the contractor agrees to Include or cause to be
included the requirements of paragraph (1} of this Section X In
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such raquirements.

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-ald construation
contracts, design-build contracts, subcontracts, lowar-tier
subcontracts, purchase orders, lease agreements, consuliant
contracts or any other coverad transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined In 2 CFR Parts 180 and 1200.

1. Instructions for Gertification — Flyst Tier Participants:

a. By slgqning and subnitting this proposal, the prospeclive
first tter participant is providing the certification set out below,

b, The Inability of a person to provide the certlfication set out
below will not necessarlly result In denial of participation fn this

coverad {ransaction, The prospective first Her participant shall
submilt an explanation of why It cannot provide the cerlification
set oul below. The certification or explanation wili be
consldered in connaction with the department or agancy's
determination whather ta enter into this {ransaction. However,
fallure of the prospective flrst tler participant to furnish a
carliflcation or an axplanation shall disqualify such a person
from parilcipation in this transaction.

o. The certiflcation In this clause is a malerial representation
of fact upon which rellance was placed when the contracting
agency determined to enter into this transactlon, If It s later
datarmined that the prospactive particlpant knowingly rendered
an erroneous certlfication, In addition to other remedles
available fo the Federal Government, the contracting agency
may tefminate this transaction for cause of default.

d. The praspsative first Her particlpant shall provide
immediate writtan notlee to the contracting agency to whom
this proposal is submitted if any time the prospective first ter
participant learns that its cerification was erroneous when
submitted ar has become erronsous by reason of changed
cireumstances,

a. The terms "covered transaction," "debarred,"
"suspended," “ineligible,” "participant,” "person,” “principal,”
and "voluntarlty excluded,” as used In thls clause, are defined
in 2 CFR Parts 180 and 1200, "First Tler Covered _
Transactions” refers to any coverad fransaction betwsen a
grantee or subgrantee of Federal funds and a paiticipant {such
as the prime or general conlract), “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tler Covered Transaction (such as subcontracts}. “First Tlar
Particlpant” refars to the partlcipant whao has entered Into a
covered {ransaction with a grantee or subgrantee of Faderal
funds {such as the prime of general contractar). “Lower Tler
Particlpant’ refers any participant who has entered into a
covered transaction with a Flrst Tler Participant or other Lowar
Tler Participants (such as subcontractors and suppilers),

f. The prospective first Uler pariicipant agrees by submitiing
this proposal that, should the proposed covered transaction be
entered Into, It shall not knowingly enter into any lower tier
covered transaction with & person who is debarred,
suspended, daclared inaligible, ot voluntarily axcluded from
participatian in this covered transaction, unless authorized by
the department or agency enteting Info this trangaction.

g. The praspective first tier participant further agrees by
submitting this proposal that It will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tler Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without maodiflcation, in ali lower
tler covered fransactions and in all solicltations for lower tier
covered transactions exceading the $25,800 threshold,

h. A participant In & covered fransactlon may rely upon a
cerdification of a prospective participant in a lower tier covered
transacton that Is nat debarred, suspended, ineligible, or
voluntarily excluded from the covared transaction, uniess It
knows that the certlfication Is erroneaus, A participant is
responsible for enauring that Its principals are not suspended,
debarred, or otherwlse Ineligible to parflcipate In covered
transaclions. To verify tha eliglbliity of Ifs principals, as well as
the eligibility of any lower tler prospactive particlpants, each
partlcipant may, but is not required to, check the Excluded
Parfles List Systom website (httpsi/fwww.apls.qovf}, which is
compilad by the General Services Administration.




I, Nothlng contalned In the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the ceriification required by this clause.
The khowledge and information of the prospective participant
is not raquired lo excesed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

J- Except for transactions authorfzed under paragraph (f) of
these Instructions, If a parileipant In a covered transaction
khowingly enters into a lower ther covered transaction with a
person who s suspended, debatred, nsligible, or voluntarlly
excluded from participation In this transaction, In addition to
other remadies avallable to the Faderal Government, the
department or agency may lefminate this transaction for cause
or default,

k k k& &

2, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant cerlifies to the best of
its knowledge and helief, that it and lts principals:

(1) Are not presently debarred, suspended, proposed far
debarment, dectared ineligible, or voluntarily excluded from
partielpating In coverad transactions by any Federal
dapartment or agency;

(2) Have not within a threa-year period praceding this
proposal been convicted of ar had a ¢lvli judgment rendsred
agalnst them for commisslon of fraud ar a ariminal offense in
connection with obtalning, attempting {o abtain, or performing
a public (Federal, State or locai) transaction or contract under
a public transaction; violatlon of Federal or State antitrust
statutes or commisslon of embezziament, theft, forgery,
bribery, falsiflcation or destruction of records, making false
statements, or recelving stolen propearty,

{8} Are not presently Indictad for or atherwise criminally or
aivilly chargad by a gavernmental entity {Faderal, State or
tocal) with commission of any of the offenses enumerated in
paragraph {a)}{2} of this certification; and

(4) Have not within a three-year period pracading this
application/proposal had ane ar more public transactions
(Federal, Stata or Jocal) terminated for cause or default,

b, Where the prospactive particlpant is unable (o certlfy to
any of the statements in this cerfification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicahle to all subcontracts, purchase arders and other
lowar tler transactions requiring prior FHWA approval or
estimated to cost $25,000 or more ~ 2 CFR Parts 180 and
1200)

a. By signing and submifting this proposal, the prospective
lower tler Is praviding the certification set out below.

b. The cartification in this clause s a material rapresentation
of fact upon which reliance was placed when this transaction
was entered Into, if it is later determined that the prospeclive
lower ter participant knowingly rendered an etronecus
certlfication, In additlon to other remedles avatlable to the
Federal Government, the department, or agancy with which
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this transactlon originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tfer padtiolpant shall provide
immadiate written notice to the parson to which this praposal ls
submitted If at any time the prospaative lower Her participant
learns that its certification was erraneous by reason of
changed clreumstances.

d. The terms "covered transaction,” “debaired,"
"suspended,” "tnallgible,” “partlalpant,” "petson," "ptncipal,"
and "voluntarfly excluded," as used in this clause, are deflned
In 2 CFR Parts 180 and 1200, You may contact the person o
which this proposal s submitted for assistance In obtaining a
copy of those regulations, “First Tier Coverad Transactions”
tefers to any covered transaction between a grantes or
subgrantes of Federal funds and a patticipant (such as the
prime or general contract). “Lower Tiet Coverad Transactions”
refers fo any covered {ransaction under a Flrst Tler Covered
Transaction (such as subcontracts). "First Tlar Particlpant’
refers to the participant who has enterad into a covered
transaction with a grantee or subgrantee of Faderal funds
{such as the prime or general cantractor). “Lower Tier
Partlclpant” refers any particlpant who has enterad Into a
covered transaction with a First Tier Partlclpant or other Lower
Tier Parllclpants (such as subconfractors and suppliers).

. The prospectlve fower tier participant agrees by
stbrnltting this proposal that, should the proposed coverad
transaction be entered into, it shall not knowlngly enter into
any fower Her covered fransaction with a person who is
debarred, suspendad, declarad inaligible, or volunarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
tfransaction originated,

f. The prospective lower Her particlpant further agrees by
submitiing this proposal that it will include this clause titled
*Certification Regarding Debarment, Suspansion, Inefigibillty
and Voluntary Exclusion-Lower Tler Coverad Transaction,"
without modification, In all jower tiet covered transactions and
in all solicitations for lower Har cavered fransactions exceeding
the $25,000 threshold,

g. A particlpant in a covered fransaction may rely tipon a
certification of a prospactive particlpant in a lower Her covered
transaction that Is not debarred, suspended, ineligible, or
voluntarlly excluded from the covered transaction, unless it
knows that the certification Is erroneous. A particlpant Is
responsibie for ensuring that its principals are not suspended,
debarred, or otherwise inellglble to participate in covered
transactions, To verify the eligibilily of its princlpals, as well as
the eligibliity of any lower tler prospective particlpants, each
participant may, bt Is not required to, check the Excluded
Partias List System webslte (httos://www.epls.qovl), which is
complled by the General Sarvices Administration.

h. Nothing contalned in the foregoing shall be canstruad to
require establishiment of a system of records in order to render
In geod faith the certlftcation required by thla clause. The
inowledge and Information of particlpant Is not required to
exceed that which Is normally possassed by a prudent person
in the ordinary course of businass deallngs.

I, Except for transactlons authorized under paragraph e of
these Instructions, If a partictpant in a covered transaction
knowlngly enters into a lower Her covered transaction with a
person wha s suspendad, debarred, Ineligible, or voluntariy
excluded from partlclpatlon in this transaclion, in addition to
othar remadles avallable to the Federal Government, the



department or agency with which thls transaction originated
may pursue avaffable remedles, including suspension andfor
debarment,

* &k k& Kk

Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier particlpant cettifies, by
submission of this proposal, that nelther It nor its principals Is
presantly debarred, suspendad, proposed for debarment,
declared Ineligible, or voluntarlly excluded from partlcipating in
coveted transactions by any Federal depattment or agengy,

2, Where the prospective lower tler participant Is unable to
cartify to any of the stalements in this certification, such
prospactive partlclpant shall attach an explanation {o this
proposal.

*k k Kk k

Xl CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR L.OBBYING

This provislon Is applicable to all Fedsral-ald construction
contracts and to ail related subcontracts which axceed
$100,000 (49 CFR 20).

1. The prospective participant cerliffes, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that

a, No Federal appropriated funds have been pald or will be
paid, by or on behalf of the undersighed, to any person faor
influencing or attempting to influence an officer or employae of
any Federal agency, a Member of Cohgress, an officer or
employee of Congress, or ah employee of a Member of
Congress In connection with the awarding of any Federal
contract, the making of any Faderal grant, the making of any
Federal loan, the entaring into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
maodification of any Federal contrast, grant, loan, or
coaperalive agreement.

b, If any funds other than Federal approprlated funds have
been paid or will be pald to any person for influencing or
attempting to Influence an officer or employee of any Federat
agency, a Member of Congress, an officer or employee of
Congress, or ah employee of 4 Member of Congress in
canneciion with this Federal contract, grant, loan, ar
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Raport
Lobbying," in accordance with its instructions,

2, This carlification is a material representation of fact upon
which rellance was placed when this ransaction was made or
entered Into. Submission of this certiftcation is a prerequilsite
for making or entaring Into this transaction lmposed by 31
13.5.G. 1352. Any person who fails to {lle the required
certiffcation shall be subject to a civit penaity of not less than
$10,000 and not more than $100,000 for each such faflure.

3. The prospective participant also agress by submitting its
bld or proposal that the particlpant shall require that the
language of this cettification be inciuded In all lower tler
stbcontracts, which excead $1060,000 and that all such
recipients shall cerlify and disciose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision s appticabla to all Federal-ald prajects fundad
under the Appalachian Reglonal Devalopment Act of 1985,

1. Buring the petformance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, dona
as on-site work, shall glve preference to qualifled persons who
regularly restde In the labor area as designated by the DOL
whetein tha conlract work is situated, or the subreglon, or the
Appalachian coumtles of the State wherein the contract work is
situated, except:

a. To the extent that quallfled persons regularly rasiding In
the area are not avallable.

b. For the reasonable needs of the contractor to emplay
supervisory or speclally experlenced parsonnel necessaiy lo
assure an efficient execution of the contract work.

&. For the obligation of tha contractor fo offer employment to
present or farmer employeas as the result of a lawful collective
bargalning conlract, provided thal the numbar of nonresident
persons employed under this subparagraph (1) shafl not
exceed 20 percant of lha lotal number of employees employed
by the contractor on the contract work, excepl as provided n
subparagraph (4) below.

2. The contractor shall place a job order with the Stale
Employment Service indicating (a) the classifications of the
laborers, machanics and other employaes required to perform
the contract work, () the number of employees required in
each classlication, {c) the date on which the partieipant
astimates such employees will be required, and {d} any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employmient Service in writing or by
telaphone. If during the course of the contract work, the
information submitted by the contrastor in the ariginat Job order
is substantially modlfied, the participant shall pramptly nolify
{he State Employment Service,

3. The contractor shall give fult consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any Job applicants who, In his opinion, are not qualifiad to
perform the classlfication of work required.

4. 1f, within one week following the placing of a job order by
the contractor with the State Emplaymaent Service, the State
Employment Service is unable to refer any quallfied job
applicants to the contractor, or less than the number
requested, the Stale Employment Service will forward a
certificate to the contractor indicating the unavailabliity of
applicants, Such cettificate shall be made a part of the
contractor's permanent project records. Upon recelpt of this
certificate, the contractor may employ parsons who do not
normally reslde in the labor area to flll positions covered by the
cettificate, notwithstanding the provislons of subparagraph {1c)
above.

5. The provislons of 23 CFR 633.207(a) allow the
confracting agency to provide a contractual preference for the
use of minaral resource matetials native to the Appalachlan
reglon.
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6. The confractor shall include the provisions of Sections 1
through 4 of this Attachment A In every subcontract for work
which Is, or reasonably may be, done as on-site work.




Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that;

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant firther states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2020.

Notary Public

My commission expires: , 20




THE STATE OF TEXAS ~ §

§
COUNTY OF HIDALGO  §

SERVICE CONTRACT

THIS CONTRACT is made and entered into this ____ Day of . 20 by
and between the COUNTY OF HIDALGO, TEXAS ("County"), and ("Company™).

WHEREAS, County requested response"sﬁ to no_ti_c_és for: “Off Premises Storage,
Records Management, Pickup, Retllf"i'gval_ Delivery and ._S_hi‘edding Services” (the “Services™),

on an as needed basis for the County._qf Hidalgo (the “Sémices”). A copy of procurement

Packet”) and”

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a coijy__-__o_f thé__Con_lpany’s 1‘é$ppnse to the Procurement Packet is attached
hetcto as Exhibit “B?Bid Page, (Response™) and

WHEREAS, Company réprcsents that ..it is qualified and desires to perform such
services: and . L _

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company. '

NOW, THEREFORE, in mutual consideration of the foregoing and the further

consideration of the following, the parties hereto agree as follows:

L. County and Company hereby agree that this Contract is entered into in order to

provide the Services to Hidalgo County. This Contract does not extend to any third parties any
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duties or benefits conferred in any manner hercunder or otherwise.

2, During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Exhibit “B” Company’s Response. Services shall be
performed within Hidalgo County following a request for Services by the County or its
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services,
and devote such time as is necessary to safely and efficiently provide the Services. Further,
Hidalgo County reserves the right to request these services from other sources other than the

successful vendor and shall not be in violation of any terms or conditions of said contract."

3. Term. This Contract shall be for a period ofome (1) year(s), commencing

on

2020 and expiring on 20___, and may be extended at the sole
discretion of the County for an additional two (2') one (1) year term(s) under the same rates,
terms and conditions unless this Contract is terminated pursuant to the provisions herein,
whichever occurs first. Hidalgo County also reserves the right to continue this bid for an
additional ninety (90) day grace period at the end of the contract term for unforeseen delay of
award for the next term and under the same rates, terms and conditions."

4, ' Licenses. As a _condiﬁéﬁ of this Contract, Company shall hold and maintain
throughout the t'ei'm_ of this Contfzi_ct all licenses and permits required, or which may be required
by any authority dﬁring the te_rt_ﬁ_:hereof to provide the Services. If such license or permit is
suspended or revoked, If:his__Agi;éement shall automatically be terminated and Company shall
immediately notify the County,

5. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safety and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall

contain all equipment required by any authority to operate on streets and roads and all persons in
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the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.

7. Consideration. As consideration for 1‘ender_ing_'_"th'e Service provided for in this
Contract, the County agrees to pay Company the amouﬁts” "spcciﬁed in Exhibit "B" attached
hereto payable against written invoice submltted by Company in accmdance with the Texas

Prompt Payment Act, Tex. Govt. Code Ch. 2251

8. Insurance: Consistent with its status "_a_g_ an i]:_i_d_cpendent contféé_tor and at its sole
expense, Company agrees that t]ﬁ;dughout the durai.‘éi'b_li Sf the work under this contract and
any extension hereof, it shall provide a.n.d maintain any" and all insurances and abide by any
requirements which are specified in the _Procuréfnc_n_t .Packet'/.Spe_ciﬁcations and/or which may
be necessary in providing Services or are otherwisé required by law. Insurance policies shall
cover, but are not limited to, Bidder’s activities and all persons, vehicles, equipment and
propetty connected with plOVldlllg Sewwes to mcIude theft or loss. The amount of insurance
requued shaﬂ be in. accordance with amounts spec1ﬁed by the County or as prescribed by
law, but in no event shall any amount be less than the minimum amounts prescribed by law,
1nclud1ng,--but not limited to_ the Texas Tort Claims Act. These requirements do not establish
limits of Conipany’s liability._'Any and all applicable insurance requirements and amounts are
incorporated heréin by refex_*ég.ce for all purposes. Company is responsible for ensuring all
required insurance polici_es'a'f.e valid for the duration of the contract. All insurance policies
are to be issued by an insﬁi‘ance company authorized to do business in the State of Texas and
acceptable to County. Company shall cause all subcontractors utilized by Company to also
comply with these specifications. Company shall furnish to County certificate(s) of
coverage, and all renewals throughout the duration of the Project, issued by the insurer that

such msurance is in full force and effect. (See Exhibit "C" attached hereto and incorporated
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herein for all purposes). For each applicable policy, Company shall name the County as an
additional insured. Company shall notify County a minimum of thirty (30) days in advance
of cancellation of all or part of a policy. Company shall make any other insurance

documentation available to County upon request.

5. Indemnification. Company shall indemnify and held harmless County, its
elected officials, employees and agents from any and aﬂ -.'claims, damages, losses, and
expenses including attorney's fees for the defense of any actlon against County arising out
of, resulting from, or connected with the prov1s10n of the Serv1ce by Company under this
Contract. Said indemnity shall cover any a__ct__or failure to act by ‘the Company, its agents

or employees.

10.  Assignment. This Contract shall not be aSSIgnabie in whole or in part by either

party without prior written consent of the other pal“cy

11.  Independent Contractor. It is expressly agreed that this Contract and the
performance by the parties hereunder does not create any agency relationship or master-servant
relationship that County has no __'é'uﬁérvisign of the performance of the Services provided by

Company, and that Comp_any is 'aﬁ':independeh't qontfaétof under this Contract.

12. MNotice. Any notice required or permitted to be given hereunder shall be in writing

and shall be deli?ér_e__d personally_pr sent by certified mail, postage prepaid, as set forth below:

If to County: " The County of Hidalgo
Attn: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539
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13. Provisions. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never
been contained herein. »

14, Termination. The contract may be terminated without cause upon thirty (30)

days written notice by County. : , __

15, Successors. This Agreement shall be bin&ing upeﬁ and inure to the benefit of and
be enforceable by the parties hereto and then lespec‘uve heirs, execut01s administrators, legal
representatives, successors, and assigns where permltted by thls Agr eement

16.  Governing Law. Thls Agreement Shall be ‘governed by and construed in
accordance with the laws of the State of Texas and shall be perfmmabie in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of
County under this Agreement County may terminate this Agreement upon ninety (90) days
written notice to Cempany County agrees, howeve1 to use reasonable efforts to secure funds
necessary f01 the contmued pexformance of this Agreement The parties intend this provision to
be a contmulng nght to. temlmate thIS Agwement at the expiration of each budget period of
County. Agf eements for rhe acguzsmon including lease of real or personal property under Tex.
Loc. Govt. Code $271.903: In the event that, during any term hereof, the Commissioner’s Court
does not appropnate sufficient funds to meet the obligations of County under this Agreement,
County may terminate th_l_S Agreement upon ninety (90) days written notice to Company, County
agrees, however, to use .a.beSt. Eff01‘ts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt, Code

§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
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parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in

writing executed by the parties hereto, and not otherwise.

19, Immunities. Nothing in this Contract is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, -é.rl:zt'i'ény sovereign, official or qualified
immunity available to County as to aﬁy claim Qr_;_acfidn of aﬁy person, entity, or individual
against County. .

20.  Nondiscrimination: ~ Company, .."ﬁl_cl_u_dil;gg"r ‘subcontractoﬂrs',_ assignees and
successors in inierest, ensures that.'x.io person shall on the grounds of race, religion, color,
national origin, sex, age, or disability, oi"_.any other protecte:d. class under law, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination or
retaliation in any federally or non-federally funded program or activity when providing any
services described herein under this contract/agreement.  Applicable nondiscrimination
statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided
as part of ;.'ﬂié initial procurement packet and are incorporated herein and made a part of this

agreemeﬂf__for all purposeé.

21, Additi_onal Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary

or convenient to effectuate and carry out the terms of this contract/agreement.

22.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
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which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional confract clauses. The applicable required contract clauses
were provided as part of the initial procurement packet and are incorporated herein and made

part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]

Page 7of 11

Hidalgo County-Off Premises Record Storage




WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written
above.

COUNTY OF HIDALGO

ATTEST: By:

Richard F. Cortez, County Judge

Artaro Guajardo Jr., County Clerk

“Printed Name:
Title:

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.
By:

Robert Vifia Il S

Assistant District Attorney
APPROVED BY COMMISSIONES COURT:
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EXHIBIT “A”
REQUEST FOR BIDS (RFB)
PROCURMENT PACKET
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EXHIBIT “B”
VENDOR’S BID
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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HIDALGO COUNTY
REQUEST FOR BIDS
“Off Premises Record Storage”

RFB No.: 2020-218-08-05-ABV

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

Page 12 of Legal Notice

Exhibit “B” Bid Page

Exhibit “C” -Acknowledgement forms {pages 4 & 5)

Exhibit “D” CiQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

Exhibit “)” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid(s),an
(2) CD/USB in PDF Format {see number 2 of Legal Notice).





