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 THE STATE OF TEXAS § 

    § 

COUNTY OF HIDALGO § 

 

 SERVICE CONTRACT 

 C-20-218-09-22 

 

THIS CONTRACT is made and entered into this 22nd Day of September, 2020 by 

and between the COUNTY OF HIDALGO, TEXAS ("County"), and CTC Distributing LTD 

("Company"). 

 

WHEREAS, County requested responses to notices for: “Off Premises Storage, 

Records Management, Pickup, Retrieval Delivery and Shredding Services” (the “Services”), 

on an as needed basis for the County of Hidalgo (the “Services”).  A copy of procurement 

packet, including applicable specifications, is attached hereto as EXHIBIT “A” (“Procurement 

Packet”) and” 

WHEREAS, Company submitted a bid to provide services in accordance with the 

specifications as bid, a copy of the Company’s response to the Procurement Packet is attached 

hereto as  Exhibit “B”–Bid Page, (“Response”) and  

WHEREAS, Company represents that it is qualified and desires to perform such 

services: and 

WHEREAS, in recognition of and in consideration of Company's agreement to perform 

the Services in accordance with the Procurement Packet, the Commissioners Court of County 

awarded the bid to Company. 

NOW, THEREFORE, in mutual consideration of the foregoing and the further 

consideration of the following, the parties hereto agree as follows: 

 

1. County and Company hereby agree that this Contract is entered into in order to 
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provide the Services to Hidalgo County. This Contract does not extend to any third parties any 

duties or benefits conferred in any manner hereunder or otherwise. 

 

2.  During the term of this Contract, Company shall be obligated and hereby promises and 

agrees to render and provide the Services in accordance with specifications and terms contained 

in Exhibit “A” Procurement Packet and Exhibit “B” Company’s Response.  Services shall be 

performed within Hidalgo County following a request for Services by the County or its 

designated agent.  Company agrees in performing the Services that it will use proper professional 

standards, comply with any and all appropriate laws and regulations in providing the Services, 

and devote such time as is necessary to safely and efficiently provide the Services.  Further, 

Hidalgo County reserves the right to request these services from other sources other than the 

successful vendor and shall not be in violation of any terms or conditions of said contract." 

 

3. Term. This Contract shall be for a period of one (1) year(s), commencing 

on October 1, 2020 and expiring on September 30, 2021, and may be extended at the sole 

discretion of the County for an additional two (2) one (1) year term(s) under the same rates, 

terms and conditions unless this Contract is terminated pursuant to the provisions herein, 

whichever occurs first.  Hidalgo County also reserves the right to continue this bid for an 

additional ninety (90) day grace period at the end of the contract term for unforeseen delay of 

award for the next term and under the same rates, terms and conditions." 

4. Licenses. As a condition of this Contract, Company shall hold and maintain 

throughout the term of this Contract all licenses and permits required, or which may be required 

by any authority during the term hereof to provide the Services. If such license or permit is 

suspended or revoked, this Agreement shall automatically be terminated and Company shall 

immediately notify the County. 

5. Company shall provide a sufficient number of trucks, vehicles, personnel and 

equipment available to safety and efficiently provide the Services. 

6. All trucks or vehicles operated by the Company to perform the Services shall 
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contain all equipment required by any authority to operate on streets and roads and all persons in 

the employ of Company who operate such trucks or vehicles shall have the required licenses, 

qualifications, skill and expertise to perform such Services and shall comply with all laws, rules 

and regulations prescribed by any agency or authority having jurisdiction with regard to the 

operation of such trucks or vehicles in providing the Services.  

 

7.  Consideration. As consideration for rendering the Service provided for in this 

Contract, the County agrees to pay Company the amounts specified in Exhibit "B" attached 

hereto payable against written invoice submitted by Company in accordance with the Texas 

Prompt Payment Act, Tex. Govt. Code Ch.2251

 

8. Insurance: Consistent with its status as an independent contractor and at its sole 

expense, Company agrees that throughout the duration of the work under this contract and 

any extension hereof, it shall provide and maintain any and all insurances and abide by any 

requirements which are specified in the Procurement Packet/Specifications and/or which may 

be necessary in providing Services or are otherwise required by law. Insurance policies shall 

cover, but are not limited to, Bidder’s activities and all persons, vehicles, equipment and 

property connected with providing Services, to include theft or loss. The amount of insurance 

required shall be in accordance with amounts specified by the County or as prescribed by 

law, but in no event shall any amount be less than the minimum amounts prescribed by law, 

including, but not limited to the Texas Tort Claims Act. These requirements do not establish 

limits of Company’s liability. Any and all applicable insurance requirements and amounts are 

incorporated herein by reference for all purposes. Company is responsible for ensuring all 

required insurance policies are valid for the duration of the contract. All insurance policies 

are to be issued by an insurance company authorized to do business in the State of Texas and 

acceptable to County. Company shall cause all subcontractors utilized by Company to also 

comply with these specifications.  Company shall furnish to County certificate(s) of 

coverage, and all renewals throughout the duration of the Project, issued by the insurer that 
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such insurance is in full force and effect. (See Exhibit "C" attached hereto and incorporated 

herein for all purposes).  For each applicable policy, Company shall name the County as an 

additional insured.  Company shall notify County a minimum of thirty (30) days in advance 

of cancellation of all or part of a policy. Company shall make any other insurance 

documentation available to County upon request. 

 

9. Indemnification. Company shall indemnify and hold harmless County, its 

elected officials, employees and agents from any and all claims, damages, losses, and 

expenses including attorney's fees for the defense of any action against County arising out 

of, resulting from, or connected with the provision of the Service by Company under this 

Contract.  Said indemnity shall cover any act or failure to act by the Company, its agents 

or employees. 

 

10. Assignment. This Contract shall not be assignable in whole or in part by either 

party without prior written consent of the other party. 

 

11. Independent Contractor. It is expressly agreed that this Contract and the 

performance by the parties hereunder does not create any agency relationship or master-servant 

relationship that County has no supervision of the performance of the Services provided by 

Company, and that Company is an independent contractor under this Contract. 

 

12. Notice. Any notice required or permitted to be given hereunder shall be in writing 

and shall be delivered personally or sent by certified mail, postage prepaid, as set forth below: 

 
If to County:   The County of Hidalgo 

Attn:  County Judge 
100 E. Cano, 2nd Floor 
Edinburg, Texas  78539 
 

If to Company:                                 CTC Distributing, LTD 
 615 Blaze Blvd. 
 Edinburg, TX 78539 

   



 
 

Page 5 of 11 
 
Hidalgo County-Off Premises Record Storage                           2020-218-09-22 

13. Provisions. In case any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, 

such invalidity, illegality, or unenforceability shall not affect any other provision thereof and this 

Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never 

been contained herein.  

 14. Termination. The contract may be terminated without cause upon thirty (30) 

days written notice by County. 

15. Successors. This Agreement shall be binding upon and inure to the benefit of and 

be enforceable by the parties hereto and their respective heirs, executors, administrators, legal 

representatives, successors, and assigns where permitted by this Agreement. 

16.  Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Texas and shall be performable in Hidalgo County. 

 17. Commitment of Current Revenues Only.  In the event that, during any term 

hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of 

County under this Agreement, County may terminate this Agreement upon ninety (90) days 

written notice to Company.  County agrees, however, to use reasonable efforts to secure funds 

necessary for the continued performance of this Agreement.  The parties intend this provision to 

be a continuing right to terminate this Agreement at the expiration of each budget period of 

County.  Agreements for the acquisition, including lease of real or personal property under Tex. 

Loc. Govt. Code §271.903:  In the event that, during any term hereof, the Commissioner’s Court 

does not appropriate sufficient funds to meet the obligations of County under this Agreement, 

County may terminate this Agreement upon ninety (90) days written notice to Company, County 

agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the 

Agreement.  The parties intend this provision, if applicable, to be a continuing right to terminate 

this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code 

§271.903 (Vernon Supp. 1996). 

 

 18. Entire Agreement.  This Agreement contains the entire contract between the 

parties hereto, and each party acknowledges that neither has made (either directly or through any 

agent or representative) any representation or agreement in connection with this Agreement not 
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specifically set forth herein.  This Agreement may be modified or amended only by agreement in 

writing executed by the parties hereto, and not otherwise. 

 

 19. Immunities.  Nothing in this Contract is intended to and County does not hereby 

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the 

state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified 

immunity available to County as to any claim or action of any person, entity, or individual 

against County. 

 

20.  Nondiscrimination:  Company, including subcontractors, assignees and 

successors in interest, ensures that no person shall on the grounds of race, religion, color, 

national origin, sex, age, or disability, or any other protected class under law, be excluded from 

participation in, be denied the benefits of, or be otherwise subjected to discrimination or 

retaliation in any federally or non-federally funded program or activity when providing any 

services described herein under this contract/agreement.  Applicable nondiscrimination 

statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided 

as part of the initial procurement packet and are incorporated herein and made a part of this 

agreement for all purposes. 

 

21. Additional Documents:  The parties hereto covenant and agree that they will 

execute each such other and further instruments and documents as are or may become necessary 

or convenient to effectuate and carry out the terms of this contract/agreement. 

 

22. Required Contract Provision for Contracts Subject to Federal Award (if 

applicable):  Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the 

applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal 

Entity Contracts under Federal Awards.  Additionally, County contracts under Federal award 

which are subject to assistance from the Federal Emergency Management Agency (FEMA) are 

also required to contain additional contract clauses.  The applicable required contract clauses 

were provided as part of the initial procurement packet and are incorporated herein and made 
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part of this agreement for all purposes. 

 
 

 

 

 

 

[SIGNATURE PAGE TO FOLLOW] 
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WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written 

above. 

    COUNTY OF HIDALGO 

ATTEST: By: 
            Richard F. Cortez, County Judge 

Arturo Guajardo Jr., County Clerk 

COMPANY:

By: 

Printed Name: 

Title: 

APPROVED AS TO FORM: 
Office of the Criminal District Attorney 
Ricardo Rodriguez, Jr. 

By:   
  David R.Cantu
   Assistant District Attorney 

APPROVED BY COMMISSIONES COURT: _______________ 
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EXHIBIT “A” 
REQUEST FOR BIDS (RFB) 
PROCURMENT PACKET 
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EXHIBIT “B” 
VENDOR’S BID 
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EXHIBIT “C” 
INSURANCE REQUIREMENTS 

 
 



•• 

·.;·•n
■ C \SI (, DEPARTMENT 

County of Hidalgo 

DATE: July 20, 2020 

Bidder's name 

Address 

City 

State, Zip Code 

Re: Hidalgo County 

2802 S. Bus. Hwy 281 

Edinburg, Texas 78539 

Phone: (956) 318-2626 

Fax: (956) 318-2629 

www .co. h ida Igo. tx. us/purchasing 

Request for Bids -RFB: 2020-218-08-05-ABV- Off Premises Record Storage 

Dear Gentleman/Ladies: 

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been 
added and implemented. Carefully read and review all instructions, Requirements and Specifications. 

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for 
Bids process. 

If any further assistance is required, please do not hesitate to call the Purchasing Department at 
(956) 318-2626 X 4865.

Sincerely, 

Maha L. Salazar� 
Hidalgo County Purchasing Agent 

MLS/abv 
Enclosures 



1111111 

I rnc:111\S!I·!(; DEPARTMENT 

ITEM 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Count,· of llldnlgo 

REQUEST FOR BIDS Hidalgo 
County 

"Off Premises Record Storage" 
RFB NO: 2020-218-08-05-ABV

TABLE OF CONTENTS 

DESCRIPTION 

Request For Sealed Bids Letter 

Table of Contents 

Request for Bids, Legal Notice 

Exhibit A, Specifications 

Exhibit B - Bid Page 

Exhibit C, Insurance Requirements 

Exhibit D, (CIQ) Conflict of Interest Questionnaire 

Exhibit E, Vendor/Bidder Application and W-9 fmm(s) 

Exhibit F, Certification Regarding Deba.tment 

Exhibit G, Title VI Appendices "A" through "E" 

2802 S. Bus. Hwy 281 
Edinburg, Texas 78539 
Phone: (956) 318-2626 

Fax: (956) 318-2629 
v,.rww.co.hidalgo.tx,us/purchasing 

NO.OF 

PAGES 

1 

1 

12 

10 

2 

5 

2 

8 

1 

6 

11. Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 
15 

CFR 200, Appendix II & FEMA. (If Applicable) 

12. Exhibit I - FHW A 1273 13 

13. Exhibit J- Proposer's Affidavit (If Applicable) 1 

14. Draft Agreement 11 

15. RFB Submittal Checklist 1 

The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached here 
within. Should you find that any of the listed items are not attached in its entirety, please contact The 
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will 
forward information either through facsimile, e-mail or by U.S. Mail. 

Thank you. 

Revised 01/30/2019 



REQUEST FOR BIDS (RFB) 

HIDALGO COUNTY 
(Including all funding sources, programs, and entities) 

"Off Premises Record Storage" 

RFB No: 2020-218-08-05-ABV

Acceptance Due Date: August 05, 2020

Martha L. Salazar, CPPB, Purchasing Agent Hidalgo 
County Purchasing Department 

Project Contract Specialist Contact Information: 

Alexandra Vela, Contract Specialist II 
(956) 318-2626 Ext. 4865
alexandra. vela@co.hidalgo. tx. us

Form HCPD-04 



LEGAL NOTICE RFB No.: 2020-218-08-05-ABV 

1. Sealed bids will be received for "Hidalgo County (Including all funding sources, programs, and entities)

Off Premises Record Storage", in accordance with the requirements attached hereto as Exhibit
"A". The response should address all requirements set forth. Respondents (may also be refe1Ted to
as respondent, contractor or vendor) may suggest substitutions of features that they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements. Hidalgo County reserves the right to reject the deviation and
its effect on the bid.

2. One (J) original (pages one-sided - clearly marked ORIGINAL), one (J) copy of all responses and
two (2) CD/USB in PDF format are required with the respondent's name and address clearly
typed/printed on upper left-hand comer and the following notation clearly typed/printed on the lower
left-hand comer of the envelope and/or package, RFB: 2020-218-08-05-ABV Hidalgo County
(Including all funding sources, programs, and entities) "Off Premises Record Storage", and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, beginning at 9:30 A.M.,
Wednesday, August 05, 2020

NO FACSIMILES OR ELECTRONIC SUBMITTALS WILL BE ACCEPTED. ANY
SUBMITTAL RECEIVED AFTER THAT TIME WILL BE RETURNED UNOPENED.

Hidalgo County reserves the right to refuse and reject any/all submittals and to waive any/all
fmmalities or technicalities or to accept the submittal considered the best and most advantageous to
Hidalgo County.

Additionally, all fo1ms listed below must be properly executed and included with your RFB:

1. Legal Notice (See page 12);

2. Bid Page (See Exhibit "B") .
3. Insurance pages with Acknowledgment F01ms (See Exhibit "C'');
4. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D");
5. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "E");

6. Ce1tification Regarding Debarment (See Exhibit "F');
7. (If applicable) - Required Contract Clauses for Contracts Under Federal Award- 2 CFR

200, Appendix II & FEMA (See Exhibit "JI'');
8. FHWA 1273 (See Exhibit "F')
9. Proposer's Affidavit (See Exhibit "J");
I 0. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item( s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted.

4. Failure of the delivered item to perfo1m as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
vendor or to reject all bids received and re-advertise.

5. For work to be perfmmed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before prepaiing the bid and thoroughly familiai·ize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
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affect the dollar amount of the bid. 

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are
required to include illustrations, specifications, explanations of walTanties, and service data with
their bid submittal including catalog numbers and any necessary references.

7. Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.

8. The county reserves the right to accept or reject any or all bids.

9. Any interpretations, amendments, conections or changes to this RFB document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
!mown to have received a copy of the Request for bid. Respondent shall aclmowledge receipt of all
addenda as a part of their bid submittal.

10. Costs are to be net F.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figures. If it is detem1ined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the cunent fiscal year.

13. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

• At least seventy-two (72) hours p1ior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department 
Martha L. Salazar, CPPB, Purchasing Agent 

(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

• Invoices must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
c) Purchase Order Number and Contract number (if any);
d) Notation - "Hidalgo County (Including all funding sources, programs, and entities) RFB:

2020-218-08-05-ABV "Off Premises Record Storage", and

e) Descriptive infonnation as to the items or services delivered, including product code,
item number, quantity, etc.
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• Discount payments will be considered when offered.

• Contact person for Billing and Payment questions:

HIDALGO COUNTY Auditor's OFFICE 
2808 S. Business Hwy 281 

Edinburg, TX 78539 
(956)318-2511

15. SCHEDULE OF EVENTS:

Opening,9:30 A.M. 

Award of Contract: 

August 05, 2020 
2020 

Commence Work or Deliver Products: 2020 

16. HIDALGO COUNTY HOLIDAYS:

2020YEAR 

New ¥e11F's Bay Ol,'Ol,l-20 

�'111Ftin butheF King Bay Oll-20/-20 

PFesident's Bay 02,117/20 

G00dFFid11y 04,110,'20 

Mem0Fial Bay OS,l-2S,'20 

lndependenee Bay 07,'03,'20 

Labor Day 09/07/20 

Columbus Day 10/12/20 

Veteran's Day 11/11/20 

Thanksgiving Day 11/26/20-11/27 /20 

Christmas Day 12/24/20-12/25/20 

New Year's Eve 12/31/20 

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

• If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

• In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall
furnish a payment bond and a perfmmance bond to the County for the full amount of the contract
within thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid, but in any event prior to the commencement of actual work.
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• If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

• If a contract is for the construction, alteration or repair of public buildings or public works, the

con1:t·actor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

• For requirements contracts, bond requirements are dete1mined by applying the proposed unit
price to the estimated quantities included in the specifications.

• All participants are also required to furnish a ce1tification or acknowledgment stating that the
contractor or vendor is free from suspension or debmment pursuant to federal regulation 45 CFR
Pait 76. Register at System for Award Management (SAM.gov)

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the vendor certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be othe1wise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices "A"
through "E" as delineated in the USDOT Stat1dard Title VI/Non-Discrimination Assurat1ces­
Specific Assurat1ces to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, at1d disability. Title VI-Appendices "A" through "E" are hereby attached as
Exhibit "G". The County's entire Title VI policy may be found at
https ://www.hidalgocounty.us/2071/Title-VIN ondiscrimination-Plat1 and is hereby incorporated
by reference. 

b) The following required statement and the applicable provisions of the Title VI Appendices "A"
through "E" expat1ding these protections to the categories described herein are hereby
incorporated by reference as applicable.

"The County of Hidalgo, in accordat1ce with the provisions of Title VI of the Civil Rights 
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby 
notifies all respondents that it will affirmatively ensure that at1y contract entered into 
pursuant to this advertisement, disadvat1taged business enterprises will be afforded full at1d 
fair opportunity to submit bids in response to this invitation and will not be discriminated 
against on the grounds of race, color, or national origin in consideration for an award". 

c) The respondent will attach all applicable notices, including those referenced in Title VI -
Appendices "A" through "E", to which it is obligated to provide or submit as pmt of the bid
submittal.

• If applicable, Form FHWA 1273 - "Required Contract Provisions Federal-Aid Construction

Contracts", must be physically attached to certain Federal-aid construction con1:t·acts. A

contractor (or subcon1:t·actor) is required to insert F01m FHWA 1273 in each subcontract and
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LEGAL NOTICE RFB No.: 2020-218-08-05-ABV

all lower-tier subcontracts. Fmm FHWA 1273 is attached as Exhibit "I'', and, if applicable, 
its provisions are incorporated in and made part of the contract entered into between the 
County and the successful respondent related to the present procurement. 

19. ETHICAL STANDARDS:

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or fmmer elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid
therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontr·act or order.

• Contracts awarded hereunder shall be in compliance with Tex. Loe. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Ce1tain Other
Local Governments.

• NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding 
this procurement shall be done through the Hidalgo County Purchasing Department. 

No vendor, its representative, agent, or employee shall engage in private communication with a 
member of the Hidalgo County Commissioners Court or county depaitment heads regarding any 
procurement of goods or services by the County from the date that the RFB, RFP, or RFP is 
released. No private communication regarding the purchase shall be permitted until the 
procurement process is complete and a purchase order is granted or a contract is entered into 
"Private Communication" means communication with any vendor outside of a posted meeting of 
the governing body, a regular meeting of a standing or appointed committee, or negotiation with 
a vendor which has been specifically authorized by the governing body. 

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contr·actor considering doing business with Hidalgo County ("the
County") to disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "D",
the vendor, person, consultant or contractor's affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of prope1ty, goods or
service. Any purchase order or contr·act resulting from this process shall be considered null and void
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if the successful respondent fails to comply with the Texas Local Government Code Chapter 176. 
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County 
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An 
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor. 

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk's Office 
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse. 

COMPLETION AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITY OF 
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD 
BE DIRECTED TO YOUR LEGAL COUNSEL. 

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Fmm 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB No. 2020-218-08-05-ABV, as shown on the packet. Once completed and
filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our
office either by facsimile transm1ss10n to (956) 292-7612 or via email to
alexandra.vela@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is
submitted. Therefore, failure to timely submit signed Form 1295 may result in a delay of the award.
Full instructions for completion and submittal of Form 1295 may be found on the Texas Ethics
Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm 

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE 
HIDALGO COUNTY COMMISSIONERS' COURT APPROVES THIS AGREEMENT TO 
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED. 

22. If during the life of any contract, or bid awarded, the successful respondents' net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

23. Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affnmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
bid, represents to County that it meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the bid;

• Be able to comply with the required or proposed delivery schedule;

• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics; and
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• Be otherwise qualified and eligible to receive an award.

25. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

26. Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery
and acceptance of products and/or performance of services ordered, or (c) te1minated by County
with thirty ( 3 0) days written notice prior to cancellation.

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
te1minate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Othe1wise, perfo1m in accordance with the requirements.

28. INDEMNIFICATION: Succe�sful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name, and description brought for or on account of any injuries
or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from bid
award or which arises from any event or casualty happening on or within County premises
themselves or happening upon or in any halls, elevators, entrances, stairways or approaches of
or to such County facilities. Successful respondent shall pay any judgment with costs which
may be obtained against county growing out of such injury or damages, and shall, upon
request, provide a defense to County by counsel reasonably acceptable to County. Successful
respondent's indemnity hereunder shall include but is not limited to, claims relating to patent,
copyright or trademark infringement and the like, arising out of the goods and services
provided by successful respondent.

29. The successful respondent shall warrant that all items/services shall conf01m to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Bids shall be subject to County approval. Items found to be defective or not meeting specifications
shall be replaced by the successful respondent within two (2) business days at no expense to County.
Items that are not picked up within one (1) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other rights
of County as to the items' nonconf01mity.

30. This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be perf01mable exclusively in Hidalgo County, Texas.

31. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

32. Respondents shall provide with the bid response, a list of at least three (3) references where like
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services have been supplied by their firm. Include the name of the business or government, address, 
telephone number and the name of the representative or contact person. 

33. CONTRACTS SUBJECT TO FEDERAL AW ARD:

The procurement standards of 2 CFR, Pait 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at 
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County's 
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to 
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to 
include into contracts subject to federal award, the applicable provisions and contract clauses 
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts 

Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County 
Purchasing Policy, the procurement standai·ds found in 2 CFR, Part 200, and the provisions of 

Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit "H'' are 
incorporated by reference, whether specified explicitly or not, as pait of this procurement packet 
and any resulting agreement. 

In addition, should the County's contracts under Federal award be subject to assistance from the 
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract 
tenns in addition to those under Appendix II to 2 CFR 200. If applicable, the additional 
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference, 
whether specified explicitly or not, as part of this procurement packet and any resulting 
agreement. Should the conh·act be subject to assistance from FEMA, it is the County's intention 
to comply with FEMA requirements; therefore, any conflict in tetms should be resolved as such. 

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft 
specifications, requirements, statements of work, or invitations for qualifications or requests for 

bid must be excluded from competing for such procurements. (See 2 CFR 200.219). 
Additionally, Hidalgo County policy provides that for federal road projects, engineers, 
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering 
fitm who has received compensation from the County, that assist in the development of, or draft 
specifications, requirements, statements of work, or request for qualifications or requests for 
proposals, will be excluded from competing for such procurements (i.e ... subsequent construction 
engineering/management and/or inspection/testing) for all other phases of the project. (See 
Hidalgo County Policy) "Procedures for Selection and Contracting of Professional Service 
Providers for Federal Road Projects" found at https://www.hidalgocounty.us/805/County­
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified 
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes. 

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

ENTERPRISES:

The County is committed to ensuring that Historically Underntilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal oppottunity for participation in
the County's procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit "E" for requirements).

When federal funds ai·e expended by the County, the County will take affirmative steps set forth in 2
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CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned 
films are used when possible. Pursuant to 2 CFR 321, the County requires that a p1ime contractor 
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including: 

a) Placing qualified small and minority business and women's business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
pe1mit maximum participation by small and minority businesses, and women's business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Depattment of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as 
required by law and Hidalgo County policies and procedures. 

35. BOYCOTT ISRAEL VERIFICATION: In accordance with Texas Government Code Chapter 2270,
the County may not enter into a contract for goods or services with a vendor unless the contract
contains a written verification from the vendor that it does not boycott Israel and will not boycott
Israel during the te1m of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas
Government Code:
1. "Boycott Israel" means refitsing to deal with, terminating business activities with, or otherwise

taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territmy, but does not include an action made for ordina,y business purposes;
and

2. "Company" has the meaning assigned by Section 808. 001, except that the term does not include
a sole proprietorship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more fit/I-time employees; and has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.

By signing the aclmowledgment fmm to this legal notice, Vendor understands that it is providing 
written verification and certification that it does not boycott Israel and will not boycott Israel during 
the term of the contract. If Vendor claims an exception or othe1wise carmot make this certification, 
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making 
the ce1tification. Failure to comply or providing false information may result in rejection of 
Vendor's submission. Vendor shall indemnify and hold harmless the County, its' elected 
officials, employees and agents from any and all claims, damages, losses, expenses and costs of 
any natnre based on the County's reliance on this verification. Vendor's written verification is 
incorporated for all purposes as patt of any resulting agreement. 

36. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies !mown to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. The Te�as
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State Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as 
amended. The contractor further nnderstands that the County shall perform a search of the relevant 
database and a contract cannot be entered into with an entity that is identified therein. Search results 
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties. 

37. Respondent must provide all applicable documentation requested with this RFB in their response.
Failure to provide this inf01mation may result in rejection of the RFB submittal as non-confotming.
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REQUEST FOR BID 
HIDALGO COUNTY 

(Including all funding sources, programs and entities) 

"Off Premises Record Storage" 

RFB No.: 2020-218-08-05-ABV 

To: Martha L. Salazar, CPPB, Purchasing Agent 
Hidalgo County Purchasing Department 
Physical Address: 2802 S. Business Hwy. 281 Administration Building 
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539 

Respondent aclmowledges that it has examined this Reqnest for Bid and specifications and is familiar with the conditions to 
be met. In accordance with the Specifications, and snbject to all laws and regnlations of the United States and state and 
local laws, the nndersigned respondent proposes and commits to furnish all labor, eqnipment, material, software, and 
services as set fmth in the docnments hereinbefore mentioned. The nndersigned respondent futther agrees, upon 
acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for pe1fomring and 
completing the work described in the Specifications within the time stated and for the prices proposed in the documents 
attached hereto and made a pa1t hereof. 

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bid Checklist 
presented in connection with tlris procurement. Respondent understands that Hidalgo County reserves the right to reject 
any or all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid. 

Respondent acknowledges that by signature below, it is providing the required ce1tifications, attestations, verifications 
and/or acknowledgments as referenced within this Request for Bid. Respondent acknowledges that any and all 
specifications, provisions, and attachments of this Request for Bid ai-e incorporated into and made a patt of any resulting 
agreement. 

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar days 
after the scheduled closing time for receiving bids, as contained in the specifications. An individual authorized to bind the 
company must sign the following section. Failure to execute this section may result in RFB rejection. 

Respectfully submitted, 

Firm: 

Address: 

By: 

Printed Name: 

Title: 
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1.) Overview: 

Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record 

Storage" Bid No. 
2020-218-08-05-ABV 

The purpose of this solicitation is to obtain sealed bids to establish a vendor to provide Off Premises 

Storage, Records Management, Pick Up, Retrieval Delivery and Shredding Services for Hidalgo 

County on an as needed basis. All services shall be provided in accordance with the specifications 

contained herein. Revisions to the bid specifications shall not be pennitted unless otherwise approved by 

HC in writing via an addendum to this RFB. Such changes shall constitute a failure to meet the minimum 

specifications and shall result in a bidder being disqualified from the selection process. Services will be on 

an "as needed basis". Should the County determine it is in the best interest to keep all documents in-house 

or to allow the Contract to expire on its own tenns, the County shall provide a minimum of sixty (60) days 

written notice to the vendor that Hidalgo County intends to transport its ( own Hidalgo County) files from 

the cunent awarded vendor's storage to its own (Hidalgo County) facility or another facility at no 

additional cost to the County 

2.) Requirements: 

a. Storage of all new/additional records, in a new proper storage box;
b. Pick-up of files and/or boxes for storage on a daily basis twice a day (morning & afternoon) and on

an emergency basis at the discretion of the County
c. Deliver files/boxes requested by the Department;
d. Any storage boxes requiring replacement shall be provided at no charge to the County.
e. All files/boxes for each County Department/Office must be kept in one location and in close

proximity to each other (i.e., all files/boxes belonging to any depaitment of the Hidalgo County
shall be kept in one location by depaitment within the storage facility).

f. All files sent to storage or that are rettieved from storage shall be maintained with a reference
tracking system before delivery to the appropriate County Department or re-filed.

g. Over a period of twelve (12) months, the awarded vendor shall provide an inventory of all files
stored on its site. An updated inventory progress repo1t shall be provided to the appropriate County
Department on a monthly basis.

h. Document Destruction/Shredding-the service of shredding documents by awai·ded vendor should
be as requested by County Depaitment and/or as scheduled for shredding on label attached to file
box.

3.) Service Requirements/Specifications: 

• Delivery is defined as the actual carrying and tru-ning over to the intended recipient of a file or
box requested from storage.

• Pick-Up is defined as the actual physical can-ying and transporting of a file or box form the
County Department by the bidder with the intent of filing and storing such file or box at the
bidder's facility.
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Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 
Bid No. 2020-218-08-05-ABV 

• Retrieval is defined as the actual transpmt of a file from storage which is then prepared for
delivery to the appropriate County Depmtment. Any instance in which a file is requested more
than once because the selected bidder failed to deliver or locate such file after the initial request,
shall not be considered or counted as a sepm·ate retrieval regardless of the reason such delivery
was not made.

• Request A request for a file or box shall consist of a County Depmtment's designated person
providing written form to the selected bidder of the exact file/box being sought for Retrieval
and Delive1y.

Document Destruction or Shredding Document Shredder to meet NAID specs of 3/8" and baled. 

Personnel should be background screened and have a signed confidentiality statements on file with the 

company. Final disposition of shred paper should be pulping. 

The services listed in #3 above consisting of the delivery, pickup, storage, rettieval and request of files 
and/or boxes are hereinafter collectively refetTed to as the "Services". 

It is the Bidder's sole responsibility to review and comply with all applicable statutes or regulations. 
All record storage management and destruction/shredding of documents must also be conducted in 
accordance with applicable State of Texas Library Commission mies and regulations including, but not 
limited to the schedules that are made a pmt hereof.You may access these at the following web address: 
https: / /www. ts!. texas. gov /slnn/recordspubs/index 

a. Imaging & Microfilming Standards and Procedures (Local Government Bulletin A)
b. Electronic Records Standards and Procedures (Local Government Bulletin B)
c. Inventory and scheduling Records (Local Government Bulletin C)
d. Local Government Records Act (Local Government Bulletin D)

The storage facility must be located entirely within Hidalgo County. 

a. Bidder will provide complete description of location including a physical address of facility
where records will be stored and managed.

b. Bidder must commit sufficient staff, equipment and vehicles to comply with all specifications
and render all requirements defined by Hidalgo County. Contractor must also provide all
information requested in the specifications and/or requirements. Failure to do so may disqualify
the bidder from the procurement process.

The storage facility must be free of dust and dirt buildup. The facility should be a standalone strncture, 
or if shm·ed with other businesses, a firewall of approved construction must separate the two entities. 

If the storage facility is located in a structure with other unrelated tenants, the nature of that business 
will be assessed by Hidalgo County Purchasing Department to detem1ine if such business may expose 
the County to any significant risks that my affect the overall integrity of records stored. This 
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Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 
Bid No. 2020-218-08-05-ABV 

detennination will be made solely by Hidalgo County and if a risk is dete1mined, the bidder may be 
disqualified from the procurement process. 

The facility shall maintain a good fire prevention program based on good housekeeping procedures, 
including but not limited to: 

a. Smoking or use of open flame devices in storage areas shall be prohibited.
b. The storage facility shall have appropriate fire detection and file suppression systems with such

procedures in place to ensure their effectiveness.
c. Such systems must include adequate smoke and fire early warning systems.
d. Sp1inlder systems should be equipped with a warning mechanism to ale1t staff of activation and

have manual shut-off device to prevent unnecessmy water damage to the records
e .. Halon is a prefe!l'ed suppression system (same as or equivalent to) meeting specifications of 

this requirements. 

The storage facility must be climate and humidity controlled. The humidity shall not exceed 60% and 
the temperature shall not exceed 90 degrees Fahrenheit in the paper records storage area. The 
temperature should be checked in summer months randomly. 

Boxes shall not be stacked more than four ( 4) boxes high. 

The contractor must maintain an adequate pest control program that includes at least two termite, 
silverfish and carpenter ants inspections per year, scheduled at least once every six (6) months, by a 
qualified pest control service. Proof of such inspections must be provided to each individual County 
Depmtment( s) under this bid. Failure to provide proof of inspections within 10 days of such inspections 
may result in Hidalgo County terminating the contract without notice to the vendor. User depmtment(s) 
including in this bid shall be notified immediately if any insect infestation is detected inside the storage 
facility. 

Air quality must be maintained in a manner that ensures that no contaminant that may cause damage 
to records (i.e. mold) occurs. 

The cu!l'ent awm·ded contractor for this bid is CTC Distributing. LLC and it does not permit the 
inspection of their premises by interested bid pmticipants. 

Records Inventory List: For the purposes of this bid submittal, the cunent contractor has submitted 
the following inventory, and to the best of the County's lmowledge, such invent01y as of January 31, 
2020 includes the following: 

INVENTORY DISTRICT PURCHASING SHERIFF'S HUMAN VETERANS 

CLERK'S DEPT. OFFICE RESOURCES DEPT, 

Letter/Legal Size Boxes 29,976 259 3440 172 45 

Letter Transfer Size Boxes 0 0 0 0 0 

Legal Transfer Size Boxes 0 0 0 0 0 

Non-Standard Size Boxes 0 0 0 0 0 

Books 0 0 0 0 0 

Check Boxes 0 0 0 0 0 
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Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 
Bid No. 2020-218-08-05-ABV

Bidders are advised that all County Departments hold their most active files, but may at any time 
request such records to be made part of existing storage inventory. 

If necessary, upon award of bid the transfer of all inventory from the cmrent storage facility will be 
conducted under the supervision of the user department( s) authorized designee and the Purchasing 
Department. All expenses associated with the transfer of inventory shall be at the County's 
expense and shall be the responsibility of the County. However, selected bidder must be prepared 
to resume immediate, unintenupted, efficient transition of all specified requirements and services. 

Minimum detailed specifications are as follows for storage boxes. Compliance with all specifications 
and conditions are required. No substitutions allowed. 

Specification(s) for Storage Box: Letter/Legal 
12W xl5Lx!OH 
Separate Cover 
Triple Walled (Width) 
Double Walled (Length) 
Double Bottom 

Security Guidelines: The bidder shall provide protection against sabotage, theft, and vandalism. All 
visitors to the storage facility must be required to register upon entrance and monitored during their 
stay. Exits should be in areas that are closely monitored. 

On-site Access: The selected bidder will work directly with the County Department(s) on special 
projects requiting the temporary staging of records at the record storage facility. These projects are 
usually for the purpose of verifying contents before destrnction, renmnbe1ing boxes, conducting detail 
searches, and for shifting files throughout a range of boxes. Hidalgo County will provide a minimum 
of24 hours' notice for projects that involve staging often (10) or more boxes. 

Hidalgo County reserves the right to access the storage premises with reasonable written notice during 
regular work hours for the purposes of auditing, inspecting, and/or confirming storage methods. 

NOTE: ALL RECORDS SHALL BE PICKED UP, DELIVERED, AND TRANSPORTED TO 
AND FROM THE COUNTY DEPARTMENT(S) OFFICE BY CONTRACTOR'S 
EMPLOYEES AND USING CONTRACTOR'S VEHICLES. 

QUESTIONS/CONCERNS- ABOUT FILES SHOULD BE IN EMAIL FORM FOR PROPER 
RECORED KEEPING. THE EMAIL SHOULD BE ADDRESSED TO THE AUTHROIZED 
REPRESENTATNE FROM THE COUNTY DEPARTMENT. 

Response Time. The parties agree to the following response time by Company: 

a. Files and boxes shall be picked up for storage within five ( 5) business days of receipt of work
order from the County Depmtment.
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Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 
Bid No. 2020-218-08-05-ABV 

b. Retrieval and Delivery of files from storage to the County Department shall occur twice a day
- by 10:00 a.m. and by 3:00 p.m. on the same day a request is made so long as such request is
made no later than 1 :00 p.m. For orders placed after 1 :00 p.m., files and boxes shall be delivered
on the next business day by 10:00 a.m.

c. In the case there is an emergency request for the delivery of a file or box, such delivery shall be
made within 2 business hours from the time of the request.

All files or boxes recalled from storage shall be delivered within the time-frame stated above. 
However, if a file has not been delivered within this time frame, the maximum allowable Response 
Time for a status report (i.e. in route, delivered, not found, etc.), shall be 24 hours from the time the 
file/box is Requested. Continued failure to meet these requirements may be cause for termination 
of the contract. 

Hours of Services Required: Hours of Service shall be normal business hours, 8:00 a.m. through 5:00 
p.m., Monday through Friday, excluding holidays; however, service must be available at a moment's
notice, 24 hours a day, upon written notification from the County Department of an emergency
situation.

4.) Monthly Reports: 

Hidalgo County requires monthly activity reports reflecting the total number of containers in storage 
by category (i.e. probate/criminal/civil), number of new containers added, number of containers 
pennanently removed, number of boxes/files requested, number of boxes retrieved, number of boxes 
delivered/number of shredded files/boxes and the number of boxes picked up for storage. In addition 
to this information, the monthly report should include a list of files requested but not found (Monthly 
rep01ts shall be due at the County Depaitment no later than the 10th day after the end of each month. 
Monthly reports may be emailed to the care of the administrative assistant at the Purchasing 
Depaitment. 

The following electronic inventory and tracking system must be provided to identify each individual 
file before delivery to the appropriate County Depaitment or re-filed. All files sent to or retrieved from 
storage shall be maintained with a reference tracking system: 

• Must maintain an electronic database that is accessible from multiple sites.
• Document jackets must provide some type electronic tracking mechanism, preferably an RFID

tag on the jacket or to a lesser extend a bar code.
• An exact electronic inventory of all files must be provided as needed to the County.
• Both the vendor site and the County must have compatible readers and access to the inventory

at all times.
• All files must be accounted for and tracked through the electronic system at all times, at all

sites.
• Electronic tag on case jacket must be of an accepted industry standard format.
• RFID (tracking system) is a preferred method; will not be disqualified for providing a bid on
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Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 

Bid No. 2020-218-08-05-ABV 

any other tracking system. If the tracking system submitted by the vendor in the bid is not the 
system prefened by Hidalgo County (as indicated and specified in the bid packet), Hidalgo 
County reserves the right to request a demonstration of the system in order to assess and ensure 
compliance with Hidalgo County needs and requirements. 

5.) SCOPE OF CONTRACT: 

a) A firm fixed price, estimated quantity contract calling for delivery of the goods and
Services identified in the Bid Specifications, including the Records Inventory List at the stated
prices, submitted by the Bidder.

b) Upon acceptance of a bid by Hidalgo County Commissioners' Court and issuance of a
Contract Award by the Hidalgo County Purchasing Agent, the bidder shall be obligated to
perfmm the services at the stated prices, within the time specified, and in accordance with all
Legal Notices and Specifications contained herein.

c) During the tetm of the agreement, should the volume of boxes decrease for the Purchasing
Department, THIS BID SHALL BE ON A PRO-RATED PER BOX (UNIT COST) AS
VOLUME OF BOXES DECREASES. For the storage of Hidalgo County's records at a
staffed facility and at which all files will be stored in proper storage. Hidalgo County reserves
the right to utilize whichever option is most beneficial to Hidalgo County.

The quantities stated in the Records January 31, 2020. This represents a realistic estimate based on 
past consumption for purposes of securing a bid price. The quantities are not firm and are not 
hereby ordered or called for. No County Department is required to use the services of the 
selected bidder at any time, but may use such services if it's be convenient and necessary for the 
proper records management operation of that particular office or department. Actual 
requirements for services will be stated through issuance of individual purchase orders from the County 
Department against the contract, and no obligation to pay for any quantities shall be deemed to exist 
unless an official Purchase Orders is issued/approved from the Purchasing Department. 

CHANGES TO GENERAL SCOPE OF CONTRACT: The Hidalgo County Purchasing Agent may 
at any time, by written order, and without notice to the sureties, if any, make changes within the general 
scope of this contract to any one of the following: 

a. Method of delivery or pickup of files
b. Place of deliveries.
c. Conection of errors of a general administrative nature of other mistakes, the conection

of which does not affect the scope of the contract, or does not result in expense to the
Contractor.

d. Description of services to be provided which do not result in additional expenses to the
Contractor.

e. Time ofperfmmance (i.e. hours of day, days of week, etc.)
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Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 
Bid No. 2020-218-08-05-ABV 

FUNDING: Funds as for payment on the proposed contract have been provided through the COUNTY OF 
HIDALGO budget approved by Hidalgo County Commissioners' Court for fiscal year 2020 only. The State 
of Texas statutes prohibit the obligations and expenditure of public funds beyond the fiscal year for which a 
budget has been approved; however, the cost of items or services covered by this contract is considered a 
recurring requirement and is included as a standard and routine expense of the County, and is to be included 
in each proposed budget within the foreseeable future. 

Hidalgo County Commissioners' Court expect this to be an integral part of future budgets to be 
approved during the period of the proposed contract except for unanticipated needs or events which 
may prevent such payments against the contract. However, the COUNTY OF HIDALGO cannot 
guarantee the availability of funds, and enters into this contract only to the extent such funds are made 
available. The Fiscal Year for the County of Hidalgo extends from January 1 st to December 31st of 
each calendar year. 

6.) TERM OF CONTRACT: 

The initial te1m of contract will be for an initial one (1) year period The County shall have the right to 

extend the contract for two (2) additional one (1) year terms under the same rates/fees, terms and 

conditions reflected in this RFB, and as described on the Bid Page (Exhibit "B").The option to renew, 

if exercised, shall be executed in the form of a change order to be issued no sooner than ninety (90) 

days prior to expiration of the contract. 

GRACE PERIOD: 

Once awarded, Hidalgo County reserves the right to continue this contract under the same rates, te1ms 

and conditions for an additional ninety (90) day grace period at the end of the contract term for any 

unforeseen delays in the award of a new bid, or the county's inability to obtain all records from the 

storage site. 

7.) BID A WARD: 

Award of contract shall be made to the most responsible, responsive Bidder, whose offer is dete1mined 

to be the best value, taking into consideration the relative importance of price and location. Hidalgo 

County reserves the right to be the sole judge as to whether items bid will serve the purpose intended. 

Hidalgo County reserves the right to accept or reject in part or in whole any bid submitted, and to waive 

any technicalities or info1malities that is in the best interest of the County. Hidalgo County reserves 

the right to award based upon individual line items, sections or total bid. 

Upon the termination or expiration of the Contract, the vendor shall make available to the County any 

and all County files it holds in its possession in a timely manner but in no circumstances any longer 

than thirty (30) days upon te1mination or expiration of the Contract in order for the County to transpoti 
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Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 

Bid No. 2020-218-08-05-ABV 

such files to its own or another facility. All files shall be made available to the County for transpmt at 

no additional cost to the County. 

All files held in storage on behalf of the County are records belonging to the public and must be returned 

to the County regardless of when and/or where they are located in the future. 

8.) PURCHASE ORDER: Bidder will not perform any services until an Official Purchase Order number 

is issued by the Purchasing Depaitment. Contractor will reference contract number and Purchase 

Orders on all invoices submitted to any County Department. Actual requirements will be stated through 

issuance of individual purchase orders against the contract, and no obligation to pay for any quantities 

shall be deemed to exist unless or until such purchase orders are issued. 

9.) TERMINATION: The contract awarded to the successful bidder will be in effect until (a) the contract 

expires, (b) perfo1mance of all specifications, requirements and services ordered, or ( c) terminated by 

county with sixty (60) days written notice with or without cause, or (d) upon award of contract to a 

new bidder, whichever comes first. 

10.) ADDITIONAL PROVISION: 

A. Liquidated Damages Clause: The vendor acknowledges that the files and documents being
stored are imp01tant public records, and that the ultimate safety and security of the documents
and files rests with the Hidalgo County Depaitment. The vendor and Hidalgo County agree
that the loss of files or documents by the vendor will result in certain damages and costs to the
County which are not accurately ascertainable. Therefore, in the event that a file is lost or
destroyed as a result of the negligent or willful act of the vendor or its agents, employees,
officers or contractors, and said loss or destruction is not covered by insurance required to be
maintained under other provisions of these specifications, the vendor and Hidalgo County agree
that the vendor shall pay to the Hidalgo County, as liquidated damages, the sum of$1,000.00
for each file or portion of a file which is lost or destroyed within 10 days upon the discovery of
the lost or destroyed file or pmtion thereof. The vendor and Hidalgo County agree that the
amount established by this provision as liquidated damages is reasonable under the
circumstances existing at the time of the execution of this contract with vendor pursuant to this
procurement.

11.) INVOICING INSTRUCTIONS: All invoices submitted by awarded bidder must reference the contract 

number and purchase order number( s) on the invoice. Hidalgo County will not pay invoices that are in 

excess of the amount authorized by the purchase order or the contract. 

12.) Additional Information: 
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Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 
Bid No. 2020-218-08-15-ABV 

All costs and expenses associated with the preparation and submission of this Request for Bids shall be the 

responsibility of the bidder and no reimbursements for such charges or expenses shall be requested from 

HIDALGO COUNTY 

13.) REQUEST FOR CLARIFICATIONS: 

Hidalgo County is also requesting that any and all questions, inquiries and clarifications regarding this 

Request for bid be addressed to Martha L. Salazar, Purchasing Agent, Attn: Alexandra Vela at 2812 S. 

Business Hwy. 281 (Administration Bldg.), Edinburg, Texas 78539. TELEPHONE INQUIRIES 

WILL NOT BE ACCEPTED. 

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL TO: 

alexandra.vela@co.hidalgo.tx.us BY NO LATER THAN, Monday, Julv 27, 2020 bv 5:00 p.111. Responses 

to said inquiries will be sent to all applicants via email by no later than Wednesday, Julv 29, 2020. 
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File N2 Requested: 

Style of Case: 

Requested by (Entity): 

Picked up by: 
'

Signature: 

Exhibit "A" 
Specifications/ Requirements 

Hidalgo County 
"Off Premises Record Storage" 
Bid No. 2020-218-08-05-ABV 

INFORMATION REQUEST FORM 

I Cause N2: 

I Date & Time: 
This is to cettify that the above -named person is duly authorized to receive the infonnation being 
requested herein. It is this patty's responsibility to ensure the return of these documents. 
Hidalgo County District Clerk, or Assignee: 

Date & Time Returned: 

Returned by: l Signature:
Hidalgo County "I11formatio11 Request Fonu" 2/2014 

REQUEST FOR EMERGENCY SERVICES 

This to authorize the retrieval aud delivery of records under emergency (special) circumstances mentioned in 
Section VI, Hours of Service Required, and Section IX Contract (Special) Provisions, of the: 

"Off-Premises Storage, Records Management, Pick-Up & Delivery Services" -

______________ (Entity) 

I hereby acknowledge that an urgency exists which 
watTants the immediate reh-ieval and delivery of the records listed on the attached Exhibit "G". 

Type Department Head and/or Designee Date 

Hidalgo County "RequestforEmergencyServices" 2/2014 
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EXHIBIT "B" 

BID PAGE 
HIDALGO COUNTY 

"OFF PREMISES RECORD STORAGE" 

BID NO.: 2020-218-08-05-ABV 

(A) PRlCE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY: DISTRICT CLERK'S
OFFICE

MONTHLY $ _____________ �ANNUAL$ _____________ _ 

(B) PRlCE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY PURCHASING 

DEPARTMENT 

MONTHLY $ _____________ �ANNUAL$ _____________ _ 

During the term of the agreement, should the volume of boxes decrease for the Purchasing Department, TIDS BID 
SHALL BE ON A PRO-RATED PER BOX (UNIT COST) AS VOLUME OF BOXES DECREASE. Hidalgo County 
reserves the right to utilize whichever option is most beneficial to Hidalgo County Purchasing Department. 

UNIT COST:$ ____________ _ 

(C) PRlCE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY: SHERIFF'S OFFICE

MONTHLY $ ______________ .ANNUAL$ ____________ _ 

(D) PRlCE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY: HUMAN RESOURCES

OFFICE 

MONTHLY $_ANNUAL$ ____________ _ 

(E) PRICE FOR STORAGE OF CURRENT AND FUTURE RECORDS INVENTORY: VETERANS

DEPARTMENT 

MONTHLY $_ANNUAL$ ____________ _ 

(F) BIDDER IS TO PROVIDE A BID PRlCE FOR STORAGE BOXES. (PLEASE SPECIFY BOX SIZE)

BID PRlCE $ _________ __ .SIZE: _______ (LETTER SIZE) 

BID PRlCE $ ___________ .SIZE: _ ______ (LEGAL SIZE) 

(G) BIDDER SHALL PROVIDE A BID PRICE FOR SHREDDING SERVICES.

BID PRlCE $ _____________ LETTER SIZE BOX 

BID PRlCE $. _________ ____ LEGAL SIZE BOX 



EXHIBIT "B" 

BID PAGE 
HIDALGO COUNTY 

"OFF PREMISES RECORD STORAGE" 

BID NO.: 2020-218-08-05-ABV 

Hidalgo County will award to the responsible bidder submitting the lowest bid for the item( s) as specified/identified in 
the Schedule of Items (Records Inventory List) and meeting all specifications/requirements for all depaitments. 

All bidders must present costs on a monthly basis in equal amounts for up to 36 months. No deviations in monthly 
cost will be accepted. This is a term contract with a Firm fixed monthly rate regardless of the services provided. 
NO DEVIATIONS FROM IDDALGO COUNTY SPECIFICATIONS WILL BE ACCEPTED. 

Hidalgo County will award this contract on yearly basis, commencing on the date of award and/or execution of 
contract. The County of Hidalgo has the sole option to renew and extend for an additional two (2) - one (1) year 
periods. 

BIDDER/COMPANY NAME: ________________________ _ 

ADDRESS: ______________________________ _ 

CITY: _____________ STATE: __________ ZIP CODE: _____ _ 

PHONE .N'•: ______________ �FAX.N'2: __________________ _ 

AUTHORIZED SIGNATURE: ___________________________ _ 

PRINTED NAME: ____________________________ _ 

TITLE: __________________ EMAIL: ______________ _ 



EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and/or Services

(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any

subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in

effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five

Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to. Bidder's activities in
providing the Services for County; all persons, vehicles, equipment connected with providing

Services; and theft or loss of Bidder's property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased

automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage

should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability

limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amoimts

established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers

Compensation policies must include other States Endorsement to include TEXAS if the

business is domiciled outside the State of Texas.

• Bidder shall obtain and maintain any and all other insurances whidi may be necesswy in providing

tJie good/service applicable to this procurement or are othei'vvise required by Jaw.

• Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the

County, but in no event less than the minimum amounts prescribed by km.

Additional Insurance Reqmreme

a. Bidder shall furnish to County certiflcate(s) of insurance, and all renewajs throughout the

duration of the Project, issued by the insurer that such insurance is in fall force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any

services being performed by Bidder.

c. Hidalgo County will only accept certificates of insurance on an Acord form (as

_ attached hereto).



Page 2 of 2: Continuation of Exhibit "C": Insurance Requirements Applicable to the

Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional

insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to

give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other

termination, of any required policy of insurance hereunder, and such suspension shall

continue until evidence of adequate replacement coverage is provided to County. If

replacement coverage is not provided within thiity (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

h. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits

when deemed necessary and prudent by County based upon changes in statutory law, court

decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder's sole expense. County does not maintain and

will not obtain insurance of any type to protect Bidder against loss, damage or injury that may

in any way result from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property

belonging to the Bidder.
k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of

the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in

the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



CERT1HCATJE OF INSURANCE
PRODUCER

INSURED

DATEtMM/DO/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFf;ORDED BY THE POUCIES BELOW.

INSURERS AFFORDING COVEKAOE
INSURER A:

INSURER D:

iNSURERC:

INSURER D;

INSURER E;

COVERAGES
THE POLfOES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POURY PERIOD SNOICATED.
NOIWin-ISTAMDlNG ANY REQU!REMENT, TERM OR CONDIDON Of ANY CONTRACT OR OTHER DOCUMENT Will i RESPECT TO WHICH THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO Ati THER TERMS. EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES, AGGREGATE LlMfTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

"INiSR
LTR lti!'l:(U^l\SlikAMtl I.[Mi I';

GENERAL LlABILIFr'

COMMKFiCIM GENERAL LIABII )1Y

JQ CLAIMS WOE OCCW

OWhfER'S & COW. PROT

OWNER'S PROTECKVE LlAiilUTY

GEN L AOOKtiGAife LIMIt APPLIES PW
0 POLICY PRCUECT Q LOG

AUTOMOBILE UABILir/

ANY AUTO
ALL OWNED ALTOS
SCHRDttLROAUTTOS
ItlREPAUfOS
NOK-nWNEUAUIUS

OEDUCT18LE

RF.TE-miOH S

WORKERS COMPENSATION
AND

EMPLOYER'S UABILH 7

OTHER

OESCRIPTFOM OF OPERATIONS / LOCATION / VEHICLES; EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
f'ounly nf Hiditigo .slmll !)(.> namct! as ttddiimnul Insured (HI ati C»mniL*rciul GrnL'rtil Litibillty policirs.

CERTIFICATE HOLDER ADDITIONAL INSURED: INSURER LETTER; CANCEILATION

Hidalgo County
Attn: Purchasing Department
2812 S Highway Bus. 281
Edinburg, Texas 78539

"SHOULD ANY OF THE ABOVE DESCRfSEO POLICIES BY CAHCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE JSSUING INSURER WILL ENDEAVOR TO MAIL 30
DAYS WRfFTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LKFT, BUT
FAILURE TO DO SO SHALL IMPOSE NO 08UGAT10N OR LIABSUTY OF ANY KIND UPON
THE INSURER, fTS AGENTS OR REPRESENTATiVES.
AUTHORIZED REPRESKNTAT1VK



Insurance Requirements Acknowledgment

I, _, authorized representative for
CompanyA/endor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

will acquire additional amounts required to meet the County's requirements within 10 working days

after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $_ General Liability: $_

have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Departments Contract Managers in order to qualify for award of bid and to execute a contract between

your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will

cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the

Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, _, possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable^

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet m order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be tiled with the records administrator of the local governmenta! entity not !ater
than the 7th business day after the date the vendor becomes aware of fads that require the statement to be
filed. See Section 176.006(a-1), Locai Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

-U Name of vendor who has a business relationship with local governmental entity.

OFFICE USE ONLY

Date Recsived

u Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
compieted questionnaire with the appropriate filing authority not iater than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

AJ Name of local government ofticer about whom the information is being disclosed.

Name of Officer

-4J Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the iocai government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income Es not received from the
local governmental entity?

Yes No

^ Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

iT
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

JI

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www, ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.iegis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 1 76.001 ft -a): "Business relationship" means a connection between two or more parties

based on commercial activity of one of the parties. The term does not include a connection based on:
(A) a transaction that is subject to rate or fee regulation by a federai, state, or loca! governmentai entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003faU2UA^ and (BY.
(a) A locai government officer shall file a conflicts disclosure statement with respect to a vendor if;

***

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmenta! entity is considering entering into a contract with the vendor.

LocaLGoyemment CQde§_176.006(a) and fa-1)
(a) A vendor shali file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmenta! entity and:

(1) has an employment or other business relationship with a local government officer of that locai
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmentai entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a"1); or
(3) has a family relationship with a local government officer of that local governmenta! entity.

(a-1) The completed confSict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.s1ate.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT

BidderA^endor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612

in person or regular mail to: 2812 S. Business Hwy. 281, Edinburg, Texas 78539
or email: purchasmg@co.hidalgo.ts:.us

Company Name: Telephone No. ( )

dba Name:

Legal Name:

Mailing Address : Fax No. (

Physical Address:

City, State, Zip Tax LD. No.

Remit to Address: City, State,Zip

E"Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): _ Individual _Partnership _Corporation _Non-profit
LLC _ Sole Proprietor ^ Other, Specify

State Identification No._ (Please attached completed W"9 form with this application)
Federal Identification No. or (if individual) SS No.

State of Incorporation: _ Date:. Other:

Type of Business (check one): _ Manufacturer _ Wholesaler _ Retailer _ Broker
Distributor _ Service Organization _ Other, Specify

Name & Title ofPersonfs) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvautaeed Business Information (check application criteria)
Small Business: _Disadvanfaged Business (At Least 51% Ownership)

J,Less than 125,000 annual gross receipt D Black American D "Nfative American

H Less than 250,000 annual gross receipt 11] Hispanic American D Women

H Less than 499,000 annual gross receipt LI Asian Pacific American Q Other

H More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: U Yes D No

Indicate Certification No.(s):_ or are Certificate(s) attached?: D Yes D No

|What type of produces) is/are solicited by your company?:

[Would you like to be provided with specifications for procurements of such products?: D Yes D No

To Be Completed by the County: Rec'd by (Purchasing):_ Date Rec'd by (Purchasing):

Date Forwarded Information to Auditor's Office:_Entry Date: _ Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS QKJB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutillzed Businesses receive a
fair and equal oppoitimity for participation in the County's procurement process. This fact holds true for Services

(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program

strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors^/endors.

Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a "Certified HUB ContractorA^endor" the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBEAVBE source?: QYes D No

If yes, by whom?: D Texas Building & Procurement Commission D Other,

Indicate Certification No(s).:_ or Are Certificate(s) Attached?: D Yes D No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: _%
(List HUB Subcontractor information below).

HUB Subcontractor Name: ^^^^^^^^^^^ _^^^^^^_ HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: _City: _State: _Zip;
Contact Person: _Title: _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:

HUB Subcontractor Name: ..„„„ ,„___ _ .HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: _City: _State: _Zip:
Contact Person: _Title; _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:

HUB Subcontractor Name: ,„„ „_ _ _ HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: _City: _State: _Zip:
Contact Person: _Title: _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:



W-9Form

(Rev. October 2018)
Departnnerit of the Treasury
intema! Revenue Service

Request for Taxpayer
Identification Number and Certification

> Go to www.irs.gov/FormWff for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your Inconro tax return). Name !s required on this fine; do not teave this ti'na btani<.

z Business namo/dteregarded entity nams, if different from above

co
o?
0)
ca
Q.

c
0
w

<u c
0.0^1
S 2
^
OL ^o

0
0aw
4?s
w

3 Check appropriate box for Eedaral tax classification of the person whose nsime is entered on line 1. Check oniy one of Ihe
fo!low]ng Seven boxes.

D IndMdual/sole proprietor or DC Corporation D S Corporsttlon [_1 PartDershlp D Trust/esEats
slngle-member LLC

D Umltsd ilabiljty company. Enter the tax classiilcatSon (C=G corporation, S=S corporation, P=partn$rshtp) >.

Note; Check the appropriate box In ths l!ne above fw the tax classification of ths slngla-membsr owner. Do not. ciwck
LLC ff Ihe LLC is c!gss!f)ed as a shgle-member LLC that is disregarded from Ihe owner unless the owner of the LLCIs
another LLC that Is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a singie-msmijer LLC that
!s dtsragarded from tha owner shoufd check the appropriate box for ths tax classification of 11s owner.

[_] Other (ssa instructions) >

4 ExemptJDns (codes apply only to
certain entfltes, not lnd!v!dua(s; see
Instructions on page 3);

Exempt payee fiode (if 3ny)

Exemption from FATGA reporting

cods (jf any)

{AppSes tonwamta nwhtolnwtwSisSda tha U.S.)

5 Address (number, strsot, and apt. or siiita no.) See instructjons,

6 City, state, and ZEP code

Requester's name and address (optional)

7 List account numbers) here (optiona!)

Taxpayer Identiffcation Number fTIN)
Enter your TIN in the appropriate box. The TiN provided must match the name given on line 1 to avoid
bqckup withholding. For individuals, th(s Is generglly your social sscurity number (SSN). However, for a
resfdent alien, sole proprietor, or djsrogarded entity, sea the instructions for Part t, later. For other
entities, It is your etnployer Idontiflcatton number (EIN). If you do not have & number, see How to get a
TIN, later.

Note: if the account is In more than one name, see tho Instructions for line 1. Also see Whsst Name and
Number To Give the Hequester for guidelines on whose number to enter.

Social sscurity number

or
Employer IdentHicatlan number

Certification
Under penalties of perjury, i cortKy that:

1. The number shown on this form is my correct taxpayer identfflcatian number (or I sm waSting for a numbar to be issued to me); and
2. t am not subject to backup withholding because; (a) I am exempt from backup withholding, or (b) I have not been notified by the Interngl Revenue

SeiT/ice (IPS) that I am subject to backup withholding as a result of a failure to report all Interest or dividends, or (o) the IRS has notified me that I am
no longer subject to backup withholding; and

3.1 am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA cod6(s) entered on thte form (If any) indicating that! am exempt from FATCA reporting is correct.

Certification instructions. You must cross out Stem 2 above [f you have been notified by the IRQ that you are currentiy subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For roa! estate transactions, item 2 does not appiy. For mortgage Interest paid,
acquisition or abandonment of secured property, canceiiatton of debt, contributions to an IndMdugl reyrement arrangement (IRA), and generally, payments
other than Interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign
Here

Signature of
ILS. person > Dale >

General Instructions
Section references aro to the Internal Revenue Code unless otherwise
noted,

Future developments. For the latest Information about developments
related to Form W-9 and its instructions, such gs legislation enacted
after they wero pubifshed, go to www.lrs.gov/FormW9.

Purpose of Form
An individual or entity (Form W"9 requester) who is required to fi!e an
Information return with the fRS must obtain your correct taxpqyer
Identification number CTIN) which mgy be your social security number
(-SSN), Individual taxpayer identificgtion number (ITiN), adoption
taxpayer identltioation number (ATIN), or employer Identification number
(ElN), to report on an Enfornngtion return the amount paid to you, or other
amount reportabie on an information return. Examples of information
returns Include, but are not limited to, the foliowing.

• Form 1099-INT (Interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutuai
funds)
• Form 1099-MiSC (various types of income, prizes, awards, or gross
proceeds)

• Farm 1099-B (stocK or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party networR transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
• Form 1099-C (canceled debt)

• Form 1099-A (acqutsUton or gbandonment of secured property)

Use Form W-9 only if you WQ o, U,S. person (including a resident
alien), to provide your correct TIN,

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
latef.

Cat.No.10231X Form W-9 (Rev. 10-2018}
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By signing the filled-out form, you:

1, Certify that the TjN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3, Claim exemption from backup withholding if you are g U.S, exempt
payeo. If applicable, you are also certifying that gs a, U.S. person, your
ailocable share of any partnership income from a U.S, trade or business
is not subject to the withholding tax on foreign partners' share of
effoctlveiy connected income, and

4. CertHy that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correRt, See What Is
FATCA reporting, later, for further information.

Note: !f you are 9 U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form if
it Is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person If you qre:

• An [ndMdua! who Is a U.S. citizen or U.S, resident afien;

• A partnership, corporation, company, or associaEEon created or
organized In tho United Slates or under the laws of the United States;

* An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301 .7701 "7).

Special rules for partnerships- Partnerships Ehat conduct a trade or
business in the United States are generally required to pay a withhoiding
tax under section 1446 on any foreign partners' share of effectively
connected taxable Income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner Is g foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. psrson
that Is a partner in a partnership conducting g trade or business In the
United States, provide Form W-9 to the pgrtnership to estabiEsh your
U.S. status and avoid section 1446 withhoidlng on your share of
partnership income.

In the cases bsiow, the foliowing person must give Form W-9 to the
partnership for purposes of establishing its U,8. status and avoiding
withholding on its aiiocabie share of net income from the partnership
conducting a trade or business in the United States.

* In the case of a disregarded entity with a U.S. owner, the U,S. owner
of the disregarded entity and not the entity;

• In the caso of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. ownor of the grantor trust snd
not tho trust; and

• in tho case of a U.S. trust (oEher than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person, if you are a forofgn person or the U.S. branch of a
foreign bgnk that has elected to be treated as a U.S. person, do not uso
Form W-9, Instead, use the appropriate Form W-8 or Form 8233 (sae
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entitles).

Nonresident alien who becomes a resident alien. Generaily, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or ellmlnato U,S. tax on certain types of income. However, most tax
treaties contain a provision known as a "saving ciauso." Excoptlons
specified in the saving clause may permit an exemption from tax to
contjnuo for certain types of income even after the payee has otherwise
become a U.S, rssident alien for tax purposes.

If you area U.S. resident alien who is relying on anexcoption
contained in the saving clause of a tax treaty lo claim an exemption
from U.S, tax. on cortain types of Income, you must attach a statement
to Form W-9 that specifies the following f!vo items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the Income,
3. The article number (or location) in the tax treaty thaf: contqins the

saving clause and !ts exceptions.
4. The type and amount of Income that qualifies for the exemption

from tax.

5. Sufficient fads to justify the exemption from tax under the terms of
tha treaty article.

Example. Article 20 of the U.S.-Ghfna income tax treqty allows an
exemption from tax for scholarship income received by 9 Chinese
student temporarily present in the United States. Under U.S, law, this
student will become a resident alien for tax purposes If his or her stay In
the United States exceeds 5 calendar yoars. However, paragraph 2 of
the first Protocol to the U.S.-GNna troaly (dated Aprl! 30, 1984) alfows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident a!ten of the United States. A Chlnsse
student who qualifies for this exception (under paragraph 2 of tho first
protocol) and Is relying on this exception to claim an exemption from tax
on his or her scholarship or feilowshlp income would attach to Form
W-9 9 statement that inofudes the Information described above to
support that exemption.

[f you are a nonresident aHen or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup wittiholding? Persons making cartain payments to you
must under certain condiHons withhold and pay to the IPS 24% of such
paynnents. This Es called "bacKup withholding." Payments that may be
subject to backup withholding Include interest, tax-exempt Interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not bo subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certitioatfons, and report dll your taxable interest and dividends on your
tax return,

Payments you receive will be subject to backup withholding if;

1. You do not furnish your TIN to the requester,

2, You do not certify your TIN when required (see the Instructions for
Partllfordetaiis),

3, The IRS tells the requester that you furnished an incorrect T!N,

4. The 1RS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends oniy), or

5. You do not certify to the requester that you are not subject to
backup withhoidmg under 4 above (for reportable Interest qnd dividend
qccounts opened after 1983 only),

Certstin peiyees and paymonts are exempt from backup withholding,
See Exempt payee code, later, and the separate instructions for the
Requester of Form W-9 for more informalion.

Also see Spedaf wles for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATGA reporting. See Exemption from FATCA
reporting code, tater, and the instructions for the Reqyosler of Form
W-9 for more Informalion.

Updating Your Information
You must provide updated Information to any person to whom you
olqimed to be an exempt payee If you are no longer an exempt payee
and 9nticipE(te receiving reportable payments in the future from this
person. For example, you may need to provide updated jnform^jon if
you gr& a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnEsh a new Form W-9 if
the ngme or TiN changes for the account; for example, if the grantor of a
grantor trust dies,

Penalties
Failure to -furnish TIN. If you fall to furnish your correct TIN to a
requester, you are subject to a penglty of $50 for each such failure
uniess your failure is due to reasonabie cause gnd not to wiilfu! neglect.

Ctvi! penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results fn no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Wiilfulfy falsifying
certifications or affirmations may subject you to crtmha! penalties
including tines ancf/or [mprisonmont,

Misuse of TINs. [f the requester disoSosos or uses TINs in violation of
federal law, the requester mgy be subject to civil qnd criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line
blank. The namo should match the name on your tax return,

If this Form W-9 is for a joint account (other than an account
maintained by a foreign ilnanciai institution (FFI)), list first, and then
circle, the namo of the person or entity whose number you entered In
Part 1 of Form W-9. If you are providing Form W-9 to an FFI to document
a joint gccount, each hoider of the account that Is a U.S. person must
provide a Form W-9,

a. Individual. Qeneraily, enter the ngme shown on your tax return. If
you have changed your last name without informing the Socigi Security
Administration (SSA) of fho name change, entw your first nqme, the last
name as shown on your social security card, and your new fast name.

Mote: JTfN appilcanl; Enter your individual name as it was entered on
your Form W-7 apptEcatlon, line 1a. This should aiso be ths same as the
nams you entered on the Form -1040/1040A/1040EZ you filed with your
appiication.

b. Sole proprietor or slngle-memfaer LLC. Enter your Individual
ngme as shown on your 1040/1040A/1040EZonllnQ 1, You may enter
your business, trade, or "doing business as" (DBA) name on line 2.

a Partnership, LLC that is not a slngle-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 gnd any business, tr'ade. or DBA name on
line 2.

d. Other entitles. Enter your name as shown on required U,S. federal
tax documonts on line 1 . This name should match the name shown on the
charter of other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from Its owner is treated w 9
"disregarded entity." See Regulations sootfon 301.7701 -2(c)(2)(i!i). Enter
the owner's name on line 1. The name of the entity entered on line 1
3hould never be a disregarded entity. The name on line 1 should be the
name shown on the Income tax return on which the Income should be
reported. For example, If a foreign LLC that Is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name Is required to be provided on line 1. !f
the direct owner of the entity ts silso a disregarded entity, enter the first
owner that is not disregarded for federai tax purposes. Enter the
disregarded entity's name on line 2, "Business nqrne/disregarded entity
name." If the owner of the disregarded entity Is q foreign person, the
owner must complote an appropriate Form W-8 instead of a Form W-9.
This is the case even If the foreign person hgs g U.S. TIN.

Line 2
If you have a business name, trade namo, DBA name, or disregarded
entity name, you may enter it on line 2.

Lme3
Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose ngme is sntered on (ins 1, Check only
one box on t!ne 3.

IF the enfity/person on line 1 is
a(n)...

* Corporation

• Individual
* Sole proprietorship, or
• Slngie-member limited liability
company (LLC) owned by qn
individual and disregarded for U.S,
federal tax purposes.

• LLC treated as a partnership for
U.S. federal tax purposes,
• LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or

• LLG thqt I? disregarded as an
entfty sepgrato from its owner but
the owner is another LLC thsri Is
not disregarded for U.S. federal tax
purposes.

• Partnership

* Trust/estate

THEN check the box for ...

GorporaUon

tndlvlduaf/sole proprietor or single"
member LLC

Limited IfabEiity company and enter
the gpproprlate tax dassfficalion,
(P^s Partnorshlpj C= C corporation;
or S-= S corporation)

Partnership

Trust/esfate

Line A) Exemptions
if you are exempt from backup withholding and/or FATGA reporting,
enter In the appropriate space on line 4 any code(s) thqt may appiy to
you.

Exempt payee code.

* Generafiy, individuals (including sole proprietors) are not exempt from
backup wiihholding,

• Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

* Corporations are not exempt from backup withholding for paymantg
made !n settlement of payment card or-third party nstworK transaotions.

* Corporations are not exempt from backup withholding with respect to
alEomeys* fees or gross proceeds paid to attorneys, and corporations
that provide medical or heglth care services are not oxompt with respect
to payments reportable on Form 1099-MISC.

The foliowing codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space In line 4.

1 —An organization exempt from tax under section 501 (a), any !RA> or
g custodial account under section 403(b)(7) If the account satisfies the
requirements of section 401(f)(2)

2~The United States or any of Its agencies or instrumentalities

3~A state, the District of Columbia, a U.S. commonwaaith or
possession, or einy of thefr poiitlcgl subdivisions or Inatrumentalities

4—A foreign government or gny of its political subdivisions, agencies,
or SnslrumenNltfes

5~A corporation

6—A dealer In securities or commodities required to register In the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commisston

8—A rea! estate Investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11 -A financial institution

12—A middleman known in the Investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies (o the exempt payees listed
abovei 1 through "13.

IF the payment is for ...

Interest gnd dividend payments

Broker transactions

Barter exchange transactions and
patronage dividends

Payments over $600 required to be
reported and direct saies over
$5,0001

Payments made In settlement of
payment card or third party network
transactions

THEN the payment is exempt
for...

All exempt payees except
for 7

Exempt payees 1 through 4 and 6
through 11 and a!l C corporatfons.
S corporations must not enter an
exempt payee code because they
are exempt only for sates of
noncovered securities acquired
prior to 2012.

Exempt payees 1 through 4

Genergityr exempt payees
1 through 5

Exempt payees 1 through 4

See Form 1099-MISG, Miscellaneous Income, and Its instructions.

However, the following payments made to a corporation and
reportabie on Form 109S-fv1ISC are not exempt from backup
withholding: medical and health oare payments, attorneys' fees, gross
proceeds paid to an attorney reportgbie under section 6045(f), and
payments for services paid by a federal executive agoncy.

Exemption from FATGA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
app!^ to persons submlttfng this form for accounts maintained outside
of the United States by certain foreign financial instifuHons. Therefore, [f
you are only submitting this form for an account you hold in the United
States, you may !eave this fleid blank. Consult with the person
requesting lh!s form (f you are uncertain If the financial institution !s
subject to fhose requirements, A requester may indicate that o, code is
not required by providing you with a Form W-9 with "Not Applicgbte" (or
any similar IndicaUon) written or printed on the line for a FATGA
exemption code.

A—An organization exempt from tax under section 501 (a) or any
Individual retirement p!gn as defined In section 770l(a)(37)

B—The United States or any of its agencies or instrumentalities

G—A state, th9 District of Columbia, a U.S. commonwaaith or
possessbn, or any of their political subdivisions or fnstrumentaiitfes

D—A corporation the stook of which Is regujariy traded on one or
more established securities markets, as described in Regulations
section 1,1472-1(c)(1)(l)

E—A corporation that Is a member of the same expanded afffligted
group as a corporation described in Regulations soollon 1.1472-1(o)(1)())

F—A dealer !n securities, commodities, or derivative financial
Instruments (including notional principal contracts, futures, forwards,
and options) that is registered gs such under the laws Of the United
States or any state

G—A real estate Investment trust

H—A regulated investment company as defined En section 851 or an
entity registered at ali times during the fax year under the Investment
Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 58T

K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a}(1}

M~A tax exempt trust under a section <103(b) plan or section 457(g)
plgn
Note; You may wish to consult with the flnandsl institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5
Enter your address (number, street, gnd apartment or suite number),
This is where tho requester of this Form W-9 wil! mall your fnformgtion
returns. If this address differs from the one the requester already hgs on
file, write NEW at the top. If a new address Is provided, there is sti)l 3,
chance the old address will be used untli the pgyor changes your
address In thoEr records.

Line 6
Enter your city, state, and Z!P code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN In the appropriat& box. if you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number ((TIN). Enter it in the soc!at
security number box. If you do not have w iTIN, see How to get a TIN
below.

If you are a sole proprietor and you have qn EIN, you may enter either
your SSN or EiN.

if you are a single-member LLC that is dfsregsrded as an entity
separate from its owner, enter the owner's S8N (or HN, if the owner hsis
one). Do not enter the disregarded entity's E!N. If the LLC is classified qg
a corporation or partnership, enter the entit/s ElN.

Note: Sea What Name ancf Number To Give the FtequQster, later, for
further ciarificatlon of name and TIN combinalions.

How to get a TIN. If you do not have a TIN, apply for one [mmediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your !ooal SSA office or got this form online at
www.SSA.gov, You may also get this form bycailing 1-800-772-1213.
Use Form W-7, Applfoatlon for !RS Individual Taxpayer Identification
Number, to apply for an 1TIN, or Form SS-4, AppHcation for Employer
Identification Number, to apply for an EIN, You can apply for an E|N
online by accessing the IRQ webs!te at www.lrs.gov/Businesses and
clicking on Employer Identification Number (EIN) under StBrting a
Business. Go to www.lrs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TfN and write "Applied For" In the space for the TIN, sign and date
the form, and give it to the requester. For Interest and dividend
paymontSi and certain payments made with respect to readily tradable
Instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to bgckup withhoidfng on
payments. The 60-day rule does not 9ppl/ to other types of payments,
You will be subject to backup withhoiding on all such payments until
you provide your TIN to the requester.

Note: Entering "Applied For" means that you have already applied for g
TIN or that you intend to apply for one soon.

Caution; A disregarded U.S. entity that has a foreign owner must use
the gppropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or
resident qllen, sign Form W-9. You inay be requested to sign by the
withholding agent even if item 1,4., or 5 below indicates otherwise.

For ei joint account, oniy the person whose TiN !s shown in Part I
should sign (when required). !n the case of a disregarded entity, the
person identified on Uno 1 must sign. Exempt payess, see Exempt payee
code, earlier,

Slgnatufe requirements. Compiete tho certtfication as indicated In
items 1 through 5 below.
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"L Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered qctive during 1983,
You must give your correct TIN, but- you do not hgvo to sign the
certiHcat!on,

2. Interest, dividend, broker, and barter eKchange accounts
opened after 1983 and broker accounts consEdered Enactive during
1983. You must sign the certification or backup withholding w!H apply. I?
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 !n the
certification before signing the form.

3. Real estate transactions. You must s!gn the certlficaUon. You may
cross out Item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have beon notified that you
have previously given an incorrect TIM. "Other' payments" includo
payments made In (he course of the requester's trade or business for
rents, roygities, goods (other them bills for merchandise), medical and
heallh cgre services (including pqymonls to corporations), payments to
a nonemployee for services, payments made In seltlament of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

S. Mortgage Interest paid by you, acquisition or abandonment of
secured property, canceHatlon of debt, qualitied tuition program
payments (under seGtion 529), ABLE accounts (under section 529A],
IRA» Coverdel) ESA, Afcher MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
T!N, but you do not have to sign tho certification.

For this type of account;
14. Account with Ihe Department of

Agriculture in the name of a public
entKy (such as a state or iocal
government, schoo! district, or
prison) that rocdws agrfouitural
program paymenls

16. Grantor Irust filing under the Form
1041 Fitlng Method or the Opttonai
Form 1099 Filing Method 2 (see
Regulations section 1,671-4(b)(2)(i)(B))

Give name and EIN of:
The public entity

Tlw trust

' List first and circle the name of the person whose number you furnish.
If only ons person on a Joint account has an SSN, that person's number
must bs furnished.

z Circle the minor's name and furnish the minor's SSN.

3 You must show your Individual name and you msy also enter your
business or DBA name on the "Business name/dlsreggrded entity"
name line, You may use either your SSN or E!N (if you hwe one), but Ehe
IRQ encourages you to use your QSN.

4 List first and circle the name of the trust, estqte, or pension trust, (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity Itself Is not designated !n the account title.) Also see Specleil
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name Is listed, the
number will be considered to bo that of the first ngrns listed.

What Name and Number To Give the Requester gecure Your Tax Records From Identity Theft
For thte type of account:

1. Individual

2. Two or more Individual? (fuint
account) other than an account
maintained by an FF1

3. Two or more U.8. persons

(joint account maintalnsd by an FFt)

4, Custodla! account of a minor
(Uniform Gfftto Minors Act)

5, a. The usual revocable savings trust
(grantor Is afso trustee)
b. So-called trust account that is not
a legal or valid trust under state iaw

6. Sols proprietorship or dteregardsd
entity owned by an individual

7. Grantor trust filing under Optional
Form 1089 Fjllng Method 1 (seo
Regulations section 1.671"<)(b)(2)(i)
(A}}

For this type of account;
8. Disregarded entity not owned by an

Individual

9. A valid trust, esEsta, or pension trust

10. Corporation or LLG electing
corporate status on Form S832 or
Farm 25S3

11, Association, club, religious,
charitable, educational, or other tax-
exempt organization

12. PEErtnershtpormufEi-msmberLLC

13.Abro!<er or registered nominee

Qive name and SSN of:
The individual

The actual owner of the account or, if
comblrisd funds, Ide (irat IndivldUBi on
the account'

Each holder of the account

The minor

The grantor-trustes

The actual ownsr

The owner"

Tho grantor*

Give name and EIN of:
The owner

Legal entity

The corporation

The organization

The partnership
The broker or nominee

Identity ?eft occurs when someone uses your persona! information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a Eax return using your SSN to receive
a refund,

To reduce your risk:

" Protect your QSN,

* Ensure your empioyer !s protocting your 8SN> and

* Be careful when choosing a tax preparer.

if your tax records are affected by identity theft and you recsive a
notice from the IRS, respond right away to the name and phone number
printed on the [RS notice or ietter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS identfty Theft Hotlino
at 1-800-908-4490 or submiE Form 14039.

For more informqfionf see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of Identity theft who are experiencing eoonomic hgrm or a
systemic problem, or are seeking help in resolving tax problems thst
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service CTAS) assistance, You can reach TAS by
calling the TAS toli-ffeo case Intake line at 1-877-777-4778 or n'Y/TDD
1-800-829-4059.

Protect yourself from suspicious emails orphishlng schemes.
Phlshing is the creation and use of emai! and websltes designed to
mimic legitimate business emails and webskes. The most common act
is sending an email to a user falsely c!afm!ng to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private Information that will be used for identity theft.
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The [RS does nol inltteite confaots with taxpayers v!a emails, Also,the
IPS does not request personal detailed Information through omad or ask
taxpayers for the PIN numbers, passwords, or similar secret access
infoi-mation for their credit card, bank, of othor financfa! accounts.

if you receive an unsoffclEed email claiming to be from the IRS,
forward this message to phfshhg@lrs.gov. You may also report misuse
of the !RS name, fogo, or other IPS property -to the Treasury Inspector
General for Tax Administration CTIQTA) at 1 -BOO-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uoe,gov or report them at www.ftG.gov/comptaSnt You can
contact the FTG at www.ftc.gov/idth6ff or 877-IDTH6FT (877-438-4338).
if you have been the victim of identity theft, see www.SdenWyTheft.gov
and Pub. 5027.

Vfsit www.lrs.gov/ldwtftyTheft to learn more about identity theft and
how to reduce your risk,

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (inciudlng federal agencies) who are required to
file information returns with the )RS to report Interest, dividends, or
certain other income paid to you; mortgage Interest you paid; the
acquisition or abandonment of secured property; the cancoliatlon of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person coliectlng this form uses the information on the form to fife
information returns with the IPS, reporting the above Information,
Routine uses oflhls information Include giving it to the Department of
Justice for civil and criminal litigation and to citiesi states, the District of
Columbia, and U.S. commonwealths and possessions for use In
administsrfng their laws. Tho Information also may be disclosed to other
countries under a treaty, to federal and stgte agencies to enforce civil
and criminal laws, or to federal law enforcement and Intoiligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax relurn. Under section 3406, payers
must generally withhold a percentage of taxable Interest, dividend, and
certain other payments to a pgyee who does not give a TIN to fto payer.
Certain penalties may also apply for providing false or fraudulent
fnfornnation.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:,
Print Name:
Title:
Telephone Number:,
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations; The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they m^y be amended from time to tune, which are

herein mcorporated by reference and made a part of this contract,

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin m the selection and retention of subcontractors,

including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrmiination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forfh id Appendix B of49 CFRPart2L

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential

subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
ongm.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,

other sources of information, and its facilities as may be determmed by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acte, Regulationsi and

instructions. Where any information required of a contractor is in the exclusive possession of another who

fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

5. Sanctions for Noucompliance: In the event of a contractor's noncompliance with the Nondiscrimination

provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, includmg, but not limited to;

a. withholding payments to the contractor under the coiLtract until the contractor complies; and/or

b. cancelling, terminating, or suspending contract, in whole or in part.

6. Incorporation of Provisions; The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,

the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Admimshration may direct as a means

of enforcing such provisions including sanctions for noncomplia-nce. Provided, that if te contractor

becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter mto any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter mto the litigation to protect the

interests of the United States.



APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting itrterest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
fee U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, US. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Pederally-assisted programs of the U.S. Department of Transportation pertamiiig to

and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quilclami and convey unto tlie COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however to the covenants, conditions, restrictions and reservations herein contained as follows,

which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose mvolvi&g the provision of similar services

or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COIWTY OF HIDALGO, in consideratioiL of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no

person win on the grounds of race, color, or national origin, be excluded from participation m, be denied the

benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in. part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF mDALGO will use the lands
and interests in lands and interests in lands so conveyed, in- compliance with all requirements imposed by or

pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrmunation m Federally-assisfed programs of the U.S. Department of Transportation,

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that m the event of breach of any of the above-mentioned nondiscrlmmatiori conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this mstmction] .*

(^Reverted clause and related language to be used only when it is determined tliat such a clause is necessary m

order lo make clear the purpose of Title VI.)



APPENDDC C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases^ permits, or similar instruments entered into by
the COUNTY OP HIDALGO pursuant to the provisions of Assurance 7(a);

A. Tlie (grantee, lessee, permittee, etc, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose mvolvmg the provision of similar

services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such

facilities and services m-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, ole., in the event of breach of any of the above Nondiscrmiination

covenants, COUNTY OB' HIDALGO will have the right to terminate the (lease, license, permit, etc.) and

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With respect to a deed, m the event of breach of any of the above Nondiscmnination covenants, the
COUNTy OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIBALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDDCD

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTmTY, FACILITY OR PROGRAM

The foUowmg clauses will be included in deeds, licenses, permits, or similar mstruments/agteements entered

into by COUNTS OF HIOALGO pursuant to the provisicms of Assurance 7(b):

A. The (grantee, licensee, pennittee, etc., as appropriate) for lumself/herself, his/her heu-s, personal

representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant rumdng with the land") that (1) no

person on the ground of race, color ,or national origin, will be excluded from participation in, demed the

benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the

benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, pemiittee,

etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscruninatlon

covenants, COUNTS OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

ifsaid(license, permit, etc., as appropriate) had Bever been made or issued.*

C, With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF H3DALGO will there upon revert to and vest m and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used ojEily when it is determined that such a clause is necessary in

order to make clear the purpose of Title VI.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors m interest
(hereinafter referred to as the "contractor") agrees to comply with the following nondiscrimination statutes and

authorities; including but not limited to:

Pertinent Non discrimination Authorities:

- Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq,, 78 stat. 252), (prohibits
discrimination on the basis of race, col or, national origin), and 49CFRPail21.

N The Uniform Relocation Assistance and Real Property Acquisition Policies Act ofl970, (42U.S>C. §
4601), (prohibits imfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

* Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (proliibits discrimmation on the basis of
sex);

a Section 504 of the Reliabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

N The Age Discrmunation Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimmation on
the basis of age);

N Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage aud
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

N Titles IT and III of the Americans with Disabilities Act, which- prohibit discrimination on the basis o'f
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at49C.Ii'.R. parts 37 and 38;

** The Federal Aviation Admimstration's Nondiscriinination statute (49U.S.C. § 47123) (prohibits
discrimmation on the basis of race, color, national origm, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, -which ensures discrimination against minority populations by discouragmg
programs, policies, and activities with disproportionately Ligh and adverse human health or

environmental effects on minority and low-income populations;

" Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because ofHmited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meanmgful access to your programs (70 Fed, Reg. at 74087 to 74100);

N Title DC of the Education Amendments ofl972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).
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Exhibit H

2 GF.R § 200.386 & 2 C.F.H Part 800,
Appendix II

Beqiured Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards

&

Eeqiiired Contract Clauses for Non-jFederal

Entity Contracts Under Federal Awards with

the Federal Emergency Management Agency

(EEMA)



2 C.F.R. § 200.326 & 2 C.F.R. Part 200. Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued m 2 C.F.R. 200: Uniform
Acfmmisfj'ative Requirements, Cost Prmcipnls and An^H Reqw'remejits for Federal Awards (Umform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity^ the County of Hidalgo's ("(bounty") contracts must contain the appJicable
contract clauses described in Appendix H to the Uniform Guidance (Contt'act Provisions for non-Federal
Entity Contracts Under Federal Awards), wliich are set forth below. 2 C.P.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid documGnt, contract,
and/or Tenns and Conditions, The term "Contractor" usecfhereni refers to theproposer, bidder or other
enttty/ijidividnctl responcfmg to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance) as H may
be amended from time to time, an^ the contract clauses behW) we incorporated by reference as pwt of
this procurement packet and any resuUing agfeemeni

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal timds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition thi'esiiold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S,C. 1908,
must address adminish'ative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200. Appendix II, ^A.

c. Statement, Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws^ rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and tlie performance of
the services, and any provision of equipment and material ("Applicable Law"), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought m connection with the bid or the Contract Documents shall be held
exclusively in a state court hi the County ofHidalgo, Texas.

Required Contract Ctauses-Federat Awards (2 CFR 200, Appendix II) & FEMA Requu-ements
Page 2 of 15



2. Terminationfox' Cause and Convenience,

a. AppIicitbiUty. This , requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-FedoraI entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix FL tjj.

c. Statement. Termmathn. County may terminate this Agreement for any reason upon ten (10) days
written notice to tlie other party. County may terminate this Agreement immediately upon written
notice if Cont'actor breaches this Agreement. In the event of auy termination, Conti-actor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County's sole property. After receipt
oftiie Work Materials, County will pay Contractor for the sei'vices which the County detennines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under tiiis
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo's case when and to the extent that its need for ttie articles, materials or work to be
supplied hereunder is reduced or elimmated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter vohmtary or involuntafy bankt'uptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies wliich it may have hereunder or by operation of law) to termmate
this contract by written notice to Contractor wiiereupon County shall be relieved of all further
obligation hereunder except the obligatioti to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract fate), and Contractor shall be liable to Coynty for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's rigM to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof

3. Equal JEinplQymentQppQi'tunity.

a. Applicability: Tins requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportwity (30 Fed. Reg. 12319, 12935, 3 C.KR. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Ordey 11246
Relating to Equal Ewptoyment Opportnmfy, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix H. 1[ C.
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c. Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 C,F,R, § 60-1.3 defines a
"federally assisted construction contract" as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or

imdeitalcen pursuant to any Federal program involving such grant, contract, loau, insuratice,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction worlc.

(2) Consiructhn Work, The regulation at 41 C.F.R, § 60-1.3 defmes "construction work" as the
construction, rehabilitation, alteration, conversion, extension, detnolition or repair of
buildmgS) highways, or other changes or miprovements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and otber onsite
functions incidental to the actual coustruction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The reeulation at 41 C.RR. Part 60-1.4('b') requires the msertion of the followmgcoitfract clause:

"During the performance of this contract, the contractor aei'ees as follows:

(1) Tlie contractor will not discriminate agamst any employee or applicant for employment
because of race, color, religion, sex, or national origm. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or nal-ioiial'origm. Such action
shall include, but not be limited to the following; Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) Tlie contractor will furnish all information and reports requu'ed by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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admhustermg agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, reguJatioi^s, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction couti-acts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 5965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 1 1246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct ss a means of
enforcing such provisions, includmg sanctions for noucompliance: Provided, liowever, Tliat
in the event a contractor becomes involved In, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States,"

4. Davis Bacon Act and Copeland Antl-KickbackAct,

a. AppUoability of Davis-Bacon Act. Tlie Davis-Bacon Act only applies to the Gmergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal erant and cooperative
agreement programs, mcludme the Public Assistauce Prostram.

b. Standard. All prime construction contracts m excess of $2,000 awarded by non-Pederal entities
must incJude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200. Appendix E. ^ D.

In accordance with the statute, contractors must be requu'ed to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailmg wage determination issued by
the Depaitment of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determmation. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City,

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with fhe Copeland "Antl-Kickback" Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F,R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States), Tlie Copeland Anti-Kickback Act provides tliat eaclis contractor or subreoipient must be
prohibited from inducing, by aay means, any person employed m the construction, completion, or
repair of public work, to give up any part of the compensation to which lie or she is otherwise
entitled. The non-Pederal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. Tlie regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davls-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations wliei'e the Davis-Bacon Act does not apply, neither does the Copeland
"Anti-Kickback Act," However for purposes of grant programs where both clauses do apply,
PEMA or applicable federal entity requires the following contract clause:

"Compliance with the .Copeland "Anfi-Kickbaok" Act.

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requu-ing the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shal! be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tennination of the
contract and for debarment as a corttractor and subcontractor as provided in 29 C.F.R, §
5.12."

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity m excess of $100,000 that mvolve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200. Appendix II, ^ E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
meclianic and laborer on the basis of a standard work week of 40 hours. Work m excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work -week,

The requirements of 40 U.S.C. § 3704 are applicable to constructloti work and provide that no
laborer or mechanic must be required to work in surroundings or under workmg conditions whicli
are umamtaiy, hazardous or dangerous, These requirements do not apply to tbe purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concemmg compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

"Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work -which may require or involve the employment of laborers or meclianics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked m excess of forty liom's in such workweek.

(2) Violationi Uabilityfor unpaid ^\iages; liqwdated 'damages'. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (m the case of work done under contract for
fhe District of Columbia or a territory, to such District or to such terntory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth m
paragraph (1) of this section, in the sum of $10 for each calendar day on which sucli
individual was required or permitted to work in excess of the standard workweek of foity
hours without payment of the overtime wages requh'ed by the clause set forth in paragraph (1)
of this section.

(3) WitMwMingfor zmpctii^ wages WKS liquidated damages. The County ofHidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract w any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided m the clause set forth in
paragraph (2) of this section.

(4) Szfbcontracis, The contractor or subcontractor shall insert in any subcontracts the clauses
set fortli in paragmpii (1) through (4) of this section and also a clause requirmg the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth m paragraphs (1) through (4) of this section,"

6. Rights to Liventions Made Under a C or Aei*eement.

a. A^ElicabUity: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
"funding agreement/"

b. Standard. If the FEMA or Federal award meets the definition of "funding agreement" under 37
C.F.R, § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assigmnent or performance of
experiment^ developmental, or research work under that "funding agreement," the non-Federa!
entity must comply with the reqnh-ements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nouprofit Organizations and Small Business Firms Under Goverrtment Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
fwardmg agency. See 2 C.F.R. Part 200. Appendix U, ^ F.

c. Key DejBmtion: The regulation at 37 C.F.R. § 401.2(a) currently defines "funding agreement" as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal govemment. This term
also includes any assignment, substitution of parties^ or subcontract of any type entered into for
tlie perfonmnce of experimental, developmental, or research work under a funding agreement as
deflued in the first sentence of this paragraph.

7, Clean Air Act and the Federal Water Pollution Control Act,

a. Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 740l-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix H, ^ G.

b. Statement; Included in contracts as provided in section "7a" above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report eacL violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to t1ne County of Hidalgo will, in tum^ be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements m each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Defoarment and Suspension.

a. Applicability: Tills requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-FederaI entities and contractors are subject to the debarment and suspension

regulations unplementing Executive Order 12549, Debarment and Sifspensfon (1986) and
Executive Order 12689, Debarment and Svspenshn (1989) at 2 C.F.R. Part 180 and the
Department of HomeJand Security's regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension),

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for parfclclpation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appeitdlx U, ^ H; and Chapter IV, U 6,d and
Appendix C, ^ 2. A contract award must not be made to parties listed m the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 CFX. § 180.530; Chapter TV, ^ 6,d and
Appendix C, 12.

In general, an "excluded" party cannot receive a Federal grant award or a contract within the
meanmg of a "covered transaction," to include subawards and subcontracts, Tills mcludes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a "covered transaction," which is any nonprocurement
transaction (unless excepted) at either a "primary" or "secondary" tier. Although "covered
transactions" do not include contracts awarded by the Federal Goverjiment for purposes of the
nonprocurement common rule and DHS's implementing regulations, it does include some
contracts awarded by recipients and subrecipient

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of

amount,

(3) The contract is for Federally "required audit services.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debamient and suspension clause, It mcorporates a method
of verifying that contractors are not excluded or disqualified:

For maxunum protection, provide a prm1; or electronic document for ev&iy prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,

or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C,F.R, pt. 180 and 2 C.P.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.P.R, § 180.995), or its affiliates (defmed at 2 C.F.R. § 180.905) are excluded (defined
at2C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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Tlie contractor must comply with 2 C,F.R. pt, 180, subpart C and 2 C.F.R. pt 3000, subpart C
and must include a requirement to comply with these regulations m any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.P.R. pt
180, subpart C and 2 C.F.R. pt. 3000, subpart C, m addition to remedies available to (name of
state agency sei'ving as recipient and name of subrecipieat), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment

The bidder or proposer agrees to comply witli the requirements of 2 C.F.R. pt, 180, subpart C
and 2 C.P.R, pt 3000, subpart C wliile this offer is valid and tbrougliout the period of any
contract that may arise from tills offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions."

9. Byrd AuLti-Lpbbyine Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, Contractors that apply or bid for an award of $100,000 or more must file the reqyired
certification. See 2 C.F.R. Part 200, Appendix JI, ^ I; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, ^ 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaming any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, ^ 6.c and
Appendix C, ^ 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbyiag contract clause:

ft

(DP APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

"Byrd Anfi-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contii'actors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence au officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbyhig with non-Federal funds that takes place in
connection with obtaining any IFedex'al award. Such disclosures are forwarded from tier
to tier up to the recipient."

APPENDIX A, 44 C.F.R. PAJRT 18 " CERTIFICATION REGARDING LOBBYING

Certificatioja for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,

certifies, to the best of his or tier knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempfhig to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or

an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the enten'ing
into of any cooperative agreement, and the extension, continuation, renewal,

amendment, or modificafion of aay Federal contract, grant, loan, or cooperative

agreement.

2, If any funds other than Federal appropx'iated funds have been paid or will be paid to
any person for influencing or atfempthig to influence an officer or employee of any
agency^ a IMember of Congress, an officer or employee of Congress, or an employee of a
Member of Congress m connection with this Federal contract) grant, loan, or
cooperative agreemenft tlie vndersigned shall complete and submit Standard Fox'xn"
LLL, '^Disclosure Form fo Report Lobbying," in accordance with its instructions.

3* The undersigned shall require that the language of this certification be included in
the award documents for all sufoawasi'ds at all tiers (xneluding subcontracts, subgranfs,
and contracts under grants, loans, and cooperative agreements) aud that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upoxx which reliance was placed
when this transaction was made or entered iuto. Submissioti of tliis certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for eacli such failure.

The Contractor, __ , certifies or
affirms the tx*uthfuhtess and accuracy of each statement of its certification and
disclosure^ if any* In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C* § 3801 et seq.y apply to this certification and disclosure, if any,

Signature of Contractor's Authorized Official

Name and Title of Contractors Authorized Official

Date"
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10. Procurement of Rccpvered Matefials.

a. Applicability; This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, A non-Pederal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by fine Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, ^ J; 2 C.P.R, § 200.322; PDATSnppkme^
Chapter V^ 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
BPA at 40 C.P.R, Part 247 that coutain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquu'ed by the precedmg fiscal year exceeded
$10,000, procuring solid waste management services m a manner that maximizes energy and
resource recovery; and establishing an affiiTnative procurement program for procurement of
recovered materials identified in the EPA guidelmes.

c. Statement. The following provides tlie clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above ccmtract
thresholds:

"(I) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA" designated items unless the product cannot be
acquired-

(1) Competitively within a timeframe providing for compliance with the contract
performance sclwdule;

(ii) Meeting contract perfoi'mance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-deslgnate items, is available
at EPA's Comprehensive Procurement Guidelines web site,
littgs^/www.epa.gov/sinm/compreliensive-procurement-guideliiie-cpg-pro gram."

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal ReQuirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to fmancial assistance from FBMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federai entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses we incorporated by reference as part of this procurement packet and any resulting
agfeement
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11. Ciianees.

a. Standard. To be eligible for PEMA assistance under the non-Pederal entity's Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
fine contract and the end-item procured.

b. Statement. The follcwmg provides a contract clause regarding access to records:

"The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the'County or required to complete the contract. The cost for any
changes to the contract price^ whether requested by the County or the Contractor will be
approved only after submitting the contractors true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree lo comply

with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0^ XXVI (2013).

b. Statement. Tlie following provides a contract clause regarding: access to records:

"Access to Records. The followine access to records requirements apply to this contract:

(1) The contractor agrees to provide the County ofHidalgo, the FEMA or applicable Federal
Administrator the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertment to this contract for the purposes of making audits, examinations,
excerpts, andtraascnptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
wliatsoever or to copy exceipts and transcnptions as reasonably needed.

(3) The cojEitractor agrees to provide the FEMA or applicable Federal Admmisfrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.

13. DHS SeaLLoeo, and Flaes.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CPR 200, Appendix II) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0,^|XXV (2013).

b. Statement The following provides a contract clause regarding DHS Seal, Logo, and Flaes:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre"
approval."

14. Comuliauce with federal Law, Regulations, and Executive Ojt'ders.

a. Standard. All non-Federa! entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders^ and FEMA or applicable Federal policies, procedures^ and du'ectives.

b. Statement. The following provides a contract clause regarding Compliance with Federal JLaw^
Regulations and Executive Orders:

"This is an aclmowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations^
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaming to any matter
resulting from the contract.

b. Statement. The followmg provides a contract clause regardmg no obUgation by the Federal
GQvemment:

"The Federal Government is not a patty to iUs contract and is not subject to any obligations
or liabilities to the tion-Federal entity, contractor, or any other party pertammg to any matter
resulting from the contract."

16, Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federa! entity must include a provision in Its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The followiug provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

"The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract."

Required Contract Clauses-Pederal Awards (2 CFR 200, Appendix U) & FEMA Requiretnents
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged fliat the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliauce with the
same.

Vendor's Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:

Required Contract Ciauses-Federat Awards (2 CFR 200^ Appendix II) & FEMA Requirements
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FHWA-1273- Revised May 1,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I, General
11. Nondjscriminatton
III. Nansegregated Facilities
IV. Dgvts-Bacon and Related Act Provisions
V. Conlraot Work Hours and Safety Standards Act

Provisions
Vi. Subietting or Assigning (he Contract
Vli, Safety: Accident Prevention
Vltl. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federa! Water

Pollution Contra! Act
X. Compliance w!(h Governmentwide Suspension and

Debarment Requirements
X!. Certification Regarding Use of Contact Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I, GENERAL

1. Fonm FHWA-1273 must be physica!ly incorporated in each
construction corrtract funded under Title 23 (excluding
omergency conEracls soieiy intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and -further require its inclusion in a!l iower Efer
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or sep/fces).

The appi!cab!e requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other sen/ices. The
prime contractor sha!! be responsibte for compliance by any
subcontractor, lower-tEer subcontractor or service provider,

Form FHWA-1273 must be included in ail Federal-aid design*
build contracts, in ail subcontracts and !n lower tier
subcontracts (excluding subcontracts for design services,
purchgse orders, rental agreements and othsr agreements for
suppSEos or services). The desjgn-buikter shall be responsible
for compiiance by any subcontractor, iower-Eier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) En all contractsi subcontracis and fower-tler
subcontracts (excluding purchase orders, rental agroements
and other agreements for supplies or services related to a
construction contract).

2. Subject to ths appilcabjiity criteria noted in the following
sections, these conlracE provisions sliai! apply to a!l work
performed on the conii'act by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to ail work performed on the
contracE by plecework, station work, or by subconlract.

3. A breach of any of the stipulations contained !n these
Required Gontraot Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined (o be appropriate by the
contracthg agency and FHWA.

4. Setection of Labor: During the performance of this aonSraot,
the contractor shaii not use convfct labor far any purpose
wifhtn the limits of a construction project on a Fodora!"a[d
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term FederaS-aid
hiQhway does not include roadways functionally classified as
local roads or rura! minor collectors.

II. NONDISCRIM1NATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to ail
related construction subcontracts of $'(0,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectura! service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies; Executive Ordor 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabiiitation Act of 1973, as amended (29 USC 794). Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations indudlng 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200,230, and 633.

The contractor and all subcontractors must comply with: tho
requfremenEs of the Equal Opportunity Clause in 41 GFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
poiicies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627, The contracting agency and the FHWA have
the authority and the responsibility to ensure compSlance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title V! of the Civil Rights Act of
1964, as amended, and rdated regulations inciuding 49 CFR
Parts 21,26 and 27; and 23 CFR Parts 200. 230, and 633.

The fojiowing provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity; Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, exscuEive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627,41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and Imposed pursuant to 23
U.S.C. 140 shail constitute the EEO and specific affirmative
action standards for the contractor's project acttvities under



this conEracl The provisions of the Americans with D!sabl!IEfes
Act of 1990 (42 U.Q.C. 12101 et secj.) set forth under 28 CFR
35 and 29 GFR 1630 are Incorporated by referancs In this
contract. !n the execution of this contract, the contractor
agrees to comply with the foHowlng mintmum speciflc
requirement activities of EEC:

a. The contractor will work with the contractEng agency and
the Federal Government lo ensure that it has made every
good faith effort to provide equat opportunity with rospeot to a!!
of its terms and conditions of empbyment and In thefr review
of activities under the contract.

b. The conEractor wiil accept as !ts operating policy the
foiiowEng sEatement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their raoe, religion, sex, color,
national origin, age or disability. Such action shall inaludo;
employment, upgrading, demotion, or transfer; recruitment or
recruifmertt advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the"
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
Ihe responsibility for and must be capable of effectively
administering and promoting an active EEC program and who
must be assigned adequate authority and responsibility to do
so.

3, DisseminaUon of Poficy; A!f members of the contractor's
staff who are authorized to hire, supen/jse, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and wii! implement, the contractor's EEO po!!cy
and contractual rosponslbiHUes to provide EEO In each grade
and classification of employment. To ensure that Ihe above
agraement wi!i be met, the fotiowlng actions wH! be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employQQs wili he conducted before (he start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation w!H be
reviewed and expialnad. The meetings will be conducted by
the EEC Offtaer,

b. All new supervisory or personnel office empioyses wiil be
given a thorough tndoctrlnation by the EEO Officer, covering '
all major aspects of the contractor's EEO obligations within
thirty dgys foliowing their reporting for duty with the contractor,

c. All personnel who gre engaged !n direct recruitmQnt for
the project will be instructed by the EEO Officer In the
contractor's procedures for locating and hiring mlnorEttes and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for empioyment and potential employees.

e, The contractor's EEO policy and the procedures to
Implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means,

4- Recruitment: When advertising for employees, the
contractor wli! include In ail advertisements for empbyees the
notation: "An Equal Opportunity Employer," Al! such
advertisements will bo placed in publications having a targe
circulation among minorities and women in the area from
which Ihe project work force would normally be derived.

a. The contractor w!!i, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor wilt identity sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration,

b. In the event the contractor has a valid bargaining
agreement providing for exdusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent IhaE the system meats the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such Implementation violates
Federa! nondiscrlminaUon provisions.

c. The contractor wiii encourage its present employees to
refer minorities and women as sppllcgnts for employment,
Infamiation and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shaii be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, coiar, religion, sex, national
origin, age or disability. The foiiowing procedures shall be
followed;

a. The contractor wi!l conduct penodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel

b. The contractor will periodlcatiy evaluate the spread of
wages paid wHhin each classificaifon to determine any
evidence of discriminatory wage practices,

c. The contractor wiil periodically review selected personne!
actions in depth to determine whether there !s evidence of
discrimination, Where evidence is found, the contractor wi!!
promptly tgke correctivs action, if the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected parsons.

d, The contractor will promptly investigate alt complaints of
alleged discrimination made to the contractor in connection
with its obitgattons under this contract, will atlempl to resolve
such comp!aints, and will take appropriate corrective action
within a reasonable time. If the fnvestigatton !nd!ca(Qs that the
discrimination may affect persons other than the comptainant,
such corrective action shall inctude such other persons. Upon
completion of each Investigation, the contractor wii! inform
every comp!a!nant of a!i of fhoir avenues of appeal.

6. Training and Promotion:

a. The contractor w!ii assist in locating, quaiifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing fu(i journey level stattfs
employees in the type of trade or Job dasslftcatfon fnvofved.

b. Consistent with the contractor's work force requirements
and as permisslbie under Federa! and State regulations, the
contractor shall make full use of training programs, i,e.,
apprenticeship, and an-the-job training programs for the
geographical area of contract perforinance, in the event a
special provision for training is provided under (his contract.
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receiva welfare assistance
in accordance with 23 U.S.C. 140(a).

o. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of esnptoyees who are minorities and
women and will encourage eligible employees to appl^for
such training and promotion.

7, Unions; if the contractor relies in whole or in part upon
unions as a source of employees, the contractor wii! use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the GontractQf, either directly or through a contractor's
association acting a3 agent, will Include the procedures set
forth below;

a. The contractor will use good faith efforts 1o develop, in
cooperation with the unions, Joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities end women
so that they may quaiify for higher paying employment.

b. The contractor wiii use good faith efforts to Incorporate an
EEO clause into each union agreement to the end that such
union will be contracluady bound to refer applicants without
regard to their race, color, religion, sex, national origtn, age or
disability-

c. The contractor is to obtain information as to the referrai
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shai! set forth whgt efforts have
been made to obtain such information.

d. !n the event the union is unabie to provide the contractor
with a reasonabie flow of referrals within the time limit set forth
in the collecUve bargaining agreement, tho contractor will,
{hrough independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disabiiily; making full efforts to obtain qualified
ancf/or qualiffable minoritlos and women. The failure of a union
to provide sufficient referrals (even though tt is obligated to
provide exclusive referrals under the temrss of a coileclive
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph, in the svenUhe union referral
practice prevents the contractor from meeting the oblfgations
pursuant to Executive Order 1 •t246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodaflon for Applicants /
Employees with Disabilities; The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilitiss Act and ail rules and regulations establlshod there
under. Employers must provide reasonable accommodation in
ail employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor sha!! not
discriminate oh (he grounds of race, coior, religEon, sex,
national origin, age or disability in the selection and retention
ofsubconlractors, inciudlng procurement of materials and
[eases of equipment. The contractor shall take all necessary
and reasonable steps lo ensure nondiscrlmlnatlon in the
adminisErafion of this contract,

a. The contractor shali notify all potenfiaE subcontractors and
suppliers and iessors of their EEO obiigaEions under th!s
contract.

b. The contractor wilt use good faith efforts to ensure
subcontractor compliance with their EEO obligations,

10, Assurance Required by 49 CFR26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT'S U,S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result In the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three yegrs foilowing the date of the final payment to the
contractor for gll contract work and shafi be available at
reasonable (Imes and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following;

(1) The number and work hours of minority and non-
minority group members and women employed In each work
classification on fhe project;

(2) The progress and efforts being made in cooperation
with unions, when applicabie, to increase emp!oyment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b, The contractors and subcontractors will submit an annuat
report to the contracting agency each July for the duration of
the project, Indicating the number of minority i women, and
non-mhority group employees ourrontly engaged in each work
classification required by the contract work. This information Is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding Ehe end of July. If on-tho-Job
(raining is being required by special provision, the contractor



wtli be required to coilect and report training data. The
employment daEa should reflect the work force on board during
ail or any part of the last payroll period preceding the end of
July,

III. NONSEGREGATED FACILITIES

This provision is applicable to ati Federal-atd construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that fadlities provided for
employees are provided In such a manner that segregation on
the basis of race, coior, religion, $eXi or national origin cannot
resuEt. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that i(s employees are not assigned to perform their
services at any location, under the contractor's control, where
the fadilties are segregated. The term "facilities" Includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and alher
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor sha!! provide separate
or singte-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

of paragraph 1 .d. of (hts section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarteriy) under plans, funds, or programs
which cover the particuiar weekly period, are dQQmed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall ba paid the appropriate
wage rate and fringe benefits on (he wage defermlnation for
the ctasslffcatlon of work acEually performed, wilhout regard to
skill, except as provided in 29 GFR 5.5(a)(4). Laborers or
mechanics performing work !n more than one classification
may be compensated at the rate specified for each
dassifloatjon for the time actually worked therein: Provided,
That the employer's payroli records accurately set forth the
time spent In each ciassificatlon In which work is performed.
The wage determination (Enciudlng any additional classification
and wage rates conformed under paragraph 1 .b. of Eh!s
section) and the Dav!s-Bacon poster (WH-1321} shail be
posted at a!! times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
It can be eas!!y seen by the workers,

b, (1) The contracting officor shall require (hat any class of
laborers or mechanics, Including helpers, which is not listed in
the wage determination and which Is to be employed under the
contract shail be c!asslf]ed In conformance with the wage
determination. The conlracting officer shail approve an
additional classEfEcatjon and wage rate and fringe benefits
therefore only when the following criteria have been met:

!V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Pederal-aid construction
projects exceeding $2,000 and to a!i related subcontracts and
lowQr-tier subconlrads (regardless of subcontract size). The
requirements appty to all projects located within the right-of-
way of a roadway that is rimctlonally classified as Federal-aid
highway. This excludes roadways functionally classified as
[oca! rogds or rural minor collectors, which are exempt.
Contracting agencies may elect to apply those requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations In 29 CFR 6.5 "ContracE provisions and
related matters" with minor revisions to conform to Ehe FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a, Ail laborers and mechanics employed or working upon
the site of tho work, will be paid unconditionaiiy and not less
often than once a weeK, gnd without subsequent cfeduction or
rebate on any account (except such payroll deductions as are
permitted by regulailons Issued by the Secretary of Labor
under the Copoiand Act (29 CFR part 3)), the N! amount of
wages gnd bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardiess of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonabSy anticipated for bona
fide fringe benefits under sectfon 1(b)(2) of the Davls-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

(i) The work to be performed by the ciassificatlon
requested is not performed by a classification in the wage
detsrminatlon; and

(il) The classification is utHtzed tn the area by Iho
construction Industry; and

(iii) The proposed wage rate, including any bona fido
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination,

(2) If the contractor and (he laborers and mechanics to be
employed in the classfficgtion (if known), or their
representatives, and the contracting officer agree on the
dassificatlon and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
Ihe action taken sha!! be sent by the contracting officer to the
Administrator of tho Wage and Hour Division, Employment
Standards Administration, U.S, Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classtftcation action within 30 days of receipt and
so advise the contracting officer or wil! notify the contracting
officer within the 30-dgy period that additional time is
necessary,

(3) in (he event the contractor, the laborers or mechanics
to be empioyed In the cSassifjcation or their representatives,
and the contracting offlcor do not agree on the proposed
classification and wage rate (fnciudlng the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the quesUopSi including the
views of ati interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, wilt issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracllng officer withtn (he 30-day period that
additiona! time !s necessary.

(4) The wage rate (indudiiig fringe benefits where
appropriate) determined pursuant to paragraphs 1 .b.(2) or
1.b.(3) of this seotlon, shall bs paid to a!l workers performing
work in the c)ass!f!caUon under this contract from the first
day on which work !s performed in the classification,

G. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics incEudes a fringe
benefit which is not expressed as an hourly rate, Ihe oontracfor
shall either pay the benefit as stated In the wage determination
or shaij pay another bona fide fringe benefit or an houriy cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request oflhe contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside En a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized fepresentativs of the
Department of Labor, withhold or cause to be wHhheid from
(he contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contact subject to Davls-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessgry to pay iaborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the fuli amount of wages
required by the contract, in the event of failure to pay any
laborer or mechanic, including any appreniice, trainee, or
helper, employed or working on the site of rework, afi or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceqsed.

3, Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and sociai security number of
each such worker, h!s or her correct classification, hourly rates
of wages paid (Inducfing rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1 (b)(2)(B) of the
Davls-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5,5(Q)(1)(iv) EIiat
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated !n providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, (he contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the pian or program is financially responsible, arid that the
plan or program has been communicated In writing to the
laborers or mechanics affected, and records which show fho
costs anticipated or the actual cost incurred In providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
regisfrafion of apprenticeship programs and certificaiion of
trainee programs, the regisEration of Ehe apprentices and
trainees, and (he ratios and wage rates prescribed !n the
applicable programs.

b.(1} Tho contractor shofl submit weekly for each week in
which any contract work Is performed a copy of aii payroils to
the contracting agency. The payrolls submitted shall set out
accurafeiy and compistely ali of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be Included
on weekly trahsmittals. instead the payrolls shall only need to
inciude an indivtduaiiy identtf^ng number for each employee (
e.g,, the !ast four digits of the empjoyee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optionaf Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at h9p://www,doi,gov/esa/whd/forms/wh347instr.htm
or Its successor site. The prime contraotor is responsible for
the submission of copies of payrolls by ail subcontractors.
Contractors and subcontractors shal[ maintain fhe fuil social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour DiVtsion of the Department of Labor for purposes of an
investigation or audit ofcompfiance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for Its own
records, without weekly submission to the contracting agency,.

(2) Each payroll submitted shall be accompanied by a
"Statement of Compiiance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shgil
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (8)(3)(11) of
Regulations, 29 CFR part 5, the appropriate Information is
being maintained under §5.5 (a)(3)(l) of Regulations, 29
CFR part 5, and that such informalion !s correof and
compiete;

(if) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
Indirectly from the full wages earned, other than
permisstbio deductions as set forth in Regulations, 29 CFR
part 3;

(Ill) That each laborer or mechanic has been paid not
less than the app!icab!e wage rates and fringe benefits or
cash equivalents for the dassificatlon of work performed,
as specified In the appiicabls wage determination
incorporated Into the contract



(3) The weekly submission of a properly etecuted
certlficaiion set forth on the reverse side of Optional Form
WH-347 shall satisfy fha requirement for submission of the
"Statement of Compilance" required by paragraph 3.b.(2) of
this section.

(4) The faislficatlon of any of the above CQritfications may
subject the contractor or subcontractor la civil or Griminaf
prosecuHon under section 1001 of title 18 and section 231 of
(itte 3-1 of the United States Code.

c, The contractor or subconiractor shait make the records
required under paragraph 3,a. of this ssctlon avaltable for
Inspection, copying, or transcription by authorized
represoniatlves of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on (he job. If the contractor or subcontraGtor falis to submit the
required records or to make them available, Ehe FHWAmay,
after written notice Eo the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
bs grounds fordebarment action pursuant lo 29 CFR 5.12.

4. Apprentices and trainees

rate specified in Ehe appiicabie wage determinatton,
Apprentices shali be paid fringe bsnefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the ful! amount of fringe benefits
listed on {he wage determination for the applicable
classification. If the Administrator determinss that a different
pracUce prevails for the applicable apprentice classification,
fringes shall be paid !n accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Servlcesi or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utiilze apprentices at less than the apptfcable
predetermined fate for the work performed unti! an Qcceptable
program is approved,

b. Trainees (programs of the USDOL).

Except as provided In 29 CFR 5. •16, trainees wtf! not be
permitted to work at !ess than the predetermined rate for the
work performed unless they are employed pursuant to and
Individually registered In a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

a. Apprentices (programs of the USDOL),

Apprentices wilf be permitted to work at iess than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with Iho U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the OfHce, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is noi individuaily registered En (he program, but
who has been cert!fied by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site !n any craft ciassiflcaUon shall not be greater than the ratio
permitted to the contractor as to the entire work fofcQ under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who Is not registered or otherwise
employed as stated above, shail be paid not iess than the
applicable wage rate on the wage determination for the
ciasslfication of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
iess than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor !s
performing construction on a project in a locality other than
thai In which Its program Is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified In the contractor's or subcontractors registered
program shall be observed.

Every apprentice must be paid at not iess than the rate
specified In the registered program for the apprentice's level of
progress, expressed as a percentage of the Journeymen hourly

The ratio of trainees to journeymen on the job site sha!! not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in Ehe approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determhaUon, Trainoes shall
be paid fringe benefits in accordance witli the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless (he
Administrator of the Wage and Hour Division detormlnes that
there js an apprenticeship program associated with the
corresponding }oumeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating !n a training plsn
approved by the Employment and Training Administration shall
bs paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be pgid not less than Uie applicable wage rate on the
wage determlngtion for ihe work actually performed,

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor wf!! no
longer be permitted to utiifze trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program Is approved.

c. Equal empioymenf opportunily. The utilization of
apprentices, trainees and Journeymen under this part shall be
in conformity with tho equal employmenE opportunity
requirements of Executive Order 11246, as amended, and 29
GFR part 30,



d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and trainees wording under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federat-ald highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs wiii be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shali not be greater than permitted by the terms of
the particular program,

V, CONTRACT WORK HOURS AND SAFBF(f
STANDARDS ACT

The following ciauses apply to any Federai-aid construction
contract in an amount In excess of $100,000 and subject to the
overtime provislona of the Contract Work Hours and Safety
Standards Act. These clauses shail be Inserted In addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4,6. As
used in this paragraph, Ehe terms laborers and mechanics
Include watchmen and guards.

5. Compliance with Gopeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract,

6. Subcontracts, The contractor or subcontractor shall Insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-'t273 En any lower tier
subcontracts. The prime contractor shai! be responsible for the
compliance by any subcontractor or lower tier subcontractor
with ail the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment, A breach of the
contract clauses In 29 GFR 5,5 may he grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8, Compliance with Davis-Bacon and Related Act
requirements. A!) rulings and interpretations of the Dav!s-
Bacon and ReiaEed Acls contained !n 29 CFR parts 1 ,3,and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shal[ not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordQnce with the procedures
of the Department of Labor set forth in 29 CFR parts 6, 6, end
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contraciing agency, the US. Department of Labor, or the
employees or their represenlaHves.

10. Certification of eligibility.

a. By entering into this contracti the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
Interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(9) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shali be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of section 3(a) of the Davls-Bacon Act or 29 CFR 5,12(a)(1).

c. The penalty for making false statements is prescribed In the
U.S. Griminai Code, 18 U.S.G. 1001.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or fnvoive the employment of laborers or mechanics shall
require or permit any such iaborer or mechanic In any
workweek In which he or she Is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for ai! hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event: of any violation of the clause set forth
in paragraph (I.} of this section, the contractor and any
subcontractor responsible therefor shall be ifable for the
unpaid wages, in addition, such contractor and subcontractor
shall be liable to the United States (In the case of work done
under contract for the District of CoSumbia or a territory, to such
DistdcE or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect-to each
Individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1,) of (his section, in the sum of $10 for each
calendar day on which such indfvfdua! was required or
permitted to work En excess of the standard workweek (rf forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages,
Tho FHWA or the contacting agency shali upon its own action
or upon written request of an authorised representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subconEractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federgliy-gssjsted contract subject to the Contract Work
Hours gnd Safety Standards Act, which Es hefd by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities ofsuoh contractor or
subcontractor for unpaid wgges and liquidated damages gs
provided In the clause set forth In paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontracEor shail insert
In anysubcontracls the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to incfude these clauses In any lower tier
subcontracts. The prime contractor sha!! be responsible for
compliance by any subcontractor or Eower tier subcontracEor
with the clauses set forth in paragraphs (-1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is app!icab!e to al! Federal-gid construction
contracts on the National Highway System,

1. The contractor shall perform with Its own organizatfon
contracl work amounting to not less than 30 percenE (or a
greater percentage if specified elsewhere In the contract) of
the total original contract price, excluding any speciaity [ferns
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty Stems performed may be deducted from the total
original contract prtce before computing the amount of work
required to be performed by the coritractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prima contractor, wilh or
without operators. Such term does not include employees or
equipment of a subconlractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees From an employee leasing flrm meeting alt relevant
Federal and State regulatory requiremsnts. Leased
employees may only be included in this term if the prime
contractor meets all of the following condilions:

(1) the prime contractor maintains control over the
supervision of ths day-to-day activities of the leased
employees;

(2) the prime contractor remains responsibis for the qualify
of the work of the leased employees;

(3) the prime contractor retains ail power to accept or
exclude individual empioyees from work on the project; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulgtory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily avallgbie in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in genaral are to be limited to minor
components of the overall conEract.

2. The contract; amount upon which (he requirements set forth
in paragraph (1) of Section V! is computsd indudes the cost of
malerial and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The coniractor shall furnish (a) a competent superintendent
or supervisor who is employed by the fjnn, has futi authority to
direct performance of the work in accordance with the contract
requirements, and !s in charge of ail construction oparations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting offlcer dQtenn!nes is
necessary to assure the perfonngnco of the contraoL

4. No portion of the contract shail be sublet, assigned or
otherwise disposed of except with the written conssnt of the
contracting offtcer, or authorized representaUve, and such
consent when given shali not be construed to relieve the
contractor of any responsibility for the fuiflHment of the
contract Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that It contains all pertinent provisions
and requirements of the prime contract

5, The 30% seif-performance requirement of paragraph (1) Is
not applicable to design-buifd contracfs; however, contracfing
agendas may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is appilcabie to a!! Federal-aid
construction contracts and to ail retard subcontracts,

1. In the performance of this contract the contractor shall
comply with all appiicable Federal, State, and tooal iaws
governing safety, health, and sanitation (23 CFR 635), The
contractor shall provide all safeguards. safety devices and
protective equipment and taRe any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and heaEth of
employees on \he Job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. It Is a condition of this contact, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work In surroundings or under conditions
which are unsanltary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with SecEion 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C, 3704).

3. Pursuant to 29 CFR 1926.3, !t !s a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shali have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

V(tl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is gpplicable to all Federal-aid
constnjct!on Gontracts and to all relatad subcontracts.

In order to assure high quality and durable construction En
conformity with approved pians and specifications and a high
degree of reliability on statements and representgtions made
by sngineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefuily, thoroughly,
and honestly as possible. Willful faJsiflcation, distortion, or
misrepresentation with respect to any fads related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acls, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 GFR 635) in ono or more
places where it Is readily available to ail persons concerned
with the project;

18U.S.C. 1020 reads as folfows;



"Whoever, be!ng an officer, agent, or employee of Ehe UnUed
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, l<nowlngly makes any
false statement, false representation, or false report as Eo the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof !n connection with the
submission of plans, maps, spedftca lions, cohtracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representatlorii false report or false claim with respect to ihe
character, quailty, quantity, or cost of any work performed or to
be performed, or materials furnished orfo be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certilScate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved Juiy 1, 1916, (39 Stat. 355), ss amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both,"

IX, fMPLEMENTATfON OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracis and to ali related subcontracts.

By submission of (his bld/proposa! or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-atd construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due |o a vtoiation of Section 508 of Ehe Clean Water Act
or Section 306 of the Ciean Air Act,

2. That the contractor agrees to include or cause to be
included the requirements of pgragraph (1} of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construotion
contracts, design-buiid contracts, subcontracts, iowor-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or ^ny other covered Eransaction requiring FHWA
approval or that !s estimated to cost $25,000 or more - as
defined in 2 GFR Parts 180 and 1200.

1, Instructions for Certification " First Tier Participants:

a. By signing and subnnllting this proposaE, the prospQcllve
first tier participant !s providing the cerfiHcation set out below.

b. The inability of a person to provide the certification set out
below will not necessariiy result In denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certlfioatton
set out beiow. The certification or explanation wiii be
considered in connection with (he department or agancy's
determination whether to enter into this (ransaotion. However,
failure of the prospective first tier participant to fumlsh a
ceriification or an explanation shall disqualify suoh a person
from partfcipatlon in this transaction.

o. The uertiflcation in this clause is a maEeriat representation
of fact upon which reliance was piaced when the contracting
agency determined to enter into this transaction. If It is later
determined that the prospective participant knowingiy rendered
an erroneous certification. In addition to other remedies .
available to the Federal Government, the conEracEing agency
may terminate this transaction for cause of defaufE.

d. The prospective first t!or participant shall provide
immediate written notice to the confracUng agency to whom
this proposai is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

a. The terms "covered transaction," "debarred,"

"suspended," "ineligible," "participant," "person," "prlncipai,"
and "vo!untarliy exduded," as used in this dausei are defined
in 2 CFR Parts 180 and 1200. "First T!er Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). "Lower Tior Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant" refers to the participant who has entered Into a
covered transaction with a grantee or subgrantee of Faderal
funds (such as the prime or genera! contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppiSers).

f. The prospective first tier pgrticlpant agrees by submitting
this proposal that, should the proposed covered Eransactton be
entered Into, It shall not knowingly enter into any lower tior
covered transaction with a person who is debarred,
suspended, declared Ineligible, or volunfarily axciuded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tior participant further agrees by
submitting this proposal that it will include tho dause titled
"Certjficatton Regarding Debarmont, Suspension, ineljgibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department orcontracUng agencyi entering
into this covered transaction, without modfflcgtion, in a!! lower
tier covered transactions and in all solicftalions for lower tier
covered transgctions exceeding the $25,000 ihreshoid.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transacUon, unless !t
knows thai the certification is erconeous. A participant !s
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise Ineligible to participate In covered
transactions. To verify the eilglblllty of its principals, as well as
the ellgibiiity of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (httos;//www,6Dls.aov/), which i$
compiled by the General Sen/ices Administration.



I Nothing contained fn the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the oert!float!on required by this clause.
The knowledge and information of the prospective participant
Is not required lo exceed that which fs normally possessed by
a prudent person in the ordinary course of business dealings.

J. Except for transactions aulhorized under paragraph (f) of
these instructions, If a participant In a covered IransacUon
knowingly enters into a lower tier covered transaction with a
person who fs suspended, debarred, ineligible, or voluntarily
excluded from partioipation !n th!s transaction, In addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or defauii.

2, Certification Regarding Debarment, Suspension,
hieligibiiityand Voluntary Exciuslon - First Tier
Particlpante:

a. The prospective first tier participant certifies to the best of
its knowiodge and belief, that it and Its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligiblei orvoiuntariiy excluded from
participating In covered Eransactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a clv!l Judgment rendered
against-them for commission of fraud or a criminal offense in
connection w(h obtaining, attempting to obtain, or performing
a public (Federal, State or !oca!) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezz!ement, theft, forgery,
bribery, falsificatlon or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently Indicted for or othorwise criminaliy or
civilly charged by a governmenta] entity (Federal, SEate or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certifjogtion; and

(4) Have not within 3 fhree-year period preceding this
applicalion/proposai had one or more public transactions
(Federal, State or local) terminated for cause or default,

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shgll atlach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants;

(Applicable to all subcontrgcts, purchase orders and oiher
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
[owef tier is providing Ihe certification set out below.

b. The certification In this clause !s a material representation
of fact upon which reliance was placed when this transaction
was entered into, if it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, In addition to other remedies available to the
Federal Government, the department, or agency with which

this tmnsactlon originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the pGrson to which this proposal is
submitted if at any time the prospecUvo lower tier participant
learns that !(s certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarredi"
"suspended," "inellgtble," "parttclpant," "person," "principal,"
and "voluntarily exduded," as used in this dause, are defined
fn 2 CFR Parts I 80 and 1200. You may contact the person to
which this proposal Is submitted for assistance in obtaining a
copy of those regulations. "First Tier Covered Transactions"
refers to any covered transaction botween a grantee or
subgrantee of Federal funds add a participant (such as the
prime or general contract). "Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant"
refers (o (he participant who has entered into a covered
transaction with a grantee or subgraniee of Federal funds
(such as the prime or general contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subconEractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposa! that, should the proposed covered
transaction be entered into, it shaii not knowingly enter into
any lower Uer covered transaction with a person who is
debarred, suspended, dedared inQligible, orvoiuntariSy
excluded from participation in (his covered transaction, unless
authorized by the department or agency with which this
transaction originated,

f. The prospective lower Uer participant further agrees by
submitting this proposal that it will include this dause titled
"Certification Regarding Debannent, Suspension, Inoiiglbillty
and Voluntary Exdusion-Lower Tier Covered Transaction,"
without modificaEion, In ai! lower tier covered transactions and
in all soiicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A partlciparit In a covered transaction may rely upon a
certification of a prospective pgrtidpant in a tower tier covered
transaction that is not debarred, suspended, ineiigible, or
voiuntgrily excluded from the covered transactiorii unless it
knows that the certification is erroneous. A partfdpant is
responsjbie for ensuring that \te principals are not suspended,
debgrred, or otherwise Ineligible to participate !n covered
transactions. To verify Ehe eligibility of its principals, as wei! as
the eligibility of any iowor fior prospective partidpants, egch
participant may, but is not required to, check the Excluded
Parties List System website (httDs://www,epLs,goy/). which is
compiled by the General Services Admlnistralion.

h. Nothing contained in the foregoing shall be construsd to
require establishment of a system of records in order to render
In good faith the certification required by this clause. The
knowledge and information of participant Is not required to
exceed that \which Is normaiiy possessed by a prudent person
In the ordinary course of business dealings.

I. Except for transactions authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ine!!gibie, or voluntarfly
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, (he
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department or agency wiih which this transaction originated
may pursue avaiiabfe remedies, including suspension and/or
debarment,

Certification Regarding Debarmenti Suspension,
Ineligibllityand Voluntary Exclusion-Lower-Tier
Participants:

1, The prospective lower tier participant certifies, by
submission of this proposal, that neither It nor its principals is
presently debarred, suspended, proposed for debarment,
declared Ineligible, or voluntarily excluded from participating !n
covered transactions by any Federal department or agency.

2, Where the prospective lower tier participant Is unable to
certify to any of the statements fn this certificatiorii such
prospective parttcipant shall gttgch an explanation to fhEs
proposal.

* * * * *

Xf. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is appiicable to all FederaI-aEd construction
contracts and to ail related subcontracts which exceed
$100,000 (49 CFR 20).

1 < Tha prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, Ehafc

a. No Federal appropriated funds have been paid orwlii be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress In connection with the awarding of any Federal
contract, the making of any Fodei'a! grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and Uie extension, continuation, renewal, amendment, or
modification of any Federal contract, grgnt, loan, or
cooperative agroement

b, If any funds other than Federal gpproprlated funds have
been paid or wll! be paid to any person for influencing or
attempting to Influence an officer or Gmployee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
conneciion with this Federal contract, grant, loan, or
coopsrattve agreement, the undersigned shal! complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with its instructions.

2, This certification Is a material representation of fact upon
which reliance was placed when this transaction was made or
entered Into. Submission of this certification Is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who falls to file the required
certification shafl be subject to a civ!! penalty of not less than
$10,000 and not more than $100,000 for each such faliurs.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that ths
language of this cerEificatlon be fnduded In all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to ail Federai-aid projects funded
under the Appalachian Regionai Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-slte work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent Ehat qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially oxperfenced personnel necessary to
assure an efficient execution of the contract work.

a For the obligation of the contractor to offer empioyment to
present or former employees as the result of a lawful coflecUve
bargaining contract, provided that the number of nonresident
persons empioyed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided In
subparagraph (4) below.

2. The contractor shal! place a Job order with the State
Employment Service indicating (a) the cEassificattons of the
laborers, mechanics and other empioyees required to perform
the contract work, (b) the number of employees required in
each dasslffcatlon, (c) the date on which the participant
estimates such employees wil! be required, and (d) any other
pertinent information required by the State Empbyment
Service to compiete the Job order form. The Job order may be
placed with the State Employment Service in writing or by
telephone, if during the course of the contract work, the
fnformation submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service,

3. The contractor shatf give full consideration to all qualified
job applicants referred to him by the State Employment
Service, The contractor Is not required to grant employment to
any job applicants who, in his opinion, are not qua!Efied to
perform the classification of work required.

4. If, wElhin one week following the placing of a job order by
the contractor with the State Employment Ser/tce, the State
Employment Service is unablo to refer any qualified job
appiicante to the contractor, or less than the number
requested, the Stale Empioyment Service will forward a
certificate to the contractor indicating the unavailabi!!ly of
appilcanta. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certiffcate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for Ehe
use ofminerai resource materials native to the Appalachian
region.

6. The contractor shaE! include the provisions of Sections 1
through 4 of this Attachment A In ever^ subcontract for work
which Is, or reasonably may be, done as on-slte work.
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Exhibit "J"

PROPOSER'S AFFIDAVIT

PROPOSER'S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, _ ._.._.......> being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable

consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed

or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth m tlieir Request for Proposal and subsequent agreement, except at

a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner's Court between proposal submission date and award by the Hldalgo
County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee ofPIidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this _day of_,2020.

Notary Public

My commission expires: _, 20



THE STATE OF TEXAS §

§
COUNTY OF HffiALGO §

SERVICE CONTRACT

THIS CONTRACT is made and entered into this _Day of _, 20_ by

and between the COTOTTY OF HTOALGO, TEXAS ("County"), and _("Company").

WHEREAS, County requested responses to notices for: "Off Premises Storage,

Records Management, Pickup, Retrieval Delivery and Shredding Services" (the "Services"),

on an as needed basis for the County of Hidalgo (the "Services"). A copy of procurement

packet, including applicable specifications, is attached hereto as EXHIBIT "A" ("Procurement

Packet") and"

WHEREAS, Company submitted a bid to provide services in accordance with the

specifications as bid, a copy of the Company's response to the Procurement Packet is attached

hereto as Exhibit "B""Bid Page, ("Response") and

WHEREAS, Company represents that it is qualified and desires to perform such

services: and

WHEREAS, in recognition of and in consideration of Company's agreement to perform

the Services in accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further

consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered mto in order to

provide the Services to Hidalgo County. This Contract does not extend to any third parties any
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duties or benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and

agrees to render and provide the Services in accordance with specifications and terms contained

in Exhibit "A" Procurement Packet and Exhibit "B" Company's Response. Services shall be

performed within Hidalgo County following a request for Services by the County or its

designated agent. Company agrees in performing the Services that it will use proper professional

standards, comply with any and all appropriate laws and regulations in providing the Services,

and devote such time as is necessary to safely and efficiently provide the Services. Further,

Hidalgo County reserves the right to request these services from other sources other than the

successful vendor and shall not be in violation of any terms or conditions of said contract."

3. Term. This Contract shall be for a period of one (1) year(s), commencing

on 2020 and expiring on 20_, and may be extended at the sole

discretion of the County for an additional two (2) one (1) year temi(s) under the same rates,

terms and conditions unless this Contract is terminated pursuant to the provisions herein,

whichever occurs first. Hidalgo County also reserves the right to continue this bid for an

additional ninety (90) day grace period at the end of the contract term for unforeseen delay of

award for the next term and under the same rates, terms and conditions.

4. Licenses. As a condition- of this Contract, Company shall hold and maintain

throughout the term of this Contract all licenses and permits required, or which may be required

by any authority during the term hereof to provide the Services. If such license or permit is

suspended or revoked, this Agreement shall automatically be terminated and Company shall

immediately notify the County.

5. Company shall provide a sufficient number of trucks, vehicles^ personnel and

equipment available to safety and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall

contain all equipment required by any authority to operate on streets and roads and all persons in
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the employ of Company who operate such trucks or vehicles shall have the required licenses,

qualifications, skill and expertise to perform such Services and shall comply with all laws, rules

and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this

Contract, the County agrees to pay Company the amounts specified in Exhibit "B" attached

hereto payable against written invoice submitted by Company in accordance with the Texas

Prompt Payment Act, Tex. Govt. Code Ch.2251

8. Insurance: Consistent with its status as an independent contractor and at its sole

expense, Company agrees that throughout the duration of the work under this contract and

any extension hereof, it shall provide and maintain any and all insurances and abide by any

requirements which are specified in the Procurement Packet/Specifications and/or which may

be necessary in providing Services or are otherwise required by law. Insurance policies shall

cover, but are not limited to. Bidder's activities and all persons, vehicles, equipment and

property connected with providmg Services, to include theft or loss. The amount of insurance

required shall be in accordance with amounts specified by the County or as prescribed by

law, but in no event shall any amount be less than the minimum amounts prescribed by law,

including, but not limited to the Texas Tort Claims Act. These requirements do not establish

limits of Company's liability. Any and all applicable insurance requirements and amounts are

incorporated herein by reference for all purposes. Company is responsible for ensuring all

required insurance policies are valid for the duration of the contract. All insurance policies

are to be issued by an insurance company authorized to do business in the State of Texas and

acceptable to County. Company shall cause all subcontractors utilized by Company to also

comply with these specifications. Company shall furnish to County certificate(s) of

coverage, and all renewals throughout the duration of the Project, issued by the insurer that

such insurance is in full force and effect. (See Exhibit "C" attached hereto and incorporated
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herein for all purposes). For each applicable policy. Company shall name the County as an

additional insured. Company shall notify County a minimum of thirty (30) days in advance

of cancellation of all or part of a policy. Company shall make any other insurance

documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its

elected officials, employees and agents from any and aU claims, damages, losses, and

expenses including attorney's fees for the defense of any action against County arising out

of, resulting from, or connected with the provision of the Service by Company under this

Contract. Said indemnity shall cover any act or failure to act by the Company, its agents

or employees.

10. Assignment. This Contract shall not be assignable in whole or in part by either

party without prior written consent of the other party.

11. Independent Contractor. It is expressly agreed that this Contract and the

perfomiance by the parties hereunder does not create any agency relationship or master-servant

relationship that County has no supervision of the performance of the Services provided by

Company, and that Company is an independent contractor under this Contract.

12. Notice. Any notice required or permitted to be given hereunder shall be in writing

and shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County ofHidalgo
Attn: County Judge
100 E.Cano, 2nd Floor

Edinburg, Texas 78539
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13. Provisions. In case any one or more of the provisions contained in this

Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,

such invalidity, illegality, or unenforce ability shall not affect any other provision thereof and this

Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never

been contained herein.

14. Termination. The contract may be terminated without cause upon thirty (30)

days written notice by County.

15. Successors. This Agreement shall be binding upon and inure to the benefit of and

be enforceable by the parties hereto and their respective heirs, executors, administrators, legal

representatives, successors, and assigns where permitted by this Agreement.

16. Governing Law. This Agreement shall be governed by and constmed in

accordance with the laws of the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term

hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of

County under this Agreement, County may terminate this Agreement upon ninety (90) days

written notice to Company. County agrees, however, to use reasonable efforts to secure funds

necessary for the continued performance of this Agreement. The parties intend this provision to

be a contmuing right to temiinate this Agreement at the expiration of each budget period of

County. Agreements for the acquisition, including, lease of real or personal property under Tex.

Loc. Govt. Code §271.903: In the event that, during any term hereof, the Commissioner's Court

does not appropriate sufficient funds to meet the obligations of County under this Agreement,

County may terminate this Agreement upon ninety (90) days written notice to Company, County

agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the

Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate

this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code

§271.903 (VemonSupp. 1996).

18. Entire Agreement. This Agreement contains the entire contract between the
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parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or representative) any representation or agreement in connection with this Agreement not

specifically set forth herein. This Agreement may be modified or amended only by agreement in

writing executed by the parties hereto, and not otherwise.

19. Immunities. Nothing in this Contract is intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

immunity available to County as to any claim or action of any person, entity, or individual

against County.

20. Nondiscrimination: Company, mcluding subcontractors, assignees and

successors in interest, ensures that no person shall on the grounds of race, religion, color,

national origin, sex, age, or disability, or any other protected class under law, be excluded from

participation in, be denied the benefits of, or be otherwise subjected to discrimination or

retaliation in any federally or non-federally funded program or activity when providing any

services described herein under this contract/agreement. Applicable nondiscrimination

statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided

as part of the initial procurement packet and are incorporated herein and made a part of this

agreement for all purposes.

21. Additional Documents: The parties hereto covenant and agree that they will

execute each such other and further instruments and documents as are or may become necessary

or convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity's contracts must contain the

applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
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which are subject to assistance from the Federal Emergency Management Agency (FEMA) are

also required to contain additional contract clauses. The applicable required contract clauses

were provided as part of the initial procurement packet and are incorporated herein and made

part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]
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WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written

above.

ATTEST:

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:
Robert Vinaffl
Assistant District Attorney

APPROVED BY COMMISSIONES COURT:

COUNTY OF HIDALGO

By:.

Richard F. Cortez, County Judge

COMPANY:

By:_

Printed Name:

Title:
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EXHIBIT "A"
REQUEST FOR BIDS (RFB)
PROCURMENT PACKET
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EXHIBIT "B"
VENDOR'S BID
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EXHIBIT "C"
INSURANCE REQUIREMENTS
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/ 
I. ' 

HIDALGO COUNTY 

REQUEST FOR BIDS 

"Off Premises Record Storage" 

RFB No.: 2020-218-08-05-ABV 

RFB SUBMITTAL CHECK LIST 

All forms listed below must be included in the RFB response. 
Indicate with a check mark(✓) the Forms completed and included in this response: 

---

---

---

---

---

---

---

---

---

---

Page 12 of Legal Notice 

Exhibit "B" Bid Page 

Exhibit "C" -Acknowledgement forms (pages 4 & 5) 

Exhibit "D" CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable) 

Exhibit "E" Vendor Bidder Applications, W-9, & HUB/DBE 

Exhibit "F" Certification Regarding Debarment 

Exhibit "H" Required Contract Clauses for Contracts Under Federal award 2 - CFR 200, 

Appendix 11 & FEMA (if applicable) 

Exhibit "J" Proposer's Affidavit 

SAMS.gov Registration Acknowledgement www.sam.gov 

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid{s),an, 

(2) CD/USB in PDF Format {see number 2 of Legal Notice).




