THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

PROFESSIONAL SERVICES AGREEMENT
C-20-516-10-13

THIS AGREEMENT (“Agreement”) is made and entered into this 13" day of October 2020,
by and between HIDALGO COUNTY, TEXAS, (“County”} and Alpha Infrastructure Engineering,
PLLC (“Engineer™).

WITNESSETH:

WHEREAS, the County is in need of On-Call Engineering Services (the “Services”) for projects
within Hidalgo County Precinet No. 1;

WHEREAS, the County has determined that the services of a professional engineering company
are necessary to carry out the required Services;

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the “Texas Professional
Services Procurement Act”), the County requested Statements of Qualifications from professional
engineering firms to assist the County by providing the Services;

WHEREAS, the County solicited Requests for Qualifications (RFQ) for the development and
establishment of a yearly pool for “Professional Engineering Services”; and

WHEREAS, the Engineer was pre-qualified from the County’s pool of Professional Engineers
and has been selected from the pool to provide On-Call Engineering Services on an as-needed
basis for Hidalgo County Precinct No.1 (“County™), in accordance with the terms and provisions of
Exhibit “A” of the Requirements/Request for Qualifications, attached hereto and incorporated by

reference herein; and

WHEREAS, in continuation of the procurement process and in response to the County’s request
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to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the
Engineer has provided a fee schedule (“Standard Engineer Contract Rates™), which is attached hereto
and made part of this Agreement as Exhibit “D”; and

WHEREAS, on a project to project basis, County shall determine when the services of an
Engineer is required and shall provide project specifications {the “Specifications™) fo Engineer for
review and response.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, County and Engineer do mutually agree as follows:

1. County and Engineer hereby agree that this Agreement is entered into in order to provide the
Services for Hidalgo County Precinet 1.

2. The County will furnish Specifications as needed on a per-project basis to Engineer for the
development of project(s) and fulfillment of this Agreement. Engineer agrees to review the project as
presented by County (on a per-project basis) and submit to County within fourteen (14) days of receipt
of the Specifications, a proposal, and work authorization. The proposal shall include, but not be limited
to, the following: (1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or
basis for, compensation for additional services (including additional services that may arise during the
course of the project and cost of Engineer’s consultants); and (4) cost for reimbursable expenses
(collectively the “Engineer Services Per-Project Proposal™),

3. The County may enter into negotiations with the“ Engineer regarding the Engineering
Services Per-Project Proposal and should the parties reach an agreement, the Engineer will submit
a “Work Authorization” to County for approval and execution. The Work Authorization will detail

the Engineer’s duties and responsibilities with respect to each specific project. Project Specific

services to be provided by the engineer are detailed in the attached Exhibit “C*”. However, if the
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parties are unsuccessful at coming to terms for any specific project, then the County may seek the services

of other engineers.

4. Engineer agrees in performing the Services that it will use proper professional standards,
comply with any and all appropriate laws and regulations in providing the Services, and devote such
time as is necessary to safely and efficiently provide the Services.

5. Non-Exclusive Services of Engineer. Hidalgo County reserves the right to request these
services from other sources other than the Engineer and shall not be in violation of any terms or
conditions of this Agreement.

6. Term. The Original Agreement is for a period of one (1) year, effective October 13, 2020,
and will terminate October 12, 2021, or unless sooner terminated as provided herein. The Engineer will
not begin to work or incur costs until authorized in writing by the County with each Project- Specific
“Work Authorization” as more particularly described in Exhibit “E”

7. Compensation and Work Authorizations. The maximum amount payable under this
Agreement shall not exceed the amount for each “Work Authorization”, an example of which is attached
hereto and incorporated by reference as Exhibit “E”, unless an amendment is executed as provided
hereinafter. The Engineer shall submit periodic requests for payment within (30) thirty days after
completion of each Work Authorization. The request for payment shall be made using forms acceptable
to the County and shall show the total amount earned to the date of submission and the amount due and
payable as of the date of the current billing. Upon receipt of said request for payment, County shall
submit a requisition for payment for said Services in the customary manner provided for payments
utilized by Hidalgo County, Texas. Engineer agrees to separately account for the receipt and/or expenditure

of funds received pursuant to this Agreement and to keep accurate books and records of all such receipts

and/or expenditures. All payments to Engineer shall be mailed to the address shown in numbered
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paragraph 29, Titled “Notices” herein.

8. Inspection of Work. The County has the right at all reasonable times to inspect or otherwise
cvaluate the work performed hereunder and the premises in which it is being performed. If any
inspection or evaluation is made on the premises of the Engineer, or of a subcontractor, the Engineer
shall provide and require its subcontractor to provide all reasonable facilities and assistance for the
safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay their work.

9. Amendments. If it becomes necessary at any time during this Agreement to change the
scope of services, the Agreement period, the maximum amount payable, the complexity, or the character
of this Agreement, an amendment shall be executed by use of a (Supplemental Agreement Form) more
particularly described in Exhibit “F” which is attached to this Agreement. The County retains the right
to reject any such amendment proposed by the Engineer. Any such amendments shall be made in
writing, agreed to by all parties hercto, and duly executed before the end of the Agreement as specified.
If the County finds it necessary to require changes in completed work because of errors made by the
Engineer, the County shall require the Engineer to correct the work at no cost to the County and without
amendment to the Agreement. If the changes are made at the request of the County and are not due to
errors of the Engineer, the County will reimburse the Engineer for the additional work at the same rate
of pay established in Exhibit “D” "Engineer Contract Rates." I payment for the additional work will
cause the maximum amount payable under this Agreement to be exhausted, an amendment shall be
proposed in accordance with all State procurement laws.

10. Reporting, The Engineer shall promptly advise the County in writing of events which have

a significant impact upon the Agreement, including:

a. Problems, delays, or adverse conditions which will materially affect the ability to
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meet time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of the
action taken, or contemplated and any County or, if Federal Funds are involved,
Federal assistance needed to resolve the situation,

b. Favorable developments or events which enable meeting time schedules and goals to
be met sooner than anticipated or which are producing more work units than originally
projected.

11. Ownership of Documents. Upon completion or termination of this Agreement, all
documents prepared by the Engineer or furnished to the Engineer by the County shall be delivered to
and become the property of the County. All sketches, photographs, calculations, and other data prepared
under this Agreement shall be made available, upon request, to the County without restriction or
limitation on their further use. The Engineer may, at its own expense, have copics made of the
documents or any other data furnished to the County under this Agreement.

12. Suspension of Work. Should County desire to suspend the work under this Agreement, but
not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification to
Engineer, followed by written confirmation from the County to Engineer to that effect. The thirty-day
notice may be waived as agreed in writing by both the County and Engineer to that effect. The work
under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of
receipt of written notice from the County to the Engineer. The sixty-day notice may be waived as
agreed in writing by both the County and Engineer, If the County suspends the work, the Termination

Date as identified above is not affected and this Agreement will terminate on the date specified.

the work, confer with the County. The Engineer shall prepare and present such information as may be
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pertinent and necessary, or as may be requested by the County, in order to evaluate features of the
Engineer’s services and work.

At the request of the County or the Engineer, conferences shall be provided at the Engineer’s
office, the offices of the County, or at other locations designated by the County. These conferences shall
also include evaluation of the Engineer’s services and work when requested by the County.

All applicable study reports shall be submitted in preliminary form for approval by the County
before the final report is issued. The County’s comments regarding the Engineer’s preliminary report

will be addressed by the Engineer in the final report.

If funds by other agencies or entities are to be used for the development of any project awarded
under this Agreement, the Engineer’s Services and work will be subject to periodic review and approval
by other agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Engineer’s Services and work
does not satisfy the requirements of the approved Work Authorization as provided by Exhibit “E”,
attached hereto, the County shall review the approved Work Authorization with the Engineer to
deterlmine the corrective action needed by either the County or the Engineer.

The Engineer shall promptly advise the County in writing of events which have a significant
impact upon the progress of the Engineer’s Services and work and the approved Work Schedule,
including:

a.  problems, delays, adverse conditions which will materially affect the ability to attain
Agreement objectives, prevent the meeting of time schedules and goals, or preclude
the timely completion and submittal of Project deliverables by the Engineer within

established time periods; this disclosure will be accompanied by a statement by the .. _

Engineer of recommended or immediate action taken, or contemplated, and any Owner
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or other agency or entity assistance needed to resolve the situation: and
b.  favorable developments or events which enable meeting the Work Schedule goals

sooner than anticipated.

14.  Independent Contractor. Engineer must comply with all applicable Hidalgo County
policies and with any applicable federal, state, or local laws, regulations, orders, or ordinances applicable
to the Services provided by Engineer under this Agreement. Notwithstanding the foregoing sentence,
Engineer represents and maintains that it is an Independent Contractor and is not an employee of
Hidalgo County, Texas or any agency thereof, and represents and warrants that it does not desire or
request any fringe benefits provided to employees of Hidalgo County, Texas, and/or any agency thereof,
including, but not limited to benefits associated with Hidalgo County’s civil service program. Engineer
agrees to be responsible for any federal income tax, withholding or social security tax lability that might
arise from payments received hereunder.

15.  Subcontracting and Assignment. The Engineer shall not assign, subcontract, or transter
the Engineer’s interest in this Agreement without the prior written consent of the County. The Engineer
shall bind every subcontractor by written contract to observe all the terms of this Agreement to the extent
that they may be applicable to each subconiractor. No subcontractor relieves the Engineer of any
responsibilities under this Agreement.

16.  Voluntary Termination. County may terminate this Agreement at any time for any
reason or no reason at all upon giving thirty (30) days prior written notice to the Engineer.

17.  Imsurance. Consistent with its status as an independent contractor and at its sole expense,

Engineer agrees that throughout the duration of the work under this contract and any extension hereof, it

. shall provide and maintain in full force and effect any and all insurances which may be necessary -

for providing Services or are otherwise required by law, and shall require of all its’ sub-consultants
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connected with providing services under this contract to provide insurance in full force and effect as
well. Insurance policies shall cover, but are not limited to, Engineer’s activities and all persons,
vehicles, equipment, and property connected with providing Services, including but not limited to
professional liability insurance covering Engincer’s activities in providing the services to County.
Coverage shall be in the amounts specified by the County in the Request for Qualifications (“RFQ™) or
as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by
the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and Remedies Code. Engineer shall
furnish to County certiﬁceite(s) of insurance and all renewals throughout the duration of any assigned
Project on an Accord form, issued by the insurer that such insurance is in full force and effect. See
attached Exhibit “G” Insurance Information.

18. As a condition of this Agreement, Engineer shall hold and maintain throughout the term of this
Agreement all licenses and permits required, or which may be required by any authority during the term hereof to

provide the Services for a particular project. If such license or permit is suspended or revoked, this Agreement
shall automatically be terminated and Engineer shall immediately notify the County.

19. Alltrucks or vehicles operated by the Engineer to perform the Services shall contain all equipment
required by any authority to operate on streets and roads and all persons in the employ of Engineer who operate
such trucks or vehicles shali have the required licenses, (iualiﬁcations, skill and expertise to perform such Services
and shall comply with all laws, rules, and regulations prescribed by any agency or authority having jurisdiction
with regard to the operation of such trucks or vehicles in providing the Services.

20. Payment of Franchise Tax. The Engincer hereby certifies that the Engineer is not
delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to, such

tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for

termination of the Agreement at the sole option of the County.

21,  No Assignment. Except as otherwise herein provided, Engineer may not assign the
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obligations or rights under this Agreement to any person without the prior written consent of County.

22.  Conflict. Nothing in this Agreement shall be construed so as to require the commission
of any act contrary to law, and whenever there is any conflict between any provision of this Agreement
and any present or future law, ordinance or administrative, executive or judicial regulation, order or
decree, or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter
shall prevail, but in such event, the affected provision or provisions of this Agreement shall be
modified only to the extent necessary to bring them to legal requirements and only during the time such
conflict exists,

23.  Termination by County. If Engineer fails to deliver quality Services, fails to achieve
the defined goals, outcomes, strategies and outputs required by County, or if Engineer fails to comply
with any conditions in this Agreement, the County shall have the right to terminate this Agreement
upon the giving of ten (10) days prior written notice to Engineer.

24,  No Waiver. No waiver by County of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof,

25.  Entire Agreement. This Agreement contains the entire agreement between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not specifically set
forth herein, This Agreement may be modified or amended only by agreement in writing executed by
County and Engineer, and not otherwise.

26.  Venue. This Agreement shall be construed under and in accordance with the laws of the

__State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County, ..

Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.
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27. INDEMNIFICATION. Engineer shall indemnify and hold harmless County, its elected

officials, employees and agents from any and all claims, damages, losses, and expenses including attorney's
fees for the defense of any action against County arising out of, resulting from, or connected with the
provision of the Services by Engineer under this Contract, Said indemnity shall cover any intentional,

negligent act or failure to act by the Engineer, its agents, or employees. This indemnification clause shall
survive this Agreement and be enforceable as a separate agreement in the event its survival and
enforcement becomes necessary.

28.  Attorney’s Fees. In the unlikely event that a dispute occurs which is litigated, or a cause
of action in law or equity is filed concerning the operation, construction, interpretation, or enforcement
of this Agreement, the losing party shall bear the cost of the attorney’s fees incurred by the prevailing
party and any and all costs applicable thereto, including, but not limited to, court costs, deposition fees,
expert witness fees, out-of-pocket expenses and travel expenses which are incurred by the prevailing
party.

29.  Notices. Except as may be otherwise specifically provided in this Agreement, all notices,

demands, requests or communications required or permitted hereunder shall be in writing and shall
either be (i) personally delivered against a written receipt, or (ii) sent by registered or certified mail,
return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or

at such other addresses as may have been theretofore specified by written notice delivered in accordance

herewith:
If to County: County of Hidalgo
Attention: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539
If to Engineer: Alpha Infrastructure Engineering, PLLC
506 W. Ferguson
Pharr, Texas 78577
Alpha Infrasiructure Engineering, PELC Contract # C-20-516-10-13
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Each notice, demand, request or communication which shall be delivered or mailéd in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the addresses or if mailed at such time as it is deposited in the United States
mail.

30. Executions of Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

31. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal representatives, successors,
and assigns where permitted by this Agreement.

32.  Gender. All pronouns used in this Agreement shall include the other gender, whether
used in the masculine, feminine or neutral gender, and the singular shall include the plural whenever and

as often as may be appropriate.

33.  Authority. The execution and performance of this Agreement by County and Engineer
have been duly authorized by all necessary laws, resolutions, or corporate action, and this Agreement

constitutes the valid and enforceable obligations of County and Engineer in accordance with its terms.

34.  Professional Seal. All documents and data furnished by the Engineer to the County shall
bear Professional seal of a licensed Engineer employed by the Engineer.
35. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County under
—this Agreement, County may terminate this- Agreement upon thirty (30) days written notice to-Engineer. —
County agrees, however, to use reasonable efforts to secure funds necessary for the continued
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performance of this Agreement. The parties intend this provision to be a continuing right to terminate
this Agreement at the expiration of each budget period of County. Agreements for the acquisition,
including the lease of real or personal property under Tex.Loc.Govt.Code §271.903. In the event that
during any term hereof the Commissioner’s Court does not appropriate sufficient funds to meet the
obligations of County under this agreement, County may terminate the Agreement upon thirty (30)
days writien notice to Engineer. County agrees, however, to use a best efforts attempt to obtain and
appropriate funds for payment of the Agreement. The parties intend this provision, if applicable, to be a
continuing right to terminate this Agreement at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

36. Immunities. Nothing in this Agreement intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available
to County as to any claim or action of any person, entity, or individual against County.

37. Nondiscrimination: Engineer, including subcontractors, assignees, and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or
disability, or any other protected class under law, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination or retaliation in any federally or non-federally
funded program or activity when providing any services described herein under this Contract. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.

such other and further instruments and documents as are or may become necessary or convenient to
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effectuate and carry out the terms of this Agreement.

39,  Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts Under
Federal Awards. Additionally, County contracts under Federal award which are subject to assistance
from the Federal Emergency Management Agency (FEMA) are also required to contain additional
contract clauses. The applicable required contract clauses were provided as part of the initial procurement

packet and are incorporated herein and made part of this agreement for all purposes.

40.  In case any one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision hereof and this Agreement shall be construed as if such invalid, illegal,

or unenforceable provision had never been contained herein.

Signature page fo follow
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EXECUTED as of the day and year first written above.

COUNTY:
COUNTY OF HIDALGO, TEXAS

By:

Richard F. Cortez, County Judge
ENGINEER:

ALPHA INFRASTRUCTURE ENGINEERING,
PLLC

By:

Printed Name

Title:

ATTEST:

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:

Hidalgo County District Attorney’s Office

By:
ADA, Assistant District Attorney

ATTACHMENTS:
EXHIBIT A -REQUIREMENTS/COUNTY’S REQUEST FOR QUALIFICATIONS
EXHIBITB -SCOPE OF SERVICES TO BE PROVIDED BY OWNER
EXHIBIT C -SCOPE OF SERVICES TO BE PROVIDED BY ENGINEER
EXHIBITD -STANDARD ENGINEER CONTRACT RATES
EXHIBITE -WORK AUTHORIZATION FORM

EXHIBIT E___ -SUPPLEMENTAL AGREEMENT FORM

EXHIBIT G -CERTIFICATES OF INSURANCE
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EXHIBIT “A”

REQUIREMENTS/COUNTY’S
- REQUEST FOR
QUALIFICATIONS
PROCUREMENT PACKET




5 ! . 2802 S: Bus. Hwy 281
By e, Edinburg, Texas 78538
B Phone: (956) 318-2626

Fax: (956) 3182629
www.co.hidalgo.tx.us/purchasing

fetinnic, DEPARTMENT

Cludndy o THdulgo

January 13, 2020

Bidder's name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY
Request for Qualifications — RIQ: 2020-811-01-29-HGO - “Professional Engineering Services
Pool”

Dear Ladies/Gentlemen:

Enclosed, please find the Request for Qualifications (RFQ) packet. Modifications and new
requirements have been added and implemented, Carefully read and review all instructions,
requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4877.

Sincerely,

S, Frtn™

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures




2802 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626
R KT oy Fax: (956) 318-2629
HCHASITG DEPARTMENT wiwvw.co.hidatgo.tx.us/purchasing

Cuandy of Hidulge

HIDALGO COUNTY
REQUEST FOR QUALIFICATIONS
“Professional Engineering Services Pool”
RFQ NO: 2020-011-61-29-HGO

TABLE OF CONTENTS

TEM DESCRIPTION NO. OF
PAGES
1. | Request For Qualifications Letter 1
2. | Table of Contents 1
3 Request for Qualifications, Legal Notice 12
4. | Exhibit A, Specifications 8
5. | Attachment A — Procurement Form 1
6. | Exhibit B — Evaluation Criteria 1
7. 1 Bxhibit C, Insurance Requirements 5
8. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
9. | Exhibit E, Vendoi/Bidder Application and W-9 form(s) 8
10. | Exhibit F, Certification Regarding Debarment 1
. | Exhibit G, Title VI Appendices “A” through “E” 6
12. | Exhibit H, Required Contract Clauses for Confracts Under Federal Award-2 15
CFR 200, Appendix IT & FEMA, (If Applicable)
12, | Exhibit |- FHWA 1273 13
13.  Exhibit J-Proposers Affidavit I
14, | RFQ Submittal Checklist 1

This Table of Contents is intended as an aid to respondents, not as a comprehensive listing of the
qualification package. Respondents are responsible for reading the entire packet and complying with all
specifications.

The above-mentioned items shall be found in this Request for Qualifications (RFQ) packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

fffffffffffffffffffffffffff Thank youw

Revised 01/30/2019



REQUEST FOR QUALIFICATIONS (RFQ)
HIDALGO COUNTY

{Including all funding sources, programs, and entities)
“Professional Engineering Services Pool”

RFQ No: 2020-011-01-29-HGO

Acceptance Due Date: January 29, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist I1T
956-318-2626 Ext, 4877

Heidi;ortiz@eo-hidalgoix;us

Form HCPD-04




LEGAL NOTICE ‘ RFQ No.: 2020-011-01-29-HGO

Hidalgo County (“County™) is seeking qualitied firms or teams interested in providing comprehensive
professional services as part of a Professional Services Pool. Qualified Respondents may then be
engaged from the pool to provide professional services on a project-specific basis. Sealed
qualifications will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Professional Exgineering Services Pool”, in accordance with the requirements attached hercto as
Exhibit "A", The qualifications should address all requitements set forth, Respondent (may also be
referred to as respondent, contractor or vendor) may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requitements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall qualification.

One (f) original (pages one-sided — clearly marked ORIGINAL), one (I} copy and two (2) CD/USB
in PDF format are required with the respondent’s name and address clearly typed/printed on upper
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the '
envelope and/or package, RFQ No.: 2020-011-01-29-HGO Hidalge County (Including all funding
sources, programs, and entities) “Professional Engineering Services Pool”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M., WEDNESDAY,
JANUARY 29, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL B RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRIESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFQ.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualifications considered the best and most advantageous
to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice Acknowledgement (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D),
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix Il & FEMA (See Exhibit “I”);
Proposer’s Affidavit (See Exhibit “*); and
SAMS, gov Registration Acknowledgement (See Number 17 below).

N o e

& =~

. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
RFQ that it deems necessatry to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all qualifications submitted. Receipt of qualification
shall under no circumstances obligate County to accept the Respondent’s submission. Inclusion into
the services pool is based on qualification and other factors as herein set forth.

. Respondent’s failure to qualify or maintain qualifications throughout the term of this agreement shall
release Hidalgo County from all obligations to the Respondent with regard to the services. In such an
event, County may elect to engage another qualified vendor or reject all vendors and re-advertise to

Page 2 of 12




LEGAL NOTICE

create a pool.

RFQ No.: 2020-011-01-29-HGO

3. Respondent is responsible for obtaining any information needed in order to respond to the RFQ.

6, Respondent should provide any and all relevant information necessary to establish qualifications.

7. Submitted qualifications are to remain firm for a minimum of ninety (90) days after the RFQ
opening.

8. County reserves the right to accept or reject any or all qualifications.

9. Any interpretations, amendments, corrections or changes to this RFQ document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualifications submittal,

10. Respondent is responsible for all costs of submitting its response to the RFQ.

11. The county is exempt from Federal Ixcise Tax, State-Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project-specific contracts, If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project-specific awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

13. POST-AWARD DELIVERY INSTRUCTIONS (if applicable):

¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

» At least seventy-two (72} hours prior notice of delivery must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

v If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
¢ Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any) for the project-specific award;

d) Notation -
» “Hidalgo County (Including all funding sources, programs, and entities) RFQ:
2020-011-01-29-HGO “Professional Engineering Sexvices Pool”, and
¢) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE
- iterm pumber, quantity, ete,

e Discount payments will be considered when offered (if applicable),

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE

Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539

SCHEDULE OF EVENTS:

956-318-2511

RFQ Opening, 9:30 A.M.

Award of Contract;

January 29, 2020

2020

Commence Work or Deliver Products:

2020

President’s Day -

04/10/20

Good Friday
Memorial Day 05/25/20 -
Independence Day. ... 0 .| :

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;

PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall requite a bid bond, a performancerbond and/or a

payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the

amount of five percent of the total contract price.
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17,

b)

a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the confract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor sAall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex, Govt. Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76, Register at SAM - System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

By submitting a bid, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program ot
activity for which the Recipient receives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability, (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”. The
County’s entire Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 UJ.8.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to

submit qualifications in response to-this invitation-and witl-not be discriminated against: onrthe————-t-
grounds of race, color, or national origin in consideration for an award”,
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Thent w111a‘ftachallapphcabicnotlcesmldmg those referenced in
Appendices “A” through “BE”, to which it is cbligated to provide or submit as part of the RFQ.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts, Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the County
and the successful respondent related to the present procurement.

18, ETHICAL STANDARDS:

o It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal, thereforoe,
pending before any department or agency of the County.

¢ It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, ag an inducement for the award
of a subcontract or order.

e Contracts awatded hereunder shall be in compliance with Tex. Loc. Govt, Code Chapter 171;
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Tocal
Governments.

¢+ NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department,

No vendor, its’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitied until the
procutement process is complete and a purchase order is granted or a contract is entered into.
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.
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19, DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Counflict of Interest Questionnaire (the “CIQ”) attached as ¥Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that tequire the
statement to be filed. The disclosure requirement applies fo a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service, Any
purchase order or contract resulting from this process shall be considered null and void if the successful
respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgpo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of Janvary 1, 2016, to comply with Texas Govermment Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFQ packet, In accordance with these
requirements, a business must submit a completed Cenrtificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No. 2020-011-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi,ortiz@co.hidalgo.tx.us,
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

h't'tlliéii/ﬁ?ﬁﬁ.éfhics;éféfé.ix;iis/tecll 295-Info.htm

21. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Qualifications submitted for professional service shall comply with any and all requirements in

accordance with applicable federal, state and [ocal laws concerning the same. Proposal to any
supplemental project-specific agreement and all goods and services provided thereunder shall
comply with all federal, state and local laws concerning this type(s) of goods and/or services,
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311Standaidsf1Responslkamspecuveents A 11t1ve 1pnden‘t must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting
an RFQ, represenis to County that it meets the following requirements:

¢ Possess or is able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFQ;

Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;

o Have a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

25. Participation in the Professional Services Pool will be in effect until (a) the term expires, or ()
participation is terminated by County with thixty (30) days written notice prior to cancellation with
or without cause.

26. Any supplemental project-specific contract award to a successful respondent will be in effect until
(o) the contract expires, (b) delivery and acceptance of products, and/or pelfozmance of services
ordered, or (¢) terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

27. County reserves the right to enforee performance of participation in the professional services pool
in any manner prescribed by law ar deemed to be in the best interest of the County, County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain qualifications or otherwise failing to
perform in accordance with the requirements of this RFQ.

28, County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements,

29. INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, oy
other claims of any character, name, and description brought for or on account of any

injuries or damages received or sustained by any person, persons, ox property on account of
any negligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any contract which
may result frem bid award or which arises from any event or casualty happening on or
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within County premises themselves or happening upon or in any halls, elevators, entrances,

30

-

31.

32.

33

34.

stairways or approaches of or to snch County facilitics. Suecessful respondent shall pay any
judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereunder shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods and services provided by successful respondent,

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Comiercial Code and be free from all defects
in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Qualifications shall be subject fo County approval, Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County, Ttems that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references
where like services have been supplied by their firm. Include the name of the business or
government, address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317~
200.326, and  applicable Hidalgo  County  Purchasing Policy  (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include info
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix I to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal
Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix Il to 2 CFR 200,
and the required contract clauses found in Exhibit “H” are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix Il to 2 CFR 200, If applicable, the additional contract clauses
required by FEMA are found in Exhibit “H* and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement, Should the

requirements; therefore, any conflict in terms should be resolved as such.,

If applieable, in accordance with 2 CFR 200,319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
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from competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e,..subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project. (See IHidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers for Federal Road Projects” found at
hitps://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

35, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is commitied to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBL) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors {ake affirmative steps set forth in 2 CFR 200,321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential soutces;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enferprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures,

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israe! during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. “Boyeott Israel” means refusing to deal with, terminating business activities with, or otherwise taking

any aclion that is inlended fo penalize, inflici economic harm on, or limit commercial relafions
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
ferritory, but does not include an action made for ordinary business purposes; and
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2. "C'ompany “has the mecmmg a\srgned by Section 808, 001, except‘ that the term does not inclide a sole
proprietorship.

3. Section only applies to a contract that is between a governinental entity and a company with 10 or more
Jull-time employees; and has a value of $100,000 or more that is fo be paid wholly or parily from public
fund.s of the governmental entity,

By signing the acknowledgment form to this legal notice, Vendor undelstands that it is providing

written verification and certification as indicated above. Any Vendor claiming an exception o1

otherwise unable to make this certification shall submit an explanation on separate sheet(s). Failure

to comply or providing false information may result in rejection of Vendor’s submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employees and agents for

relying on this verification,

37, TEX, GOVT., CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that if is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. County
will search a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein. Search results shall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFQ in their response.
Failure to provide this information may result in rejection of the qualifications as non-conforming.
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LEGAL NOTICE

REQUEST FOR QUALIFICATIONS LEGAL NOTICE
Tor
HIDALGO COUNTY

(inciuding all funding sources, programs and cntitics)
“Professional Engineering Services Pool”
RFQ No.: 2020-011-01-29-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539
Respondent acknowledges that it has examined this Request for Qualifications and specifications and is familiar
with the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned respondent proposes and commits to furpish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its qualification to be a member of the pool for
professional services and further execute supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualifications Checklist presented in connection with this procurement. Respondent understands that Hidalgo
Couunty reserves the right to reject any or all RFQ’s and further reserves the right to design the evaluation criteria
to be used in selecting the lowest and best qualification.

Respondent acknowledges that by signature below, it is providing the required certifications, atteslations,
verifications and/or acknowledgments as referenced within this Request for Qualifications. Respondent
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualification are
incorporated into and made a patt of any tesulting agreement.

Respondent agrees that this RFQ shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving qualifications, as contained in the specifications. Anindividual
authorized to bind the company must sign the following section. Failure to execute this section may result in
qualification rejection.

Respectfully submitted,
Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
REQUIREMENTS

HIDALGO COUNTY

(Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS (RFQ)

“PROFESSIONAL ENGINEERING SERVICES POOL”

RFQ No.: 2020-011-01-29-HGO

RFQ 2020-011-01-29-HGO Exhibit A



The County of Hidalgo will be accepting Statements of Qualifications from qualified State of Texas
Professional Independent Testing Laboratories in order to establish a pre-qualified pool of Independent Testing
Laboratories on an “As Needed Basis” per project by all County Departments and/or applicable Programs
requiring said services as set forth in the requirements. Upon approval and acceptance by Hidalgo County
Commissioners’ Court, the term of the pre-qualified pool of Independent Testing Laboratories will be for a
period starting March 26, 2020, and ending March 25, 2021. The Hidalgo County Purchasing Department
will receive sealed envelopes containing Statement of Qualifications for the provision of “PROFESSIONAL
ENGINEERING SERVICES POOL” RI'Q No: 2020-011-01-29-HGO “Request for Qualifications” as
specified herein. Statement of Qualifications will be accepted until 9:30 A.M., Wednesday, January 29, 2020.
ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

The following outlines the Request for Qualifications:

SECTION I

GENERAL TERMS AND CONDITIONS

RFQ DOCUMENT SUBMITTALS/DELIVERY:

A ftotal of One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy, and two (2)
CD/USB in PDF Format of RFQ should be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ. Refer to the
. enclosed RFQ Table of Contents form for documents to be included with your response.

Hidalgo County is requesting that statement of qualification responses be sealed, clearly marked and/or
labeled with the Company’s name, RFQ No.: 2020-011-01-29-HGQ “PROFESSIONAL ENGINEERING
SERVICES POOL” Opening Date of January 29, 2020, and be delivered to Martha L. Salazar, CPPB,
Purchasing Agent at:

S . . Physical Address:

US Postal Mail Address : Martha 1.. Salazar, CPPB, Purchasing Agent

Martha L. Salazar, CPPB, Purchasing Agent Hidalgo County Purchasing Department
Hidalgo County Purchasing Department Administration Building

Administration Building 2802 S. Business Hwy. 281
2812 S. Business Hwy 281 Edinburg, Texas 78539
Edinburg, Texas 78539 ’

Hidalgo County requires respondents, when hand-delivering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope.

All costs and expenses associated with the preparation and submission of all (RFQ’s, bids, proposals and/or
quotes) shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be
passed onto Hidalgo County.

RFQ 2020-011-01-29-HGO Exhibit A




DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questiomnaire (“the CIQ”) attached as Exhibit “D?”, the vendor, person
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the seventh
business day after the date the person becomes aware of facts that require that statement to be filed. The
disclosure requirement applies to a person or business that contracts or seeks to contract with Hidalgo County
for the sale or purchase of property, goods or service. Any purchase order or confract resulting from this
process shall be considered nuil and void if the successful bidder fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business
with Hidalgo County ate encoutaged to refer to Texas Local Government Code Chapter 176 for the details of
this law. An offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 — Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ 1S THE SOLY. RESPONSIBILITY OF THE
PROSPECTIVE BIDDER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL,.

PROPOSER’S AFFIDAVIT:

Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit “J”) certifying
that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or that the Respondent
has not and will not attempt to lobby directly or indirectly as described in the Proposer’s Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee, or applicant for
employment, because of race, religion, color, national origin, sex, age, disability or any other protected class
under law (except as allowed in the case of bona fide occupational qualifications). By submitting a response to
this Request, Submitter certifies that it will conform to the provisions of the federal Civil Rights Act of 1964, as
amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:
Submitiers are advised that a minimum of thirty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RFQ’s:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, provide satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the vendor's ability,

RESPONDENT DEFAULT:

Hidalgo County reserves the right, in the case of respondent defaulf, to procure the articles or services from
other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby.
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RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and 1o notify, in
writing, the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. These criteria also apply to requirements that are ambiguous,

RFQ QUESTIONS AND ANSWERS:

Any protest(s) or question(s) regarding the requirements or request for qualifications procedures must be
teceived in the Purchasing Departiment via e-mail to heidi.ortiz@co.bhidalgo.tx.us BY NO LATER THAN
Tuesday, Jannary 21, 2020, at 5:00 p.n. Responses will be sent te all applicants by Thursday, January
23, 2020. TELEPHONE INQUIRIES WILI NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMARJTIES:
Hidalgo Courity reserves the right to waive minor informalities or technicalities when it is in the best interest of

Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the Commissioners’

Court of Hidalgo County.

TERM OF POOL:
The pool term is for a period of one (1) yeat, or upon completion of the project(s) unless project-specific for
more than one (1) year.

DAVIS BACON ACT (if applicable):
All selected and awarded firms are required, if applicable, to adhere to the Davis-Bacon Act.

SECTION 11

RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:
The required contents and limitations for the preparation of the RFQ are described in this section. Failure to
provide the requested information or adhere to any County limitations will/may result in disqualification of the

submitted RFQ.

UNDERSTANDING OF THE PROJECT:
This section should demonstrate the respondents' understanding of the project's needs, the work required, and
any local issues or concerns. This deseription should be concise, candid, and limited to three (3) pages in

length.,

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with a competent independent maferial tesling laboratory,

777777777777777777777 registered-and- licensed-to-practice-in-the -State of Texas-that has had expetience.in, but-not-limited-to, the........

following areas:

» Roadway, Bridge and General Design and Construction
» Federal, State, and County-funded construction projects
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» Solid Waste related projects
¥ Mechanical Engineering Projects

Additionally, this section should include a description of the firm’s project personnel and their most recent similar
projects. A list of ongoing projeects similar in scope under TxDOT procurement basis shall be included in an
appendix. For each project, a client confact name and phone number should be included for reference purposes.
Additionally, the names of the personnel proposed for this project who participated in the listed projects should be
provided. This project list is limited to five (5) pages and should include the following;

1) Area firm specializes in
2) Minimum years of experience
£y Project(s)

PERSONNEL AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the project work fo be
perforimed by each proposed staff member. Biographic summaries that highlight the experience relevant to the specific
project responsibilities should be provided for all proposed personnel, There is a one (1) page limitation for each
biographic swnmary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:
This section will contain any current licenses and/or cextifications as required by the STATE OF TEXAS,

SCOPE OF SERVICES:
The engineering services contract will encompass all project-related engineering services to the County of Hidalgo
including, but not limited to, the following:

>

Route and Design Studies

Social, Economic, Environmenta!l Studies and Public Involvement
Right of Way Maps and Data

Utility Adjustments

Surveying

Pre-Design

Roadway Design

Drainage Design

Solid Waste

Signing, Markings, and Signalization
Traffic Control Plans

Bridge Design

Plans and Specifications

Y V.V VY Vv V V¥ WV Y VY ¥ VY

Bid Preparation

Building Design

Plans, Dirawings, and Specifications

v v v 0

Bid Package Preparation
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Construction Contract Management

Conduct Construction Materials Engineering and Testing Services
Design for New Construction

Design for Alterations/Renovations

Needs Assessment

ADA Compliance

Code Analysis

Cost Estimating

Soil/Rock and Foundation Studies
FExcavations and Trenches

Dams and Cut or Filled Slopes
Pavements

Water and Waste Retention/Disposal

Specialized Testing and Instrumentation

QOther Engineering Services include:

Project Development Management, Facility Analysis & Master Planning, Site Planning & Analysis, Roof
Design, Parking Design, Security Design, Energy Conservation, Ventilation Design, Acoustical Design,
Asbestos Abatement Monitoring, etc.

Additionally, this section should include, but not restricted to the following information:

A,

B.

D.

Firm name, address, phone namber and person(s) to contact regarding the Statement of Qualifications.

Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entitics. This should also inchide the following information;

I. Copy of current license certification with the state seal
2. History of engineering certification from the State of Texas.
3. List of projects related to the subject areas within the past year,

List of in-State references including the name, address and phone number of the person most closely
associated with the firm’s prior project performance.

Ability to commence services immediately after successfully negotiating a contract for services,

E. Statement regarding an Affirmative Action Program.

ENGINEERING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH TIS SUBMITTAL:

The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt, Code Ann.

2254.001, et seq.

RFQ 2020-011-01-29-HGO
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SECTION I

SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system.

1. PROFESSIONAL QUALIFICATIONS OF PROJECT TEAM:

The firms should provide information on their proposed professional team members, i.e. applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to perform
the contract. The professional team members responsible/assigned to assist County projects shall be
identified in the organizational chart. Team members shall have experience in performing vatious types of
contracts for counties, cities or other clients as stated in the Request for Qualifications (RFQ). Varied
experience pained through other clients should be substantiated by reference. A list of, and scope of, the
various projects, for comparative purposes, shall be included in an appendix. Indicate the nwmber of
engineers on your staff.

2. EXPERIENCE OF PROJECT TEAM/ABILITY TO COMMIT RESOURCES:

In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced engineering stalf to completely and efficiently perform the work, either through their own
personnel, sub-providers or commitment to hire additional staff. The proposal shall identify the project team
composition, project leadership, and reporting responsibilities and address how sub-providers, if any, will fit
into the management structure. Résumés of the key technical staff members, limited to two (2) pages per
person must be included in an appendix, as well as narrative descriptions of projects proposed as similar
work experience,

3. METHODOLOGY:
The RFQ should provide a description of the fiim’s approach to the methodology and management of the

Scope of Services for the project.

4. UNDERSTANDING OF PROJECT/SIMILAR PROJECTS:
The statement of qualifications shall include the following:
e demonstration an understanding of the scope of services
o address appropriate Federal/State/Local regulations and policies
o identify information to be pathered or obtained

Responsiveness to RFQ:
¢ Response is Clear
¢ Response is Well Organized
e Fasy to Evaluate
e Appropriate to this RFQ

Minimur Qualifications
*The firms should provide as much background information as to its experience in providing similar
services to State, City, County or any other Governmental Agencies. Reference information should be

as cutient as possible, especially contact persons and telephone numbers, **The RFQ must address the

proposed approach to complete the scope and identify information to be gathered or obtained and how it
will be used in addition to the minimum qualifications.
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5. FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS
The RFQ should indicate through past experience of the proposed Team that they possess sufficient
knowledge of governmental regulations, appropriate codes, guidelines, professional standards and policies
(as required)

Minimum Qualifications
The RIFQ must contain a nawative that outlines applicable regulations, guidelines, standards, and
policies.

Preferred Qualifications
Suitable examples of previous projects completed in the area by the Project Manager, in addition to the

minimum qualifications,

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and if is determined that Engineering services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Commissioners Court. The following
protocol and procedures are utilized;

Hidalgo County Commissioners’ Court, Elected Official and/or the User Department in need of Engineering
Services will nominate (at the minimum) three (3) firms from Hidalgo County’s approved pool of firm,
thereafter, will review, score and evaluate the statement of qualifications received in response to this Hidalgo
County Request for Qualifications. Pursuant to Tex. Govt, Code sec. 2254, the services will be selected on the
basis of demonstrated qualifications and competence. In the event of a tie score, the statements of qualifications
shall be refurned to the evaluators for re-evaluation and scoring to determine the most highly qualified provider
Firms are reminded that throughout this process strict adherence lo the ethical standards regarding
communicaiion with the County, including evaluators, as described in this RFQ's Legal Notice, is required.

1. A grid of the scores will be presented to Commissioners” Coutt for the purpose of ranking and
approval for the Purchasing Department to enter into negotiations with the number one (1) ranked
firm;

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners” Court approved number one ranked firm;
1. Firm(s) will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. 'The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Coutt (including compliance with all requirements as well as insurances) for consideration
and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will recommend to
Commissioners’ Cowt that negotiations cease with the number one (1) ranked firm and commence fo
negotiate with the next highest-ranked firm.
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PROCUREMENT FORM
ATTACHMENT A
HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES POOL
RFG NO: 2020-011-01-28-HGO

Civil Engineering ’ Electrical Engineering
Structural Engineering Highway Engineering
MEP Engineering

{Mechanical/Electrical/Plumbing)

Mechanical Engineering

Envircnmental Engineering

Reference #1:

Reference #2:

Reference #3:

Reference #4:

Project #1:
Project #2:
Project #3:

Project #4:
' Submitted By:

Signature:

Typed Name:
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EVALUATION CRITERIA-EXHIBIT “B”
PROFESSIONAL ENGINEERING SERVICES POOL

RFQ No. 2020-011-01;29~GO

) Selection Criteria Points Score
1. Professional Qualifications of Project Team (20 pts maximum) ‘
¥ Registered and licensed to practice in the State of Texas (i.e. coriifications/registrations & 10
other pertinent information that demonstrates their qualifications to perform the contract)
» Provides information on proposed professional Team qualifications to perform various 5
rernrernseee DPEE OTCOMUBCIS || ooerireeesererssessissssesssnsssss s 558k R0 R R R e
» Team members identified in the organizational chart, 5

Comments/Rationale For Points:

2. Experience of Project Team/Ability to Commit Resources (25 pts maximum)
» Designate engineering staff members in an appendix form

ng the project composition, project leadership, reporting respons

...................................................................................................... AT e AE R AR RTINS RPN Y

policies

........ »....Experience of enginecring staff to completely and efficiently perform the work, vvvceecdrnss 2
»
Comments/Rationale For Poinis:
3, Methodology/Experience/Availability of Project Manager (20 pts maxinium)
¥ Firm’s approach to the methodology and management to the scope of services for the 3
project(s). .
»  Must be a Professional Eng. registered in the State of Texas and must be includad in s
Appendix
B o OO ROU P IS A P "
»  Project Manager must have experience in five (5) types of projects and must have had 85- 10
100 % involvenent with the technical development of the project
Comments/Rationale For Poinis:
4. Understanding of Project/Similar Projects (25 pts maxinmum)
¥ Demonstrate an understanding of the scope of services 3
»  Address appropriate Federal/ State/ Local regulations and policies, Knowledge and 5 ' '
ngenenn SXpOriEnCE Of working with multiple entities, counties, citles, 010 |1 . v ssveerecevesrefrmnrassene s
........ ... Jdentify information to be gathered or obtained/proposed approach to complete thescope |} | 5 f ...
» RIQresponsiveness. Response is clear, well organized, easy to evaluate, and appropriate 5
.............. L DO oSO UOU OO OT PRSP OTOEN NOSUOSTTU) SRRSO
»  Reference Information including contact persons and telephone numbers, )
Comments/Rationale For Points:
5. Familiarity with Applicable Rules and Regulations (10 pts maximum)
% Indicate passed experience of the proposed Firm knowledge of governmental regulations,
appropriate codes, guidelines, professional standards, and policies 5
TS Must contaln a narrative that outlines applicable regulations, guideline, standards, and
5

Comments/Rationale For Poings:

Total Score

Firm/Participant’s Name:

Evaluator: Department:

Project Name: Date:




EXHIBIT "C"

Insurance Requirements

Professional Services
(i.e..Engineets, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insutance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract:

1 Professional liability insurance policy with limits of at least One Million Dollars
($1,000,000) per occustence, or limited to claims made, include at least a five (5) year extended
reporting period.

2, A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence. Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereundet,

4, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401, et. seq.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the
good/service applicable to this procurement or are otherwise required by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.
h. Certificates of insurance shall be submitted to County for approval prior to any services being performed by




Page 2 of 2: Continuation of Exhibit “C”; Insurance Requirements Professional Services (i.e.. lingineers,
Architects, Appraisers & Surveyors)

m,

For cach policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days writien notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

Insurance policies shall be obtained at Biddet’s sole expense, County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the setvices.

In no event shalf the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

Bidder is responsible for ensuring all requited insurance policies are valid for the duration of the
contract.

All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County,

Bidder shall make any other insurance documentation available to County upon request.




DIRTETIADOrE YT
ACORD CERTIFICATE OF INSURANCE

PROD UCER THIS CERTIFIGATE IS ISSUED AS A MATTER OF INFORMATION
ORNLY AMD COMFERS NGO RIGHTS UFCN THE CERTIFICATE HOLDER
. THIS CERTIFICATE DOES NCT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE PCLICIES BELOW.

INSURERS AFFORDING COVERAGL

INSURED INSURER Ac

INS URER B;

INSURER C:

INSURER D:

iSURER E:
COVEBAGES

THE POLICIES OF INSUAANGCE LISTCD BELOW HAVE PEEN SSUED 10 THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD (FIDICATED.

NOPYITHSTANDING ANY REQUIREMENT, TERM OR CONDITIOH OF ANY CONTRACT OR OFHER DOCUMENT wrrH RESPEGT 70 WHIGH THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN. THE INSURANHCE AFFORDED BY THE POLICIES DESCRIBED HERENN 15 SUBJECT TO ALL THER TERMS. EXCLUSIONS AHD

SOITONS R |, L G GREGATELIM: L. et A eBdg ., J0BY PARGAM sap = = 2 = s o M6 - -
— . o S
GENERAL LIABILITY EAGH QCCURRENGE
A GOLLSERIL GENE L LIAETTY T Tep P
CLARISMAE  DCCUR m Ang 092 Ferirn
AR s & COHT. PROT ASVIITY
CHHER'S PROTECTIVE LIABILITY 4 . LACATEQATE,
3 ETE < CaNmoP
GEHL AGGRESATE LRUT APPLIESFER
POLIGY  PROIEGT Dtoc
COMIINED SINGLE LIIT
B ARY AUTO (Ep acsdent)
AL ORNEQ AUTOS HGLILY INAURY
STHEDLLED AUTOS 1Pe o 0T
HUG-I3ALI T
HOM-OMHED AUTOS BOOIL YINURY
Weres"HY
PROPERTY DAMAGE
e tmed ™
(I] GARAGE LIABILITY ARHVNL Y EA AL
E‘ AN AUTO k‘ OTHER THAN .
i ALY a It
3 EXCESTLIZBILITY 7 TN T EACR G LRENE T
<2 rl‘j OCCUR E:] LA . AGGREGATE
[ oebucrews
REIENION §
o WeatAnd . haER
o WORKERS COMPENSATION JORIUMITS
AND 5L LACERNNT
EMPLOYER'S LIABILI 1 DISERSE-EAEHPLOYER
I £ L. OISEASE-POUCY LIUT
OTHER
ICIES TERCLUSIONS AODED BY ENDORSRMENT TEPEGIAL PROVISIGNS |
Co unity of llida Igo sha Il he named as additionsl insur ed ois all Commercial Ge i o) Eiability polioies,
GERTIFICATE HCLODER ADDITIONAL INBURED ; INSURER LETTER: CANCELLATICN
Hidalgo County [GULT ANY OF THE ABO : T
Atin: Purchasing Dapartinent EXPIRATION DATE THEREOF. THE ISSUING INSUKRER WILL ENDEAVOR To MalL JO
2812 $ Highway Bus. 281 DAYS WRITTEN NOTICE TO THE CERTIFIZATE HOLDER NAMED TO THE LEFT, BUT
" FAILURE TO DO SOSHALL IMPQSE MO OBLIGATION OR LIAG FUTY OF ANY KINDUPON
Edinburg, Texas 78539 THE INSURER ITS AGENTS OR REPRESENFATES

AUTHORIZED REPHRESENTATIVE
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Insurance Requirement Acknowledgment
§

‘

L, , authorized representative for >
' Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

(1 will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners: Court;

L will acquire additional amounts required to meet the County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners
Court; currently carry the following

Professional Liability (Errors & Omissions): §

Automobile Liability: $ General Liability: §

O have already been met, see attached copy of insurance certificate.

1

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Departtnent’s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to enswre coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY YOUR PACKET
.
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certifythat I, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/qualification,

Authorized Signature Date

Compaty

Address

City, State, Zip
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnalre reflects changes made to the law by H.B. 23, 84th Leg., Regular Segslon, OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Gode, by a vendor who | 5.0 Received
has a business relalicnship as definad by Secllon 176.001(1-a) with a local governmental enlity and the
vendor meets requirements under Seclion 176.006(a).

By law this questionnaire must be filed with the records adminlstrator of the local goveramental entity not later
than the 7th business day after the date the vendor hacomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendar cotnmils an offense If the vendor knowlngly vialales Section 176,008, Local Government Code, An
offense undesr this section is a misdemeanor.

1] Mame of vendor who has a business relationship with focal governmental entity.

2

2] Check this box if you are filing an update fo a previously filed gquestionnalre. (The law requires that you file an updated
completed questionnalre with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incemplete or inaccurale.)

)

3] MName of local government officer about whom the information is being disclosed.

Name of Officer

4] Desctibe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a){2)(A). Also descrike any family relationship with the local government officer.
Complete subparts A and B for each employment or business relatlonship descrlbed. Attach additional pages to this Form

ClQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive laxable income,
other than Investment income, from the vendor?

I:I Yes I:] No

B. Is the vendor receiving or likely to receive laxable Income, other than investment income, from or at the direction
of the focal government officer or a family member of the officer AND the taxable income Is not received from the

local governmental enfity?

E:] Yes I:I No

B Pescribe each ertployment of business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

Check this box if the vendor has given the local government officer or a family mamber of the offlcer one or mors glits

RN (NN B as-deseribed-n-Sectlon-176.003{a)(2)(B);-excluding-gifts- described-in-Section—176.003{a-1)-

Sigrature of vendor doing business with the govermenial entity Date

Form provided by Texas Ethles Commisslon www.ethlcs.state . 1x.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapiler 176 of the Local Government Code may he found at hilp:/fwww, statutes Jegis.state.tx.us/
Docs/LGMtm/LG. 176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and repotting to, that agency.

Local Government Code § 176.003(a)(2){A) and (B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
Kk K
{2) the vendor:
(A} has an employment or other business refationship with the iocal government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i} acontract between the local governmental entity and vendor has been executed,;
or
{iiy the iocal governmental entity is consldering entering into a contract with the
vendor; .
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of mote than $100 In the 12-month period preceding the date the
ofticer bacomes aware that:
{iy acontract between the local governmental entity and vendor has been executed; ot
{ii} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relafionship
with a local governmental entity and:
(1) has an employmant or other business relaticnship with a local government officer of that tocal
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)}(2)(B), excluding any
gift described by Section 176.003(a-1}; or
(3) has a family relationship with & local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of;
(1} the date that the vendor:
{A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another wriling refated o a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a lecal government officer, or a
family-membet-of the-officer-deseribed by-Subsection-(a);

(B) that the vendor has given one or more gifts described by Subsection (a); or
(C} of afamily relationship with alocal government officer.

Form provided by Texas Ethics Commission www, ethios, state tx.us Revlsad 11/36/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please veturn this application to the Hidalgo County Purchasing Department
thra Facgimile: (956) 318-2629 or (356) 292-7612
in person or regular mail to: 2812 S, Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx,us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( }
Physical Address:

City, State, Zip Tax LD. No.

Remit to Address : City, State, Zip

- ail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprictor Other, Specify
Sinte [dentification No. {(Pleasc attached completed W-9 form with this application)
Federal Fdentification No. or (if individual) S5 No,
State of Incorporation: Date: Other;
Type of Business (check one): Manufacturer Wholesaler Retailer Broler
Pistyibutor Service Organization Other, Specify

Name & Title of Person{s} Authorized to Sign Bids, Proposals, andfor Contracts:

Sinall and/er Disadvantaged Business Information (cheelc application criteria)

Smalt Business: Disadvantaged Business (At Least 51% Ownership)

|} Less than 125,000 annual gross receipt [ Black American [ Native American
1 Less than 250,000 ammual gross receipt 11 Hispanic American (3 Wonen

3 Less than 499,000 annual gross recsipt {1 Asian Pacific American 0O Other

't More than 500,000 annhual gross receipt

Have you been certified as n HUB or an MBE/WBE source?: OYes ©No
Indicate Certification No.(s): or are Certificate(s) attached?: [1Yes [1No

What type of product(s) is/are solicited by your company?:

[Would you like to be provided with speeifications for procurements of such products?: OYes ONo

[

To Be Completed by the County: Rec’d by (Purchasing): Date Rec'd by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entsy Date: Yendor No.:

Revised12/14/06




HISTORICALLY UNDERUTIIZED BUSINESS (HUB) DECLARATION

The primaty objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County's procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subconitacting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%, To bé considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
cetlification with any of the three agencies listed below,

Have you been Certified as a HUB or an MBE/WBE sowrce?: MYes O No

If yes, by whom?: 0 Texas Building & Procurement Commission {1 Other

Indicate Certification No(s).: of Ate Cettificate(s) Attached?; O Yes U No
R S

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessaty)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HHUB sources?: %
(List HUB Subconfractor information below),

HUB Subcontractor Name: HUB Status:

Certifying Agency {Check ali applicable): OTexas Building & Procurement Cominission {7 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcotitractor Name: HUB Status:

Ceittifying Agency (Check all applicable): [Texas Building & Procuremnent Commission 0 Other
Address: City: State: Zip:
Contact Person: Title: PhoneMNo.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): (Texas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Petson: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:




o U=8 | Request for Taxpayer Bive Forn 1o the

(Rev. Cctober 2018) Identification Number and Certification raquaster. Do not
Departmant of the Treasury . X send to the IRS,
Intarnal Revanua Service ¥ Go to www.its.gov/FormWs for instructions and the latast information.

1 Name {as showa on your Income tax retumn). Mame ls regulrad an this Iine; do kol Jeave tiis lne blank.

2 Buslness name/disragardad antity aams, if diffarent from above

& Chack appropilate box for federal tax classlfication pf the person hose hame Is antarad on lina 1. Check only one ol the | 4 Exemptlons {sades apply anly to

]
?’;’ follawlig seven boxaa, cartaln antiiles, mot individuats; sse
a insfructlons on pags 9%
s T individuni/sole prapriator or e Carporatlon Os Qorperalion D Parinorship £ wusifestate
48 singla-member 146G Examgt payes oda {if any)
q
S g ] umited lablity sompany, Enter the tax olassilicalian {3=0 corparatlan, 8=8 carporatlon, P=Parfnership) &
B3 Noie: Check the approprista box In the line shove for e tax classilloalion of the sirgle-member ownar. Do not check | Exemplion fram FATCA raporting
k= 'E LLO ff the LLG Is classilied as a singlo-member LLG it Is disrogardad from the owner unlass the ownar of tha LLG s coda i any)
‘B anaiher 140 Lhat Is nol distagarded frorm the ovmer for LS. fadersl lax purposes, Otherwlse, a sigle-membar LEG {hei Y,
a. @ 1% disrsgardad from lhve owner showid chack the approprlate boy for the lax classification of lts owner,
g [T Glher (ses Instctlons} > {Apptias ta Ar2obnts niakiatecd oulsidls the U.S)
o' | § Address (number, slreat, and ap!. or sulle no.} Sea Instruotlons. Reguester's nama and address {optional}
2
0

6 Glty, slate, and ZIP code

¥ Lisl account number{s) hare {opilanal)

Taxpayer ldentiffcation Numbey (TIN)
Enter your TIN In the appropriate box, The TIN provided must match the name glven on lina 1 to avaid Soglal seourlty number
backup withholding, For individuals, this Is gensrally your soclal sacuiity number {S8SN), However, for 2
resldent alten, sole propristor, or disrepardad entlty, ses the Insiracttons for Part 1, later. For other - -
antitlas, it s your employer Identification number (EIN). If vou do not hava a number, see How fo gat 4
TiN, fator, or
Nota: if the account is in more than one name, see the Instructions for line 1, Also sas What Name and Bynployer [dentliffoation number
Mumber To Give the Requaster for guldelines on whose number to enter,

I Cerdification

Under penalties of porlury, § certify that:

1. The numbar shown on this form is my correat taxpayer Identiffcation number (or | am walting for a number 1o be Issued to me}; and

2, | atn not subjact to backup withholding beoause: (8} | am exempt from backup withholding, ar (b} { have not been notiified by the Internal Revenua
Sarvios (IRS) that | am subjec! to baokup withholding as a result of a fallure to report all Interast or dividends, ot (¢} the IAS has notifisd me that | am
ho longer subject to backup withholding; and ’

3. | am a (A8, citizan or other U,8, person (defined balow); and
4, The FATCA code(s} entered on this form {if any) Indicating that | am exempt from FATCA reporting is correct,

Gartification instructions, You must aross out ftem 2 above f you have baen natlfled by the IRS ihat you are ourrently subject to backup withholding because
you have fafled 1o report all Interest and dividends on your tax raturn. For real astate transastions, Hem 2 does rot apply. For mortgage Interast pald,
acqulsition or abandonmant of sacured proparly, oaneeliation of debt, cantributions 1o an individual vetirement arrangement {IRA), and ganerally, payments
other than interest and dividends, you are not requlved o sign the certifleation, bat yout must provide your corrsct T, Sse the Instructions for Part I, later.

Sign signalure of

Here U6, poraon > Date >

General Instructions ‘ ;uﬁ?;aT 1098-DiV {dividends, Including those from stocks or mutual

Hoofion roferences are to ths Intermnal Revenue Gode unless otherwlse + Form 1099-MiSC {various types of inoame, prizes, awards, or gross

noted. praasads)

Future developments, Far the latest Information about develapmaents + Form 1699-B (ataale or mutus! fund salos and certaln othey

rolated to Ferm Wv?l a!?d lts Instruetions, such as lagislation anascted transactions by hrokers)

alter they wora publlshied, go 10 wiwirs. gov/FormWe. * Form 1098-8 {praceeds fram real eatate transactions)

Purpose of Form « Form 1099-K {merchant card and third party notwork transaotions)

- An ndividual or entity {Form W-8 requester) whe Is regulrad to flle an « Form 1098 thomea morlgage Interest), 1098-E {student foan Interest),

Infarmatton return with the IRS must oblaln your ootrect taxpayer 1088-T {tultian)

idenuitcauondnurber (TIN}!\évhlﬁr} me}y be your scml?jl sa(éurm; numpar » Fann 1086-C {canceled dabt}

S5N), individual taxpayay ldentification numbar {TIN), adoption R ’

taxpayer Idantificatlon number (ATIN), or employar Kentifioatlon number Form 1099-A (acqulsitien or sbandonment of securad prapesty)
fffffffffffffffffffff {EIN), to ragortorran Informatioty ratur the-amount pald to yourorothey——— Usga-Form W-8-only If-you-are 4 U;Sr person finsluding 4 resident

amount roportabla on an Infermatian retuin. Examples of information allan), to pravide your corract TIN,

returns inciude, but are not limlted 1o, the following. It you do not return Form W- to the raquester with a TIN, you might

¢ Forrn 1098-INT (nlevast earned or pald) ?e subfeot to backup withholding, Ses What Is beekup withholding,

ater.

Gat, Mo, 10231X Form W-9 (Rev. 10-2018)




Form W-9 {Rav. 10-2614)

Page 2

By signing the flled-out form, you

1, Gartify that the TIN you are giving is correct {or yatt are waltlng for a
number te ba Issued),

2, Gerlify that you are not subject ta backup withholding, or

3. Clakm exempiion from backup withholding i you are a U.5. exempt
payas. [f applicable, you are also cartifylng that as a US. persan, your
aflocable share of any partnarship Income fram a U8, trade or business
1a not eubjact to the withholding tax on foreign partners' shara of
affsetlvely aonnactad Ingome, and

4, Gortify that FATGA code(s) entered on this form (if any) Indlcating
Lhat you are exempt from tha FATCA reporting, is corract, Bea What is
FATCA raporting, tater, for further information,

Nota: If you are a U.S. peraan and a raquestar gives yol a form othar
than Form W-9 to request your TIN, yoti must Usa tha requestar’a fore if
it Is substantlally slmifar to this Form W-8,

Bafinitian of a 1LS. person. For faderal 1ax purposas, yau are
considerad a U8, person Il you are:

+ An individual who Is a U.S. cltizen or LS. rosldent allen;

* A partnership, corporatlon, company, ot assoclalion created or
crganized in the United States or under the laws of the Uniled States;

+ An estate (other than a forelgn estate); or
* A domestio truat {as definad In Hegulations secllon 301,7701-7).

Speofal vuies tor partnerships. Partnerships that conduct a trades or
buslness I the Unltad States are generally required to pay a withholding
fax under seotlon 1446 on any foreign patiners’ shate of effectively
cannected taxable Incomo from such bushess, Further, In certain casas
whare g Form W-0 has not been recelved, the rules under saction 1446
require & partnership to presume that a partner s & forsign person, and
pay tha saction 1446 withholding 1ax, Therefors, if you ara a LS, person
that Is & partner th 8 parinership conducting a trade or business in the
Unilad Slates, provide Form W-8 fo the parinership to establish your
LS, status and avold section 1446 withholding on your share of
parnarghip Income,

In the oases below, the followlng persen must give Form W3 to the
panrnership for purposes of astabllshing fts U.S. status and avoiding
withholding on [ts allocabla shara of nat income fram the parinership
conducting a trade or business In the Unlled States.

« |n the casn of a disregarded aniity with a U.S, owner, the U.S. owner
of the dlsregarded entity and not the entily;

* In the casa of 3 grantor frust with a U.S, grantar or other U,S, owner,
ganerally, tha 11.8. grantor or other U.8. awner of the grantor trust and
not the trust; and

+ |1 the anse of a U.8. truat (other than a grantor trust), the U5, trust
{other 1han & grantor trusl) end not the beneficlarles of the trust,

Foreign persan. |f you are a foreign person or the U.S. branch of a
foreign banlt that has aleoled to be treated as a U.S. person, do not use
Farm W-9, Instend, use the apprapriate Form W-8 or Form 8233 {see
Pub, 516, Withholding of Tax on Nonresident Allens and Forelgn
Entitles).

Nonrealdent allen who becoines a resident alien. Generally, only a
nonrestdent allen individual may use the terms of a tax treaty to raduoce
ar ollminate U.8. tax on certaln types of income., However, most 1ax
ireatles conlain a pravisian knawn as a "ssving clause.” Exeeptions
apacifiad n the saving clause tmay petrit an exernption from ax to
continue for certaln types of [ntotne even after the payes has othierwlee
bacotne a U8, resldent allsn for tax purposes,

{f you are a LS. resident alisn who Is relying on an xeeption
contained In the saving clause of & tax treaty fo claim an exemption
from U,8, tax on certaln typas of Income, you must atiach a statement
1o Form W-8 that apaalfics the fallowlng five ltema.

1. The treaty country, Generally, this must be the sama frealy undar
which you olaimed exempllon fram tax as a nonresident alien,

2, The trealy arficle addressing the Income.

3. The article number {or lacation) in the tax treaty thal aontalne tha
aaving clause and {is exceptiops,

e 4 Tha type-and-amount of-income-that qualifias for-the-exemption—————

from iax.

6. Sufflclent facts to justify the exemption from tax under the terms of
the treaty artlle.

Exainple. Arllole 20 of the U.S.-CGhina Income tax lrealy allows an
exemplion from tax for sehofarship lncome recelvad by 4 Chinese
studont tamgorarﬂy prasent in the United States, Uinder LS, law, this
student will heoome a resident alla for tax purposes if his or her stay In
tha United Slates exoseds B oalendar years. However, paragraph 2 of
the first Protoaal 1o the UL8.-China trealy {datad Aprlt 30, 1984) allows
the provisions of Artlcla 26 o continue te spply even after the Chinese
student bacomes & resident allen of the Uslted States. A Chinese
studant who qualifies for thls exception (Under paragraph 2 of the flrst
protocol} and is yelying on this excoption te clalm an sxemption from tax
on his ar her acholarship or fallewshlp income would atlach to Form
W-9 a statement that Inclucles the information describad above to
support that exemption.

If you are a nenresident alieh or a forelgn enllty, giva the requester the
approprlate complelad Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons maldng certaln payments to you
must under certaln sonditlons withhold and pay to the [RS 24% of such
payments, This Is called "backup withholding.” Payments that may be
subject to baokup withholding include interest, tax-exempt Interest,
dividends, broleer and barter exchange transactions, rents, royaltles,
nonemployae pay, payments made In settlement of payment card and
third parly nelwerlc transactions, and certaln payments from flshing boat
oparators, Real sstate transactions ave not sublect to backup
withholding.

You will not ba subjsct to backup withholding on payments you
racelva lf you glva the raquester your corracl TIN, make the propar
aettlffcations, and report all your taxable Interast and dividends on yaur
tax retura,

Paymants you racelve wilf be subject to backup withhalding i
1, You do not furnlsh your TIM to tite requaster,

2, You do not gertlly your TiN when required {sae the Instructions for
Part [l for detalls),

3. The IRS tells the requaster that you fumished an Jnootrect TIN,

4, The [AS tells vau that yau are subjsct to backup withholding
bacause you did not raport all your interest and dividands on your tax
roturn {for reportable Interest and dividands anly), or

. Yol da not aertily to tha requester that you are not subject to
haokup wilthhalding under 4 abova {for reportable Interest and dividend
acooltits opened alter 1883 only).

Certaln payses and paymenia ave exemipt from backup withhalding,
See Exempl payee cods, later, and the separale Instructions for the
Requester of Form W-8 for mara information.

Also sae Spacial rules for partnerships, satlier.

What is FATCA Reporting?

The Forelgn Account Tax Coripllance Act (FATCA) requires a
parlicipaling forefgn financlal Institutlon to report all Unlted Stalas
account holders that ave spaclffed United States persons, Certaln
payees are exernpt [rom FATCA reporting. Seo Exempllon from FATCA
reporiing code, latet, and the nstructions for the Redquester of Form
W-8 for mora information,

Updating Your Information

You must provide updated Informatlon lo any parson to whom yout
¢lulmed 1o be an exempt payee i yout are nd londer an exemp payae
and anttolpate recelving raportabla paymiabta In the fulura from this
perason, For sxampls, you may need to provide updaled information if
you arg g G sorporation that elaats to be an S corporation, or i you no
longet are tax exampt. I additlon, you mus! furnish g now Form W-8 if
the name or TIN phanges for the aceount; for example, If the grantor of &
grantor trust dles.

Penalties

Failure to furnlsh TIN. If you fall to furnish your correct TiN to a
raquester, yout are sublact {o.a panalty of $50 for sach such fallure

untess your Tallure is dua to reasonable oauss and not to wilful naglest,
Glvil penalty for false informatlon with vespact to withholding. If you
malie a false statement with no reasonable basis that results In no
baockup withholeding, you ara subject ta a $500 penally.



Form W-8 {Roy, 10-2014)

Page 3

Griminal penalty for folsiying information. Willfully falsifying
certifications or affrmations may sublect you te criminal ponallios
Including fines and/or imprisonment,

Misuge of TINs, If the requaster discloses or uses TiNs h viciatlon of
foderal law, the raquester may be subjeot to olvil and ciminal penallies,

Specific Instructions

Line 1

You must ehter ono of the lollowing on this ine; da not Jeave this fine
blank, The name should match the rame on your tax relum,

1 thia Form W9 Is for & folnt account {other than an aseount
malntainad by a forelgn financlal Instilutian (FFT), ilst first, and then
cirale, e name of the person or entity whose numbar you entered In
Part | of Form W-9, if you srs providing Form W-8 to an FF to document
a jolnt account, aach holder of the aceount that is a LS, parson must
provide a Form W-9,

a. Individuat, Generally, enter the name shown on your tax return. if
you hava changad your last nams without informing the Soclal Securlty
Admiristration (SSA) of the name change, enter your flrsl name, ihe last
name aa shown an your social security oard, and youy new last name.

Note: ITR appltcant: Enter your individual name as It was enterad on
yaur Form W-7 application, line 1a, This should alsc be the same as the
e you anterad on the Formn 164071040A/1040EZ you Hllad with your
application,

Ix. Sols proprietor ot single-member LLG, Enter your Individual
hame as shown on your 1040/1040A/1040EZ on line 4. You may enter
your buslnass, trade, or "dolrg business as” (DHA) namae on Hina 2.

¢. Parinership, LLG that Is not a single~-member 1L.LG, G
aatrpoaration, or § corporalion. Enter the eatlly's nama as shown on o
antily'a tax return on line T and any businass, trade, or DBA name ok
fine 2.

d. Other entitiss, Entar your name as shown on requirad U8, federal
tax doaumenta on line 1. This name shoufd mateh the narme shown on the
charter or other lagal document creating the entlly, You may anter any
business, trade, or DBA name on line 2.

o, Disregarded aentiy. For U.5. faderal tax purposes, an entity that Is
disregarded as an entity saparate fram lta owrner |a treated asa
“disragarded entlly.” See Reguiationa section 301, 7701-2{c)}2){if). Fnter
iha owhet's hame on line 1. Tha namas of the entity entered on line 1
should naver be a disragarded entity, The name o line 1 should be the
name shown on the Incoms tax relurn on which the income should be
raportad. For example, lf a foreign LLGC that is Wreated as a disregardad
entity for .8, féderal tax purposes has a single owner that is a U8,
person, the U.S, owner's name is required to be providaed on ine 1. If
the direct owner of the eniity Is also a disregarded entity, entar the first
owner that s not disregarded for federal tax purposes, Enter the
disregardad snfity's nama oh ling 2, "Business name/disregarded entily
name." if the owner of the disregarded entity is 3 forelgn person, the
ownor must complete an approptlate Form W-8 instead of a Form W-9.
This Is the case even If the foralgn person has a LLS, TIN,

Line 2

If yau have & bushtess name, itade name, DBA name, ar disragardad
antlty name, you nigty enter it on lihe 2.

Line 3

Cheok the appropriate box on Hne 3 for the U.8, fedaral fax
classifleatlon of the person whose name is enterad on jine 1. Check only
ona box on line 8.

IF the entity/person ondina i Is | THEN check the boxfor...

afn) ...

+ Corporallon Gorporation
* Individuat Individual/scle propristor or single-
» Sola proprietorship, or membar LLG

+ Singte-member limited llabliity
company {LLC} owngd by aa
[ndividual and dlsragarded for ULS.
federal tax pugposes.

v 1LG troated as a partrership for | Limited llablity company and enter
L8, fadoral tex purposes, the appropriates tax classlftcalion,

» 1LO that has flled Foren 8832 or | (P= Partnarship; G= G oorporation;
2663 ta be taxed rs A corporation, | of S= 8 earporatlon)

or

+ ELG that s disregarded as an
antity separate from its owrer hut
the owner is another LLG that is
not disragardad for 11,5, federal tax

purposas,
« Partnership Partnership
» Trust/estate Trust/estale

Line 4, Exemptions

If you are axempt from backup withholding and/or FATCA reporting,
enter In tha appropriate apace on ling 4 any code(s) that may apply to
you,

Exempt payes code,

+ Qenerally, individuals {inclrding sole proprieters) are not exerapt fram
backup withkolding,

+ Fxcapt as provided below, corporations are exempt from hagkup
withhalding for cartain paymonts, Including Interest and dividands,

+ Gorporations are not exempt from backup withholding for payments
mada In setBlement of payment card ar third parly natwork transactions.

+ Gorporations are not exempt from backup withholding with respect to
allorneys® feas or gross procends pald ta attorneys, and corporatfons
that provide medical or kealth oare services are not exempt with respact
to payments repertable on Form 1085-MIBG,

The fallowing sades [dontlly payees that are exempt from backup
withholding, Enter the appropriate cade In the spage In line 4,

1~An orgahization exampt from tax under section 501(a), any IRA, or
a sustodial acuount under section 403{(b}(7) if the acoscunt satlaflles the
raquiremonts of acotion 401 (f)(2)

2»The Unlted States or any of e agancies or instrumentallifes

8 A state, the District of Columbla, a U.S3. commonwealth ar
poagession, or any of thelr polltieal subdivislons or instrumentaiities

4— A forelgn govemmant or any of lis political subdivisions, agsncies,
or Instrumantallties

§—A corporation

§—A dealer in securltles or commeditles raquired 1o reglster In tha
United Stalas, the District of Columbia, or a U.8, commonwealth or
possaeaslon

7~A futures commlsslon marchant registered with the Cammodity
Futures Trading Comrmlsslon

8—A real estate Investmant trust

9--An entity reglaterad at all Hmes during the tax year under the
investment Company Aot of 1040
10+-A somimon trust fund opsrated by a bank under section 584(a)
1'1—A finangial Institution
12—A middiaman known In the inveatment community a9 a nomines or
custodian
13A trust exernpt from iax under section 664 or described In saction
4047
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The following chart shows types of payments that may ba exempt
{from baokup withhoiding. The ohart applies to the exemp$ payaes llsted
abaove, 1 through 13,

THEN the payment Is exempt
for...

IF tho payinent is for...

Interast and dividand payments All axampt payess except
far7

Exeropt payeas 1 through 4 and &
through 11 and sl G corporations,
S garporations must not entat an
exempt payos code bacattse they
ara exempt only for sales of
noncovered securilles scqulred
priorio 2012,

Braler transactions

Barter exchangs transaaliona and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to ba | Generally, exempt payass
roported and diract sales aver 1 through &
$6,000°

Payments made In saltlement of | Exempt payess 1 through 4
payment card or third party natwark

transagtions

! Sos Form 1098-MISC, Miscellansous Income, and lts Instructions,

2 However, tha fallowlng ayrents made {o a corporation and
reportabls on Form 1 DQS—M[SG are not exempt from backup
withholding: medical and heaith care payments, atlornays® faes, gross
proceeds patd ko an attarney reportable undar seatjon 6045(f, and
payments for sarvices pald by a federal exeautlve agency.

Exemplion from FATCA reporling code. Tha folfowing codas identify

payees that are exempt from reporting under FATCA, These codes

apply to persons submitiing this form or accounts malntained outsida
of the United States by certaln forelgn financlal instiiutions, Therefore, if
yau are ohly submitting Ihis fotmt for an ascaunt you hoid In the United

States, you may leave this fleld blank, Consult with the person

taquesting this form if you are unaertain If the financlat institution Is

sublect to these requiremants, A requestar may Indlcate that a code Is
not ragulved by praviding you with & Ferm W-8 with “Not Appllcable” {or
any slmlar Indication] written or printad on the line for a FATCA
axamptlon code,

A—An organizafion exempt from kax under seetion 501{a) or any

Individual retiremant plan as defined In ssction 7701(2){37)

B—The United States or any of lts agenclas or instrumantalitles

G-A state, tha Diatrict of Golumble, a 1.8, commonwealth or
posaession, ar any of their political subdlvislors or Instrumentalitiss

D—A corporationtie stook of whieh Is regularly traded on one or
maore astabllshed securlifes marlwts, as desoribad In Regulations
saction 1.1472-1 () (1))

E~A corporation that is 4 ramber of the same expanded afflilated
group as a corparation desaribed in Regulations section 1.1472-1{)(1)(}

F—A daaler In securities, commoditlas, or derivative financial
fastrumants (including notional princlpal contracts, futures, Torwards,
and optlons) that 1s regletered as such under the laws of the United
States or any staie

G-—A roal ostate invastment trust

H--A regulatad investment company as defined In asction 851 or an
entity rogisterad at ail times during the tax year under the Invaatment
Company Aot of 1940

I—A oommen trust fund as dafined In section §84(a)

J—A bank as defined in asctlon 581

K—A braker

L—A truat axempt from tax undar section 664 or desaribad in ssation
4947(a)(f)

M—A tax exemp! krust undar & section 403(b) plan or ssotlon 467(g)
plan
Note: You may wish ta consul with the (inanclal Instifulion requesting
this form ta determine whathar the FATCA code and/for exempt payas
coda should be completed.

Line &

Enter your address (number, sireet, and apartiment or sulte niumber).
This is whara the requester of this Formy W-9 will mall yousr Information
returns. If this addrass differs fram the one the requester already has an
flle, write NEW at the top, If a new address s provided, thera la still a
chance the old addrass will be usad untll tha payor changes your
address In thelr racords,

Line @
Entar your ¢lty, stale, and ZIP code,

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN in the approprlate hax. i you are a resident alien and
yau do hot have and ars nol aligible to gat an SSN, your TN [s your IRS
individual taxpayer [dentlflcation number {ITIN). Enter it in 1he soclal
securily number box, If vou do not have an ITIN, soe How to gat a TIN
belaw.

if you are a sole proprietor and you have an EIN, you may enter elther
your 35N or EiN.

if you are a singla-member LLG thal is disregarded as an entity
separato from lts owner, enter the owner's SSN {or EIN, If the owner has
eno). Bo not enter the disragarded entily's EIN. If the LLC is classlfiad as
a corporation or parinership, enter the entlly's EIN.

Note: Seo What Name end Numbar To Give the Requester, latar, for
furthor clariflcatlon of nama and TIN combinations.

How to get a TIN, Ii you do ot have a TIN, apply for one immediataly.
To apply for an SSN, get Form S3-5, Appllcation for a Soclat Securlty
Card, from your lecal SSA offize or get this form online at

wirw. 8SA.gov. You may also get thia form by calling 1-800-772-1214,
Use Form W-7, Application for IRS Individual Taxpayer Identification
Nurber, ta apply for an [TIN, or Form $8-4, Application for Employer
[dentilcation Numbar, Lo apply for an EIN. You can apply for an EIN
onilne by acosssing the IRS websita at www.irs.gov/Businesses and
clicking on Employar tdantitloation Number (EIN} under Starting a
Businass, Qa to www.lis.gov/Forms to view, downlaad, or print Form
W-7 and/for Form 8S-4, O, you can go to wiww.hs.goviOrderForms to
place an order and have Form W-7 and/or $8-4 mailed 1o you within 10
business days.

1§ you ara asked to complate Form W-9 but de hot have a TIN, apply
for a TiN &nd wrlte "Appllad For” in the spage for the TIN, sign and date
{he form, and glve 1t to tha reguester, For intarest and dividend
payments, and corlala payments mado with respect to readily tradable
Instruments, ganerally you will have 80 days to gat a TIN and glve it to
the requaster hefors you are subjact to backup withholding on
paymaits, The 60-day rule does nol apply to other types of payments,
You will he suhjeat ta baakup withholding on all such payments untli
you pravide your TIN to the requaster.

Nota: Entering "Applied For' means that you have already applied for g
TIN or that you [ntend {0 apply for ana scon.

Caution! A dlaregarded U.S, entity that has a forelgn owner must uss
the appropriats Form W-8,

Part Il. Certification

Ta astablish to ths withhalding agent that you are a LS. person, of
reaident allen, slgn Form W-8, You may be requasted to sign by the
withholding agent even if Rem 1, 4, or & helow [ndloates otharwlise,

For a jolnt account, anly the person whose TiN Is shown In Part |
should sign {when requilrad]. In the case of & disragarded enlty, the
porson Idantified an line 1 must sign. Exempt payeas, saa Exempt payes
cods, eailiar,

Slgnature raguirentents, Complate the certiffeatlon as indlcated in
ltams-1-through.5.balow
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1. Intereat, dividend, and barter exchange accounts apsned
hefore 1864 and broker acoounts vonsiderad aclive during 1963,
You must give your correot TIN, but you do not hava to sign the

certlfication.

2. Interast, dividend, brokey; and barter exchange accounts
openad after 1983 and broler accounis considarad insstlve during
1983, Yau must slgh the certifleation or baclup withholding will apply. If
yout are sublect to backup withholding and you ara mersly providing
your arreot TIN to the requaester, you must ¢ross out itern 2 In the

ceriffioation hefors signing the fonm,

8. Real esiate irangactions. You must sign the carlifioation. Yau may

oross ot jtemn 2 of tha certifloation.

4. Other payments. You must glive your correct TIN, but you do not
hava to slgn tha certification unless you have been natlflad that you
have praviously given an ineorrect TIN. “Other payments” include
payments mada In the coursa of tha requasler's trade or business for
rents, royalties, goods {othsr than bilfa for merchandlae), medical and
healih care services {ncluding payments to corporations), payments to
a nonemployea for servicss, payments made In setlament of payment
oard and third party network fransactions, payments to certair fishing
boat crew membors and fisherman, and gross proceeds paid to
attorneys (including payments to corporatiens).

&, Mortaage Interest pald by vou, aoquisilion oy abandonment of
sacurad property, canceflation of dabt, qualitted tultlon program
payments {under section 529), ABLE accounts {under seciion G294},
IRA, Goverdell ESA, Archer MSA or HSA contrlbutions or
distributions, and pension distributions. You must glva your correst
TIN, but you do not have to sign tha oertiffeation.

What Name and Number To Give the Requester

For this type of acoount:

Give name and SSN oft

1. Individual

2. Two or mate individuals goint
accotnt} other than an account
malniaingd by an FFI

3. Twe or more .5, persans
{ioint aceount maintained by en FFl)

4. Custodlal ascount of a minoy
{Uniform Gltt fo Minors Act)

§, a, The usual revacahle savings trast
{grantar Is also traslee)
b, So-oalled lust nocount thal Is not
& lagal or valld trus! undar stale law

4. Sola propristorship or disregorded
entily owned by an Individual

7. Grantor trust Hiing undar Gptionat
Form 1099 Filing Method 1 {ses
Hegulations seatlon 1.6871-4(B)2)[)

i

The Individual

The aciual awner of the account or, If
combined funds, the lirst Individual on

the account'
Each holder of the aceammt

Tha miner

The arantor-trustes’
“The setual owner’
The owaer®

The grantor'

For this type of acoount;

GQlve name and EIN of

4. Dlsrapardad antity not ewnad by &
Individuas

4, A valld brusl, astate, or pension frust

10, Corporation ar LLG slasting
carporate slatus on Form BH32 or
Form 2543

11, Assoolation, alub, refigious,
charttably, educational, or othsr ax-
axompt organtzation

12, Parinership or mulli-member LLG
3. A broler or reglstered nomines

Tha ovwner

Legaf enlily‘

Tha corporation

The organizetion

The partnership
The broker or nomines

Give hame and EIN of;
Thae publis entity

For this type of accountt
14, Account with the Department of
Agricullura I tha nama of a publle
anlity {such as a slate or focal
govéerament, school dishiet, of
prisan) thal racelves agricultural
pragram payments

16, Geantor frust fillsg wndor the Form The trust
1041 Filing Method or ths Optlonal
Form 1088 Fillng Method 2 {sea

Regulalions sealion 1,67t-4b}20)(BY

1 List firat and clrele the nama of the person whose number you furalsh,
i ordy one peraon on a joint account haa an S8N, that person’s numbar

tiuat be {urniahad,
¢ Cirole the minar's nama and furnlsh the minor’s SSN,

* You must show your individual name and you may also enter Iyour
businass or DBA name on the *Busihess nams/dlsregarded enfity”
name line, You may use elther vaur SSN ar EIN {if yau have ane}, but the
RS encouragss you to uas your SSN,

4 Ll first and circle the nama of the trusi, estate, or pension trust, SDD
not furnish the TIN of the parsenal rapresentativs or trustee unless the

legal entity [tsalf 13 nol dasignaied In the aogount title,) Alaa see Spacial
ruleg for partnerships, earliar,

FNote: Tha grantor algo must provide a Form W-9 to trustee of trust,

Note: If no nama la clecled when more than one name s listad, the
number will be conaldarad to be that of the Hrst name listed,

Secure Your Tax Records From ldentily Theft

idantiy thoft coours when somsaone uses yaur parsonal information
such as your name, SSN, or other ldentifying Information, without your
permitsston, {o commit fraud or olher crimes. An identlly thief may use
your SSN to get a Job or may file a tax relurn using your SSN 1o recelve
arefund,

Ta raduoe your risk:
+ Protect your SSN,
+ Engare your empioyer Is protecting your S8N, and

« Be aavaful when choosing a tax proparer.

If your 1ax records are affectad by identity theft and you ransive a
notles from the 1AS, respond right away to the name and phonie timbar
printed on the IRS nolice of Jelter,

if your tax records are not currentiy affected by Identlty theft but you
think you ave at risl due to a lost or stolen purse or wallst, questionable
eradit gard gotivity or cradit report, contaot the IRS Identity Theft Hotline
at 1-800-808-4490 or submit Form 14038,

For mota Information, see Pub. 5027, dantity Theft Information for
Taxpayers.

Viatims of Idantity theft whe are exparienaing economic harm or a
syaternia prablem, ot are geaking help In resalving tax problems that
have not bhasn resolvad through normal channels, may be eliglble for
Taxpayar Advaoate Service (TAS) assistance, You can yeach TAS by
cafling the TAS toll-free case intake Hine &t 1-A77-777-4778 or TTY/TDD
1-800-829-4058,

Protact yourself from suspiclons emails or phishing schemes.
Phishing |s the creation and use of emall and websltes daslgned to
mimic legltimate business emalls and wabslies, The most common act
Is sendlng an amall fo a user falgaly claiming to be an ealabilshad
lngitimate entorprisa in an attempt to scam the User inte surrendering
privais Information that will be used for Identity theft,
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‘The 1S dees not Initiate contacts with taxpayers via emalls, Alse, the
IRS does not request parsonal detalted Infarmation Mrough emall er ask
tawpayers for ths PIN numbars, passwords, or similar sacrat access
Information for thelr cradit card, bahk, or other financlal accounts.

if you raceivs an unsoliclted emall claiming to be frem the RS,
forward this message to phishing@lrs.gov. You may also raport mlsuse
of the IRS name, logo, of othar [AS property ta the Treasury inspector
General for Tax Administration (TIGTA} at 1-800-386-4484, You can
forward susplotous emalls fo the Federal Trade Commlsslon at
spam@uco.gov or raport them at www.fte,govicomplaint, You can

contact the FTC at www.flo.goviiditheft or 87 7-IDTHEFT {877-439-4330),

If you have been the vielim of ldentity thett, ses www.idsniftyThefl.gov
and Pub, 027,

Vislt www.rs.goviidantlly Thaft 1o leam more about idantlty theft and
how to reduce your sk,

Privacy Act Notice

Sectfon 6108 of the internal Revanue Code requlres yau {o provide yoliy
correct TiN 1o parsans {ncluding faderal agencles) who ara required to
file informatfon raturna with the IHS ko report Interast, dividends, or
cartain othet incoms pald to yau; morlgage Interest you pald; the
acquisition or ahandonmant of saaured property; the cancellation of
dabt; or conitibutions yoli made to an IRA, Archer MSA, or HSA. The
parsan collesting this farm uses the Information on the form to flie
information returas with the IRS, reporting the above Informatton,
Routine uses of this Information Include glving it to the Depardment of
Justlee far clvit and oritnliiol Yitigation and to eitles, stales, the District of
Columbla, and U8, commanwealths and possesslons fof use in
adminlstering thelr laws. The Information also may be dlsciosed to other
countrios under a trealy, to federat and state agencles to enforce civil
and criminal lawe, or ko fedara! law enforcement and Intelligence
agiencios to comhat tarsorlsm, You must provide your TIN whether or
not you are raquired to fife a tax retum. Undar section 3406, payers
must genetrally withhold a porcentage of taxabls Inlerest, dividend, and
certain olhar payments (o a payee who doas not give a TIN to the payer.
Certaln penalties may also apply for providing fafse or fraudutent
nformation. .




Certification
Regarding Debharment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for deharment, declared
ineligible, or voluntarily excluded from participation in this fransaction by any
federal department or agency,

b. Have not within a three-year period preceding this bid proposal andfor
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property,;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;

and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this coniract, the coniractor, for itself, its assignees, and successors in interest
(hereinafier referred to as the “confractor™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.8. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Noundiscrimination: The coniracior, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment, The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subconfracts, Including Procuremenis of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconfract, including procutements of materials, or leases of equipment, each potential
subcontractor ot supplier will be notified by the contractor of the confractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reporis: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the confractor will so certify to the Recipient or the Fedesal
Highway Administration, as appropuiate, and will set forth what efforts it has made fo obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Adrignistration may determine to be appropriate, including, but not limited to;

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminaling, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will inciude the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives igsued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the conftactor may request the Recipient to enter into any ftigation to protect the interests of the

Recipient. In addition, the confractor may request the Unifed States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
inprovements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4.

NOW, THEREFORE, the UJ.S, Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal IHighway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining fo
and effectuating the provisions of Title V1 of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.8.C, § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO alf the right,
title and interest of the U.S. Department of Transportation in and to said lands deseribed in Exhibit 1 attached
heteto and made a part hereof,

(HABENDUM CIAUSE)

TO HAVE AND TO HOLD said lands and interests therein nnto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein confained as follows,
which will remain in effect for the period dozing which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, ifs successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant {o Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended!,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thercon revert fo and vest in and become the absolute property of the U.S. Department of
Transpor{ation and its assigns as such interest existed prior to this instruction].*

{*Revetted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, pexmits, or similar instruments entered into by
the COUNTY OF HIDALGOQ putsuant to the provisions of Assurance 7(a):

A. The (grantee, lesses, permitice, eofc. as apptopriate) for himselffberself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant rmming with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property desciibed in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitied, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of tace, colot, ot national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the wuge of said
facilities. .

B. With tespect to licenses, leases, permits, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, efc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, ete.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter ot re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and becowme the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the pupose of Title V1)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licensee, permittee, etc., as appropriate) for himselffherself, hisfher heirs, personal
representalives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected fo discrimination in the use of said facilities, (2) that in the
construction of any improvements on, ovet, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitiee,
ete,) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Asswrance,

B, With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, efc,, as
appropriate) and to enter ot te-enter and repossess said land and the facilities thereon, and hold the same as

if said(Heense, permit, etc., as appropriate) had never been made or issued,*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revest to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is detetinined that such a clause is necessary in
order to make clear the purpose of Title V1) :




APPENDIX E

During the performance of this contract, the contractor, for itself, its assighees, and successors in interest
(heteinafter referted to as the “coniractor™) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

= Title VI of the Civil Rights Act of 1964 (42 U.S8.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

x  The Uniform Relocation Asgistance and Real Property Acquisition Policies Act of1970, (4211.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

»  TFederal-Aid Highway Act of 1973, (23U.5.C. § 324et seq.), (prohibits discrimination on the basis of
$€X); :

x  Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability), and A9CFRPatt 27,

»  The Ape Disctimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of ape);

#  Adrport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

® The Civil Rights Restoration Act of 1987,(PI. 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities™ to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally fonded or not);

« Titles 11 and I{I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private fransportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%)as implemented by Department
of Transportation regulations at 4A9C.F R. patts 37 and 38;

* The Federal Aviation Administeation's Nondisciimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

»  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Law-Income Populations, which ensures disceimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Bxecutive Order 13166, Improving Access to Setvices for Persons with Limited English Proficiency,
and resuiting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable sieps to
ensure that L.EP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Education Amendments of1972, as amended, which ptohibits you from discriminating
becavse of sex in education programs or activities (20 U .S.C. 1681 et seq).




(If Applicable)
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Appendix 11
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2 CER, § 200,326 & 2 C. R, Part 200, Appendix I, Required Confract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 200: Unjform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CER §§200.317-200.326 of the Uniform
Guidence contain provisions applicable to procurements made with federal grant funding,

As a non-Federal enlity, the County of Hidalgo’s (“County”) contracts mmst contain the applicable
contract clauses deseribed in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Conlracts Under Federal Awards), which are set forth below, 2 C.ER. §200,326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, coniract,
and/or Texms and Conditions, The terim “Contracior™ used hevein refers to the proposer, bidder or other
entitylindividual responding to the applicable procurement packet,

If applicable, the reguiations in 2 CFR, Part 200 and Appendix I to the Uniferm Guidattce, as it may
be amtended from time fo fime, and the contract clanses below, are incorporated by reference as pavt of
this procurermeit paclket and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
ate requited and apply when federal funds ate expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedie¢s.

a. Applicability. This requirement applies fo all Federal grant and cooperalive agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Coungil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S8.C. 1908,
must address administrative, oontractual, or legal remedies in instances where coniractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix IL, 4 A.

o, Statement. Pursvant to Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this proocurement in the evernt of breach of confract by cither parly. Confractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and vegulations and shall
obtain all applicable lcenses and permits for the conduct of ifs business and the performance of
the services, and any provision of equipment and material (“Applicable Law"), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively In a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Yederal Awards (2 CFR 200, Appendix 1) & FEMA Requiretnets
Page 2 of 15



2.  Termination for Cause and Conyenience,

a.  Applicabilify, This  requirement applies fo all Federal grant and cooperative agreement
programs.

b, Standard. All contracts in excess of $10,000 shall address texmination for cause and for
convenience by the non-Federal entily Including the mannor by which it will be effected and the
basis for settlement as follows. See 2 CF.R. Part 200, Appendix IT, 1 B.

¢, Statement. Termination. County may ferminate this Agresment for any reason npon ten (10) days
written notice to the other party, County may terminate this Agreeinent immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Confractor shall
prompily deliver to the County any and all Work Materials prepared for the County prioy to the
effective date of such termination, all of which shall become County’s sole property. After teceipt
of the Work Materials, County will pay Contractor for the services which the County defermines
were satisfactorlly performed as of the effective date of the termination.

Excuses for Now-Performance. Bither party shall be absolved from its obligations under this
contract when and fo the exient that performance is delayed or prevented (and in the County of
Hidalgo’s case when and fo the extent that its need for the articles, matorials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire oxplosion, war 1iofs,
stiikes, labor disputes, or governmental laws, orders or regulations.

Defanlt. 1 Contractor or Subcontractor shail breach any provision hereof or shall become
insolvent, enter voluntary ot involuataty baolcruptey or receivership proceedings or make an
assignment o the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to ferminate
this coniract by written notice to Confractor whereupon County shall bs relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
petformance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the complotion of performance fn excess of
the conivact price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Lgqual Employment Opportunity.

a. Applicability; This requirement applics to all Federal grant and cooperative agreement progams,

b, Standard. Except as otherwise provided under 41 C.FR, Part 60, all confracts that meet the
definition of “federally assisted constiuction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- L.4(b), in accordance with Executive
Qrder 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12035, 3 CER. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Confract Compliance Programs, Equal Employment Opportunity, Departinent
of Labor), See 2 C.F.R. Part 200, Appendix 1T, § C.
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c. Key Definitions:

(1

@)

Federally Assisted Construction Contract, The tegufation at 41 CFR, § 60-1.3 defines a
“fodorally assisted construction conttact” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the eredit of the Government pursuant
to any Federal program invelving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant fo any Federal program involving such grant, contract, foan, insurance,
or guatantee, of any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant tself participates in
the construetion work.

Construction Work, The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, couwversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations rolattve to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following confract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
beeause of race, color, religion, sex, or natlonal origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin, Such action
shall inelude, but not be limited fo the following: Employment, upgrading, demotion, or
transfely recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The confractor
agrees fo post in conspicuous places, available to employees and applicants for employment,
notlees to be provided sefting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behaif of the contractor, state that all qualified applicants will recelve considerations for
employment without regatd to tace, color, religion, sex, or national origia.

(3) The coniractor will send to each labor union ot representative of workers with which he
has a collective bargaining agreement or ofher confract or understanding, a notice to be
provided advising the said labor union or workers' represenfatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to emaployees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of Seplember
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and repotts tequired by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or

pursuant - thereto, —and - will - pefmit -access—to—his—books;records;—and-—accounts—by—the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiserimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
farther Government conieacts or fedetally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such othey
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Seeretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor ot vendor, The contractor will take such action with respect
to any subcontract or purchase otder as the administering agency nay direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
voftractor may request the United States to enter into such litigation to protect the inferests of
the United States.”

4. Dayis Bacon Act and Copeland Anti-Kickbacl Aet.

a. Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to lhe emergency
Management Preparedness Grant Program, Homeland Secwrity Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Seoutity Grant Program,
and ‘Transit Security Grant Program. It dees not apply to other Federal grant and cooperative
agreement programs, ineluding the Public Assistance Program,

b. Stapdard. All prime construction contracts in excess of $2,000 awarded by non-Federal entitics
must include a provision for compliatice with the Davis-Bacon Act (40 U.5.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Coniracts Covering Federally Financed and Assisted
Conslruction)). See 2 C.ER. Part 200, Appendix 11, § D.

In accordance with the statute, confractors must be required to pay wages fo labovers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current prevalling wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditloned upon the acceptance of the wage detormination, The non-Tederal entity must
ropott afl suspected or repotted violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for

compliance with tie Copeland“Anti=Kickbaol Aot (40" U8.C-§-3145);-as-supplemented by
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Depattment of Labor regulations at 29 C.ER. Part 3 (Coniractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Patt by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each conlractor or subrecipient nust be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repait of public work, fo give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to PEMA or
apphicable Federal entity,

Statement. The reguiation at 29 CF.R. § 5.5(a) does provide the required condract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U,5.C, § 3145, aud the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are incorporated by reference
into this confraot,

(2) Subcontracts. The confractor or subcontractor shall ingert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropuiate instructions
require, and also a clause requiring the subcontractors to includs these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower ter subcontractor with all of these contract clauses.

(3) Breach, A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subconiractor as provided in 29 CFR, §
5.2

5. Contract Work Hours and Safety Standards Act.

a.

b.

Applicsbility: This requirement applies to all Federal grant and cooperative agreement programs.

Standard. Where applicable (ses 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C, §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 20 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix I1, {E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 houts in the
work weel.

The requirements of 40 U.8.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanifary, hazardous or dangerous. These requirements do pot apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or confracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R, § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safefy Standards Act!

¢, Statement,
“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requivements. No confractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he ot she is
employed on such work to worle in excess of forty hours in such worlweek onless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours it such workweek.

(2) Violation, Uabillty for unpald wages; Haquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
vesponsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable ta the United States (in the case of wotk done under contract for
the District of Columbia or a territory, to such Disttict or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanio, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workwesk of fotty
houts without payment of the oveitime wages required by the clause set forth in paragraph (1)
of this sectlon.

(3) Withholding for wnpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor undel any such contract ot any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy atry liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2 of this section,

(4) Subcontracis. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontraciors to include these clauses in any lower tier subconfracts, The prime contractor
shall be responsible for compliance by any subconttactor or lower tier subcentracior with the
clanses get forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Apreement,

a, Avplicability: Stafford Act Disagter Grants, This requirement does not apply fo the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistahce Grant Program,

Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Houscholds — Other Needs Assistance Grant
Program, as FEMA or Federal awards uonder these programs do not meet the definition of
“funding agreement,”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.ER. § 401,2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
expetimental, developimental, or research work under that “fonding agreement,” the non-Federal
entity must comply with the requirements of 37 CF.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreeiuents), and any implementing regulations issued by FEMA or applicable
awarding agoncy. See 2 C.ER. Part 200, Appendix 11, TF.

¢. Key Definition: The regulation at 37 C.ER. § 401.2(a) currently defines “funding agreement” as
any confract, prant, of cooperative agresment entered into between any Federal agency, other than
the Tennessee Valloy Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assighment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in tho first sentonce of this paragraph.

7. Clean Ajr Act and the Federal Water Pollution Control Act,

a,  Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contrgotor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Poliution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federsi
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 CF.R,

Part 200, Appendiz IL 1.G.

b, Statement: Included in contracts as provided in section “7a” above,

(1) The confractor agrees to comply with all applicable standatrds, orders or rvegulations
issued pursuant to the Clean Air Act, as amended, 42 U,8.C, § 7401 of seq. and the
Federal Waler Pollution Confrol Acl, as amended, 33 U,8.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Confractor undetstands and agrees that each violation
repotted to the County of Hidalge will, in turn, be reported as required o assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Gffice.

(3) The contractor agrees to include fhese requirements in each subcontract exceeding
$150,000 financed in whole ot in part with Federal assistance provided by the applicable
Federal awarding agency {e.g. FEMA).

8. Debarment and Suspension,

a. Applicability: This requirement applios to all Federal grant and coopetative agresment programs.
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b, Standard. Non-Federal entitics and confractors are subject to the debarment and suspension

repulations implementing  Fxeoutive Order 12549, Debarment and Suspension (1986) and

- Bxecutive Order 12689, Debarment and Suspension (1989) at 2 CIFR. Part 180 and the

Depariment of Homeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocurement
Debarmeont ahd Suspension).

These regulations restrict awards, subswards, and coniracts with certain parties that are debarved,
suspended, or otherwise excluded from or ineligible for participation in Fedoral assistance
programs and activities. See 2 CF.R. Part 200, Appendix II. § H; und Chapter IV, § 6.d and
Appendix C, 2. A confract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list mainfained by the General Sorvices Administration that contains the
names of pacties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CT.R, § 180.530; Chapter IV, § 6.d and
Appendix C, § 2,

In goneral, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that recoive Federal funding indirectly, such as contractors to recipients and subrecipienis, The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not inclnde cohtraots awarded by the Federal Government for purposes of the
nonprocurement common tule and DHS’s implementing regulations, it does include some
condracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The coniractis awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The confract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered fransaction if it is awarded by the confractor of a recipient ot
subrecipient and requires either the approval of FEMA or applicable Federal entity ot is in
excess of $25,000.

¢. Staternent. The following provides a debatinent and suspension clauge. It incorporates a method
of verifying that coniractors are not excluded or disqualified:

For maximum protection, provide a print or elecironic document for every prime and
subcontyactor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the coniractor ks required o verify that nons of the confractor, its principals (defined
at 2 C.FR. § 180.995), or ity affillates (defined at 2 C.FR. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 CFR, § 180.935).
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The contractor must cotply with 2 CER. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any fower tier covered
transaction it enfers into.

This certification is a material representation of fact relied upon by (insert name of
subfecipient), If it is later determined that the contractor did not comply with 2 CER, pt,
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agoncy serving as recipient and name of subrecipient), the Federal Governient may
purste available remediss, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 CE.R. pt. 180, subpart C
and 2 C.ER. pt. 3000, subpart C while this offer is valid and throughont the period of any
gontract that may arise from thls offer. The bidder or proposer further agtees to include a
provision requirlng such compliance in iis lower tier covered fransactions.”

9, Byrd Anti-Lobbying Amendment.

a. Applivability: This requirement applics to all Federal grant and cooperative agreemont programs,

b. Standard. Contractors that apply or bid for an award of $100,000 or more must {ile the required

cettification. See 2 CF.R. Part 200, Appendix II, T 1, 44 C.F.R. Part 18; Chapter IV, 6.
Appendix C, ¥ 4. Each tler certifies fo the tier above that it will not and has not used Federal
appropiiated funds to pay any person ot organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congtess, or an

' employee of a member of Congtess in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C. § 1352, Bach tier must also disolose any lobbying with
pon-Fedetal funds that takes place in connection with obtaining any Federal award. Such
disclosutes ave forwarded fram tier to tier up fo the non-Federal award, See Chapter IV, Y 6.¢ and
Appendix C, 4.

¢. Statement. The following statement in bold provides a Byrd Aunti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BTLANKS AND SIGN)

“Byrd Anti-Lobbying Ameundment, 31 U.8.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification, Each fier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress It connection with
obtaining any Fedoral contract, grant, or any other award covered by 31 U.S.C, § 1352.
Tach tier shall also disclose any lobbying with non-Federal funds that fakes place in
connection with obtaining any Federal award. Such disclosures are foxwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 CER. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracls, Grants, Loans, and Cooperative Agyeements

Required Contract Clauses-Federal Awards (2 CFR. 200, Appendix ) & FEMA Requivements
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(To be submitted with each bid ox offer excceding $100,000)

The undersigned Contractor,
ceriifies, to the best of his ox her knowledge, that:

1. No Fedexal appropriated funds have been paid or will be paid, by ox on belalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, ox
an employee of a Member of Congress in connection with the awarding of any IFederal
contract, the making of any Federal grant, the maling of any Federal loan, the entering
info of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal confract, grant, loan, or cooperative
agrecment,

2, If any funds other than Federal appropriated funds have beon paid ov will be paid to
any person for influencing or attempiing to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Fedoral comtract, graunt, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLI, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall requive that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under pramts, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a matevial representation of fact upon which reliance was placed
when this transaction was made or entered fnto. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
mavre than $100,000 for each such failure.

‘Fhe Contractor, , certifies or
affirms the truthfuluess and aceuracy of each statement of ifs certification and
disclosure, if any. In addition, the Contractor understands and apgrees that the
provisions of 31 U.8.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and 'Title of Contractor’s Authorized Official

Date”

Required Contraot Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requirements
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10, Procurement of Recovered Materials,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Aot at 42
1.8,C. § 6962), See 2 C.F.R. Part 200, Appendix 11, § J; 2 C.ILR. § 200.322; PDAT Supplement,
Chapter ¥V, 9 7.

The requirements of Section 6002 include procurlng only items designated in guidelines of the
EPA at 40 C.F.R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintainiog a satisfactory tevel of competition, where the purchase ptice of the
jtem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resoutce recovory; and establishing an affirmative procutement program for procusement of
recovered matotials identified in the EPA guidelines.

¢, Statement. The following provides fhe clanse that a state agoncy or_agency of a political

subdivision of a state and its contractors can_include in contracts meeting the above contract

thresholds:

“(1) In the performance of this coniract, the Confractor shall make magzimum use of products
containing recovered materials thai ate EPA~ designated items unless the product cannot be

acquired---

6] Competitively within a timeftame providing for compliance with the confract
performance schedule;
(i1 Meeting conlract perforimance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is avallable

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fwww.epa.govismm/comprehensive-procurement-gnideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requiremnents above, non-
Federal entity contracts undet Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to tequite
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authotity, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packel and aiy resulting
agreement.

Requlred Contract Clanses-Federal Awards (2 CFR 200, Appendlx 11} & FEMA Requirements
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11. Changes.

Standard. To be eligible for FEMA. assistance under the non-Federal entity’s Federal grant or
cooperative agresment, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its graut or cooperative agteement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its conlract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the worl
without bresching the contract, The language of the olause may differ depending ot the nature of
the contract and the end-item procured.

@

b. Statement. The following provides a contract clause regarding access to racords:

“The contractor shiall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract, The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the confractor’s true costs for the work and related equipment
costs and site expenses.”

12, Access 1o Records,

a. Standard. All non-Federal entities must place into their contracts a provision that all contractots
and their successors, transfereecs, assignees, and subcontractors acknowledge and agige to conply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0,  XXV1 (2013).

b, Statement. The following provides a contract clanse regarding access to records:

“Access to Records, The following access to records requirements apply to this confract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the Unfted States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent fo this contract for the purposes of making audits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and tratscriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authotized representatives access to construction or other work sites pertaining fo the work
beiug completed under the contract.”

13. DHS Seal, Loego, and Ylags.

a. Standard. All non-Federa] entities must place in their contracts a provision that a contractor shall

not_use the DHS_seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appeodix 15) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, { XXV (2013),

b. Statement. The following provides a contract clause regardlng DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
{ikenesses of DHS City officials without specific FTEMA or applicable Federal entity pre-
approval.”

14. Compliance with ¥ederal Law, Regulations, and Exccutive Orders.

a, Standard. All non-Federal entities must place into their confracts an acknowledgement that
FEMA. or applicable Federal financial assistance will be used to fund the confract along with the
requirement that the contractor will comply with all applicable Fedetal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The conttactor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15, No Obligation by Federal Govermpent,

a. Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Goverment is not a parly to the contract and is not subject to any obligations or
linbilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the coniract,

b, Statement. The followinpg orovides a contract clause regarding uno obligation by the Faderal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, coniractor, or any other party pertaining to any matter
resuliing from the contract.”

16. Program Fraud and Yalse ox Frandukent Statements or Related Acfs, .

a, Standard, The non-Federal entity must include a provision in its conbract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for Faise Claims and
Statements) applies to its actions pertaining to the contract,

b. Statement. The following_provides a contract clause regarding Fraud and False or Yraydulent
Related Acts:

“The contractor acknowledges that 31 U,8.C. Chap, 38 {Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this confract.”

Required Coniract Clanses-Fedoral Awards {2 CFR 200, Appendix 1) & FEMA Requiremonts
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Contractor agrees to comply with all federal, stafe and local laws, vules, regulations and
ordinances, as applicable. 1t is further acknowledged that the Contractor read and understands ali
provisions, laws, acts, regulations, etc, as specifieally noted above and certifies complianee with the

same,

Veidor’s Name/Company Name: .

Printed Name and Title of Authorized Representativo:

Signature of Authorized Representative;

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1T} & FEMA Requirements
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FHWA-1273 - Ravised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRAGTS

L General

Il.  Nondlserimination

Il MNonsegragated Facllitles

IV, Davis-Bacon and Related Act Provisiona

V. Contract Work Hours and Safety Standards Act
Provislons

Vi.  Sublsefilng or Assigning the Contract

Vil.  Safaty: Accident Prevention

VIIl. False Statements Concarming Highway Projests

IX.  Implementation of Claan Alr Acl and Federal Water
Paoliution Gontrof Act

X Compllance with Gavernmantwlde Suspenslon and
Debarment Requirements )

Al Corllffeation Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employmeant ahd Materials Preference for Appalachian
Davelopmani Highway Systam or Appalachian Looal Access
Road Cohtracts {included in Appalachian contracts only)

. GENERAL

1, Form FHWA-1273 must he physleally Incorparated in each
canslruclion contract funded under Title 23 (excluding
emargency contracts sclely Intended for debrls removal), The
contraclor {or subcontractor) must insert thls form in each
subconiract and furlther requlre its Inclusion in alf lower tler
subconiracts {exeluding purchase ordets, rental agreements
and other agreaments for supplies ar servicas),

The applicable requirements of Form FHWA-1273 are
Incarporated by reference for work done under any purchase
ordet, rentsl agresmenl or agreamant for other services. The
prime contractor shall be responsibla for compliance by any
subcentractor, lowar-ier subsontractor or service provider,

Farm FHWA-1273 must he inoluded in all Federal-aid dasign-
build contracts, In all subconiracts and in lower tler
subcontracts (excluding subcontracts for deslgn services,
purchase arders, rental agreements and other agrasments for
supplies or servioes), Tha deslgn-builder shall be responsible
for compllance by any subcontractor, lower-tier aubeonirastor
or service provider.,

Contracling agencies may reference Form FHWA-1273 n bld
proposat or request for proposal documents, howaver, tha
Form FHWA-1273 musl be physically Incorporated (ot
referanced) In all contracts, suboontracla and lower-tlot
subcontracts (excluding purchase orders, rental agreemants
anel other agrasmanis for supplies or services related to a
construction contract}.

2, Subject to tha applicabllity critarla noted Ik 1he following
sectlons, (hess contract provisions shalt apply to all work
parformed on (he cohltact hy the contractor's own organization

3, Abreach of any of the silpulations confainad In these
Required Gonlrgot Provisions may be sufficlent graunds for
withholding of progress payments, withholding of flnal
pavment, termination of the contract, suspenslon / debarment
or any ather actlon determined to be appropilate by the
contracting agency and FHWAL

4, Selaatlon of Labor: During the performance of this contract,
the conlraclor shall not use conviet labor for any plrpose
within the limlts of a construction project on a Federal-ald
highway unlass 1 18 labor perfonmed by convicls who are an
parola, supervisad release, or probatlon, The tem Federat-ald
highway does not Include roadways funcllonatly ctassified as
locat roads or rural minor collectors,

Il. NONDISCRIMINATION

The provisions of this seclion related ta 23 CFR Part 230 are
appllcable to all Faderal-ald construction conlracts and to ai
ralated constructlon subcontracts of $10,000 or rnore. The
provisions of 23 CFR Part 230 are not applisable to matertat
supply, enginesring, ar architeclural sarvice contracts.

In addition, the cantractar and alf suboonlractors must comply
with the following policies: Executive Ordar 11248, 41 CFR 80,
29 CFR 1626-1627, Titla 23 USC Section 140, he
Rehabilitatlon Act of 1973, as amended (29 USC 794}, Titla VI
of the Civil Rights Act of 1864, as emendad, and related
regulations including 49 CFR Parls 21, 28 and 27; and 23 CFR
Parte 200, 230, and 838,

Thao conlragtor and all subzonlractors must comply with: the
requirements of the Equal Opporlunlty Glausa in 41 CFR 60-
1.4(b} and, for all construcion conlracts exceeding $10,000,
the Slandard Faderal Equal Employment Opportunity
Consliustion Contract Speciflcatlons In 41 CFR 604.3,

Nota: The U.S. Department of Labor has exslusive authority to
datermine compliance with Executlva Order 11246 and the
polfcles of the Secretary of Lahor Inefuding 41 CFR 60, and 29
CFR 1625-16827. The contracting agenoy and the FHWA have
the authorlty and the responstbility to ensure compllance with
Fitle 23 USC Sactlon 140, the Rehabifilation Act of 1973, as
arnended (28 USG 794), and Title VI of the Clvif Rights Act of
1964, as amended, and relalad regulations Including 49 CFR
Patls 21, 26 and 27; and 23 CFR Parls 200, 230, and 633.

‘The followlng provision is adopted from 23 CFR 230, Appandix
A, with appropriate revisions fo conform to the U.S,
Departiment of Labar (US DOLY and FHWA requirements,

1. Equal Emptoyment Opportunity: Equal employment
apporunity (EEO) raquirements not to discriminate and fo take
affrmative action to assure equal epporiunity as set forth
under laws, exeatlive crders, rules, regulations (28 CFR 35,
29 GPR 1630, 28 CFR 1826-1627, 41 GFR 80 and 49 CFR 27)
and arders of the Secratary of Labor as modified by the

and with the agsistance of woikers undar tha confractor's
immadiate supstintendsnee and to all work performed on the
conleact by piecework, station worl, or by subcontracl.

provisions prescribad hereln, and imposed pursuant fo 23
U.5.C. 140 shall constitute the EEO and speclfic afirmative
aclion standards for the contractor's projeot activittes under



this contract. The provistons of the Amarlcans wilh Disabliies
Act of 1980 (42 U.5.C. 12101 et seq.) sel forth under 28 CFR
38 and 29 CFR 1630 are corporated by referencae In thls
oonfracl, In the exaouiton of this contraat, the contraclor
agrees to comply wilh the following minfmum specifio
requiremant acilvilles of ERO:

a. The contraator will worl with the contracting agency and
the Federal Gavarnment lo ensure that It has made every
good falth effort to provide equal apporunity with respect to all
of lls terms and conditions of employment and in thelr roview
of wativittes undor the contract.

b, The contractor will accept as iis operating policy the
followlng statement

"It i the palley of this Gompeny to assure that applicanls
ara employad, and that employass are freatad during
amployment, without regard fo thel rase, rellglon, sex, color,
natlenal orglin, age or disablily, Such action shalt include:

amployment, upgrading, demotlon, ar transfar; recrultment or

racruliment advertlsing; layoff or termination; rates of pay or
other farms of compensation; and selscfon far tratning,
Including apprenticeship, pre-apprenticeship, andior on-tha-
Job training ¥

2. EEQ Offiger: The contractor wiif dasignate and make
known 1o the contracting offfcers an EEQ Offiser who will hewe
the responsibllity for and must be capable of affectively
adminlisiering and promotlng an active EEQ program and who
must be assigned adequale authorily and rasponsibility lo do
S0,

3. Disseminatian of Policy: All members of the conlraclor's
staff who are authorized lo hire, supervise, promole, and
dlacharge employees, or who recommend such actlon, or who
are substanifally iwolved In such action, will be made fully
cognizant of, and will Implament, the conlractor's EEQ poiley
and cortractual responsibilities to provide EEO In each grade
and classiflcation of employment. To ensure that the abova
agrsement wiii he met, the following actions will be taken as a
mintmun;

a. Periodic mestings of supervisory and personnet office
amployass will ha condugsted before the slart of work and then
noljess often han once every stxmonths, at which time lhe
conlractor's EEO polloy and Its Implameantation wilf be
reviawed and axplalned. The meetings will he conductad by
the EEQ Offlcer.

b. All new suparvisory or parsannel office employeas will beo
givah a thorough indocirination by the EEO Offfcar, covering
alt major aspeats of lha contractor's EEQ obligations within
thirty days following hely reporting for duky with the contractor.

a. All paraonnel who are engaged in direct recruitmant for
the praject Wil be instructad by the EEO Offosr in the
aontractors procaduras for locating and hiring minorlites and
women,

4, Natlees and posters selling farth the contractor's EEO
palioy Wi be placed in areas readily accessthlo (o employees,
applleanta for employment and potential employees,

@, Tha ¢contractor's EEQ polioy and the proceduras to
implement such polioy will be brought to the altention of
employaes hy means of mestings, employee handhooks, or

4. Recrultment; When advertising for employaas, the
contractorwili Includa In all adverllsamants for smployses the
nolatlon: *An Equal Opparlunlty Employer,” Al stich
advsrlissments will he placad in publicalions having a large
cireulatlon among minarties and wamen In the area from
whieh the praject work forae would normally be derlved.

a, The aontraclor will, unless preciuded by a vaild
hatgalilng agraemsnl, conduot syslenmatic and direot
rectuliment through public and privale employea referral
souraas liicely to vield qualifled miharilles and women. To
meat this raqulrement, the conlractor will identify sources of
patential minority group employees, and estabiish with such
tdentifled scurces procedures whereby minority and women
applioants may be referred to the contractor for employmant
considerallon,

h. In the svent the contraclor has a valid bargaining
agraement providing for exclusive hiring hall raferrals, the
coniraclor Is expscled to ohserve the provisions of that
agreament to the extent that he system meetls tha contractor’s
compliance with EEQ cantract provisions, Where
imptementalion of such an agreement has ths effect of
discriminating against minorliles or women, or obligates the
gontraclor to do Lha same, such Implementatian violates
Faderaf nondiscrimination provisions.

¢. The contractor will encourage ils present smiployees to
refer minoriies and women as applleants for employment,
Information and procedures wlith regard to referrdng such
applicants will be disoussed with employeas.

B, Parsonnal Actions: Wages, warking condilions, and
employee benefils shall be establishad and admninisterad, and
personnel actions of every typs, including hling, upgrading,
promation, {ranster, demotton, layoff, and termination, shall be
taken withoul regard ta race, calor, religlon, sex, palionat
origln, age or disahility. The followlng procedures shall be
followad:

a. The canlractor will canduct perlodic Inspections of projac!
sftas lo Insure that working conditions and employea faciiifies
do nol indlcate discriminatory fveatment of project site
personinel,

b, The contractor will perfadically evaluale the spread of
wagas pald withih each clagsification to determine any
avidence of discriminatory wage praclices,

¢, The conlraetor will periodically review selacted parsonnel
actions In depih to detarmine whelher Ihers |s evidence of
discrimination. Where evidence is found, the contractor wll}
promplly take coirective action, Ifthe review indicales that the
disctdmination may extend beyond the aotfons reviawed, such
cotraalive acllon shall Include all affected peraons.

d. Ths contractor will promplly investigate all complalnts of
aliegad diseriminatlon made to the contractor in connaction
with e obligalions under this contract, will altémpt to reselve
such camplalnts, and will lake approptiale corrective action
withln a reasonable tims, 1f tha Invastigation Indlcates that the
disorimination may affect persons olhar than the complatnant,
such corrective actien shall Include such other persons. Upon
completion of each Investigation, the contractos wili Inform
evary complainant of ail of their avanues of appeal.

6. Training and Promotion:

other appropriaté méaans.

a. Tha contractor will asslst ih looating, qualifylng, and
increasing the skilla of minoritfes and women wha are




applicants for employmend or curtent employees. Such effarts
should be almed at developlng full journay level status
amployees In {he type of lrade or job classlficalion Invalved.

b, Consistent with ihe conlractor's work foree raquirements
and as pemissible under Pedoral and Stats ragulallans, the
confractor shall make fufll use of kalning programs, Le.,
apprenticeship, and an-the-Job {ralning programs for the
geographical area of contract peHormanse, In the event a
spectal provislan for training Is provided under this contract,
{hls subparagraph will be supersaded as indlcated In the
spocial provislon. The confracting agency may reserve
trafning positions foy persons who racelve welfare asslstance
in acooidance with 23 U.8.C. 140(a).

o, The contractor wilt advise employees and applicants for
smployment of avallable training programs and enlrance
ragubrements for each,

d. The contracior will perfodically review the tralnlng and
proinollon pelential of employaes wha ara minaritles and
waomen and wili enceurage eligible employees to apply for
such lralning and prometion,

7. Unlone: i the contractor ralies i whola or in part upon
unlens as a sourca of employees, the contractor wlll use good
falth efforls ta abtaln the cooperallon of such unions to
increase opportuniiles for minarities and women, Aclions by
the contractor, aither direclly or throtgh a conlractor'a
assoclallon acting as agent, wifl Inciuds the pracedures set
forlh below:

a. The cantractor will use good falth offorls 1o davelop, In
cooperation with the unlons, Joint tralnlng programs aimad
toward qualifying more minarifles and women for membership
in the unlans and Increasing the akdlis of minorilles and woman
so that they roay qualify for higher paylng smployment.

b. The contractor will use good falth efforts to Incorparate an
EEO dlause into each unlon agreement {o the end that such
union will be contractually bound to refer applicants without
togard lo thelr race, colay, religion, sex, natfonal origin, age or
digabilify.

¢. Tha cantractor is to ohlain informalion as {o the referral
practices and poliolas of the labor unlon excapt that to the
extant such Informalton is within the exclusive possession of
the {akar tnlon and such labor unlen rafuses fo fumish stich
information fo the contraclor, the contracter shall so carlify to
fhe contraciing agency and shall ael forth what effors have
beenh made to obtaln such Informalion,

d. In the event the union Is unebla to provide the confractor
with & reasonable flow of referrals within the time limit sst forth
in thoe collective bargalning agresment, the contractor wili,
thraugh indepandant recrulimant sfforts, Hl the employment
vaoenclas without regard to race, color, religion, sex, natlonal
origln, age or disablilly; making full efiorts to oblain qualiffed
andfor quallfiable minorities and women, The fallure of a union
to provide sufflclenl referrals {even though it Is obfigatad lo
provide exclusive refarrals under the terms of a collestive
bargalhing agresmaent) doss not relisve the cantractor from the
tequirements of this paragraph. in the evaent the unlon referral
practice prevents the cantractar from mesting the obllgations
pursuant to Executive Ordar 11246, as amended, and these
spacial provislons, such contractor shall immediataly natily the
conlracting agency.

with lha requiremants for and comply with the Ametieans with
Disablliles Aot and all tules and regulations established thera
under. Employers must provide reasonable accommodation In
afl emplaymen actlvitles unless to do so would cause an
undue hardship,

9. Salaction of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate oh the grounds of raca, color, rellgion, sex,
natlonal arlgln, age or disability In the selection and retention
of subsoniractors, Including procurement of materials and
lauses of equipment. Tha canteactor shall lake all necessary
and raasenahle steps to anatre nendlsorimination in the
atiministration of this contract,

a. The contraglor shall nolify aflt polenfial subsontractors and
suppliers and lessots of thelr EZ0 obligations under this
contract.

b. The contracior will use good falth efforis to snstire
subcontractor compliance with thels EECG ohligations,

14, Assurance Requirad by 49 CFR 26.13(b}:

a, The requiraments of 48 CER Part 26 and tha State
DOT's U,8, DOT-appraved DBE program are incorporated by
raference,

b, The contractor or subcantrastor shall not discriminate on
the basis of race, color, natfonal arigin, or sex n the
parfarmaneca of this contract, The ceniractor ahall carry aut
applloable requiremants of 43 GFR Part 26 In the award and
adminfstration of DOT-asslstad conlracts. Failure by the
confractor to carry out these requiremants Is a materal breach
of this cantract, which may result in the terminalian of this
confract or stich olher remedy as the cantracling agency
deems appropriale,

11. Records and Reports: The contractor shall kesp such
records as necessary to dastment compliance with the EEO
reqtiiraments. Such records shall be retained for a perlod of
lhrae years following the date of the final payment to the
contractor for all conlrasct work and shall he avallable at
reasonabla imes and places for Inspedtlan by authorzed
representatives of the canlracling agency and the FHWA,

a. The records kept by lhe contractor shalt dacument the
following:

{1) The number and work hours of minatily and hon-
minotlty group members and woman employad in each work
classification on the project;

(2) The progress and efforts being mada ln cooperation
with unlohs, when applieabls, to Increase employmant
opportunities for minarities and wamen; and

(3) The progress and efforts being made in localing, iring,
tralning, quallfying, and upgrading minorltes and woman;

b, The contractors and subcontractors wilf submit an annual
raport to the conlracting agancy each July for the duration of
the project, indicating tha numbar of minoilty, women, and
non-minority group employees curertly engagad In sach work
clagsliication required by the contract work. This Information is
to be reporied on Eorm FHWA-1381. The stafflng data should

6. Reasonahle Accommaodation for Appiicants /
Employees with Disabtlittes: The contractor must he famillar

represent the project work force on board In all or any parf of
the last payrofl pariod preceding the end of July. f on-the-Job
training is being required by speclal provislon, the contractor




wilt b required to callecl and roport ralning data, The
employment data should reflec the wark force an board durlng
all or any part of the last payroll perled preceding the and of
Jduly.

l1l. NONSEGREGATED FACILITIES

This provislon is applicable to ali Federal-ald construction
cohtracts and 1o all related construction subconiraots of
$16,000 ar more,

The contractor niust ensure that faclltles provided for
amployees are providad In such a manner that segregation ant
{ha hasls of race, calor, rellglon, sex, or natfonal arigin cannot
tresull. The contractor may nellher require such segregated
use by written or oral pollcles nor tolerate such use by
employee custom. The contracior's obllgation axtends further
{o ensure thal s employees are not asslgned to perform thalr
services at any location, under the contractor’s contrel, where
tha facliities are segregated. The term "facliitles” Includes
walllng rooms, work areas, restaurants and other eating ereas,
{ime clocks, rastrooms, washrooms, lockar roams, and ather
storage or dressing areas, parking lols, drinking founlains,
recreation ar enfertainment areas, fransportation, and housing
providad for employees, The contractor shall provide separale
or single-user resiraoms and necessary dressing or slaeping
areas o assure privacy between sexes,

I, DAVIS-RACON AND RELATED AGT PROVISIONS

This section la applicable to all Fedaral-aid constfruction
projects exaeeding $2,600 and to ali related subconiracls end
lowar-ier subcontracts {regardless of subcantract aize), The
raqulremants apply to all projents |acated within the right-of-
way of a roadway that is functionally classified as Federal-ald
highway, This excludes roadways functionally classifled as
local roads or rural mines collectors, which are exempt,
Contracling agsnciés may elect to apply these raquirements fo
othet projaals.

The follewing provislons are from the U.S. Department of
Lahor reguiations In 2¢ GFR 5.5 "Contract provistons and
relatadt matters” with minor revislons to conform to the FHWA-
1273 farmat and FHWA program radulrements.

1, Minlmum wages

a. All lsbarers and mechanles employed or working upon
tha site of the work, will be pald uncondilionally and not tess
oflent than once a week, and without subssquent deduction or
rebate on any account (except such payroll daductions as are
permitted by reguiations Issusd by the Sacretary of Labor
under the Copaland Act (28 GFR part 8)), the full amoust of
wages and bona fida fringe benetits {or cash aquivalents
{harsof) due at ¥me of payment computed at rales not less
than these contained in tha waga determination of the
Sacretary of Labor which |s attached harato and made a part
ftereof, ragardiess of any cantraciual relationship which may
be alleged to exiat balwaen the coniractor and such labhaorers
and mechanics,

Conteibutlons made or costs reasonably antlcipated for bona

of paragraph 1.4, of this seclion; also, regular contributions
made or casts Incutred far more than a weeldy perled (but not
teus aften than quarterly) under plans, funds, of programs
which cover the pariicular weakly paried, are deamad {o be
constrictively inade or incurred during such weslly perlod.
Such laborers and mechanlcs shall be paid the appropriale
wage rate and fringe benefils on the wage determination for
the classitlcation of work actually performad, without regard to
sldll, except as provided In 29 GFR §.5(a)(4). Laborers or
mechanlcs performing work In mora than one classlfiealion
may be campensated at the rate spacified for eash
classlfication for the time actually warked theraln: Providad,
That the amplayer's payroll records accuralaly sef forlh the
fime spent In each classifleation In whioh worlkt Is parformed,
Tha wage datermination {Inaluding any additional classifiestion
and wage rates conformad under paragraph 1,b. of thls
section} and the Davis-Bacon poster (WH-1321) shall be
postad at all tmes hy the contractor and lts subgonlyactors at
the sila of the work in a prominent and acaessible place where
Il can be easily saan by the worlkers,

b.{1) The contracting officer shall raquire that any ¢lass of
taharers or machanics, inc!udin? hetpers, which ts not llsted in
the wage determination and which Is to be amplayad under tha
cantract shall be classifled in conformance with the wagse
datermination, The confracling officer shall approve an
aclditional classification and wage rate and finge benafils
therafora anly when the following criteria have baen mek

{1} The wark to be performed by the classifieation
recjuasted ls not performed by a classifleation in the wage
determination; and

{il) The classification is uiliized In the area by the
construstion Industry; and

{ii) The proposed wags rale, including any bona fide
fringe benefils, bears a reasonable relationship to the
wage rotes cantained in the wage detormination,

(2} If the coniractor and the laborers and mechanlos (o be
employed in the classification (if known}, or thelr
representatives, and the contracting officer agree an the
classliicallon and wags rate (Including the amount
designated for frings benefits whers appropriate), a repot of
the action taken shall be sent by the contracting officer lo the
Adrinlstrator of the Wage and Hour Division, Employment
Standards Administration, U.S, Deparfimen! of Labar,
Washinglon, DC 20210, The Administratar, or an authorized
rapresentalive, will approve, modify, or disapprove eveny
addittonal classifleation action within 30 days of recelpt and
go advige the contracting officer or will netlfy the contracting
offlcer within the 30-day pariod lhat addiionat ime is
NOCOsSAry,

{3} [n the avent the contraclor, the labarars or mechanlcs
to ba employed In the classification or thelr reprasentatives,
and the contracling officer do not agrae on the ptapased
classlifloation and wage rate (Inoluding the arnotmt
deslgnatad for friinga beneflts, whore appropriate}, tha
contracting officar shall vefoer the questions, Including the
vlews of all Interested parites and the racominendation of the
contracting ofiteer, to the Wage and Hour Adminlslrator for
determination. The Wage and Hour Administrator, or an

flde fringe-banefits-under seetlon-1(b)(2) of the- Davis-Bacon
Aot on behalf of laborers or machanics are considered wages
pald to such laborers ar mechanles, subject to the provislons

aulhorlzed representalive, will 1sstta a determination within
30 days of racel and so advise the contracling offlosr or




wlit natlfy ihe contracting offleer wilhin the 30-day petled that
addilional time Is hecessary.

(4) The wage rate (including fringe benefils whare
approprlate) datermined purstiant to paragraphs 1.56.(2) or
1.b{3) of this saatlon, shall be pald {o all workers performing
wark in {he classillsation Under this comract from the firsl
day on whigh wark Is performad in the classlficalion,

¢. Whenever the minimum wage rafe prescribed In the
ceptract for & class of laborers or mechanics includes a fringe
beneflt which I not expressed as an howrly rate, the conlractar
shall either pay the bensflt as stated in the wage determination
or shall pay anothsr bona fide fringe hanefit or an heurly cash
equivatent thereof,

d. [f the cantrastoer does not wmake payments to a lrustee or
othar third person, the confractor may considat as parl of the
wages of any labater or mechanic tha amount of any aasts
reasonably anticlpated in providing hana flde fringe banefils
under a plan or program, Pravided, That the Secratary of
Lahor has found, upan the wrilten request of the conlractor,
lhat the appllcable standards of the Davis-Bacon Act have
baen meat, The Secretary of Labor may requlve the contractor
{o set aslde in a separate account assets for the meating of
abllgations undar the plan or program.

2. Withholding

The conlracting agancy shall upon Ils own action or upon
wrllten requast of an authorized representative of tha
Depariment of Labor, withhold or cause to ba wilhheld from
tha contractor under lhls contract, or any other Faderal
coniract with the same ptime conlractor, or any olher fadaratly-
assisted contract subject lo Pavls-Bacon prevalling wegs
raquirements, which Is held by the same ptime contractor, so
much of the acoruad paymenis or advancas as may he
consldarad necessary lo pay laborers and mechanics,
Ineluding apprentices, trainess, and helpers, amploysd by the
contractor or any subcaniractor the &ilt amount of wages
required by the contract, In the event of fallura to pay any
|abrorsr or machanie, Including any apprentice, trainee, or
helpet, employed ar working on the site of the worls, alt or part
of the wages reguired by the contract, the cantracting agenoy
may, after weliten nolice to the conlraclor, take such action as
may be necessary to cause the suspension of any further
paymen, advance, or guarantes of funds untll susch violatione
have seased.

3. Payrolls and baslc records

a. Payrolls and basle racords relating therato shall he
malntatnad by the confractor during the sourse of the work and
pressrved for a pertod of three years thereafler for all taborers
and mechanios working al the slte of the work. Stich recards
shall contain the name, addrass, and soclal seculty number of
each such worlr, hls ar her correct classification, hourly rates
of wagss pald {Including rates of contrtbutlons or ¢osts
anti¢ipated for bona flde fiinge benefils or cash equivalents
tharaof of the fypes desctibad in section 1(b)}2)(B) of tha
Davis-Bacon Act), dally and waekly nurnber of hours worked,
deduslions made and actual wages pald. Whenever the
Saectatary of Labor has found under 29 CFR 5.5(a){1){iv) that

tha-wages-of-any-laborar-or mechanic-include the-amount of —
any casts reasonably aniicipated In providing benefils under a
plan or program described in section 1(b)(2){R) of the Davls-

Bacon Adl, lhe scontractor shall maintain records which show
that the commitmant lo provide such benefils Is enforceable,
thal the plan or pragram [s financially responsible, and that the
plan ar program has been communicated In witling to the
laherers or mechanlcs affested, and records which skow the
costs anticlpated or the actual cost incurred in providing such
henefita. Condractors employing apprentices or tralnees under
approvad programs ehall tnaintaln written evidence of the
ragistration of appranticeship programs and ceriification of
tralnea programs, the registration of the apprentices and
tralness, and {he ratlos and wage rates prescribed In the
applfcabla programs.

b.{1} ‘The conlractor shall submlt waekly for each week In
which any contract work Is performed a copy of all payrolls to
the contracting agenny, The payrolls submiited shall set cut
acsUralely and completely all of the Information required fo be
malptalned under 29 CFR 5.5(a){3)4), except (hat full soclal
secirlly numbers and home addresses shall not be Ineluded
on weekly transmiitals, Instead the payrolls shalt only need to
Include an individualiy ldentlfylng number for each employee {
8.9, , the lasi four diglts of the employaa’s soclal securily
numhber}. The required waekly payroli informalion may be
submitled in any form destred. Optionat Forrn WH-347 ls
available for tals purpose from the Wags and Hour Division
Web site at hilp:#iwww.dol.gov/esafwhd/forms/wh347instr.bim
or its successor site, Tha prime contractor Is responathle for
the submigsion of coples of payrolls by all subcontractors,
Contraclors and subcontractars shall maintaln the full sociat
securlly numbaer and ourrent address of each coverad worleer,
and shall provide them upon requaest to tha contrasling agency
for lransmission to the State DOT, the FHWA ar the Wage and
Hour Division of the Depariment of Labar for purposes of an
invasfigation or audit of compllance with prevalling wage
retjulraments, it is not a violation of this seolion for a prime
contractor to raquira a subcontradler to provide addrasses and
soolal sacurly numbars ta the prima contractor for its own
recards, without weakly aubmission to the contracting agenaey..

{2} Each payroll submitted shall he accompanied by a
“Statament of Compliance,” slgned by the contragtor or
subconlractor or his or her agent who pays or supervises lhe
paymant of the persons emplayed under the coniract and shalk
cortlfy the following:

() That the payroll for the payrall perad contalns the
Infarmation required to be provided undar §5,6 (a)(3)() of
Regulations, 29 CFR part 5, tha approptiale Informatlon is
being malntained under §5.5 (a)(3)(f) of Regulations, 29
CFR part 8, and that such Information is correcl and
complate;

(ii} That each [aboror ar mochanic (ncluding each
helper, apprantice, and traiteo) emploved on the contract
during the payroll perlod hog Raah pald the fuli weekly
wages aarnad, withoul rehate, elther directly or indireclly,
and that no deductions have besn mads sliher directly or
Indiracily from the [ull wages samsd, othet than
nermissible dedustions gs set forth in Regulatiahs, 26 GFR
part 3;

{iif) That each laborer or mechanic has been pald nat
legs than the applicabla wage rates and fringe henefits or
casgh equivalents for the classifleation of work parformed,

as-speciflad-inthe applicable- wage determinaiion
incarparated Inta the contract,




{3) The wealdy submission of a praperly exaculed
aatflifoation sat forth or the reversas side of Optional Form
WH-347 shall salisfy the requlrement for submission of the
"Statament of Gompllance” required by paragraph 3.b.(2) of
this seslion,

(4) The falsiflcation of any of the above cerilflcations may
sublect the contractor or subcontracior to ol or criminal
prosecution under seation 1001 of tille 18 and sectlon 231 of
litle 31 of the Uniled States Code,

¢, The contraotor ar subcontractor shall make the records
raqulired under paragraph 3,a, of this section available for
Inspection, copying, or lranscription by authorized
represenitalives of the cantracting agenay, the Stale DOT, the
FHWA, o the Depariment of Labor, and shall parmlf such
reprasantatives to intervlew employess during working hours
on {he job. if the contractor or subcontractor falls to subimll the
taquired records or to make them avallable, the FHWA may,
after written nollee to the contractor, he contracting agency or
tha Slate DOT, lake such aclion as may be necessary lo
cause the suspenslon of any further paymenl, advance, or
guarantee of funds, Furthermore, fallure to submll the required
records upon request or to make suoch recards avallable may
be grounds for deharment acllon pursuani to 28 CFR 4.12,

4. Apprentices and Irainees
a, Apprentices (programs of the LISDOL),

Apprenlices wiil be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant lo and individually raglsterad in a bona fide
apprenticeship program registered with the U.3. Dapariment of
Labor, Emptoymant and Tralning Administration, Office of
Apprenticaship Tralning, Employer and Labor Services, or with
a State Apprentlcashlp Agency recognizad by the Office, orif a
person is emplayad in his or her first 90 days of probationary
employment as an apprentice In such an appranticaship
prageam, who 1s not Individually raplsterad In the program, but
who haa been castlfiad by the Offlce of Apprenticeship
Tralning, Employer and Lahor Services or a State
Appranticaship Agency (where approptiate) to ba sligibls for
probationary staployrmant as an apprentice,

The allowable ratic of apprentices to journeymen on the fjob
slia In any craft classlfication shall nat ba greater than the ratio
permittad to the contractor as to the enfire work force undar
the ragistered program. Any worker listed on a payroll al an
apprentice wage rate, who s not raglsterad or otherwise
etnployed as stated abova, shall be paid not less than the
applicabls wage rate on the waga determination far the
olassification of work actually parfarmed. in addition, any
apprentice performing work on the job site in exceas of the
rato parritted under the raglsterad program shall ba paid not
lass than the applicahls wage rate on the wage detarmination
far tha work actually parformad. Where a contractor le
perfaeming construction on a projoct In a locallly other than
that in which its program Is registered, tha ratlos and wage
rates (expressed in parcentages of the Journeyman's houtly
rate) specifiad In he contractor's or subcontractor's registered
program shall be obseyved.

Every apprentica must bepald-at not less than therate——————

gpedifiad In the reglstered program for the apprentice’s level of
brogress, expresaed as a parcentage of the Journeyiman hourly

——raquirements of Exacutive Order-11246-as-amanded;and-20

rale specified In the applloable wage determination,
Apprehtices shall be pald fringe beneflis in accordance with
the provislons of the apprenticeship pragrar. I the
apprenticaship program does not spaclfy fringe beneflls,
apprentices must ba paid the full amount of ftinge bonafita
fisted on [he ways determinalion for the applleable
classifloation, If Iha Adminlstrator determines that a different
practios pravalls for the applicable apprentics dacsifloation,
friihges shall be pald In accordance wilh that determinafion,

In the svent tha Offies of Apprentlcaship Tralning, Employer
and Labar Services, or a Stale Apprenticeship Agency
recognlzad by the Offics, withdraws approval of an
apprenticeship prograim, the contractor will no longer e
parmitied o utilize sppraplices at less than the applicable
prodeterminad rite for the werlc performed untll an goseptabla
program Is approvad,

b. Tralnees (programs of the USDOL).

Except as provided In 28 CFR 6.18, tralnees will nal be
permiltad to work at less than the predeterntined rate for the
work performad unless they are ampfoyed purauant to and
Individually reglstered In a program which has recelvad prior
approval, evidenced by formal certification by the U8,
Department of Lahor, Emplayment and Trainihg
Administration.

The ratio of trainaes lo journeymen i the job site shall nat be
graater than parrnitied under the plan approved by lhe
Employmant and Tralning Admintstration,

Every trainea must be paid at ot less fhan the rate specified
In the approved program for the tralnee's level of progress,
expressed as a perceniage df he Journaymen hourly rate
speaifiad in the applicable wage detarminatlon, Tralnees shali
ba paid fringa bsnafits In accardance with the provisions of the
traines program. If the tralnae program doss not mention
fiinge benefits, {alneas shall be pald the full amount of filngs
heneflls listed on the wage dolarmination unless the
Administrator of the Wage and Hour Bivision determines that
thare {s an apprenticeship progiam assoclated with the
carresponding foumeyman wage rala on the wage
delermination which provides for less than full fiinge bansfits
for apprentices, Any employea isted on the payroll at a italnes
rate whn (8 not ragistered and participating In & tralning plan
approved by the Employment and Training Adminiatration shalk
ba paid not less than the applicable wage rate on the wage
datarminallon for {he classification of work actually pedormed.
In addition, any tralnee performing work on the job slte in
axcess of the ratlo permitied under the reglstered program
shalt be pald not less than the applicable wage rate on the
wage determinatien for the work aclually performed,

in the avent the Employment and Tralnlng Administration
withdraws approval of a tralning program, the contrastor will no
longer be permittad to utllize tralnaes at lsss than the
applicable predetermined rate for the work performed untll an
acceptable program Is approvad.

¢, Ecual smployment apporunity. The ullilzation of
apprantlces, tralineas and journeymen under this part shall ba
In conformity with the equal employment appariunity

GFR patt 30,




d. Apprentices and Ttalnees {programs of the 1.5, DOT).

Appranticas and tralntess working under apprenticeshlp and
skill tralning programs which have been cotlified by the
Secratary of Transpartation as promoting EEO in connectlon
with Federal-ald highway conslruation ptograms ate not
suhjact to the requirements of paragraph 4 of this Section IV,
The skalght time houtly wage rates for apprenilces and
tralneas under such programs will ba astablishad by the
parttaular programs. The rallo of apprenticea and trainees lo
joutneymen shall not be greater than permitted by the tarms of
the partioular progrant.

5. Compliance with Copsland Act requirements, The
coniractor shall comply with the requlremants of 298 CFR part
3, which are Incomporaled by reforonce in this contract.

6, Subcontracts, The contractor of subcontractor shall nser!
Form FHWA-1273 In any subconlracts and also require the
subeontractors Lo inclizde Form FHWA-1273 in any lower tler
subcontracts. The prime contracter shall be respanalble for the
compllance by any subcontraclor ar lower tiar subconlbractor
with all the conlract clauses in 29 CFR 5.6,

7, Contract farmination: debarmant, A breach of the
contract clauses In 29 GFR 8.6 may be grounds for termination
af the canfracl, and for debarment as a contractor and a
subcontractor as provided in 20 CFR 512,

8. Gompliance with Davis-Bacon and Relaled Act
requirements. Al rullngs and interpretations of (he Davis-
Bacon ahd Relaled Acls conlalined In 28 CFR parts 1, 3, and §
are hereln Incarporated by reference In this contract.

9. Disputes concarnlny labor standards, Disputes arising
aut of the labor standards provislons of this contract shafi not
he subject to the general displiles olause of Wa contract. Such
dlsputes shall ba resolvad in accordance with the prosedures
of the Department of Labor sat farth In 28 GFR parte &, 6, and
7. Disputes within the maaning of Ihis clause Include dispules
batween the conlyactor {or any of ita subsontractors) and the
confracting agenay, the U.S, Department of Labor, or the
grnployees aor thelr reprasentatives,

10. Cartiflcation of eligihility.

a, By entering Into this contract, the confractor certifies that
nelther It {nor he or sha) hor any persen or flrm who has an
Interest In the conlraciar's firm is & parson or fimt ineilgible to
be awarded Govarnment contraots by virtue of sactlon 3(a) of
the Davis-Bacon Aot or 28 GFR 5.12{a){1}.

b. No part of thls conlract shall be subconltracted to ahy persan
ar firm Iheligihle for award of a Government conlracl by virlue
of saslion 3{a) of the Davis-Bacon At or 28 GFR 5.12(a)(1).

o, Tha penally for making false statements is prescribed in the
U.S. Criminal Cede, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply o any Federat-ald constriction
sontraol in an amolnt |h axcoss of $100,000 and subject to the
overtime provislons of the Contract Work Hours and Safety
Standards Act, These olauses shall be Inserted In addition to
tha clauses requlred by 29 GFR 5.5(a) or 29 CFR 4.6, As
used in this paragraph, the tarms laborers and mechanics
Include watchman and guards,

1. Overtime requirements. No contractor of suboontractor
confracting for any pail of the contract work which may require
or Involve the amployment of laborers or mechanics shatl
requlre or parmit any sush laborer or machanlc In any
worliweek [ which ha or sha iz emplayed on such work to
wark in excess of forty hours In such workwaak unless stuch
tahoret or machanic receives conpensatlon at a rate not less
than one and ana-half limes the basle rate of pay far all hours
worled in excess of foily hours in such workwaalc,

2. Violation; llability for unpald wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this saction, the contractor and any
subcontractar responsible therefor shall b llable for the
unpaid wages. In addition, such conirastor and subcontractor
shail ba liable to the United States (In the case of work done
under conlract for the District of Columbla or a tertory, {0 such
Disiriot or to suah erritory), for liquidated damages. Such
lquldated damages shell be computed with respect to each
tndividual labarer ar mechanis, ncluding watchnien and
guards, amployad In viclatlon of the dause set forth in
paragraph (1,) of this santlon, in the surm of $10 for each
calendar day oh which such individual was required or
permitied {o worl In excass of the standard workwaek of forly
fiolire withaut payment of the overtime wages required by the
clausa set farthy In paragraph (1.) of this sestion.

3. Withhalding for unpaid wages and liquidated damages.
The FHWA or {he cantacling agency shall upan its own action
or upon wiitten request of an autherlzed reprasentative of the
Department of Labor wiihhold or cause to be withheld, from
any morieys payabla on account of work performed by the
contraclor or suthcontraclor under any such conlract or any
other Faderat contract with the same pritne coniractor, or any
uthar fadarally-aasisted coniract subject to the Conlract Wark
Houra and Safety Siandards Act, which Is held by tha same
prime conltactor, such aums as may be determined to be
recessary (o saljsfy any labititlas of such conlractor or
subcontractor for unpald wagas and liquidated damages as
providad In the clauae sat forlh In paragraph (2.) of this
saation,

4. SBuhcontracts. Tha conlractor or subcontractar shall Insest
In any subcontracts the clauses set forth in paragraph (1.}
through {4.) of this seclion and also a clause raquirlng the
subconitactors to Include these clauses In any tower ter
subcohtracts. The prime contragtor shall ba responsible for
compilance by any subcontractor or lewer iter stthcontractor
wilh the dauses set forth in paragraphs (1.) through (4.) of this
saction,




Vi, SUBLETTING OR AGSIGNING THE GONTRACT

This proviston is applicable to all Federal-aid construction
cantracts on the Natlonal Highway Systen,

1, The conlractor shall perform with 1ls own organization
cenfract worlc amounting to not less than-30 percent {or a
greater porcentage If speaified elsewhere In the contract} of
the fotal ariginal cantract price, excluding any spedalty tams
daslgnatad by the contracting agency. Speclalty tems may he
petformed by subcontract and the amount of any such
spaolally items performad may be deducted from the [otal
ollginal sondract price hefore computing the amount of world
requlred {o be performed by the contraclar's own organization
{23 GFR 6356.110).

a. The tarm "parform work with fis own organization” refers
{o workars amployad or leased by the prime contraclor, and
aquipment owned or rented by the prime contractar, with or
without operators, Such term does not include emplayass or
squipment of a subcontractor or lawer Her subcontractor,
agents of the prime confractor, or any other asslgneas. The
term may include payrments for the costs of hiring leasad
amployees lrom an emplayee leasing flim maeling all relevan!
Federal and Slate regulalory requirements, Leased
amployees may only be included in this term If ha prime
contractor meets &l of tha followlng conditions:

(1} the prime contragtor malntains eontral over the
supervision of the day-ta-day aclivities of the feased
ainployess;

(2} the prime contraclor remalns responsibie for the quality

of the wark of the leased employees;

{3) (he prime contracior retains all power lo accepl or
exclude Individual emplayeas from work on the project; and

(4) tha prime cantractor remains ultlmatsly responsible for

the payment of pradelennined minlmum wages, the
submission of payrolls, statements of compliance and all
olhar Fedara) regulatory requirerments.

b, "&peclalty tems" shall be conslrued o be limlied to work
that raqulres highly spectalized knowladgs, abllities, or
aqulpment nol ordinarlly avallable In the lype of centracting
arganizations qualified and expecled {o bid or propese on the
contract as a whale and In general ara to be limlled to minor
componants of the overall conlraet,

2. 'Tha contract amount upon which ha reguirements set forth
In paragraph (1) of Secllon Vi Is computed Inclutdes the cest of
matetlal and manufacturad praducts which are fobe
purchassd or produced by the contragtar under the conlract
provisions,

3, The canlractor shall furnish (a) a competent superintendant
or supervisor who ls employad hy the firm, has full autherlly lo
direct performance of the work In accordance with the cantract
regquiremants, and Is In chargae of all construclion oparalions
{regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, menagement, and
engineeting services) as the contracting offlcer detarmines Is
nacessary to assure the performance of the conlraol.

4, Mo portten of he contract shall be sublet, assigned or
olherwise disposed of axcapt with the writlen consent of the
confracting offlaer, or authorized represantalive, and such
conaent when given shall not be construed to relleve the

svidenced In wiliing and that it cantains all pertinent provisions
and requirements af the prima confract.

5. The 30% self-performanae requirement of paragraph (1) Is
not applicabls to degign-bulld contracis; however, conltaciing
agencles may eslabllsh thelr own self-petonmance
requiraments,

Vi, SAFETY: AGGIDENT PREVENTION

FThis provistan s applicablete all Federal-aid
cansiructlon contracts and lo all relaled subconlraats.

%, In tha parforimanoce of this contract the cantragtor shall
comply wilh all appllcable Federal, State, and locaf laws
govarning safsty, health, and sanltation (23 CFR 635). The
contractar shelt provide all safeguards, safely devices and
prateciive aguipment and take any othar neadad acilons as it
determines, or as {he conteacting officer may determine, to be
reasonably necessary to pretect the life and health of
employees on lhe job and the safaly of the publle and ta
protecl properly in connection with the performancs of the
waork covatad by the canlract.

2. It s a conditlon of this conlract, and shall be made a
cundition of each stboontract, which {he contractor enters into
purstrant to this coniract, that the contractor and any
subeonlracter shall not permlit any employes, In padormance
of the contragt, to work Ir surroundings o undsr conditions
which are unsanlitary, hazardaus or dangerous to hisfher
health or safely, as datermined under constructlan safety and
health standards (28 CFR 16286) promulgated by lhe Secrelary
of Labor, in accordance with Saction 107 of the Contract Work
Hours and Safely Standards Act (40 U.8.C. 3704),

3, Pursuant 1o 28 CFR 1826.3, Itis a condition of this confract
that the Secretary of Labar or autharized representative
thereof, shall have right of entry 1o any site of contract
performance to Inspeot or Investigate the malter of compliance
with the construction safely and heallh slandards and to carry
out the dutles of tha Sacretary under Seclion 107 of the
Contract Wark Hours and Safely Standards Act {40
11.5.0.9704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-ald
constriclion contracts and to all related subcontracts,

Ih order o éssure high quality and durable cons!ruetian in
conformity with approved plans and speclfisafions and a high
dagrae of reliabllity on statements and veprasentations made
by enginoears, conlractors, suppliers, and workers on Federal-
ald highway projsots, itis essential that all persons concerned
with the project perform thelr functiona as carefully, thoroughly,
and honaslly as possible, Wiliful falsification, distortion, or
misrepresentation with respect to any facts relatad to the
project is a violatfon of Federal law, To pravent any
misunderstanding regarding the seriousnass of these and
sinllar acts, Forre FHWA-1022 shall be posted on each
Faderal-ald highway project {23 GFR 638) In one or mora
places where it is readlly avallable to all persons conaarned
with the project:

captraotor of any rasponsibility for the fulfiliment of the
contract. Written consant will be given onily after the
contracing agency has assured that each subconlract is

18 U.8.C. 1020 reads as follows:




"Whoever, balng an offfcer, agent, or amployea of (he Unlted
States, or of any State or Tendtory, ar whaoever, whether &
person, assoclalion, flrm, o orporation, khowingly makes any
falso statorment, false reprasentatlon, or falze report as to the
chatacter, qualily, quaniiy, or cost of the matetlal used orlo
he used, or the quantily or quality of the warl performed or to
be perfarmed, or the cos! hereof i connectian with the
submisslon of plans, maps, specificatlons, contracts, or costs
of canslruction on any highway or relaled profect submlited for
approval to the Secratary of Tranapottation; or

Whaaver knowingly makes any false statemant, false
rapragentation, false raport or falsa clalm with respect to (he
characler, quality, quantlty, or cost of any work perfornad or to
ba performed, or matatlals furnlshed or to be furnished, in
sonnection with the canstrucilon of any highway or related
projact approved by the Secratary of Transpartation; or

Whoaver imowingly makes any false statement or false
rapresentation as la matarlal facl In any statement, certifleats,
ot raport submitted pursuant lo provislons of the Federat-aid
Roads Act approved July 1, 1918, {39 Stat. 355), as amended
and supplemanted,

Sha!l be finad under this title or Imprisaned not mare than &
years or both."

iX. IMPLEMENTATION OF CLEAN AIR ACT AND FERERAL
WATER POLLUTION CONTROL. AGT

This pravistan is applicable to all Fedaral-ald construction
cantracts and to all related subcontracts,

By submisslon of this bidipraposal or the exscution of thls
contract, or subsontrast, as appropriate, the biddet, proposer,
Federal-ald canstruction conlractos, ot subconirastor, as
appropriate, Will ba deamad to have stipulated as foliows:

1, That any person wha Is or wilf be utilized In the
performance of this contract is nol prohilblted from recelving an
award due to a violatton of Sectlon 508 of the Clean Waler Act
or Saction 306 of the Clean Afr Acl,

2, That the confractor agrees to [aclude or cause to ba
included tha requirements of paragraph {1} of this Section Xin
evsry subconiract, and furlher agrees to take such action as
Lha cenlracting agency may direct as a means of enforcing
such raquiremenis.

X. GERTIFIGATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This proviston ls applleabile to all Federal-ald cohstruation
conlracts, design-build contracts, stbcontracts, lower-tier
sthcontraots, purchaae orders, lease agrasmaonts, consuliant
condracls or any olher cavaraed fransaction requiring FHWA
approval of that Is esiimatad to cost $28,090 or more — as
dsfined in 2 CFR Partg 180 and 1200,

1, mstructlons for Gertification — First Trer Patticipants:

a. By slgning and submilting this proposal, the progpaciive
firat iet particlpant ts providing the carfification sat out below,

coveared transaction. The prospective {lrat ter partlcipant shall
submit an explanation of why it cannot provide the cerlfication
set oul below. The cetlification or explanation will he
consldered In connection wilh tha department of agancy's
determination whether to enter into this transaction, Howevar,
fallure of the prospective first ter parflolpant to furnish a
corlificatlon or an explanalion shall disquallfy such a parson
from parficipation tn this transaclion.

. Tha cerfiflcation in this clause Is & matetlsl representation
of {act upon which reflanaa was plaged when the conbracting
agency determined to enter into this transactlon, [f 1t [s later
delermined that tha prospaclive parficipant knowingly rendered
ah ercotieous aertification, ih addition to olher remedies
avallabis fo the Faderal Gavernment, the contracting agency
may tefminate this teansactlon for cause of default.

d, The praspective first tler participant shall provide
immadiate wriltan notice 1o the contracting agshay fo whoin
this proposal s suhmitled #f ay tima the praspective first ter
parlicipant learns that fls cerllfication was erroneous when
submittad or has bacome errcnaous by reagon of changad
circurmnstances.

@. The terms "covered lransactlon,” "dabarred,"
“suspended,” "Inaligibte,” “participant,” "person,” “principal,”
and "voluntatlly excluded,” as used in thls clause, are defined
in 2 CFR Parls 180 and 1200. "Flst Tier Coverad
Transactions” refers to any covared franaacllon bebween a
grantae ar subgrantes of Federal {unds and a partioipant {such
as the prlma or ganeral conliacl), *Lower Tior Covared
Transactions refers to any covared fransaction under a Flrst
Tler Covered Transaction (such as subcontracts), "First Tlar
Partlclpant” refers to the particlpant who has entered Into a
covered ransaction with a grantes or subgrantes of Federal
funds (such as the prime or general conlraclor). "Lower Tlar
Pariiclpant” rafers any pariicipant who has entered into a
caverad transaction with a First Tier Padicipant or other Lowar
Tiar Pariicipants {stich as aubcontractors ad suppliers),

f. The prospactive firat tier parliclpant agrees by submitling
this proposal that, ahowld the proposad covered ransaction be
aentered info, it shall not knowingly entet ino any lowar fier
covered frangaction with a parson who 18 debarred,
suspended, dedlared Iheligible, or voluntarly axeluded from
pariicipation i this covared transaction, unless authorized by
the depariment or agenay entering Into this transaclion,

g. The prospeatlve first fier participant fusther agrees by
submiliing this proposal that it will includa the clauss {itted
"Certlfication Regarding Debarment, Suspension, Inaligibility
and Voluntary Exclusion-Lowsr Tler Covered Transactions,”
provided by tha department or conltracting agenay, entering
Iato this coverad iransaetion, withaut madifloalion, in afl lowar
flol covarad franaactiona and in all salleltallons for tower tier
covarad {ransactions exceading the $25,000 threshold,

h. A paiticipant In & coverad transaction may rely upon a
getliffcation of a prospaative parlicipant In a lower tler covered
transaction that |8 not debarred, suspended, Ineligible, or
voluptatly excludad from the covered transaction, unless it
knows that the certilication is erronecus, A partlcipant ks
rasponsivle for ensuring that its princlpals are not suspended,
dabarrad, or otherwlse insllgible to particlpate in covered
transaotions, To verlfy the sllglblilty of Its principals, as well as
the alighllity of any lower Her prospactive particlpants, each
pariicipani may, but 3 not requived to, check the Excluded

B, The inability of a person to provide the cerilflcafion set ot
balow will not necessarlly resuil in denlal of paricipation In this

Partlas List Sysiem website (hilpsiieww enls.aqovi), which 1s
complled by the General Services Adminlstration,




1, Nofhing contained in the foregoing shail be construed lo
require the establishment of a system of records In order to
render In gaod falth the certification raquired by this clause,
The knowledge and lnformation of (he progpective pariclipant
Is not raquirad to exceed that which is nomally possessed by
a prudent parson In the ordinary caurse of business dealings.

|- Except for fransactions authorized under paragraph (f} of
these Instruclons, If a parlteipant in a covered transacilon
knowlngly enters into a lower tler covered fransaalion with a
person who Is suspendad, debatrad, Inoligible, ar voltuntaiily
exclieded from patticipation in this transactlan, in addition {o
other remadles avaliabla to the Faderat Governmen, the
depaniment or agency may terminate this transacllon for vause
or default.

LR . 4

2, Certifieption Ragarding Debarment, Suspension,
Inellgibiiity and Voluntery Exclusion ~ First Tler
Participants:

a. The prospactive first tfer particlpant certities to the besl of
its knowladge and bellef, that it and lis principals:

¢1} Are not presenlly debarred, suspended, proposad far
debarmaent, dectared Ineligible, ar voluniarily excluded from
partialpating in covered transactions by any Fodoral
dapartment or agency,;

(2} Have not within a lhree-year periad preceding this
praposal been convicted of or had a ¢ivll judgment rondered
against them for commission of fraud or a eriminat offense in
cannection with obtalning, altempting o obtain, or performing
a publle {Federal, State or local} transaction or contragt under
& publle transaction; violatlon of Federal or State antitrust
statutes or commission of embezzlement, thefi, forgery,
hilbery, falstfication or destruction of records, making false
statements, of recelving stolan proparty,

{3) Ave not prasenlly Indioted far or otherwise criminally ar
civilly charged by a gevemmental enfily {Federal, Slate or
jocaf) wilh commission of any of the offensas enumeratad in
paragraph (a){2) of this certifoation; and

{#) Have not within a lhree-year perlod preceding thls
applileation/proposal had one or more publls transactions
(Fedaral, State or lacal) terminated for cause or default.

b, Whera the prospootive parficlpant Is tnable lo cerlily to
any of tha slatements In this cartiffoation, such prospectiva
participant shall attach an explanatian to this proposal.

2. Instructions for Cerfification - Lower Tler Pariicipants:

{Appllable to all subcontracts, purchase orders and other
towar tier transactions requiring prior FHWA approvel or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
$200)

2, By signing and submitling this proposal, the prospective
tower tier (s providing the certification set out below.

b, The cartifioation In this ¢lause ia a maltsrial representation
of fact upon which relfance was placed when this kransaction
was enterad Into, I it I3 later detarmined that the proapective
fower tier particlpant knowingly renderad an efroneous

(his transastion origlinatad may purstie avallable remedles,
including suspension andfor debarment.

. The prospectlve lower ler partlaipant shali provide
immadiate wiitten rolice to the person {o whish thls proposal ls
submltted if at any timea the praspective lower lar participant
learns that iis cetllficallan was erroneous by reason of
changad clrcumstanices,

d. Tha letins *cavered iransaction,” *debarrad,”
*suspandad," *Inaliglhle," “partlclpant,* “person,” “pinclpal,”
and “voluptanlly excluded,” as usad [n this dlause, are definad
In 2 CFR Parls 180 and 1200, You may contast the person to
which this proposal js submiited for asslslance In obtalning 2
copy of those regulations, “Flrst Tler Covered Transactions”
refers to any covered lransaction between a grantes or
stbgrantee of Federal funds and a particlpant (such as the
priina or general conlrasl). "Lower Tler Coverad Transaclions
rofers lo any covered lransaction under a First Tier Covered
Transactlon {such as subcantracts), "Firat Tiar Patticlpant”
refers lo the participant who has entered inlo a covered
transaction with a grantee or subgrantae of Faderal funds
{such as the prime or general contractar), “Lower Tier
Parliclpant’ refers any parllcipant who has entered Into a
coverad frangaction with a Firat Tier Participant or other Lower
Ter Parlicipants (such as subcontractors and suppliers},

"

&, The praspective lower lier parlicipant agrees by
submitfing this proposal that, shauld the propesed coverad
transaction be entered Into, it shall not knowingly enter into
any lowear fter covered {ransaation with a person who ls
debarred, suspended, dadtared inaligible, ar voluntarily
excluded from participatlon in this covered fransaction, unless
aulherized by the dapartmenl or agancy with which ihls
transaction originated,

f. The praspactive lawer tier parlicipant further agreas by
submitting this proposal that it will Include 1his clause tiltad
“Cartification Regarding Debarment, Suspension, Ineliglity
and Voluntary Exclusion-Lawar Tler Govered Transaction,"
without msodification, In all lowar tler covsted (ransactions and
in all sollaitations for fowar Her coverad transactlons exeeeding
tha $25,000 thrashald.

¢. A participant in a covatad transacifort may raly apon a
carllfication of a prospective participant In a lover Her covered
transactlon that Is not debarred, suspended, ineligibla, or
voluntatlly excluded from the covered transaction, untess it
knows that the certiffcation is erroneous. A participant Is
responsible for ensuiing that its principals are not suspended,
debarred, or otheradse inellgible to parficipate In covered
tranaactions. To verly the ellgibility of its principals, as wsll as
the ellglbllity of any lower Ber praspactive particlpants, each
participant may, but Is not requlred o, check the Excluded
Partias List System website {hitps:/) .epis.qovl), which is
compllad by the General Services Administration.

h. Nathing containad In the foregoing shall be construed to
raqulee astablishment of a system of records In order to render
In gaad falth the cerlitcatfon requlred by this clause. The
linowladge and Information of partlelpant is not requlred to
axcaad that which 1s normally possessed by a prudent person
in the ordinary courss of business deallngs,

i. Exeant for transactlons authorized undet paragraph e of
these Instructions, if a parlicipant In a covered transaolion
knowlngly enters Inlo a lowar tier coverad fransaction with a

carfiflcalion, In addition to othar remedies avallable o the
Fadera) Governiment, the departinent, or agenoy with which
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porson wha 15 suspended, debarrad, ineligihls, o vollrderily
excluded from partlcipation In this transaction, in addilion to
other remedles avallable to the Federal Government, the



depariment o agency with which this lransactlon orfginated
may ptirstte avallable remedias, ncluding suspensfon andfor
debarment,

ok kxk

Carlifloatlon Ragarding Deharment, Suspension,
Inellgibility and Voluntary Exclusion--Lower Tler
Partlcipants:

1. Tha prospective fower tler parifalpant cerllfes, by
submisslon of thig preposal, that nelther {Unor Its principals is
presently debarred, suspendad, proposed for debaiment,
daclarad [naliglble, or valuntarlly excluded from parfioipaling in
covarad transaclions by any Federal deparimenl or agency.

2, Whete the prospeotive lower tier parliclpant is tmable o
ceHify lo any of the statements in this cortificallon, suah
prospeciive pariclpant shall altach an explanation to this
praposat.

Frx kT

Xi. CERTIFICATION REGARDING USE OF GONTRACT
FUNDS FOR LOBBYING

This provislan is applicable to all Federal-ald construetion
contracls and to all related suhcontraots which exceead
$100,000 {49 CFR 20).

1. The prospactive participant certitles, by sighing and
submitting this bld ar propasal, to the bast of his or her
knowledge and bolief, that:

a. No Fedaral appropriated funds have been paid o will be
pald, by or on hehalf of the undersigned, to any persoh for
influencing or attempting te Influence an officer or employaa of
any Faderal agency, a Mernber of Congress, an officer or
smployes of Congrass, or an emplayea of a Member of
Congress In connacilon with the ewarding of any Foderal
contrast, the making of any Fedeial grant, the making of any
Federal loan, ha entéting into of any coaperative agreament,
and the extenston, continuation, renewal, amendiment, or
madlfleatlon of any Federal contract, grant, loan, or
cooperative agraamant,

b, (F any funds other than Federsl appropriated funds have
bean pald or wil be pakd to any persen for influencing or
atlerapling to influence an alficer or employee of any Faderal
agancy, a Member of Congrass, an offtcar ar employes of
Congress, or an employee of a Membar of Congrass In
connacilon with this Federal contmagt, grant, loan, or
caoparallva agraement, the undersigned shall complete and
submit Standard Form-LLL, "Disciosure Fami to Report
Labbying,” In accordance with its Insfrustions,

2. This cerllfcation s a material reprasentaifon of fact upon
which reflunce was placed when this transaclion was made or
anterad Inte. Submission of this certification Is a prerequisite
far making or entsring Into thls transastion imposed by 31
U.8.C. 1352, Any persan who falls to file the requirad
certilication shall be subject to a civit penalty of hot less than
$10,000 and not more than $100,000 for each such faliure.

3. The prospactive particlpant also agrees hy submitiing its
bld or proposal thal the participant shall require that the
language of this ceriiltcation be included In all lower ter

subcontracts, which excesd §100,000 and that alf such
raciplents shall cerlify and dlsclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APFALAGHIAN LOCAL, AGCESS
ROAD CONTRACTS

Thia provislon Is applicable to all Federal-ald profects funded
underthe Appalachian Regional Developrment Act of 1964,

1. Durling the performanca of this conirast, the conlractor
undertaking to do work which is, ar reascnably may be, dana
as on-she work, shall glve prefarenca ta qualiied persons who
regulatly reside in the labor area as deslghaled by the DOL
wherslh the contract work Is sltuafed, or the subragion, or the
Appalachian counties of the State whereln tha contract work s
sttuated, excepi:

a. To the extent that qualifiad parsens regularly residing In
the area are not avaltahla,

h. For the reasonable haads of the contraslor ta smploy
supstvisory or spacially exparlensed personnel nesessary lo
ugsire an offfcient execullon of the cantract work,

¢, For tha abligation of the conlractor 1o offer eraployment to
prasent or formar employess as the resull of a lawiul colleclive
bargaining contraot, provided that the number of nonresldent
pstsons employed under this subparagraph (1o} shall not
axcaad 20 peraant of the total number of emplayaes employad
by the contraclor on the contact work, except as pravided in
subparagraph {4) balow.

2, The gontractor shall place a job order with the State
Employiment Service Indlcaling (a) the etasslfications of the
taborers, mrechanics and ather employses requlred to perform
the cantract work, (b} the number of employses requlred in
each classlfleation, {¢} tha date on which tha participant
astimates such amployees will ba required, and (d) any other
pertinen! Information raquired by the State Employment
Barvlee to complele the Job arder form, The job order may ba
placed with the State Employment Service in writlng or by
telephiona, f during the course of the conlract work, the
information submitted by Ihe confractar in the otiginal Job order
Is substantialy modified, the participant shall promptly notify
the State Employment Sarvice,

3. The contractor shali give full consideration to alf quallfed
Job appicants referred to him by the Stale Employment
Serviee. The centractor is not requirad {o grant employment o
any Job applicanis who, in his opinion, are nol qualifiad to
perform the classificatlon of work required.

4, If, within one week followlng the placing of a job order by
the eoniractor with the State Employment Service, the Stais
Employment Service is unable to refer any qualified fob
applicants to the contractor, or less than the number
raquested, the State Employment Service will farward a
cartificale to the contractor indicating the unaveilability of
applicants. Such cettiflcate shall be made a part of the
cohlractor's permanent projact recards, Upon recalpt of this
catlillcate, tha contractor may amploy persons who do not
normally reslde in the iabor area to fill positions covered by the
cortillcate, notwithstanding the provislons of subparagraph (4c)
abova,

5, The provisions of 23 CFR 633.207(s) allow the
cohlracting agency to provids a conlraclual preferance for the
use af mineral resource materials nativa to the Appalachlan
reglon.

8. The confractor shalf include the provisions of Seotfons 1
through 4 of this Allachment A in every subcontraatl for work
whileh s, ar reasonably may be, dona as on-gite wark,
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, pariners, owners, agents,

representatives, employees, or patties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, ot poiential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafier paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agresment, except at
a meeting open to all interested proposers, of which proper notice was given,

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalge County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4)  Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
einployee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2020.

Notary Public

My cominission expires: , 20




HIDALGO COUNTY

REQUEST FOR QUALIFICATIONS
“Professional Engineering Services Pool”

RFQ No.: 2019-011-01-29-HGO

RFQ SUBMITTAL CHECK LIST

All forms listed below must be included in the RFQ response.
Indicate with a checlk mark (v') the Forms completed and included in this response:

_ Page 12 of Legal Notice

Attachment “A” Procurement Form
Exhibit “C"” -Acknowledgement forms {pages 4 & 5}

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix 1| & FEMA (if applicable}

Exhibit “)” Proposer’s Affidavit

_ SAM.gov Registration Acknowledgement www.sam.gov

One (1) Original {pages one-sided, clearly marked ORIGINAL)}, One {1} Copy of
Qualification(s),and Two {2) CD/USB in PDF Format (see number 2 of Legal Notice).

(=] . 1~ dao dae




EXHIBIT “B”

SCOPE OF SERVICES TO
BE PROVIDED BY OWNER




EXHIBIT B
-SCOPE OF SERVICES TO BE PROVIDED BY THE OWNER

The following provides an outline of the services to be provided by the Owner in the development
of Projects (as defined and more particularly identified in Exhibit *B” attached to this Agreement).

General:

The Owner will provide to the Engineer the following:

1)

2)

3)

4)

5)

6)

7)

Provide the authorization to proceed with services through coordination with the
project consulting and design Engineer.

Payment for work performed by the Engineer and accepted by the Owner in
accordance with Article 3 of this Agreement.

Assistance to the Engineer, as necessary, to obtain the required data and
information from other local, regional, State and Federal agencies the Engineer
cannot easily obtain.

Provide any available relevant data the Owner may have on file concerning the
projects.

Provide timely review and decisions in response to the Engineer's request for
information and/or required submittals and deliverables, in order for the Engineer
to maintain the agreed upon work schedule prepared in accordance with Exhibit
"A" attached to this Agreement.

Attend and participate in progress meetings as required and as coordinated and
conducted by Engineer.

Provide the authorization to proceed with services on project by project basis

through consulting design and construction Engineer.
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EXHIBIT C
Scope of Services to be provided by the Engineer

The following is a listing of the Scope of Services to be provided by the Engineer under
this Contract:

GENERAL MANAGEMENT / COORDINATION

1.
2.

3.
4.

Meet w/ Owner to establish Project Scope and Design Criteria.

Meet w/ Delta Lake Irrigation District to establish Scope of Work on Canal and
Drain Ditch.

Meet w/ Owner's Staff on all project related items.

Perform Quality Control & Quality Assurance (QC/QA).

RIGHT-OF-WAY, UTILITIES, AND DESIGN SURVEYING

Right-of-Way & Utilities Survey

1.

2.

1 W

Survey existing roadway right-of-way and adjoining parcel lines in project
coordinate system.

Obtain most current existing right-of-way information (plats, deeds, ownership
info).

Prepare Project Base Map of project limits showing exist ROW and Property lines.
Contact "One Call" to request marking of underground utilities.

Request existing utility information from local utility companies.

Perform surveying for horizontal location of "Flagged” underground utilities &
visible overhead lines.

Design Survey

b

8.

9.

1.0.-Obtain-culvert's-size-of structures, type, skew angle,- material.

Establish project control points at each end of project.

Establish Horizontal and Vertical Control BM's @ 1,000-F% spacing (Est. 6 BM's).
Perform topographic survey to 200-Ft beyond limits of project.

Take X-Sections @ 100-Ft spacing to 20-Ft beyond ROW (when possible).

Take driveway or intersecting road X-Sections to 10-Ft beyond ROW.

Pick up horizontal location of all visible overhead or on-ground utilities and
markings from "one-call" services.

Take X-Sections of Irrigation Canal @ 50-Ft spacing to 200-Ft from Roadway
centerline each side.

Take X-Sections of Drain Ditch @ 50-Ft spacing to 200-Ft from Roadway centerline
each side.

Obtain Side Drain data (centerline station, size, length, flow lines, etc.).

11.Locate any other topographic feature within project area (within 20-ft outside of

ROW).



12.Process ASCII files to develop DTM.
PLANS SPECIFICATIONS & ESTIMATE

Title Sheet & Index of Sheets

Project Layout

Horizontal & Vertical Survey Control

Existing & Proposed Typical Sections

Develop General Notes and Specs

Earthwork & Cross-Sections

Figure Quantities & Prepare E&Q Sheets

Sequence of Construction

. Traffic Control Plan General Notes

10. Traffic Control Plan

11. Plan & Profile (Roadway)

12. Driveway & Intersection Details

13. Qutfall Details

14. Cross Culvert X-Sections & Profiles

15. Irrigation Crossing Structure Plan & Profile

16. Irrigation Structures Details

17. Prepare storm water pollution prevention plan (SW3P) following NPDES general
permit requirements

18. Provide interim drawing submittals (3 sets)

19. Provide Final Drawings on 11"x17" Paper

20. Provide Engineer's Construction Cost Estimate

LoNOUnh R

CONSTRUCTION PHASE SERVICES

Review submittals

Review Construction Materials Testing Reports
Perform Construction Site Observations
Perform Final Inspection

Prepare Construction Record Drawings

Close out Project

b E




EXHIBIT “D”

STANDARD ENGINEER’S
CONTRACT RATES




ALPH/

Bhare X INFRASTRUCTURE

78577 ENGINEERING PLLC

Phone: 956-363-0768

130 W, Magnolia
La Feria, T3

78539

Fax: 1-888-7473965

Emait: JUAN@ALPHA-ENG.US

!

Standard Engineer’s Contract Rates

Staff Classification Hourly Rate

Principal S 240.00
Project Manager S 160.00
Senior Engineer ] 140.00
R.P.L.S s 150.00
Senior Engineering Technician $ 70.00
CAD Technician $ 68.00
Survey Crew 3 150.00
Clerical 4 40.00

September 24, 2020




EXHIBIT “E”
HIDALGO COUNTY
Agreement #C-20-215-06-16
Work Auathorization Form

WORK AUTHORIZATION NO. __

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Section 7 of the Agreement
made by and between HIDALGO COUNTY, action herein by and through the Commissioner’s Court,
hereinafter called the “Owner,” and, Alpha Infrastructure Engineering, PLLC, hercinafter called “Engineer”.

PART 1, SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide

The Engineer is to provide Engineering Services as required by the Agreement with Owner. This includes but
is not limited to the services identified in EXHIBIT “A” — Scope of Services fo be provided by the
Engineer which is attached hereto and incorporated by reference.

PART 2. ESTIMATED COST
The estimated cost for services under this Work Authorization is This amount is based upon
the costs outlined in the Estimated Cost Proposal attached hereto as EXHIBIT “B”.

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this Work Authorization shall be
made in accordance with the On-Call Services Agreement between Owner and Engineer.

PART 4. FUNDING
This Worl Authorization No. __ shall be funded through funding source:
Account No. - - - - - - -

Requisition Number, (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5. PERIOD OF SERVICE
This Work Authorization shall become effective on the date of final acceptance of the parties hereto, and
terminate upon completion of the scope of work provided in this work authorization or (DATLE).

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided under the

Agreement.

PART 7. ACKNOWLEDGMENT AND CONFIRMATION
Acknowledgment and confirmation by Hidalgo County Precinct No. | Commissioner David Fuentes, as to
content and detail of this Work Authorization No.__ .

Alpha Infrastructwre Engineering, PLLC Contract # C-20-516-10-13
{On Call) Engineering Services - Precinet |



HIDALGO COUNTY
COMMISSIONER PRECINCT No.1:

BY:

PART 8. ACCEPTANCE AND APPROVAL

This Work Authorization is hereby accepted, approved by Hidalgo County Commissioners’ Court on (DATE)
as indicated below and effective as of day of 20 .

THE ENGINEER: THE OWNER:

ALPHA INFRASTRUCTURE ENGINEERING, PLLC HIDALGO COUNTY

By: By Richard F. Cortez, County Judge

Print Name

ATTEST:

By: Arturo Guajardo Jr., County Clerk

Alpha Infrastructure Engineering, PLLC Contract # C-20-516-10-13

(On Cail) Engineering Services - Precinet |



EXHIBIT “F”

Supplemental Agreement Form

THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.

TO AGREEMENT FOR PROFESSIONAL ON CALL ENGINEERING
SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the ferms and conditions of the On-Call
Professional Services Agreement made by and between HIDALGO COUNTY, acting herein by and through the
Commissioner’s Court, hereinafter called the “Owner”, and ALPHA INFRASTRUCTURE ENGINEERING,
PLLC, hereinafier called the “Engineer”.

. WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the day of ,20
concerning On-Call Engineering Services for Projects in Precinct # 1,

WHEREAS, on the day of 20, Owner authorized a Project Specific Work
Authorization for (hereinafter referred to as the

 “Project”™); and,

WHEREAS, it has become necessary to amend the Agreement to

NOW THEREFORE, in consideration of the mutual covenants provided below, the Owner and the Engineer agree
that said Agreement is amended as follows:

L Paragraph  of the Agreement, (paragraph title), is revised to

All other provisions are unchanged and remain in full force and effect.
IN WITNESS WHEREOQF, the Engineer and the Owner have caused this Supplemental Agreement to the Agreement

for Professional Services to be executed as of the day of , 20 .

THE ENGINEER:

Alpha lnt'rusllruct:‘u'e Engi‘ncering. fLL(T Contracl# C-20-516-10-13
(On Call) Engineering Services - Precinel | BY:




Address for Giving Notices:

THE OWNER:
HIDALGO COUNTY

BY:

Richard F. Cortez, County Judge

LIST OF ATTACHMENTS

(as required)

r\_lphg Inl'ajasl_ruch_n‘e Engi_nm-ring, RLL(T Contract # C-20-516-10-13
{On Call} Engineering Sevvices - Precinct |



EXHIBIT “G”

CERTIFICATES OF
INSURANCE

Alpha Infrastruetare Engineering, PLLC Contracl # C-20-516-10-13
(On Call) Engineering Services - Precinet



