
THE STATE OF TEXAS § 
§ 

COUNTY OF HIDALGO § 

PROFESSIONAL SERVICES AGREEMENT 
C-20-517-10-13

THIS AGREEMENT is made and entered the 13th day of October 2020 by and between HIDALGO 

COUNTY, TEXAS, ("County") and Javier Hinojosa Engineering, a Texas Corporation ("Engineer"). 

W I T  N E S S  E T H: 

WHEREAS, the County is in need of Professional Engineering Services (the "Services") related 

to "Mile 5 ½ (MIO-Ml I) Road Project for Precinct No. 1"; 

WHEREAS, the County has determined that the services of a professional engineering company 

are necessary to can-y out the required services; 

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the "Texas Professional 

Services Procurement Act"), the County requested Statements of Qualifications from professional 

engineering firms to assist the County by providing the Services; 

WHEREAS, the County solicited Requests for Qualifications (RFQ) for the development and 

establishment of a yearly pool for "Professional Engineering Services for Mechanical, Electrical, and 

Plumbing Engineering Services"; and 

WHEREAS, the Engineer was pre-qualified from the County's pool of Professional Engineers 

and has been selected from the pool to provide Mechanical, Electrical, Plumbing Engineering Services 

on an as needed basis for Hidalgo County Precinct 1 ("County"), in accordance with the terms and 

provisions of Exhibit "A" Requirements/Request for Qualifications, attached hereto and incorporated 

by reference herein; and 

WHEREAS, in continuation of the procurement process and in response to the County's request 

to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the 
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Engineer has provided a fee schedule ("Engineer Contract Rates"), which is attached hereto and made

part of this Agreement as Exhibit "D"; and

WHEREAS, on a project to project basis. County shall determine when the services of an

Engineer for Mechanical, Electrical, and Plumbing Services is required and shall provide project

specifications (the "Specifications") to Engineer for review and response.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein

contained. County and Engineer do mutually agree as follows:

1. County and Engineer hereby agree that this Agreement is entered into in order to provide the

Services for Hidalgo County Precinct 1.

2. The County will furnish Specifications as needed and on a per-project basis to Engineer for

the development of the project(s) and fulfillment of this Agreement. Engineer agrees to review the

project as presented by County (on a per-project basis) and submit to County within fourteen (14) days

of receipt of the Specifications, a proposal, and work authorization. The proposal shall include, but not

be limited to, the following: (1) fee structure for the project; (2) services included in the basic fee; (3)

amount of, or basis for, compensation for additional services (including additional services that may

arise during the course of the project and cost of Engineer's consultants); and (4) cost for reimbursable

expenses (collectively the "Engineering Services for Mechanical, Electrical, and Plumbing Service Per-

Project Proposal");

3. The County may enter into negotiations with the Engineer regarding the Engineering

Services for Mechanical, Electrical, and Plumbing Services Per-Project Proposal, and should the parties

reach an agreement, then Engineer will submit a "Work Authorization" to County for approval and

execution. The Work Authorization will detail the Engineer's duties and responsibilities with respect to

each specific project. Project Specific services to be provided by the engineer are detailed in the

^ftactie3-Exh-il5ir"C"^How^ver^-if-f]^e-paTfies^Te~u^^

project, then the County may seek the services of other engineers.
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4. Engineer agrees in performing the Services that it will use proper professional standards,

comply with any and all appropriate laws and regulations in providing the Services, and devote such

time as is necessary to safely and efficiently provide the Services.

5. Non-Exclusive Services of Engineer. Hidalgo County reserves the right to request these

services from sources other than the Engineer and shall not be in violation of any terms or conditions of

this Agreement.

6. Term. This Agreement is effective October 13, 2020, and will terminate October 12, 2021,

or unless sooner terminated as provided herein. The Engineer will not begin to work or incur costs until

authorized in writing by the County with each Project Specific "Work Authorization" as more

particularly described in Exhibit "D."

7. Compensation and Work Authorizations. The maximum amount payable under this

Agreement shall not exceed the amount for each Work Authorization", an example of which is attached

hereto and incorporated by reference as Exhibit "E", unless an amendment is executed as provided

hereinafter. The Engineer shall submit periodic requests for payment within (30) thirty days after

completion of each Work Authorization. The request for payment shall be made using forms acceptable

to the County and shall show the total amount earned to the date of submission and the amount due and

payable as of the date of the current billing. Upon receipt of said request for payment. County shall

submit a requisition for payment for said Services in the customary manner provided for payments

utilized by Hidalgo County, Texas. Engineer agrees to separately account for the receipt and/or

expenditure of funds received pursuant to this Agreement and to keep accurate books and records of all

such receipts and/or expenditures. All payments to Engineer shall be mailed to the address shown in

numbered paragraph 29. Titled "Notices" herein.

8. Inspection of Work. The County has the right at all reasonable times to inspect or otherwise

-evaluat^flTe-worlr^erf6^Tned-KeYeunder--^id~-tKe-^i^^

inspection or evaluation is made on the premises of the Engineer, or of a subcontractor, the Engineer

shall provide and require its subcontractor to provide all reasonable facilities and assistance for the
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safety and convenience of the inspectors in the performance of their duties. All inspections and

evaluations shall be performed in such a manner as will not unduly delay their work.

9. Amendments. If it becomes necessary at any time during this Agreement to change the

scope of services, the Agreement period, the maximum amount payable, the complexity, or the character

of this Agreement, an amendment shall be executed by use of a (Supplemental Agreement Form) more

particularly described in Exhibit "F" which is attached to this Agreement. The County retains the right

to reject any such amendment proposed by the Engineer. Any such amendments shall be made in

writing, agreed to by all parties hereto, and duly executed before the end of the Agreement as specified.

If the County finds it necessary to require changes in completed work because of errors made by the

Engineer, the County shall require the Engineer to correct the work at no cost to the County and without

amendment to the Agreement. If the changes are made at the request of the County and are not due to

errors of the Engineer, the County will reimburse the Engineer for the additional work at the same rate

of pay established in Exhibit "D" "Engineer Contract Rates. If payment for the additional work will

cause the maximum amount payable under this Agreement to be exhausted, an amendment shall be

proposed in accordance with all state procurement laws.

10. Reporting. The Engineer shall promptly advise the County in writing of events which have

a significant impact upon the Agreement, including:

a. Problems, delays, or adverse conditions which will materially affect the ability to

meet time schedules and goals, or preclude the attainment of project work units by

established time periods. This disclosure shall be accompanied by a statement of the

action taken or contemplated if any by the County or if Federal Funds are involved,

Federal assistance is needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and goals to

-b-e^^net--soone^—ffian-^nficipate^~oi'-w1uc£—are-^

originally projected.
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11. Ownership of Documents. Upon completion or termination of this Agreement, all

documents prepared by the Engineer or furnished to the Engineer by the County shall be delivered to

and become the property of the County. All sketches, photographs, calculations, and other data prepared

under this Agreement shall be made available, upon request, to the County without restriction or

limitation on their further use. The Engineer shall not be liable for the reuse or modification of its work

product. The Engineer may, at its own expense, have copies made of the documents or any other data

furnished to the County under this Agreement.

12. Suspension of Work. Should the County desire to suspend the work under this Agreement,

but not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification

to Engineer, followed by written confirmation from the County to Engineer to that effect. The thirty-day

notice may be waived as agreed in writing by both the County and Engineer to that effect. The work

under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of

receipt of written notice from the County to the Engineer. The sixty-day notice may be waived if agreed

in writing by both the County and Engineer. If the County suspends the work, the Termination Date as

identified above is not affected and this Agreement will terminate on the date specified.

13. Progress and Coordination. The Engineer shall, from time to tune during the progress of

the work, confer with the County. The Engineer shall prepare and present such information as may be

pertinent and necessary, or as may be requested by the County, in order to evaluate features of the

Engineer's services and work.

At the request of the County or the Engineer, conferences shall be provided at the Engineer's

office, the offices of the County, or at other locations designated by the County. These conferences shall

also include evaluation of the Engineer's services and work when requested by the County.

All applicable study reports shall be submitted in preliminary form for approval by the County

"t^efore tHe-final rcport-is-issiTed7-The--Courit-^ preliminary TeporT"

will be addressed by the Engineer in the final report.
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If funds by other agencies or entities are to be used for the development of any project awarded

under this Agreement, the Engineer's Services and work will be subject to periodic review and approval

by other agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Engineer's Services and work

does not satisfy the requirements of the approved Work Authorization as provided by Exhibit "E",

attached hereto, the County shall review the approved Work Authorization with the Engineer to

determine the corrective action needed by either the County or the Engineer.

The Engineer shall promptly advise the County in writing of events which have a significant

impact upon the progress of the Engineer's Services and work and the approved Work Schedule,

including:

a. problems, delays, adverse conditions which will materially affect the ability to attain

Agreement objectives, prevent the meeting of time schedules and goals, or preclude

the timely completion and submittal of Project deliverables by the Engineer within

established time periods; this disclosure will be accompanied by a statement by the

Engineer of recommended or immediate action taken, or contemplated, and any

Owner or other agency or entity assistance needed to resolve the situation: and

b. favorable developments or events which enable meeting the Work Schedule goals

sooner than anticipated.

14. Independent Contractor. Engineer must comply with all applicable Hidalgo County

policies and with any applicable federal, state, or local laws, regulations, orders, or ordinances

applicable to the Services provided by Engineer under this Agreement. Notwithstanding the foregoing

sentence, Engineer represents and maintains that it is an Independent Contractor and is not an employee

of Hidalgo County, Texas or any agency thereof, and represents and warrants that it does not desire or

request any fnnge Benefits provicteii to employees ofHi^argoCouhty7Texas7ana7or any agency tRereof,
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including, but not limited to benefits associated with Hidalgo County's civil service program. Engineer

agrees to be responsible for any federal income tax, withholding, or social security tax liability that

might arise from payments received hereunder.

15. Subcontracting and Assignment. The Engineer shall not assign, sub-consult, or transfer

the Engineer's interest in this Agreement without the prior written consent of the County. The Engineer

shall bind every subconsultant by written contract to observe all the terms of this Agreement to the

extent that they may be applicable to each subconsultant No subcontractor relieves the Engineer of any

responsibilities under this Agreement.

16. Voluntary Termination. County may terminate this Agreement at any time for any

reason or no reason at all upon giving thirty (30) days prior written notice to the Engineer.

17. Insurance. Consistent with its status as an independent contractor and at its sole

expense, Engineer agrees that throughout the duration of the work under this contract and any extension

thereof, it shall provide and maintain in full force and effect any and all insurances which may be

necessary for providing Services or are otherwise required by law, and shall require of all its' sub-

consultants connected with providing services under this contract to provide insurance in lull force and

effect as well. Insurance policies shall cover, but are not limited to, Engineer's activities and all

persons, vehicles, equipment, and property connected with providing Services, including but not limited

to professional liability insurance covering Engineer's activities in providing the services to County.

Coverage shall be in the amounts specified by the County in the Request for Qualifications ("RFQ") or

as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by

the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and Remedies Code. Engineer shall

furnish to County certificate(s) of insurance and all renewals throughout the duration of any assigned

Project on an Accord form, issued by the insurer that such insurance is in full force and effect. See

attached Exhibit "G" Insurance Information.

18. As a condition of this Agreement, Engineer shall hold and maintain throughout the term of this

Agreement all licenses and permits required, or which may be required by any authority during the term hereof to
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provide the Services for a particular project. If such license or permit is suspended or revoked, this Agreement

shall automatically be terminated and Engineer shall immediately notify the County.

19. All trucks or vehicles operated by the Engineer to perform the Services shall contain all

equipment required by any authority to operate on streets and roads and all persons in the employ of Engineer

who operate such trucks or vehicles shall have the required licenses, qualifications, skill, and expertise to perform

such Services and shall comply with all laws, rules, and regulations prescribed by any agency or authority having

jurisdiction with regard to the operation of such trucks or vehicles in providing the Services.

20. Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is not

delinquent in Texas franchise tax payments, or that the Engineer is exempt fi'om, or not subject to, such

tax. A false statement concerning corporation s franchise tax status shall constitute grounds for

termination of the Agreement at the sole option of the County.

21. No Assignment. Except as otherwise herein provided. Engineer may not assign the

obligations or rights under this Agreement to any person without the prior written consent of County.

22. Conflict. Nothing in this Agreement shall be construed so as to require the commission

of any act contrary to law, and whenever there is any conflict between any provision of this Agreement

and any present or future law, ordinance or administrative, executive or judicial regulation, order, or

decree, or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter

shall prevail, but in such event, the affected provision or provisions of this Agreement shall be modified

only to the extent necessary to bring them the legal requirements and only during the time such conflict

exists.

23. Termination by County. If Engineer fails to deliver quality Services, fails to achieve

the defined goals, outcomes, strategies, and outputs required by County, or if Engineer fails to comply

with any conditions in this Agreement, the County shall have the right to terminate this Agreement upon

giving ten (10) days prior written notice to Engineer.
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24. No Waiver. No waiver by County of any breach of any provision of this Agreement

shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision

hereof.

25. Entire Agreement. This Agreement contains the entire agreement between the parties

hereto, and each party acknowledges that neither has made (either directly or through an agent or

representative) any representations or agreements in connection with this Agreement not specifically set

forth herein. This Agreement may be modified or amended only by agreement in writing executed by

County and Engineer, and not otherwise.

26. Venue. This Agreement shall be construed under and in accordance with the laws of the

State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,

Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

27. INDEMNIFICATION. Engineer shall indemnify and hold harmless County, its elected

officials, employees, and agents from any and all claims, damages, losses, and expenses including

reasonable attorney's fees for the defense of any action against County to the extent arising out of, resulting

from, or connected with the negligent provision of the Services by Engineer under this Contract. Said

indemnity shall cover any intentional misconduct, negligent act, or failure to act by the Engineer, its agents,

or employees. This indemnification clause shall survive this Agreement and be enforceable as a

separate agreement in the event its survival and enforcement becomes necessary.

28. Attorney^ Fees. In the unlikely event that a dispute occurs which is litigated, or a cause

of action in law or equity is filed concerning the operation, construction, interpretation, or enforcement

of this Agreement, the losing party shall bear the cost of the reasonable attorney's fees incurred by the

prevailing party and any and all costs applicable thereto, including, but not limited to, court costs,

deposition fees, expert witness fees, out-of-pocket expenses and travel expenses which are incurred by

the prevailing party.

29. Notices. Except as may be otherwise specifically provided in this Agreement, all notices,

demands, requests, or communications required or permitted hereunder shall be in writing and shall
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either be (i) personally delivered against a written receipt, or (ii) sent by a registered or certified mail,

return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or

at such other addresses as may have been theretofore specified by written notice delivered in accordance

herewith:

If to County: County ofHidalgo
Attention: County Judge
100 E.Cano, 2nd Floor

Edinbui'g, Texas 78539

If to Engineer: Javier Hinojosa Engineering
416 E. Dove Avenue

McAllen, Texas 78504

Each notice, demand, request, or communication which shall be delivered or mailed in the

manner described above shall be deemed sufficiently given for all purposes at such time as it is

personally delivered to the addresses or if mailed at such time as it is deposited in the United States mail.

30. Executions of Documents. The parties hereto covenant and agree that they will execute

such other and further instruments and documents as are or may become necessary or convenient to

effectuate and carry out the terms of this Agreement.

31. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of

the parties hereto and their respective heirs, executors, administrators, legal representatives, successors,

and assigns where permitted by this Agreement.

32. Gender. All pronouns used in this Agreement shall include the other gender, whether

used in the masculine, feminine or neutral gender, and the singular shall include the plural whenever and

as often as may be appropriate.

33. Authority. The execution and performance of this Agreement by County and Engineer

have been duly authorized by all necessary laws, resolutions, or corporate action, and this Agreement

constitutes the valid and enforceable obligations of County and Engineer in accordance with its terms.

34. Professional Seal. All documents and data furnished by the Engineer to the County shall

bear the Professional seal of a licensed engineer employed by the Engineer.
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35. Commitment of Current Revenues Only. In the event that, during any term hereof, the

Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this

Agreement, County may termmate this Agreement upon thhly (30) days written notice to Engineer. County

agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of this

Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the

expiration of each budget period of County. Agreements for the acquisition, including the lease of real or

personal property under Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the

Commissioner's Court does not appropriate sufficient funds to meet the obligations of County under this

agreement. County may terminate the Agreement upon thu-ty (30) days written notice to Engineer. County

agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The

parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the expiration of

each budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

36. IMMUNITIES. Nothing in this Agreement intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or

federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity

available to County as to any claim or action of any person, entity, or individual against County.

37. Nondiscrimination: Engineer, including subcontractors, assignees, and successors in interest,

ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any

other protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise

subjected to discrimination or retaliation in any federally or non- federally funded program or activity when

providing any services described herein under this Contract. Applicable nondiscrimination statements and

provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made part of this agreement for all purposes.

38. Required Contract Provision for Contracts Subject to Federal Award (if applicable):

Pursuant to 2 CFR 200.236, a non-federal entity's contracts must contain the applicable provisions described in

appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal Awards.

Additionally, County contracts under Federal award which are subject to assistance from the Federal Emergency

Management Agency (FEMA) are also required to contain additional contract clauses. The applicable required
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contract clauses were provided as part of the initial procurement packet and are incorporated herein and made part

of this agreement for all purposes.

39. Additional Documents: The parties hereto covenant and agree that they will execute each such other

and further instruments amd documents as are or may become necessary or convenient to effectuate and carry out

the terms of this Agreement.

40. In case any one, or more of the provisions contained in this Agreement shall for any reason be held to

be invalid, illegal, or unenforceable in any respect, such invalidity, Ulegality, or unenforceability shall not affect

any other provision hereof and this Agreement shall be construed as if such invalid, illegal, or unenforceable

provision had never been contained herein.

Signature page to follow
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EXECUTED as of the day and year first written above.

COUNTY:
COUNTY OF HIDALGO, TEXAS

ATTEST:

Richard F. Cortez, County Judge

ENGINEER:
Javier Hinojosa Engineering

By:

Printed Name Javier Hinojosa
Title: P.E. President

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Hidaigo County District Attorney's Office

By:.

ADA, Assistant District Attorney

ATTACHMENTS:
EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D
EXHIBIT E
EXHIBIT F
EXHIBIT G

-Requirements/County's Request for Qualifications
-Scope of Services to be provided by Owner
-Project Specific Scope of Services to be provided by Engineer
-Contract Rates

-Work Authorization Form
-Supplemental Agreement Form
-Certificates of Insurance

Javier Hinojosa Engineering
Prof. Engineering Services
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EXHIBIT "A"

REQUIREMENTS/COUNTY'S
REQUEST FOR

QUALIFICATIONS
PROCUREMENT PACKET



2802 S. BUS, Hwy 281

Edinburg, Texas 78539

Phone:(956)318-2626
Fax; (956) 318-2629

www.co.hidalgo.tx.us/purchaslng

ASiN.G DEPARTMENT
f:ituiUy«rtUtlnlii«

January 13,2020

Bidder's name

Address

City

State, Zip Code

Re: mDALGO COUNTY
request for Qualifications - RFQ: 2020-011-01-29-HGO " "Professional Engineeriug Services
Pool"

Dear Ladies/Gentlemeu:

Enclosed, please find the Request for Qualifications (RFQ) packet. Modifications and new
requirements have been added and implemented. Carefully read and review all instructions,
requirements, and specifications.

Hidalgo County Purchasing Department welcomes and g-ppreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956)318-2626x4877.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures



RCHASFNG DEPARTMENT
Ctimttynnittlntgo

2802S.Bus.Hwy 281
Edinburg. Texas 78539
Phone: (956) 318-2626

Fax:(956)318-2629
www.co.lii (la Igo.tx.us/purchashig

HIDALGO COUNTY
REQUEST FOR QUALIFICATIONS

"Professional Engineering Services Pool"

RFQNO: 2020-011-01-29-HGO

TABLE OF CONTENTS

ITEM

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

12.

13.

14.

DESCRIPTION

Request For Qualifications Letter

Table of Contents

Request for Qualifications, Legal Notice

Exhibit A, Specifications

Attachment A - Procurement Form

Exhibit B - Evaluation Criteria

Exhibit C, Insurance Requirements

Exhibit D, (CIQ) Conflict of Interest Questionnaire

Exhibit E, Vendor/Bidder Application and W-9 foiTn(s)

Exhibit F, Certification Regarding Debamient

Exhibit G, Title VI Appendices "A" through "E"

Exhibit H> Required Contt'act Clauses for Contracts Under Federal Award-2

CFR 200, Appendix H & FEMA. (If Applicable)
Exhibit I-FHWA 1273

Exhibit J-Proposers Affidavit

RFQ Submittal Checklist

NO. OF

PAGES
1

1

12

8

1
1

5

2
8
1

6

15

13
1
1

This Table of Contents is intended as an aid to respondents, not as a comprehensive listing of the
qualification package. Respondents are responsible for reading the entire packet and complying with all

specifications.

The above-mentioned items shall be found in this Request for Qualifications (RFQ) packet that is attached
herewith. Should, you fmd that any of the listed items are not attaclied iu its entirety, please contact The

Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

-Thank-you—

Revised 01/30/2019



REQUEST FOR QUALIFICATIONS (RFQ)

fflDALGO COUNTY
(Including all lunding sources, programSt and entities)

"Professional Engineering Services PooP!

RFQ No: 2020-011-01-29-HGO

Acceptance Due Date: January 29, 2020

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist III
956-318-2626 Ext. 4877

-HeidL^tiz?alnclalgo7tx;.us

Form HCPD-04



LEGAL NOTICE RFQ No.: 2020-01 1-01-29-HGO

1. Hldalgo County ("County") is seeking qualified firms or teams interested m providing comprehensive
professional services as part of a Professional Services Pool. Qualified Respondents may then be
engaged from the pool to provide professional services on a project-specific basis. Sealed
qualifications will be received for "Hidalgo County (IncJuding all funding sources, programs, and entities)
Professional Engmeermg Services Pool", in accordance with the requirements attached hereto as

Exhibit A . The qualifications should address all requirements set forth. Respondent (may also be
referred to as respondent, contractor or vendor) may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County"), however, a strong ratiomle must be
presented for any deviation irom the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall qualification.

2. One (1) original (pages one-sided- clearly marked OKIGINAL}^ one (7) copy aud two (.2) CD/USB
in PDF format are required with the respondents name and address clearly typed/printed on upper
left-hand comer and the proper notation clearly typed/printed on the lower left-hand comer of the
envelope aud/or package, RPQ No.: 2020-011-01-29-HGO Hidalgo County (Includmg all funding
sources, programs, and entities^ "Professional Engineering Services Poolw, and m County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Buildm& Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY,
JANUARY 29,2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED,
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFQ.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualificaticms considered the best and most advantageous
to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

1. Legal Notice Acknowledgement (See page 12}\
2. Insurance pages with Acknowledgment Forms (See Exhibit "C");
3. Form CIQ-Conflict of Interest Questiomiau-e (See Exhibit "Z)»);

4. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "£");
5. Certification Regarding Debarmejnt (See Exhibit <<IfT>l);
6. {If applicable} - Required Contract Clauses for Contracts Under federal Award -- 2

CFR 200, Appendix II & FEMA (See Exhibit "I?");
7. Pmposer's Affidavit (See Exhibit <<Jf??); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
RFQ that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
Comty also reserves the right to reject any or all qualifications submitted. Receipt of qualification
shall under no circumstances obligate County to accept the Respondent's submission. Inclusion into

-the-serv-ices-pool-is-based-on-qualification-and-otlier-factors-as-herein-set-foi-tb.——

4, Respondent's failure to qualify or maintam qualifications throughout the term of this agreement shall
release Hidalgo County from all obligations to the Respondent with regard to the services. In such an
event, County may elect to engage another qualified vendor or reject all vendors and re-advertise to
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create a pool.

5. Respondent is responsible for obtaining any information needed in order to respoi-td to the RFQ.

6^ Respondent should provide any and all relevant information necessary to establish qualifications.

7. Submitted qualifications are to remain firm for a minimum of ninety (90) clays after the RFQ

opening,

8. County reserves fhe right to accept or reject any or all qualifications.

9. Any interpretations, amendments, corrections or changes to this RFQ docmnent must be in. a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualifications submittaL

10. Respondent is responsible for all costs of submitting its response to the RFQ.

11. The county is exempt from Federal Excise Tax, State-Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project-specific contracts. If it is
determined that tax was included in the cost figure it will not be included in flie tabulation of any
supplemental project-specific awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
Coimfy» on an annual basis, has the right to reconsider a cojitmct durmg the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

13. POST-AWARB DELWERY INSTRUCTIONS fit applicable):
• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

• At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasmg Agent before delivery will be accepted.

• If you need additioxial information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent

(956)318-2626

14. POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
• Please note: If Respondent is included in the pool of qualified professional services

providers, then invoices for any project-specifEc award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
c) Purchase Order Number ^dContmct number (ifany) for the project-specific award;
d) Notation -

" "Hidalgo County (Including all fiinding sources, programs, and entities) RFQ:
2020-011-01-29-HGO "Professional Engineering Services Pool", and

e) Descriptive information as to the items or services delivered, including product code,
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item lyunrber, quantity^ etc,

o Discount payments will be considered wibien offered (if applicable).

® Contact person for BiUiug and Payment questions:

HIDALGO COUNTY AUDITORS OFFICE
Postal/MaUing 2808 S. Business Hwy. 281

Edinburg, Texas 78539.
956-318-2511

SCHEDULE OF EVENTS:

RFQ Opening, 9:30 A.M.
Award of Contract;
Commence Work or Deliver Products:

January 29,2020

2020
2020

15. ^fflDA^^O^cnnsralw?^^^

S[S®s^igSi®g^Q2<ii^^^?^^
;|^?^e^j|[)^:^^gj:^|
^I^sQOiiJllluE^^
;presjidlejttt?s Day •::\:^:^: ^:-:- ^::^;'|

Good Friday
Memorial Day

IildependenceDay.:.: ;^. .^;, \-j

Lajbpr.iDtty ^^.'s:^\^^^

.<^j[>luitnibu?i ,J)^y ^^^M^^^ I

^?^]ran!?s|g>^|^^g]^;^^
Hlli^jaLli^gp^igip^^
^h]^jbmas^9^i^i;|^;%;|^|
^CTt^S(^J^s^Eye^?b^^®

^170'1/20.^^/;S^;^';;^;^';:1
•;Q1720/20.^/^'^:.:^^;:-'.:^^^

<t2/lf7/2ft^^;^^;:-;i:-:;^^
04/10/20
05/25/20 ;: :;;. .

^7/03/20_^::^^^€^
^MnM&iiiSiiSsa
i[9/ii§BBSB§iB
IBBIffiSISIffiSiSI
MM/^"U/^/^ ^^
aEf/^o-l^/2^0 ,^^;:;
^i/3a/20^:^^;^^^:;

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

• If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
-amount-offlv©-p@rG@nt-GfLth©-tofal-GontraGt-prie©T———————————-———————
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® 3n the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall fzu'nish
a. payment bond mid a performance bond to the County for the fall amount of the contract within
thirty (30) days after the dale of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to -the commencement of actual work.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of Uie purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence tliat all subcontractors and material men
have been paid.

« If a contract is for the construction, alteration or repair of public buildings or public works, the

contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and i?/;^ provide a payment bond for a conb'act in excess ofTwenty-Five

Thousand Dollars ($25,000,00) as required by Tex. Govfc, Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

9 All pailicipants are also required to fumish a certification or acknowledgment stating that the
contractor or vendor is free "from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAM - System for Award Management

17. TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the

United States shall, on the grounds of race, color^ or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as found in Appendices A through E as
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices "A" through "E" are hereby attached as Exhibit "6'". The
County's entire Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-
VD^ondisciimination-Plan and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A"
tlirough "E" expanding these protections to the categories described herein are hereby incorporated

by reference as applicable.

• "The County ofHidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat252,42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affimiatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to

---submit-qy^lifieations-in-respoiise-to4Ms-mvitation-and-vnll-not-l>e-disGriniinated-agains1.-ori-the--

grounds of race, color, or national origin in consideration for an award".
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c) The respondent will attach all applicable notices, including those referenced in Title VI -
Appendices "A" through "E", to which it is obligated to provide or submit as part of the RFQ.

' If applicable. Form FHWA 1273 - "Required Contract Provisions Federal-Aid Construction
Contracts", must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FPIWA 1273 in each subcontract and

all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit ^P\ and, if applicable,
its provisions are incorporated ia and made part of the contract entered into between the County
and the successful respondent related to the present procurement.

18. ETHICAL STANDARDS:

» It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection wittrs any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request influencing the content of any specification or procurement standard, rendermg of advice,
investigation, auditing, or in any other advisory capacity iu any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal, therefore,
pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier sub contractor
for any contract for the County, or any person associated therewith^ as an inducement for the award
of a subcontract or order.

• Contracts awarded hereunder shall be in compliance with Tex. LOG. Govf. Code Chapter 171:
Regulation of Conflicts of Interest of Officers ofMumcipalities, Counties and Certain Other Local
Governments.

* NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding

this procurement shall be done through the Hidatgo County Pwchdsing Department,

No vendor, its? representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RPB, JRJFP, or RFQ is
released. No private communication regarding the purchase shall be permitted uatil the
procurement process is complete and a purchase order is granted or a contract is entered into.
"Private Communication" means communication with any vendor outside of a posted meeting of
the govemmg body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.
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19, DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1,2016, Chaptei 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County ("the County") to
disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "2>", the vendor
person, consultant or contractor's affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's Office no
later than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful
respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If^pplicable,::comGleted Form CIO must be submitted to the Hidal^o County Clerk's Office Jbcated
at^O<)iN^los3tie^;3SiaiAbm'£;^Texas /78539 - Hjdalgo ^puuty Courthouse,

GOKIP^TION^ND^UBMISSION OF^ORM CIO IS .THE SOLE iRESPONSJBILITy OF THE
EJK^i^Ml^E^RESB^^ COMPLIANCE SHOULD ^BE
j)ln?(iiMKl1^^tM^I^^

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title I, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFQ packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the

County before the County may enter into % contract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No. 2020-011"HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.liidalgo.tx*us*
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full mstmctions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-InfoJitnx

THE.^
COtH^I^^MMI^^QNERS^CQU]^^
SM^SfS^M^^fIIWI^O COWTY-CANNOT^TER INTO A CONTRACT UNTIL FORM 1295

21. If during the life of any contract, or proposal awarded, the successful respondents' net prices
generally available to other customers for items awarded herein are reduced below tlie contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

-22.-Q-ua!ificatiom-submitted_for_professional-sei'yic-e_slialL-c-omply__with^aiLy_aiid_alL-requirements-in-

accordance with applicable federal, state and local laws concerning the same. Proposal to any
supplemental project-specific agreement and all goods and services provided thereunder shall
comply with all federal, state and local laws concerning this type(s) of goods and/or services,
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23, Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affn'matively demonstrate the respondent's responsibility. A prospective respondent, by submitting
an RFQ, represents to County that it meets the following requirements:

» Possess or is able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFQ,

® Be able to comply with the required or proposed delivery schedule;

» Have a satisfactory record of performance;

* Have a satisfactory record of integrity and ethics; and

» Be otherwise qualified and eligible to receive an award.

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income WitNiolding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated wltli County's civil service system.

25. Participation in the Professional Services Pool will be in effect until (<?) the term expires, or (&)
participation is terminated by County with thirty (30} days wrltteti notice prior to cancellation with
or without cause.

26. Any supplemental project-specific contract award to a successful respondent will be in effect until
(a) tlie contract expires, (b) delivery and acceptance of products, and/or performance of services
ordered, or (c) temmated by County with thirty (30) days written notice prior to cancellation with
or without cause.

27. County reserves the right to enforce performance of participation in the professional services pool
in any manner prescribed by law or deemed to be in tlie best interest of the County. County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain qualifications or otherwise failing to
perform In accordance with the requirements of this RFQ.

28, County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder In any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C> Otherwise, perform in accordance with the requirements.

29. INOEMNIFICATION: Successful respondeuf shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name, and description brougN for or on account of any
injiiries'or damages received oi* sustained by any person^P^soB^DT proper
any negligent act or fault of the successful respondent or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any contract which
may result from bid award or which arises from any event or casualty happening on or
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within County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or Appfoaclies of or to such County facilities. Successful respondent shall pay any
judgment with costs which may be obtained against county grooving out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent's indemnity hereimder sliaU include but is not
limited to, claims relating to patent, copyright or trademark infrmgement and the like,
arising out of the goods and services provided by successful respondent

30, The successful respondent shall warrant that all items/services shall conform to the specifications
aad/or all warranties provided under the Uniform Commercial Code and be free from all defects
in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Qualifications shall be subject to County approval. Items found 1o be defective or not meeting
specifications shall be replaced by the successlul respondent within two (2) business dEiys at no
expense to County. Items that are not picked up within one (7) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any otlwr rights of County as to the items' nonconformily,

31. This document and any disputes arising heremder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

32. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, m whole or in part, without the prior written consent of County.

33. Respondents shall provide with the qualification response, a list of at least three (J) references
where like services have been supplied by their firm. Include the name of the business or
government, address, telephone number and the name of the representative or contact person.

34. CONTRACTS_SUBJECT TO FEDERAL AWARD:

• The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200,317"
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www.hidalgocounty,us/805/CountY-AdniUTi-strative-Policies) address the County's
requirements, as a non-Federal entity, m regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236» the County, as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix H to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal

Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix II to 2 CFR 200,
and the required contract clauses found in Exhibit (W are incorporated by reference, whether

specified explicitly or not, as part of this procurement packet and any resulting agreement.

• In addition, should the County's contracts under Federal award 'be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix II to 2 CFR 200. If applicable^ the additional contract clauses
required by FEMA are found in Exhibit "H" and incorporated by reference, wliether specified
explicitly or not, as part of this procurement packet and any resulting agreement. Should the
- contract-b e-subj ect-to- assistance-from-F-EMA,-it-is-the-County-1 s-mtention-to_coJTipl-y_wifh_EEMA^_

requirements; therefore, any conflict in terms should be resolved as such.

* If applicable in accordance with 1 CTR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
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from competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i,e,..subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project, (See Hidalgo County Policy) "Procedures for Selection cmd
Contracting of Professional Service Providers for Federal Road Projects" found at
https://www.hidalgocouafry.us/805/County"Adi'[iintStrative-Policies, which> if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owaed business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County's procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. {See Exhibit "£'" for requh'ements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CPR 200.321 to assure that small, minonty, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-conU'actors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women's business enterprises are solicited

whenever they are potential sources;
c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit

maximum participation by small and minority businesses, and women's business enterprises;
d) Establishing delivery schedules, where the requirement permits, which encourage participation by

small and minority businesses, and women's business enterprises; and
e) Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in. this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36* BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Govenunent Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel diu'ing the term of the contract Pvrsuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

7. Boycott Israel" means refusmg to deal with, termmatmg bvshiess activities wii'h, or otherwise takwg

any action thai is intended to penalize, inflict economic harm on, or Umst commercial relations

specifically with Israel, or with a person or entity doing bvsmess m Israel or in an Israeli-cont}'olled

tenitoiy, but does wt mchide cm action made for ordinary bvsmess purposes; and
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2. "Company" has the wecming assigned by Secfion 808,001, except that the term does not inchfde a sole

proprietorship.
3. Section only applies to a contract that is bet\veen a governmental entity cmd a company •\vilh 10 or more

full-time employees; cmd has a value of $100,000 or more that is to be paid wholly or partly from public
funds of the governmental entity.

By signing the acknowledgment form to this legal notice. Vendor zmderstands that it is providing
written verification and certification as indicated above. Any Vendor claiming an exception or
otherwise unable to make this certification shall submit an explanation on separate sheet(s). Failure
to comply or providing false information may result in rejection of Vendor's submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employees and agents for
relying on this verification.

37.TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS:
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not i-dentiiied on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. County
will search a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein. Search results sliall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFQ in their response.
Failure to provide tliis information may result in rejection of the qualifications as non-confonmng.
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REQUEST FOR QUALIFICATIONS LEGAL NOTICE
For

HU5ALGO COUNTY
(including all funding sources, programs and entities)

"Professional Engineering Services Pool"

RFQNo.: 2020-011-01-29-HGO

To; Martha L. Salazar, CPPB, Purchasmg Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S, Business Hwy. 281 Administration Building
Mailiiig/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Qualifications and specifications and is familiar
with the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the

United Stales and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth m the documents herembefore mentioned. The
undersigned respondent further agrees, upon acceptance of its qualification to be a member of the pool for
professional services and further execute supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualifications Checklist presented in connection with this procurement. Respondent understands that Hidalgo
County reserves the right to reject any or all RPQ's and further reserves the right to design tlie evaluation criteria
to be used in selecting the lowest and best qualification.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or aolmowledgments as referenced within this Request for Qualifications. Respondent
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualification are
incorporated into and made a part of any resultmg agreement.

Respondent agrees that this RJ?Q shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving qualifications, as contained in the specifications. An individual
authorized to bind the company must sign the following section, Failure to execute this section may result in

qualification rejection.

Respectfully submitted,
Firm:

Address:

By:

Printed Name;

Titler—
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(Including ail funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS (RFQ)

"PROFESSIONAL ENGINEERING SERVICES POOL"

RFQ No.: 2020-011-01-29-HGO

RFQ 2020-013-01 "29-HGO Exhibit A



The County of Hldalgo will be accepting Statements of Qualifications from qualified State of Texas
Professional Independent Testing Laboratories in order to establish a pre-qualified pool of Independent Testing
Laboratories on an "As Needed Basis" per project by all County Departments and/or applicable Programs
requiring said services as set forth in the requirements. Upon approval and acceptance by Hidalgo County
Commissioners' Court, the term of the pre-quallfied pool of Independent Testing Laboratories will be for a
period starting March 26, 2020, and ending March 25, 2021. The Hidalgo County Purchasing Department
will receive sealed envelopes containing Statement of Qualifications for the provision of "PROFESSIONAL
ENGINEERING SERVICES POOL" RFO No: 2020-011-01-29-HGO "Request for Qualifications" as
specified herein. Statement of Qualifications will be accepted until 9:30 A.M., Wednesday, January 29,2020.
ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

The following outlines the Request for Qualifications:

SECTION I
GENERAL TERMS AND CONDITIONS

RFO DOCUMENT SUBMITTALS/DELIVERY:
A total of One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy, and two (2)
CD/USB in PDF Format ofRFQ should be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ. Refer to the
enclosed RFQ Table of Contents form for documents to be included with your response.

Hidalgo County is requestins that statement of qualification responses be sealed, clearly marked and/or
labeled with the Company's name, RFQ No.: 2020-011-01-29-HGO "PROFESSIONAL ENGINEERING
SERVICES POOL" Openins Date of January 29, 2020, and be delivered to Martha L. Salazar, CPPB,
Purchasing Agent at:

Physical Address:
.us postal/MaH Address: . . Martha L. SaT^;:;^B:?^hasing Agent

Martha I. Sala2ar,CTPB, Purchasing Agent ~ Hldalgo County'Purchasing Depart°m^t-
Hidalgo County Purchasing Department """'° Administration BuUding

.AdministrationBuilding, 2802S."BusinessHwy."281

2812 S. Busmess H^y281 Edinburg:Texas"78539
rg, Texas 78539

Hidalgo County requires respondents, when hand-delivering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope.

All costs and expenses associated with the preparation and submission of all (RFQ's, bids, proposals and/or
quotes) shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be
passed onto Hidalgo County.
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niSCLQSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor ccmsidering doing business with Hidalgo County ("the County") to
disclose in the Conflict of Interest Questionnaire ('^he CIQ ) attached as Exhibit "D", the vendor, person
consultant or contractor's affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalgo County Clerk's Office no later them the seventh
business day after the date the person becomes aware of facts that require that statement to be filed. The
disclosure requirement applies to a person or business that contracts or seeks to contract with Hidalgo County
for the sale or purchase of property, goods or service, Any purchase order or contract resulting from this
process shall be considered null and void if the successful bidder fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire fo conduct business
with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of
this law. An offense under Texas Local Govemmejnt Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk's Office located at 100 N. Closner,
Edinbiu'g, Texas 78539 - Hidalgo County Courthouse.

CQMPLETIQN_AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE BIDDER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL.

PROPOSER^iS AFFIDAVIT:
Respondents to this RFQ must submit a signed Proposer's Affidavit (attached herein in Exliibit "J") cei-tifying
that the submission is (1) not the result of Collusion as described in the Proposer's Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer's Affidavit, or that the Respondent
has not and will not attempt to lobby directly or indirectly as described in the Proposer's Affidavit.

NON-mSCRIMmATION:
Submitters, during the performance of this contract, will not discriminate against any employee, or applicant for
employment, because of race, religion, color, national origin, sex, age, disability or any other protected class
under law (except as allowed in the case ofbona fide occupational qualifications). By submitting a response to
this Request, Submitter certifies that it will conform to the provisions of the federal Civil Rights Act of 1964,as
amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum ofthiity (30) days is required to process invoices for payment.

3ELECTRONIC TRANSMISSION OF RFO's:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:
Submitters must, upon request, provide satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the vendor s ability.

RESPONDENT DEFAULT:
-Hidaigo-Gounty-resei-ves-the-i'ight^-in-the-ease-of-respondent-defaulty-to-proeure-the-artieles-or-serviees-from-

other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby.
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RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the respondent to review the Request for QualijEications (RFQ) packet and to notify, in
writing, the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. These criteria also apply to requirements that are ambiguous.

RTO QUESTIONS AND ANSWERS:
Any protest(s) or questions) regarding the requit'ements or request for qualifications procedures must be
received in the Purchasing Department via e-mail to heidi,ortiz{S}co.hidal£o.tx.us BY NO LATER THAN

Tuesday, January 21, 2020, at 5;00 p.m. Responses will be sent to all aDpIicante by Thursday, Januarv
23^2020^ TELEPHONE INQmRUESWILLNOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OFINFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is m the best interest of
Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the Commissioners

Court ofHidalgo County.

TERM OF POOL:
The pool term is for a period of one d) year, or upon completion of the project(s) unless project-specific for

more than one (1) year.

DAVIS BACON ACT ftf appUcable):
All selected and awarded firms are requu'ed, if applicable^ to adhere to the Davis-Baccm Act.

SECTION H
RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:
The required contents and limitations for the preparation of the RFQ are described in. this section. Failure to
provide the requested information or adhere to any County limitations will/may result in disqualification of the

submitted RFQ.

UNOERSTANDmG OF THE PROJECT:
This section should demonstrate the respondents' understanding of the project's needs, the work required, and
any local issues or concerns. This description should be concise, candid^ and limited to three (3) pages in

length.

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with a competent independent material testing laboratory^

-registered~and-liGensed-to-pi'actiGe-m-the-State-oJ^-Texas-that-h9s-had-experience-in,-buLno-t-limited_to,-the_

following areas:

> Roadway, Bridge and General Design and Construction
> Federal, State, and County-funded construction projects
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> Solid Waste related projects
> Mechanical Engineering Projects

Additionally, this section should include a description of the firm's project personnel and their most recent similar
projects. A list of oitgohng projects similar in scope under TxDOT procurement basis shall be included m au
appendix. For each project, a client contact name and phone number should be included for reference purposes.

Additionally, the names of the personnel proposed for this project who participated in the listed projects should be
provided. This project list is limited to five (5) pages and should include the following;

1) Area fu'n"i specializes in

2) Minimum years of experience

3) Projects)

PERSONNEL AND STAFFING;
The firm should provide an organizational chart for the project and a summaiy paragraph of the project work to be
performed by each proposed staff member. Biogt'aphic summaries that lughlight the experience relevant to the specific
project responsibilities should be provided for al] proposed personnel. There is a one (1) page limitation for each
blogt'aplitc summary provided.

JULQUJRED CERTIFICATIONS AND SUBMITTAL;
Tills section will contain any current licenses and/or certifications as required by tlie STATE OF TEXAS.

SCOPE OF SERVICES;
The engineeruig services contract will encompass all project-related engineering services to the County of Hidalgo
including, but not limited to, the following:

A.

> Route and Design Studies

> Social, Economic^ Environmental Studies and Public Involvement

> Right of Way Maps and Data

> Utility Adjustments

> Surveying

> Pre-Design

B.

> Roadway Design

> Drainage Design

> Solid Waste

> Signing, Markings, and Signalization

> Traffic Control Plans

> Bridge Design

> Plans and Specifications

> Bid Preparation

_c._

>' Building Design

> Plans, Drawings, and Specifications

> Bid Package Preparation
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D.

> Construction Contract Management

> Conduct Construction Materials Engineering and Testing Services

> Design for New Construction

> Design for Alterations/Renovations

> Needs Assessment

> ADA Compliance

> Code Analysis

> Cost Estimating

E.

> SoiI/Rock and Foundation Studies

> Excavations and Trenches

> Dams and Cut or Filled Slopes

> Pavements

> Water and Waste Retention/Disposal

> Specialized Testing and Jnstmmentation

Other Eneineerme Services include:
Project Development Management, Facility Analysis & Master Planning, Site Planning & Analysis, Roof
Design, Parking Design, Security Design, Energy Conservation, Ventilation Design, Acoustical Design,
Asbestos Abatement Monitoring, etc.

Additionally, this section should include, but not restricted to the following information:

A. Firm name, address, phone number and person(s) to contact regarding the Statement of Qualifications.

B. Quaiifications and recent experience of the firm and key personnel relative to the performance of smiilar
services for public entities. This should also include the following infot'mation:

1. Copy of current license certification with the state seal
2. Histoiy of engineering certification from the State of Texas.
3. List of projects related to the subject areas within the past year.

C. List of m-State references including the name, address and phone number of the person most closely

associated v/itli the turn's prior project performance.

D. Ability to commence services immediately after successfully negotiating a contract for services,

E. Statement regarding an Affirmative Action Program.

ENGINEmUNG MUMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH TfflS SVBMITTAL:
-^h@-fee-will-be-negotiated4n-aGGordance-with4he~Pi-ofessional-Setvdces-Ei'ocurementAct,-Tex.jG:o-vt.JC.ade_Anii.__

2254,001, etseq.
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SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system.

1. PROFESSIONAL QUALIMCATIONS OF PROJECT TEAM:
The firms should provide information on their proposed professional team members, i.e. applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to perform
the contract. The professional team members xesponsible/assigned to assist County projects shall be
identified in the organizational chart, Team members shall have experience in performing various types of
contracts for counties, cities or other clients as stated in the Request for Qualifications (RFQ). Varied
experience gained tht'ough other clients should be substantiated by reference. A list of, and scope of, the
various projects, for comparative purposes, shall be included in an appendix. Indicate tlxe nixmber of

engmeers on your staff.

2. EXPERIENCE OJF PROJECT TCAM/ABILITY TO COMMIT RESOURCES:
In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced engineering staff to completely and efficiently perform the work, either through their own
personnel, sub-providers or commitment to hire additional staff. The proposal shall identify the project team
composition, project leadership, and reporting responsibilities and address how sub-providers, if any, will fit
into the management stt'ucture. Resumes of the key technical staff members, limited to two (2) pages per
person must be included in an appendix, as well as narrative descriptions of projects proposed as similar
work experience.

3. METHODOLOGY:
The RFQ should provide a description of the firm's approach to the methodology and management of tiie
Scope of Services for tEie project.

4. UNPERSTANmNG OF PROJECT/SIMILAR PROJECTS:
The statement of qualifications shall include the following:

• demonstration an understanding of the scope of services

• address appropriate Federal/State/Local regulations and policies

• identify information to be gathered or obtained

Responsiveness to RFQ:

< Response is Clear

• Response is Well Organized

* Easy to Evaluate

• Appropriate to this RFQ

Minimum Qualifications
*The fnms should provide as much background infomiation as to its experience in providing similar
services to State, City, County or any other Govetomental Agencies. Reference information should be
as cun^nt^s^oss^1?le7especmlly7xjntHCt-peT§7jn-s-arTd-te^
proposed approach to complete the scope and identify information to be gathered or obtained and how it
will be used in addition to the minimum qualifications.
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5. FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS
The RFQ should indicate through past experience of the proposed Team that they possess sufficient
knowledge of governmental regulations, appropriate codes, guidelines, professional standards and policies
(as required)

Minumim OuaUficatiQns
The RFQ must contain a narrative that ontlmes applicable regulations, guidelines, standards, and

policies.

Preferred Qualifications
Suitable examples of previous projects completed in the area by the Project Manager, in addition to the
minimum qualifications.

STATEMENT OT QUALIFICATIONS GRADING AND RANKINGPRQTOCOL:

Once a Project has been identified and it is determined that Engmeermg services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Cotnmissioners Court. The following
protocol and procedures are utilized;

Hidalgo County Commissioners' Court, Elected Official and/or the User Department in need of Engineering
Services will nommate (at the minimum) three (3) firms from Hidalgo Courtty's approved pool of firm,
thereafter, will review, score and evaluate the statement of qualifications received in response to this Hidalgo
County Request for Qualifications. Pursuant to Tex. Govt. Code sec. 2254, the services will be selected on the
basis of demonstrated qzwlifications and competence, In the event of a tie score, the statements of qnaUficafiom
shall be returned to the evaluators for re-evaluatiort and scoring to determine the most highfy qzfalifled provider
Firms are reminded that f-hroughovf this process strict adherence to the ethical standards regarding
commifnicaiion with the Cowiiy, including evaluators, as described in this RFQ, ss Legal Notice, is required.

i. A grid of the scores will be presented to Commissioners' Court for the purpose of rankine and
approval for the Purchasing Department to enter into negotiations with the number one (1) ranked

firm;

NEGOTIATION PROCESS;

Negotiations will commence with Commissioners Court .approved number one ranked firm^

1. Tirm(s) will be asked to submit (as part of those negotiations) a "scope of service" including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners' Court (including compliance with all requirements as well as insurances) for consideration

and final approval.

3. If negotiations with the number one (1) ranked film. fail, the Purchasing Department will recommend to
Commissioners' Court that negotiations cease with the number one (1) ranked firm and commence to
negotiate with the next highest-raiiked firm.
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PROCUREMENT FORM
ATTACHMENT A

HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES POOL

RFQ NO; 2020-011-01-29-HGO

^^arne^
^>';^::;^^:
.^;;::'''^:^:

;i~irfn';s.'{

me;and.;^ir@ss pf,Rrm;M^

^!:)rinc^p^ls)of ^irin.1s)o^^irni^iand[JiUes;^^^^

^9^1|!'op,^l[).>^^f^^^^l^

Ar^:of Spga^sitipji;^:^®^^^^

Civil Engineering

Structurai Engineering

MEP Engineering
(Mechanical/Electricai/Piumbing)

Mechanical Engineering

Environmental Engineering

Electrical Engineering

Highway Engineering

•L^cM^^^nce?^Rjo<3r@nye^!!ey).U^|F^ur^4},<3n!/^i^

Reference #1:

Reference #2;

Reference #3;

Reference #4:

^cent^ec^jy^h(n^::[2l Year^JMs^

Project#1:

Project #2:

Project #3:

Project #4:

E1:

E2:

i3:

^4:

Submitted By:

-Signatures

Typed Name:
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EVALUATION CRITERIA-EXHIBIT "B"
PROFESSIONAL ENGINEERING SERVICES POOL

RFQ No. 2020-011-01-29-HGO

Firm/Participant's Name:.

Evaiuator:

Project Name^

.Department:

Selection Criteria

1. Professional Qualificafious of Project Team (20 pts maximum)
> Registered and licensed to practice in the State of Texas (i.e. ceriifications/registrations &

other perfcinent information that demonstrates their qualifications to perform the contract)

> Provides mformation on proposed professional Team qualifications to perform various

. .txp.^.s. .(?f. c.ot?tra?.t.s.,
> Team members identified in the organizational chart.

Comments/Rationale For Points;

2. Experience of Proj ecf Tcam/Ability to Commit Resources (25 pts maximum)

> Designate engineering staff members in an appendix form

> Identifying the project composition, project leadei'ship, reporting responsibilities

> Exjienence of en^jneerin^ staff to compietely and efficiently perform the work.

>

Points

10

5

5

5

10

10

Comments/Rationale For Points;

3. Mcfhodology/JExpcrience/AvailabiIity of Project Manager (20 pts maximum) ,

> Firm's approach to the methodology and management to fbe scope of services for the
project(s).

> Must be a Professional Eng. registered in the State of Texas and must be included in
Appendix

> Project Manager must have experience in five (5) types of projects and must have had 85-
100 % involvement with the technical development of the project

5

5

10

Comments/Rationale For Points:

4. Understanding of Project/SimiIarPx'ojects (25 pts maximum)

> Demonstrate an understanding of the scope of services

> Address appropriate Federal/ State/ Local regulations and policies. Knowledge and

.ex£erleac.e.P.f.worh .n?.^!l.iny. ?. Ele .^. ;^.es.'. ?.ount e?.>> .cltles.'. et9;,

.^...J^?.^.t^J?J?J?}?.^?J?.^?..^.^!l?^^.9L^t?i^?.^^
> RFQ responsEveness. Response is clear, well organized, easy to evaluate, and appropriate

to this RFQ.

^ Reference Information including contact persons and telephone numbers.

Comments/Rationale For Pomts:

5. Pamiliarity with Applicable Rules and Regulations (10 pts maximum)

> Indicate passed experience of the proposed Firm knowledge of governmental regulations,
appropriate codes, guidelines, professional standards, and policies

> Must contain a narrative that outlines applicable regulations, guideline, standards^ and
policies

5

5

5
5

5

5

5
Comments/RationaIe For Points;

Total Score

Score

':^^pTAL\;^

•^u^fi^;^

'.'^TQT^L,;-.;

i^TOTAl::^

?^?TpTA^^^:|

_Date;



EXHIBIT "C"
Insurance Requirements

Professional Services
(i.e...Engineers; Architects, Appraisers & Surveyors)

The proposer awarded the coMract shall furnish proof of insurance, whid-k will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract:

1. Professional liability insurance policy with limits of at least One Million Dollars
($ 1,000,000) per occurrence^ or limited to claims made, include at ieasta five (5) year extended
reporting period.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
Insurance policy providing additional coverage to all underlymg liabilities ofCounty.

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollar ($500,000.00) per
occurrence. Coverage should Include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereunder,

4. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exemptedfrom the Texas Workers CompensationAct, Texas Labor Code Chapter
401,et,seq,

* Bidder shall obtain and mamtcim any and all other msumnces which may be necessary in providmg the
good/servfce applicable to this procurement or are otherwise required by hw.
Any and all mswance policies shall be in amounts prescribed by law or otJierwse specified by the
County, but in no event less than the mimmum amounts prescribe^ by law.

Additional Insurance Requirements:

a. Bidder shall fumisli to County certificate^) of insm-ance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any services being performed by
Bidder.

c. Hidalso Connhr will only accept certificates of insurance on an Acord form (us attached hereto^



Page 2 of 2: Continuation of Exhibit "C": Insurance Requirements Professional Sci-vices (i.e...Eugineers,

Architects, Appraisers & Surveyors)

d. For eacJi policy, except Workers' Compensation, Bidder shall name the County as an additional

insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County, If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver ofsubrogation In favor of the County.
h. County reserves the right to review the insurance requh'emenls of this section during the effective period

of the contract and to require adjustment ofmsurance coverage and their limits when deemed necessary

and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

i. Insurance policies shall be obtained st Bidder's sole expense. County does not maintain and will not

obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for t1-»e duration of the
contract.

1. All insurance policies are to be Issued by an insurance company authorized to do business in the State of
Texas and acceptable to County.

m. Bidder shall make any other msiu'ance documentation available to County upon request.
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INSURER A:
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INSURER &

INSURER G.:
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NOlWtTHSTANDIHG AW fiEQUIRCMENT. TERM OR CONDtTIOK OF AW COMTRACT OR OTHER DOCUMEHr WffH RGSPECT TO WHICH THIS CERTIFICATE
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CERTIFICATE HOLDER AGDITiOMAL INSURED: INSURER LETTER; CANCELLATION
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Hidalgo County
Attn; Purchasing Department
2612 $ Highway Bus. 281
Edjnburg, Texas 78539

AUTHORIZED REPRESeFfTATiV6
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Insurance Requirement Acknowledgment
;

I,_, authorized representative for_
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

Q will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners^ Court;

a will acquire additional amounts required to meetthe County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners
Court; currently carry the following

Professional Liability (Errors & Omissions): $,

Automobile Liability: $_General Liability: $,

(-1 have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Propose!':
A certificate of Insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers in order to qualify for award and to execute a contract

between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will

be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to mamtain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKNOWLEDGMENT
I

This is to certifythat 1,_, possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits:. ______..._._.__.__.___.___..._._.__.___

5. Other:

neoessaiy to carry out the required project. Furthermore, I am providing copies of the required
documentation so that^ if my company is awarded this project, I may be eligible to enter into a contract
with Hldalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip

Page 5 of 5



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with locaf governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg.j Rsgufar Session.

This questionnaire is being tiled in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and tho
vendor meets requirements under Section 176,006(a),

By law [h!s questionnaire must he filed with Ihe records administrator of Ihe locai govemmentai enlity not later
than the 7th business day aEter the date the vandor becomes aware of facts that require the statemenE to be
filed. See Section 176.00G(a-1), Loca! Govemmenl Code.

A vendor commits an oEfense Ef the vendor knowing!/ violates Secllon 176.006, Local Government Code,An
offense under this section is a misdemeanor.

Name of vendor who has a business relationship with local govemmenlaE entity.

OFFICE USE ONLY

Dale Received

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the dale on which
you became aware that the originally fifed questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

|-iJ Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business cerationshfp described, Attach addEtionaE pages to this Form
CIQ as necessary.

A. Is the iocal government officer or a fami!y member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or iikely to receive taxable income, other than Investment income, from or at the direction
of the iocai government officer or a family member of the officer AND the taxable income is not received from the
loca! governmental entity?

Yes No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

E
Check this box if the vendor has given the local government officer or a famiiy member of the officer one or more gifts

-as-desct-Ibed-in-Section-l-PS.OOStaitSKBii-excluding-gifts-described-En-Section-l-yG.OOSta^-).———

Signature of vendor doing business with the governmental entity Dale

Form provided by Texas Ethics Commission www.ethlcs.stale.tx,us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LQ/htm/LG,176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1 -a); "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee reguiation by a federai, state, or local governmental entity or an
agency of a federal, state, or focal governmentai entity;
(8) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or Eease of goods or setvices from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 1 76.003fa1(2UA) and fB):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***

(2) the vendor:
(A) has an employment or other business reiationship with the local government officer or a
famiiy member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,600 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the loca! governmental entity and vendor has been executed;
or

(fi) the local govemmenta! entity is constdsring entering into a contract with the
vendor;

(B) has given to the local govornmenl officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the iocai governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local govommontal entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 1 76.003(a-1); or
(3) has a family relationship with a local government officer of that loca! governmental entity.

(a"1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor;
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the iocai governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family-memberohheoff]cer,-desGrib8dby-Subsection-(a);-—-———-

(B) that the vendor has given one or more gifts described by Subsection (a); or
(G) of a family relationship with a local government officer,

Form provided by Texas Ethics Commission www.6thEos.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT

BiddeiWendor Application

Complete in print or type. Please return tliis applicstiou to the Kidalgo County Purchasing Department

thru Fflcshnilc: (956) 318-2629 or (9S6) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281, Edinburg, Texas 78539

or email: purchasing@co*hidfllgo.tx,us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address: Fax No. (

pPhysical Address:

|City, State, Zip Tax I.D. No.

IRcmit to Address ; City, SCatc, Zip

;E-Mail Address:

|Representative(s) Name(s) & Title(s)

jType of Organization (check one):

iState Identification No.

Indivitluai
LLC

Partnersliip
Sole Propri&tor

CorporitdoH

Other, Specify
Non-profit

(Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.

State of Incorporation: Date: Other;

[Type of Business (check cuus): . MsnHfacturer ___ Wltolesaler
Distributor _____ Service Organization _ Other, Specify

Retailer Broker

[Name St Title of Person(s) Authorized to Sign Bids, ProposalSt and/or Contracts:

[Small aad/or Disadvsntaeed Business Iitfofmation fcheck appUi-ation criteria')

[Small Business: JOisadvnntiiged Business (At Lenst 51% Owitcrship)

t3_Less than 125,000 annual gross receipt

Less than 250,000 annual gross receipt

p Less than 499,000 annual gross receipt
P More than 500,000 annual gross receipt

D BEack American
U Hispanic American
D Asian Pacific American

a Native American
D Women
a Other

Have you been certified as a HUB or an MBE/WBE source?; D Yes D No

Indicate Certification No.(s):,,, „„„„,_,„ .^.,^ _ o*' are Certilicate(s) attached?: n Yes n No

WIiat type ofproduct(s) is/are solicif-ed by your company?;

Would you like to be provided ivifhspeciflcitfions for procurements of such products?: U Yes D No

To Be Comnleteri by the Codrth'; Rcc'd fay (Purclmsing):, Date R«!C'<) by (X>urchaslng)!

Date li'onv.tt'ded InfonnaUon to Auditor's Office: „ ^Enti-y Date: . Vendor No.:

Rewsedl 2/14/06



HISTORICALLY UNDERUTIUZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Progt'am is to ensure Historically Underufcilizecf Businesses receive a
fair and equal opportunity for participation in the County*s procurement process. This fact holds true for Services
(Professional & Non-Professional), CommoditieSt and Consttuction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%, To be considered
as a "Certified HUB Contractor/Vendor" the contractor/vendor must have been certifisd by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been CerEifiecl as a HUB or an MBE/WBE source?: nYes D No

If yes, by whom?; D Texas Building & Procurement Commission D Other,

Indicate Certification No(s).:_ or Are Certificate(s) Attached?: D Yes D No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?; ,_,_. %
(List HUB Subcontractor information below).

HUB Subcontractor Name; _ HUB Status:
Certifying Agency (Check, all applicable): DTexas Building & Procurement Commission D Other

Address: . City: _State: _Zip:
Contact Person: _Title: __ Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed;

HUB Subcontractor Name: _HUB Status;
Certifying Agency (Clieck all applicable): QTexas Building & Procurement Commission d Other

Address: _City: _State; _Zip:
Contact Person: . Title; _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:

HUB Subcontractor Name; _ HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Othsr

Address; _City: _._State: ,_Zip:
Contact Person; _Title: _Phone Mo.: ( )
Subcontract Amount: ^ _ Description of Work to be Performed:



Form
(Rw, October 2018)
DBpar1meE)t of th&Treasury
tnlardal FtewnuaSeivtce

Request for Taxpayer
Identification Number and Certification

> Go to ivtvtV.ftS.gov/FomtV3 for InstrucUons and the latest information.

Giye Pofin to Ihe
requester. Do not

send to the IRS.

•t Nams (as shown on your [ncoms tax relurnj. Name IE required on Itits !!nB; do not leave Ihis !lne blank,

2 Business nsnw/dler^gardecl entity nama, if different from abovfi

0
</1
a

3
ll£'S

3 Check appropriate boxfor federal tax classiflcallon of tha person whosa nams Is ontGrod on tfna 1, Ctieck oniy one oi fhe
foltawlnfl sever; boHaa,

U indfvlcJuaE/fiulo praptlolor or DC Oorporaiion d S Corporation D Parinsrahip t--] Trusf/eatate
Blngis-memberLLC

Q LlmltGd ItabHity uompany. Enter Ihetax olas&tflcatlan (OaO curpiifatl&n, S~S (;urpora1!u!it P^Partfiaralitp) >,

N&ts: Oheck the apprapnale box In the iino obovs for t!ie lax clssaUicalton of thesingle-member awftor. Do not uhecik
LLQ It the LLG Is ctasslfted as a alritile-memtMf LIG that )a dlarogot-dad from tha ownar untass (ho nwnar ofliw LLG [s
enoth^r ll-U Ihat la not diaregarded from the ownar for LliS, fftdBret fax purposes. Otherwtso, s slnfllo-mennber LLO (hat
is dlsregardad from Ihe owner should chaolt tha appropriate box for the tax dassifiCatlon oNta ownBr.

[_j Other (sflsinBtiuctIons}^'

4 Exemptions (codGB apply uiiiy to
certain antittsa, not indivi[(un!g; see
fnatructlons on page 3);

Exempt payee cocj& (if any)

Exemption from FATCA reporting
code S}f arty)

(ftftflSw t<> WWftts nulrtfafodouliVi ?0 U,SJ

5 Address (number, ?eati and api. or suiso no.) Sea inaiRJofions.

6 0!ty,elnla,pntl2|P(;oda

Requester's ndffiu and adicffass (optional)

7 List account numliRr(s} liera (optionfi'O

Taxpayer Identification Number pTIN)
Enter your TIN In the approprlftta box, Tha TIN proufdsd iiiust matcti the name given on line 1 to avoid
baokup wlihholding. For EndivIdualSi ihla fs generaiiy your social security number (SSN). Howavsri tof a
resident aiien, sole proprigtor, or (jisregardsd ontlty, sao th6 Inslruotlons for Part 1> later. For other
eniitles, it fe your employer IdBntiflcation numbsr (EIN). If you do not hava a number, see How to get Q
TIN, latsr.
Note: If the account is in more ilian one name, ses the Instructions far t!ns 1. Also sae Whst A/ams and
Number To Give the fleq(/oster for guidelinfis cin who&s number to enter,

Soda) security number

or
Kmpfoirer identlflcafion numbor

Under penalties of perjury, ( certify that;
1. The number shown on this form Is my oorceat taxpayer IctenUffcatSon numbef (or I am waiting for a number to be Issued to me); and
2,1 am not subjact to backup withholding beoausq; (a) i am exempt from bgckup wlthhotdlng, or (b) I have not baen notifted by the Intema! Revenue

Sorvloe (iRS) that I am subjeol to baoStUp wiihhalding KS a resujt of a failure to report ail Intgrest or dividends, or (c?) the ERS has notified me that I am
no longer subtect to backup withIioEding;qnd

3,1 am a U.S. citizen or othor U.S. pefson (defined baiaw); and
4. The FATGA cod8(s) entered on this form (if any) IndtoaHng that i sm BXBmpt from FATCA reporting is cwfwt,

Certification Instructions. You must cross out item 2 abw& It you have been notified by-the IRS ftat you ar« cUfVently subject to backup withhoidlng because
you have fafted to report a!i interest and dividends on your tax return. For reai estate transaofion5, item 2 daea not apply. For mortgage intorost paid,
acquisition or abandonment of secured prop8rty> oanoeliattan of debt, flontributions 1o an individual retiremont {trrangemonl (IRA), and goneraliy, payments
olhsr ?an Interest and dividends, you are noi requlrad to stgn ths oartlflcatlon, but you must provide your correct TfN. Sss the inslructions for Part It,later.

SlQn
Here

Slgntttur'8 of

U.8> pEtcaon ^ Datfr^-

General Instructions
Section referencso are to the Internal Revenud Code unless otherwEse
noted.

Future developments. For the latest Information about developmenis
related to Form W-9 and Its instructions, such as leflislatton enaolad
after they were published, 90 to www.lrs.gov/FormW9.

Purpose of Form
. An individual or entity (Form W"9 requsstor) who is required to file an
Infommtlon return with tha IRS must obtain your oorcaot taxpayer
IdsntHtcatlon number fTJN) which may be your sooial security number
(S5N), individual taxpayar identification number (iTtN), adoption
taxpayer identification nnmbsr (AT!N), or empfoyar IdentlfloaHon nunrtber

-(Elt^rtofflport-oti-an-lnformatton-retum-the-amoufit-pdd-ty-yoHi-w-Qlher-
amount reportebEe on an infortnatian return. Examplfls of infortmt(on
returns Inciude, but are not limited to> the following.
• Form 1099-INT (interest earned or paid)

• Fonn •iOSS-DIVtdividsndsJncludlng those from stocks or mutual
funds)
* Form 1099-MJ8C (various lypsa ofinoame, prizes, awards, or gross
prooesda)
* Form 1099-6 (stuck or mutual fund sales and certatn othw
transgctfons by braker-a)

» Form 1099-8 (proceeds from real estate transactions)
• Form 1099-K (merchant card and third party network Iransaotions)

• Form 1098 (home mortgage interest), '(098-E (student loars interest),
1098-T (tuition)
• Form 1099-C (canceleci debt)

• FAlrrn 1099-A [acquisition or abandonment of secured praperty)
-Usa-Rornn-W-9-onl^!f-you-ar8-a-U.S.-person-(incIud!n9-ara3!dent_—_-

alien), to provide your correct TIM.

If you tfo not fQtwn Fom W-S to the requester with 6 JW, you might
b& subfQGt to baokup wSlhhatding. S66 What Is backup wlthhoidjng,
later.

Oat. No. 10231X Form W"9 {Rev. •10-ZQ18)
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Sy signing the filtad-uut form, you:

1. Certify Ihat Ihe TIN you are giving Is correct (or you arc waiting for a
number to be Issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemplton from backup wlthhoid!ng ff you are a U.S. exempt
payee, if appffcabJB, you are also certifying that as a U.S. person, your
ailocablfi Aiws of any partnarshlp income fram a U.S, trade or business
Is not 3ubJ8<ii to the withholding lax on foreign partners' share of
effectively oonnectQci income, and

4, Certify thirt FATCA code(s) entered on this form (if any) indtoatfng
that you are exempt from the FATCA reporting. Is correat, Sea Wha.i fs
FATCA raportSng, later, fw further information,
Note: !f you are a U,S, psrson and Q t'equ6ater cjlvea you a forrrt uthfif
than Form W"9 -to request your TIN, you must use iho roquester'a Swm It
It is substantially similar to this Form W-9,

Defmition of a U.S. pB?on. For ftitlHral tax purposes, you are
considered a U.G. person If i/ou are;
• An individual who Is e, U.S. ciEczen or U.S, resident a!len;

• A partnership, oorporation, company, or association coaled or
organized fn the United States w under ffia l^ws of ?s United States;
• An estate (other than a foreign estate); or

• A domea(it) trust (as dsfined En Regulations section 301,7701-7).

Special rules (or partnerahips. Partnerships that oonduot a trada or
business in the United States are generally required to pay a withholding
lax under $eol!on •) 446 on any foreign partners' share of effectively
connected taxabEo incoine froin ^uch business. Further, In csrtqtn (iasea
whoro a, Form W-9 has not bfisrs raoeived, the rulaa undar section 1^46
require a partnerehip to presume that a partner ts a foreign person, and
pay the section 1'i46 wKhhciiding lax, ThQrefore, if you at'o a U.Si person
that is a partner In a partnership cynducUng a Ifade or business )n the
United States, provide Form W-8 to the parfnorship to establish your
U.Q. status wd avoid Aectfon 1446 withholding on your share of
partnership Income.

in ths cases be!ow» the following person must give Form W"9 to (he
partnership for purposes of establishing its U.S. status and avoiding
withholding on Its aitocablo share of net income from the partnership
conducting a trade or business In the United States.
• in the case of a disregarded enlity with a U.S. owner,-the U,8, owner
of the disregarded entity and not the entity;
• In tho case of a grantor trust with a Lt.S, grantor or oiher U,8, owftet',
generally, thalt.S. grantor or other U.S. owner of the grantor trust and
not the trust; and
* In the oasa o[ a U.S. trust (other than a grantor trust), the U.S, trust
(other than aQreuitor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or \ha U.S. branch of a
foreign bank that has eieated to be troated as a U<5. parson, do not use
Form W-9. Instead, use ths appropriate Form W-8 or Form 8233 (see
Pub. 616, Withholding of Tax on Monrestdent Aliens and Foreign
Entitles).
Nonresident alien who becomes a resident alion. Genflraify. only a
nonresident alien individual may use the terms of a tax treaty fro reciuoe
or ollmlnate U.S. tax on certain types of income. However, most tax
treaties conlafn a provision !<nown as g "swing clause." Exceptions
spocilied Id th6 saving clause may permit an Bxempllon from tax to
continue for cerialn types of Income even gfter the payea has othsrv/tae
become a U,S, residant alien for tax putyioses.

If you are a U.S. reslcient alien who Is reiytng on an sxception
confalned In the saving clause of a tax treaty fo daim an fixenipUon
(rom U.S. tax on certain types of Income, you must attach a statsmant
to Form W-9 that speailies the following five Items.

1. The treaty country, Generally, this tnust be the same treaty unditf
whloh you olafmed emmptlon from tax as a nonresident alisn.

2. The treaty article addressing the Income.
3. Ttiaartfcle tiumbor (or Ipcatton) in Ihs tax treaty thai ootlt^ins the

saving oiauae and Its exceptions,

•4. Tho type and amounl oi tncome that qualifies for ihe w^mptlon
-frorTTiax7

6, Sutilclsnt facts to JU3t!fy the oxemplion from tax uncier tlie terms of
the treaty artlftfs.

ExwDplQ. Artlofe 20 of tho U.S.-China Encome tay. treaty itliows an
exemption from tax faf sohoi&rsMp Income received by a Chinese
student temporarll/ pntoetil (ri Ihe Urtiisd States. Under U.S. law, ihis
student will beoome e res!deni allBn far tax purposes If his or hsr stay In
(h6 United Slqfes RXoaeds 5 oylendar yQats. However, paragraph s of
fhe tirat Protoooi to the U.S.-Ghina treaty (dated April 30, 1984) allows
the provisions of Artfcia 20 to contfnue to apply even after the Chinese
studfinf beoomBs a rosfdant alfan of the United Stales. A Chinese
student who qualifies for this exoaptlon (undgr paragraph K of the first
protocol) and is r'elying on this oxooptlon to claim an exemption (rom laK
on hfa or her ochofarehlp or feHowshfp (ncomo would uttacli to Form
W"9 a statement that Jnciudes the Information c(oscr}bed above to
support that (wemption.

ff yov are a nonrQsjd^nt alien w a foreign entity, give the requester the
appropriate wmplotdd Fom W-8 or Form 8233.

Backup Withholding
Wb3t is backup wttiiiiolding? Persons mal<!ng certain payments to you
must under certain condldons withhold anct pay to the IRQ 24% of such
payments. This Is called "backup wlthhoiding." Payments ihgt: may he
subject to backup withholding includ& Interest, tax-exempt Interest,
dtvidends, broker and barter exchange transactlarf&i rents, royalties,
nonemptoyae pay, payments made In settlsment of payment card and
third party network trsnsiictfons, and certain payments from tishlng boat
operators. Rsal eatatd ti'artsaotlana are not subjecl to backup
withhoidhg,

You w)jl not be subject to backup withholding on payments you
raooiva if you glvs the requester your correct TIN, mate Itie proper
oertifloatiotia, and report all your taxable interest and dividends on yoitr
las; return.

Payments you rocelvo wlEf fae aubjeot to baohup vfttiiholding if:
1, You do not furnish your TIN to the requester.

2. You do not certify your TIN when required (see the Instructions-for
Part li for details),

3. The (RS tells the requester that you furnEshecf an Irtooi'reot TIN,
4. Ths tRS t^lte you that you gre sybjaot to backup withholding

because you did not report all your intaresi and dlutdands on your tax
return (for reportable interest and dividends only), or

6, You do not <?i-t!fyto ths rfiqueatarth^l you we not subject to
backup w!thho!dfng under 4 qbova (for reportable Interest and dividend
aooounts opened after 1983 only),

Certain payees and payments are owmpt from backup wlthhotdlng.
See Exempt payee cocte/ tqter, and the separate Inatructjons for the
Requester of Form W"9 for more Information.

A!so 6sQ SpQdfal wSwfor psfinwyh!p^ wlior.

What is IFATGA Reporting?
Thi? Foreign Accaunt Tax Compilanca Act (FATGA) requires a
participating fqrelgrt f!nano!a! Institution to report all United States
Bccounf holdor^hat are specified United States psrsons. Certain
payees are oxsmpt from FATGA reporting. S6e EXampt/on from FArc^
reporting code, later, and J?e fnstructfons far the RfiquBstef of Form
W-9 for more in(onnalior>.

Updating Your Informal^on
You must provide updated information lo any person to whom you
claimed to be w exempt payee if you ar6 f\o longer an exempt payee
nnd antloipala receiving t'eportabia payments In the (utura from this
person. For example, you may need to provide updated tnformatian if
yau are a G corporation Ihat eleots to ha fin S oorporation, w If you no
longer are tax exempt. In Etddrtlon, you must furnish a now Form W-9 if
Iho nams or TIN changes forths acoount; for example, if tho grantor of a
grantor trust dtes,

Penalties
Fa![U? to furnish TIN. If you fail to furnish your correci; TIN to a
raquester, you ara subjeot to a psnalty 6f $50 for eadh such failure

-iinlsss-yourfeiluro-te-cfua-toreasoriqblo-Gause-and-not-to-wiliful-neglect,—

Glvt) peridlty for ffilfiQ Infofmatlon with respsct to withholding. If you
make a false statement wllh no reasonable basts that results In no
backup withholding, you are subject to a $soo penalty.
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Criminal pwalty for falsifying Information. Willfully falsifying
certifications or affirmationa may subject you to crlmtnaf ponallios
including finos and/or imprisonineiU.
Mjgu^e of TtNs. if the requester dlsciosss or uses TINs !n vjoifltlon of
fed&ra! taw, the requester may be eubjeot lo civil Eind ^rltrttna! psnaittes.

Specific Instructions
line 1
You must enter ano oftiia following on this line; do not leave thte Uno
blank. The name shoujd rrtatcb tiie name on your ta>; retum,

[f this Form W"9 is far ajoint account (other than an qccount
maintaintid by a foreign ftnancta! institution (FFl)), Hat first, and then
circle, the name of the person or enUtywhoae number you entered Iti
Part I of Form w-9, If you are pfovidlno Form W"9 to an FFf to dooyment
a Joint account, ea6h holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Qeneraily, enter the ngme shown on ^fourtax return. If
you have changed your (asf name without informhg the Social Security
Administration (SSA) uf the name change, enter your tirst name, the last
name as shown on your social security oardi and your new fast name.

Note: ITIN applicant; Entef your ifidividual name as it was entefed on
yaur Form W-7 application, line 1a, Thts should atso be the same as the
nams you entered un fhs Form 10'(0/1040A/1040E2you tiled with your
application.

b. Sole proprietor or slnate-member LLC. Enter your individuat
name as shown on your 1040/1040A/1040E2; on line 1 . You may enter
your business, trade, w "doing bysinesa as" (DBA) name on line 2.

c. Partnership, LLO that is not a slngle-member LLO| 0
oorporalion, or S corporation. Enter the entH/s name as shown on tho
entity's tax return on line 1 and any business, trgde, or DBA name on
fine 2.

d. Other entities. Enter your name as shown on required U.Q. fsdwa!
tax documents on line i. Wa naim should match the name shown on the
chatter or other legal dotiument creattng ths entity. You may snier any
buslneag, trade, or DBA nsme ati line 2.

o. Disregordad entity, f-'or U,S. ^edsral ta>t purposBa, a,n entity that is
disregarded as m entity separate from Its owner la treated as a
"disregairded entity." Sss RsgijJatiana aection 301,77ai-2(c)(2}(Iif). Enter
Ihsownsr's name on line 1. The name of Ihssntity entered on line 1
should never be a disragnrdsd sniity, Th9 name on line 1 should be ^he
name shown on the Income tax feturn on which the income should be
reported. For example, !f a foreign LLO that is treated as a disregarded
entity for U.S. federaf tax purposes has a single ownsfthat ts a U.S.
person, the U,S. owner's nsme is required to bo provided on Itnel. If
the direct owner of the entity Is also a dlsregardad entity, enler the first
owner that Es not disregarded for federal tax purposes. Enter the
disregarded entity's nam6 on line 2, "BuslnesB naine/disfagarded entity
name." tf the owner of tfia dfsragarded enlity IB a forsian persotit th6
owner mu$t complete an appropriate Form W-fl Insteqd of a Form W"3.
This Is the c&so wgn If the foreign person has a U.S.TiN.

Line 2
If you have a business narna, trade name, DBA name, or disregarded
entity name, you may enter it on fine 2.

Line 0
Check the approprleite box on iins 3 far His U.s. fedsraf tax
ciassSfloatton of the person whose nsmafa entered on )frie1.Ch9cE<oniy
one box on line 3.

IFthe entity/pevson on |Ene 1 Is
a(n)...

* Corporation
< Individual
• Sole proprletorshipt or

* Single-mombor [Imitsd fiabijfty
company {LLG) ownsd by an
[ndivlduai and disregarded for U.S.
federal tax purposes.

* LLC troalecj as a partnership for
U.s. federal tax purposes,
* LLC that haii fiiad Form 8832 or
2fi63 to bs taxed ua a, corporation,
or
* LLG that Is disresarded as an
entity separate from its owner but
tha owner is another LLG that is
not disragarded for U.S, federal tax
purposes.

• Pai-tnsfshlp

• TruatAmtatQ

THEN oheok Ide box for...

Corporation

Individuaf/sols proprislor or single-
member LLC

Limited fiabllity company and enter
tha appropriate tax classlfloalioii.
(Po Pnttnerahip; 0" c corporation;
or S^ S corporation)

Partnership
Trust/estato

Line 4, Exemptions
If you sffs exempt from backup withhojdlng and/or FATCA reporting,
entsf in the appropriate space on line 4 any code(s) that may apply to
you,

Rwampt payaa cods,

• Qenoraiiy, Indlvidtmis (ln<?ludEna eote proprietors) are not sxeinpt from
b&olftip withholding.
* Except as provided below, corporations are exempt from had<up
witltiolding for certain paymonts. Including Interest md dividends.
* Cofporatfons are not exempt from backup wflhhotding (or payftients
made In seltlement of payment card or thlfd party network transaotions.

* Corporations are not exempt from backup withholding w!th respect to
attorneys' fees or gross procesds paid to attornsys, and corporations
that provide medical or haailh care services are not exempt with raspact
to payments rsportable on Form 1099-MSSO.

The foijowing oodas Identify payees that aro oxompt from bac!<up
withholding. Enter ths fipproprlate code In tlie space tn line 4.

1 —An organization exempt (rom tax under section G01(a), any SRA,or
a ouatodlat acaount under fieotlon ^09(b)(7) !f ths acooimt saltaffes tha
raqulramonta of aeotion 401(^(2}

2"The United States or any of Its agencies or instrumentalities

3—A state, the Dialrict of GofumbJai a U.S< commonwealth or
possession, or any of thsir polilloai subdivisions or instrumsntalitfes

4"A foreign govemmsnl or any of its politica! subdEvisions, agencies,
or instrumenlgiities

5—A oorporatlon

6~A daglor In securities or commodftioa roqulrad to rafjlster In the
United Stales, the District of Columbia, or a U,s. commonwealth or

7—A futures comm!saian merohant rrigistwed with the Oommodlly
Futures Trading Commission

0"A reat estata InvBatffiartt trust

S-'An entity raglstared at all Hmes during tha tax year under the
inveatment Company Act of 19'to
10"A common trust fund operated by a bank under section S84(a)
11 —A financial institution

12-A mfddieimn !<nown in the Investment community a$ a nomlnae or
custodian
13-A trust ewsmpt from tax under swtton 664 of dsaorfbod in section
4947
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The following chart shows types of payments thai may bo 6xampt
from biwkiip withhoiding. The ohsrt. applies to the Bxempt pays^s lisEad
above, 1 through 13,

IF Ihe payment ta for.,.

Interest and dtvidond payments

Broker tnansEioilons

Barter exchange transiictions and
patron age dividends

Payments over $600 required to be
roportod and direct ealos over
$6,000'

Payments made In settlement of
payment card or (h!rd party netwoth
tranaacttans

THHM Ihs paymetU la exetnpt
for...

Ail exempt payass except
for 7

Exempt payees 1 through 4 and 6
through 11 and a!! G corpofatlons.
8 corporationa must not enter an
Qxempt payse code bauause they
are exempt only fur sales of
noncoveired securities auqulred
pr;orlo2Ql2.

Exempt payees 1 through 4

Generaliy, mempt payees

1 through 6Z

Exempt psyees 1 through 4

See Form 1099-MtSO, Mteceltaneous Income, and Us instmctlons,

2 However, the following payments made t<s a cwpiiration.sncl
rgportabte on Form 10'9&-(vf|SC gfe not wBmpt from backup
Withholding; msdlcal and hsslth car$ paymenta, atiorneys1 faes, gross
prooseds patd to an altornsy t'aportablp under sQdion 604S(f), and
payments for setvlces paid by a federal executive agency,

ExeinpUon from FATOA >'e()c>rtTny 6od6. The foilowlng oodea identify
payees that are exempt from reporting under FATCA, Thess codos
apptyto persons sLibttilHing-lhis form for accounts mafntalned outside
of the United States by certain foreign (Inandaf instltuUons. Therefore, if
you are onlysubmitiing fhis fonrt for an account you hold !n the United
StaleSi you may leave -this flsid blank. Consult with the person
requesting this form if you are unofirtain tf the (fnandal institution Is
subject to these requtromants, A requestar may (ndlcfite that a code Is
not required by providing you with a Form W-9 with "Not. AppllcabSe" (or
any ohnilar tnc)icat!on) written or printed on the Una for & FATCA
exemption code.

A—An organbatton exempi Ifom tax under section 601 (a) or any
Individual retirsment plan as detined fn sactton 770l(a)[37)

B—The United States or any of its agancjss or tnfilrumantalltiea

G-A state; the Dlstfiat of Cotumbia, a U.Q, cofftmonweallh or
possBsatan, or any of their potittcal subdMsions or instrumentalities

D—A corporation-1he stool< of which Es regufarly traded on one or
more established securSHes markets, as described In Regulations
s8GHon1.-i472-1(o)(1)(l)

E—A corporation that Is a member of the same expanded afflHated
group as a corporation described In Regulations section 1,1472-1(c](1)(!)

F—A dealer In seaurltiss, comnnodittes, or derivative (inanoiai
Instruments (inoiuding notipna! prEnolpat contracts, futures, torwards,
and options) that ta rsglatorad as such under the laws of the United
States or any state

Q—A real estate invsstment tfust

H—A regulated investmont company as dsfined in section 851 or an
entity registered at ail times during the tax year under the Investment
Company Aotof1940

i "A common trust fund as defined In sectfan 684(a)
J—A bank as dsffned irt aetitlon K81

K-A broker
L"A trust exempt from tax under section 664 or described En section

w?m

M-A tax oxompt trust undor « ^aciiun Ji03(b} tijan or seotlon -'f57(g)
plan
Note: You rn^f wish to consuit witti the finandai Institution requeslins
thts form to detormino wtiothor Ihe FATCA code ^nd/or exempt payee
code should be compielori.

Lines
Enter your address (numiWj slreeE, and apartment or suite number).
This !s where the requester of this Form W-9 will mali your information
returns. If this address differs from tiio one the requester already has an
file, write NEW at the top. if a new address la provided, ihera \s st)[[ a
chance the o!d address wDt be used until the pnyor clianges yout-
address in their reoords,

Line 6

Enter your oiy, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a, residonl alien and
you do not have and srenotettglbte to gotan SSN, yourTfN iayourlRS
Individual taxpayer fdenllflcalion number (ITIN)> Enter it In Ihe social
security number box. If you do not have an ITiN, soo How to gsl Q TIN
below,

!f you are a sole proprietor and yo» have an E)N, you may enter either
your SSN or EtN.

if you are a slngie-member LLC that is disregarded as art entity
separate from Ets owner, enter the owner's SSN (or EIN, If the owner has
one). Do not enter the disregarded entity's EiN. If the LLG is classiliod as
a corporaUon or pgrtnmhlp, enterllie entity's EIN.

Note: See What Name and Numbar To Qive the Requester, later, for
Atrthar clarlffcatlon of nfflno and TfN combinations.

How lo get 9 TIN, If you do not have a TIN) appiylor one immediate)^.
To apply for an SSM| get Form S3-5, Application for a Sonial Seourlly
Card, from your iocal SSA office or get this form oniina at
www.SSA.gov. You may also got this farm by calfmg 1-800-772-1213.
Use Form W-7i AppHoatfon for IRS Individual Taxpayer Identiflcaifan
Number, to apply for an ITIN, or Forna SS-4, Apptication for Employer
IdentllkiafionNumbtir, lo apply for an E!N. You can apply for an 61N
online by acoaaalng the IRS Website at www.lt'$.gw/Bustmssw wd
c!toS<jng on Empioyef idantlfloatlon Number (GIN) under Starting s,
BuslnasB, Go to www.trs.g6V/Form& to view, downiogd, or print Form
W-7 gnd/or Form 88-4. Or, you can go to www.tr5.gov/OrclwForm5 to
place an order and have Form W-7 and/ar SS-4 (nailed -to you within 10
business days.

If you are asked to complete Fofm W-9 birt rio not iiaV6 a TfN, apply
for a T!N and write "Applied For" in Ihe space forihe TIN, sign an<i date
1he form, arid give it to the requester, For Entgr8$t iirsd dividend
payments, and certain payments made with respect to rsedliy Iradabis
!nstrutnents, ganeraily you will liave 80 days to get a T3N and give it to
the requester before you are subjecl to backup withhoiding on
payments. The 60-day rula does not apply to other typss of paymenls.
You will be subJBOt; to bacKup wltliholding on all such payments until
you provide your TIN to the requester.
Note; BntBt'ing "AppSled For" means that you have already applied for a,
TIN or that you intend to apply for one soon,
Caution; A disregarded U.S> entity that has a-forelgn owner must use
the appropriate Form W-S,

Part II, Certification
To ostablish to the v/ithholdlng agent Ihat you are a U..S. person, or
fcs!dei'it alien, sign Form W-9. You may be requosted to sign by the
withholding agsnt even if item 1, A, or 5 hsfow IndlGatea otharwise.

For a joint account, only the parson whose TIN is shown In Part I
should sign (when rQqulradj. tn tha oasa of a dfsrfigarded entity, (ha
person Identffisd on lina 1 musts!gn. Exempt payees, see Exempt payea
code. earlier,

Signature requIromentB. Complete th& oertlfication as Indlcgled tn
items 11hrough 6 bolow.
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1. Interest, dividend, and barter exchange acoounts opened
before 1984 and broker aouounts oonsidorad aolivo tturing 1883.
You must glvo your carfeai T!N, but you do Dot hws lo sign the
certiflcalton.

2. Interest, dividend, broker, and barter exchange aooounls
opened ofter •f983 and iirolcor accounts considorod inactive during
1983. You muiit sign tiia CGrliflcation or bsoiwp withholding will appty. Ef
you are subject to backup withholding and you are merely provtdlng
your correct TIN to ttw requeslsr, you must cross out item 2 tn tha
certification before signing the form.

$. Regl estate tranaaotions. You musl sign the cartEfioatlon. You may
cross out item 2 of th& oerttfioation.

4. Othsr payments. You must give your correct TIM, but you do not
hwe to sign Ihe certification uniass you have been notKied that you
have previously given an (noorreot TiN. "Other payments" Include
payments made In the course oMho requaater's tcada or business ioi
rente, royalties, goods (other th^n bills far nierohandlse), medteai and
health cars servicies (inGluding p^ym^nts to oorporqtlons), paymants to
a nonemployea for aervlcFos, paymonts made fn asttlflnwnt of paymeiit
card and Ihlrd party network transactions, paymants to certain Hshing
boat crow members and fishermen, and gross proceeds paid to
attorneys (including payments to corporatiQn?}.

5, IVIortgage interest paid by you, aoqulsltion or abandonment of
sooured property, cancellation of debt, (luallffect tuEtlon program
payments (under section S29), ABLE acoounts (under section 629A),
IRA, CoverdailESA, Archer MSA or HSAoontrltJUtlona or
distributions, and pension distributions. You must give your corroot
TIN, but you do not have to sign the csrtifi'oation.

Por this type of accounl',

-i4. Account with tt>e Uepartmertt (if
Asriatilture In the rwma of a public
entity (auo!i qs a siqta or jocgi
goverrtment, school dtstrict, or
prison) ttidt rocetvea figflcuttural
program payments

15. Grantor irusl tJHnO Uddor the Form
KHI Filing MsShod ortho Optional
Form 1099 nilng Methori 2 (sss
Regufationsseolion 1.671-') (b)(2)[ij(8))

Give name and EiN of;
The publio entity

Tfie trust

1 List first and circle the nwne of Ide person whose number you furnish.
if only one person on ft joint account'has an S3N, that person's number
must fae iucntahed,

11 Circle (he mlnor'o nams and furnlatt ths minor's SSN.

3 You must show your Individual name and you may also enter your
buslnass or DBA name on the "Business nams/dfsregafded entity"
nama !fne. You may use either your SSM or RIN ((f you have one}, but tha
IRS encQWagafi you io usa your SSN.

<> List first and circle the name of the trust, astatSj or pension trust. (Oo
not furnish tiie TIN of the pef-Adfial representaHve or trustee unless the
legal entity Etaslf ia not deatgnaied (n Ihe aooount tttffi.) Also see Specto/
w/&? for partnw$h!p6, earHar,
'Note: Tha grantor also must provida a Farm W-9 to trystes of trust,

Notes If no name is circled when more than one name is listed, the
number will baconsldarsd to be that. of the first name listed.

What Name and Number To Give the Requester secure Your Tax Records From Identity Theft
For ihis type of aooount;

•f, Individual

2, Two or rtiors (ndlvldtiais fiolnt
account) other than an account
rnatnlatnsd by an FH

3. Two or more It.S. pereans

([olnt accaunl maintained by an FFlj

<!, Custodial aocount of s tninor
(Unffotrti Sift to Minors Acl)

B, a. The usual revoflahla sautngs iriifit
(grantar fs fttso trualee)
b, So-oalted lcust aoGount thai Is not
A t&a&l or valid trust understate law

6, Sols proprielorshlt? w ctferflsarded
entity owned l»y an JrtdMdURl

7. Grantor trusl HSIng undar Optional
Form •(099 Filing Mathod 1 (sue
Regt>l8tlonssBtitlun1.67-(-<(b)(2}(i)

M.
For this type of account;

8, olsragarded etitrty not owned by an
Individual

9. A valid liust, sstate, or pension Irust

10. Corporation vt LLC eleollng
corporate slglua on Form tiUS't* or

Form 2653

H.AssooSotion, olub, rsllglou?,
oharltab!&, educalional, orothsrtax-
exempt organization

12. Partnershtp or multl-member LLG
13. A broker or registered nomfnes

Qive name and SSN o(:
Tlia individual
The actual owner of the account or, If
combfned funds, thellrst !nd}vl(fua( on

tha aucuunt

h'ach holder of tha accounl

Ttia m\mt

Ttoarentor-trustQe1

Th& actual owner

The owner

The grantor1

Q\VQ nama and EtN o<!
Tiw owswf

Lega! entity

The corporation

Ths orgnnlzglian

The portnorshtp
Ttie broifer or nominee

Identity theft oocura when someone uses your personal information
such as your name, SSN, or other Identifying Information, without your
permission, to commit fraud or other crimes. An identity ttlle( may use
your SSN to geE a Job or may file a tax return using your SSN to receive
a refund.

To raduoe your risk:

* Protect your SSN,

• Ensure your employer Is protecting your SSN, and

»Be o&rafu! when choosing a, tax proparer,

If yourlax renords are affeotect by idsntity theft and you roo&lve a
notice from the IRQ, roepoM right away to tha niyne wd phone nuinber
printed on the !RS not^e w !aUer,

if your tax rsoords are not current!'/ affected by identity Ihefi but you
thinfc you are at riak due to a lost or stolen pursa or v/aliat, questionable
credit car<( activity or credit report, contaot the !RS identity Theft Hotline
at 1-800-90M490 or wbmlt Form 14039.

For more Infoffnatlon, see Pub. 5027, Identity Thsft InformEttion for
Taxpayers.

Victims of Identllj/ theft who afe wparlenolng economic haim or a
syatfiinio problem, or ars sseking halp In reaolvtng tqx probiains that
have not been rasoivad through normal ohannela, may ba efigibie for
Taxpaysr Actvooate Sorvico (TAS) asslstanoa, You can raach TAS by
oafiifis the TA8 toll-free case intake line at 1 ^77-777-4778 or TTY^TDD
1-800-829-4059.

Protect yout-self from suspicious etnaila w phtshlng sohgmes.
Phiahlng is the creation and use of email and websltes designed to
mimic iBQttSmata business emaiis and wabsltes, The most. common act
is sending an emal! to a user faisely clajmfng to be an estabStshsd
logftlmate enterprlsa in an attempt to soam 1h& user into suri-ondsring
prlvata information that will bs used for idenEUy tt^fl.
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The IRS does not initiate oonlaots with taxpayers via emails. AISO| th?
IRS does not request parsonal dotalfed information Uirough email or asi<
taxpayers forthe PIN niimbors, passwords, or similar secret access
Information for their oradjt osrd, bank, or other financial accounts.

If you receive an unsolicited emali claiming to be from the IRSi
fonvard this messags to p/)fa;]//)5@/fs.fifov. You may also report misuse
of the tRS name, logo, or olher [R3 property to tlie Treaaury tngpector
GanBfal for Tax Adm!n!stratton (TlQTA) st 1 '•800-368^-484. You can
forward gugpioious emails (a the FBdBi'al Trgde Comm!aston at
spam@WQ.gov or report them at \vw\v.fiG.gw/wmpl(i!nt, You can
contact the FTC at www.ft6.gov/SdthQ-ft or 877-IDTHEFT (877-438-<!338),
If you have been the vlotlm of identity theft, see www.fdentltyTfiQf1.gov
and Pub. 5027.

Visli \ww,its,gov/!clwtUyThQfi to (earn more about idfintityfheft Mid
how to reducQ your risk,

Privacy Act Notice
Section 6109 of the internai Revenue Code requires you to provide your
correct TIN to persons (Inoiuding federal agencies) who are required to
file information returns wtlh the !RS to report Interest, divlciwids, or
contain ottior Enooms paid to you; mortgage interest you paid; the
acqulslUon or abRncionm^nt of seoured property; tlie canceSSatfon of
debti or contributions you maite to ^« IRA, ArchBf MSA, or HSA, Tiia
pei<son collecting this form uses the Intorimlion un Ihe form to flls
Information returns with the IRS, rsporting thfi above hfonriation,
Rouilne uses of Ihls Infarrflation !nc!uds givtng !t to lh6 Deparimsnt of
Justice far civil and crEmlnai litigation and to cttles, stales, the District oi
Columbia, and U.S, commonwealths and possessions for uss In
administering their laws. The Information also may be disclosed to other
countrtos under a -ireEiEy, to federal and state agenoies to enforce ctvii
and crimtrtai laws, or to federal law enforcement and intelligence
agonctes to combat torrorlsm. You must provide your TIN whether or
not you are required to file a tax return. Under seotion 3406, payers
must generally withhold a pgrcentage <^ taxable interest, dluldetid, and
certain other payments to a payee who does not; g!v6 a TIN -tolha payer.
Certain penaliles msy also apply for providing false or fraudulent
InfomaHon.



Certification
Regarding Debarment, Suspension and fneligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals;

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsifjcafion or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
appiication had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unable to certify to al! of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself its assignees, and successors in interest
(hereinafter referred to as ihe "contractor") agrees as &MOWS;

1. Compliance with Regulations; The contractor (hereinafter includes cotisultanty)will comply with tlie Acts
and the Regulations relative to Nondiscrimination in Pederally-assisted program.^ of the U.S. Department of
Transportation, the Federal Highway AdmuustratioTi) as they my be ame&ded fi'oin titne to tim.e, wliich are
lierein mcorporated byrefGrenoe and made apart offliis contract.

2, Nondiscrimin^fion: The contractor, with regard to the work performed by it during the contract, will not
discriminate ontiie grounds of race, color, or national origin in tlie selection and retention ofsubcQntraotors,

including procurements of materials and leases of equipment, The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employm.en.t praotices
when-the contract covers any activity, project, or program set fortli in Appendix B of49 CFR Part 21.

3. Solicitations for Subcoxifx'acts, Xuclndixig Procurements of Materials and JEquipmexxt: In all
solicitations, citlier by coj-npetitiv& bidding, or negotiation made by the contractor for worlc to be performed
under a subcontract, inchidiug procurements of materials, or leases of equipment, each potential

subcontractor or supplier will be notified by the contractor of the contraofors obligations under this contract
and tlie Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin,

4. Informfttion and Reporte: The contL'actor -will provide all infomation and repoi-ts required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of infbrmation^ and its facilities as may be determmed by the Recipient or the Federal
Highway Admmistration to be pertitient to ascertain compliance with. suoli Acts, Regulations, and
instructions. Wliere any informtion required. of a con-tmctor is m the exclusive possession of another who
fails or refuses to furnish tlie information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set fori:li what efforts it has made to obtain the
itiformation.

5. Ssnctiom for Noncompliance: In the event of a contractor's noncompliance with the NondisGnBnination
provisions of this contract, the Recipient will impose such contract sftnctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelUxig> temunaling, or suspending ooutract, in whole or in part.

6. Incorporation of Provisions; Th& ccmtmctor will include the provisions of paragraphs one tibrough SIK in
every subcontract, including procurements of materials and leases of equipment, unless exempt by tlie Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action witlx respect to any
subcontract or procurement as tlie Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanotions for noncompliance. Provided, that if file contractor
becomey involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction^ the cofatracfcor .may request the Recipient to enter into any litigation to protect tde interests of the

-Ree.i^ieHtT-In-addition^he-cQHt'aetoi^may-i'equesf4lie-Umted-StatGs4o-eateA^into4he4itigation4o-proteGUh

interests oftiie United States.



APPENDIX B

CLAUSES FOR MEOS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effectjing or recording the transfer of real property, stnicfciu:es, or
improvements thereon, or granting interest therein from tile United Stales pursuant to the provisions of
Assurance 4:

NOW, THBREPOKE, the U,S, Department of Transportation as authorized by law and upon the condition that
tlie COUNTY OF HIDALCO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for file Administration of all Department of
Transportation programs, and the policies and procedures prescribed by tlie Federal Highway Adnmnstmtion of
the U.S. Department of Transporiation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. DepattrEient of Transportation, Subtitle A, Office of the Secretary, Part
1\, Noadiscnmination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuatmg the provisions of Title V3E of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d"4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all tlie right,
title and interest of the U,»S. Department of Transportation in and to said lands described in Exhibit 1 attaohect
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO I-IAVE AND TO HOLD said lands and interests therein imto COUNTY OF BODALGO and its successors
forever, subject, however, to the covenants, conditions, restrictiojGLS and reservations herein contained as follows^

which will remain in effect for the period during wlMch the real property or struc.tures are used for a purpose for
v/hich Federal fmancial assistance is extended or for another pmpose involvmg the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, m consideratioji of the conveyance of said lands and interests in lands, does
hereby covenant and agtee as a covenant running with the land for itselfj its successors and assigns, that (1) no
person -will on the grounds of race, color, or national origin,, be excluded from participation ill, be deuied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in p&d on,
over ,01 under such lands hereby conveyed [J [and]* (2) that the COUNTY OF mDALGO will use the lands
and interests m lands and interests in lauds so conveyed, I£L compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A» Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of the above-mentioned nondiscmnmation conditions, the Department
will have a ngbt to enter o.r re-enter said lands and facilities on said land ,and that above described land and.
facilities will thereon revert to gnd vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this itisfmction].*

(*Revofted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Tide VI.)



APJPffiNMXC

CLAUSES TOR TRANSFIRR Or REAL PROPERTY ACQVITOP OR IMPROVED UNDER THE
ACTrmy, FACILITY, OR PROGRAM

The foUowing clauses will be included ill deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OI? HIPALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitfcee, etc. as appropriate) for himself/herself, his/Jier heirs^ personal
representatives, successors in interest, and assigns, as a. part of the consideration hereof, does hereby
covenant and agree [m the case of deeds and leases add "as a covejmt rmuiliig with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property doscdbed in
this (deed, license, lease, permit, etc.) for a purpose for wjlncli a U.S. Departnie.tit of Transportation
activity, facility, or program is extended, or for another purpose involving tlie provision, of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will mintam and operate such
facilities and services in'compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person, on the grounds of race, color, oruaticmal origin, will be excluded from
parEidpation m, denied the benefits of, or be otherwise subjected to discnminatioa in th-e use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any offhe above NotidiscriftnnafiorL
covenants, COUNTY OF HIDALGO will liave tlie rigTit to tei-minate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and fa&ilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued**

C. With respect to a deed, in the event of breach of any of tlie above Nondiscriminati-on covenants, the
COTJNTY OF HIDALGO will liave the right to enter or re-enter the lands mid facilities thereon, and the
above desorxbed lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY 0V HIDALGO and its assigns.^

(^Reverted clause and related language to be used only when if is determined that such a clause is necessary in
ordsr to make clear the purpose of Title VI.)



APPENDED

CLAUSES JFOR CONSTRUCTlON/USE/ACCESiS TO RJ5AL PROPERTY ACQUIRED UNMR THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instnments/agreements eaitered
into by COUNTY OF HIDALGO pursuant to fhe provisions of Assurance 7(b);

A. The (grantee, licensee, penrdttee, etc., as appropriate) for himself/herself, lus/Jier heirs, personal
rcprcsentaljves, successors m interest, and assigns, as a part of tlie consideration liereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) no
person on the ground of race, color ,or national origin, will be excluded fi'om participatiou in, denied, the
Benefits of, or be otherwise subjected to discfimmafion in the use of said facilities, (2) tbat in the
construction of any impxov&fnents on, over, or under such land, and the fumishmg of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
"benefits of, or otlierwise be subjected to discrimmadon, (3) that the (grantee, licensee, lessee, permitlee,
etc,) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth. in tills Assurance.

B. With respect to (Jicenses» leases, permits, etc.), in the event of breach of any of the above Nondiscmnimtlon
covenants, COUNTY OF HIDALGO will have the light to terminate flie (Hcense, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
ifsaid(liceniie, permit, etc,, as appropriate) liad never been made or issued,*

C. With respect to deeds^ in the event of breach of any of the above Nondiscmnitiation covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.^

(^Reverted clause and related language to be used only wli&u it is detemimed tihat such a clause is necessary m
order to make clear the purpose of Title VI.)



APPENDIX E

During tlie performance of this contract, the cojitractor, for itself, its assignees, and iiuccessors in interest
(hereinafter referred to as the "contractor") agrees to comply witli the following nondiaorlmmatiojn statutes Eincl
authorities; including but not limited tot

Pertinent Noitdiscriminaticm Ajuflu)rHief{:

fi Title VJE of the Civil Rights Act of 1964 (42 U.S.C, § 2000d et seq., 78 stat. 252), Cprohibits
digcrimmation cm the basis of race, color, national origin); and 49CFRPart21.

tt The Uniform Relocation Assistance and Real Property Acquisition Policies Act o£l970, (42U.S.C. §
4601), (prolubffs unfair treatmetit ofpe.rsous displaced or -whose property has been acquired liecause of
Federal or Federal-aid programs and projects);

N Federai-Aid Highway Act of 1973, (23U.S.C. § 324et seq,), (prolubits discrimitiation on the basis of
sex);

» Section 504 of the ReMdUtation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on tlieb^is of disability), and 49CFRPart 27;

N TheAgeDiscrimmatioiiActofl975,as amended,(42U.S.C, § 6101 etseq.), (prohibits discmnmation on
the basis of age);

** Aiiport and Airway Improvement Act of 1982, (49U,S.C. § 4 71, Section 4 7123),as amended, (prolubite
discrimination based onrace^ creed, color, national origin, or sex)^

fi The Civil JEUghts Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and-
applicEibiIity of Title VI of the Civil Rlgtits Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the RehabiUtation Act of 1973, l^y expanding (he defmition of the terms "programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors^ whether such programs or activities are Federally funded or not);

K Titles II and III of file Americaus with Disabilities Act, which prohibit discrimirtatlon on the basis of
disability m the operation of public entities, public and private b'atisportation systems, places of public
accoxmnodation> and certain testing enlitles (42 U.S.C. §§ 12131"12189)as implemented by Department
of Transportation regulatkms at 49C.F.R. paifs 37 and 38;

M Tlie Federal Aviation Administration's Noadiscrimination statute (49U,S,C. § 47123) (prolubits
discmnmafion on the basis of race, color, national origin, and sex);

K Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Jncome Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately lugli and adverse liuman health or
environmental effects on minority and low-income populations;

K Executive Order 13166, Improving Access to Services for Pejcsons with Limited English Proficiency,
and resulting agency guidance national origin discnmmation includes discnmiftation. because of limited
Englisli proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at 74087 to 74100);

N Title IX oftiie Education AmertdltieQte oft972, as amended, which prohibits you from discrimmatmg
because of sex in education programs or activities (20 U .S.C. 1681 et seq),
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2CF,R, § 200*32^ & 2 C»F.R. Part 200. Appendix U, Required ConiracC Clauses
for Non-Federa) Entity Contracts Uudex* Federal Awards

Tho United States Oifice of Managemejiit and Budget (0MB) issued ill 2 C.F.R. 200: Uniform
A^mmisti'afive Reqvirenients, Cost Prmcipah and Aitdff- Reqwvemwts for Fe^Qral A^wds (Uniform
Guidance), Subparf D: Post Federal Awaid Requh-ements! 2 CFR §§200.317-200.326 of the Unifomi
Guid&nce contain provisions applioablc to procurements made with federal grant fijncfing.

As a non"Fe<ie.ral entity, the County of Hidalgo's ("County") contracts must contain the applicable
conlract clauses ciescribed in Appendix II to the Umfon'm Guidance (Contract Provisions for non-Federal

Entity Contracts Uuder Federal Awards), wluch are siet forth below. 2 C.P.R. §200.326. Jf applwaUi?, tlie
fellowing clauses shall supersede any existing, similar clansos slated •within tho bid document, conlract,
and/or TQHHS and Couditto.iis. 7'/?e term <<Contf'actorf' zised herein refers to theproposer, bidder or other
entity/mdividzial respomimg to the cfpplicablQ procurement packet.

If appUcablCf the regufathns in 2 CFR} Pan 200 {iwl Appendix J(Iio the Uniform Guidan^ asHmny
be amended from time to time, anti the. coittmci clfmses behW) we incorporated by refereftce (ts part of
iJiis procw'emeni packet and any resutfhtg agfeemen^

To procure goods and services using funds under a federal grant or contra&t, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required snd apply when federal funds are expended by the County of Hidalgo for any contraof
resulting fi'om tills pi-ocwemont pt'ooess.

1. K.emedies,

a. Applicability. Tins requirement applies to all Federal grant and cooperative agreement
programs,

b> Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
whicli is the inflation adjusted amount determined by tho Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Comoil (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in hstatioes where contractors violate
or breacli contract terms, and provide for such satictions and penalties as appropriate. See 2
OF.R. Part 200, Appendix JL JA.

c. Statement. Pursuant to Federal Rule (A) above, when federal Amds are expended by tlw County,
the County reserves all rights and privileges under tlie applicablo laws and regalatlons with
respect to this procm'emeat in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicabls licenses and penuits for the conduct of its business and the performance of
the services, and any provision of equipment and material ("Applicable Law"). All transacUons
related to any of the Contract Documeuts shall 1)e governed by ths laws of the State ofTexas^ and
trial of any action brought in connection with the bid or the Contract Documents sliall be held
exclusively in a state court in tlie Coiuity ofHidalgOi Texas.

Required Contract Clauses-Federa! Awards (2 CFR 200, Appendix H) & FEMA Requh'ements
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2. Termination for Cause and Convenienw,

a. Applicability. Tills , jt'equh'emenfc applies to aJJ Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
oonveuietice by the non-FBderaI entity including tile manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix U, ^5,

c. Statement. Termmatjon. County may terminate this Agreomentfor any reason upon ten (10) (lays
written notice to the other party. County may terminate this Agreeinent immediately upon written
noticB if Contractor breaches this Agreement. In tlie event of any £erfflination» Contmotor sliall
promptly deliver to tlie County any and all Work Mat&riais prepared for the County prior to tlie
effective date of such ten-nmation, all ofwhlcJi shall become County's sole property. After receipt
of the Work Materials, County will pay Con.tvactor for fhe services whioh flie County deterjnmes
were satisfactorily performed as ofths effective date of the tennmatiou,

Excuses for Non-Performance. Bither party shall be absolved from its obllgatious under Hiis
coutract when and to the extent that per&rmuce is delayed or prevented (and in the County of
Hidalgo's case when and to the extent that its need for the articles, matwials or work to be
supplied liereundei* is rsduc^d or ellmiuafed) by reason of acts of God, fire explosion, wm' riots,
strikes, labor disputes, or govemmeuta! Jaws, orders or regulations.

DefavlL If Contractor or Subcontractor shall bji'eacii aay provision liereof or shall become
Insolvent, enter vohmtai'y or invoJimtary banlci'uptoy or receivershtp proceed ings or make an
assignment to the benefit of creditors. County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have .hereuuder or by operation of law) to terminate
tills contract by written notice to Contractor whereupon Couuty shall be relieved of all fm'ther
obligation hereunder except tlie obligation to pay the reasonable value of Contt'a&tor's prior
perfoi'matice (at not excseding the contract rate), and Contmotor shall be liable to County for all
costs mcuiTed by County h coiMplettng or procuring the completion of performance in excess of
the contract price herein specified, The County's right to require strict performance of any
obligation liereunder shall not be a-Efected by any previous waiver, forbeatance of cout'se of
dealing. Time is of the essence tliereof.

3. EouaLEmRlovmentOBpoi'tunitY.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. StandarcL Except fls otherwise provided under 41 C.3R,R, Part 60, all contracts tlmt meet the
defmition of "federally assisted constaiction conh'act" in 41 C.F.R. § 60-1.3 muiit include the

equal opportunity clause provided under 41 C.P.R. § 60- L4(b), h\ accordance wltli Executive
Order 11246, Equal Employment Opporhmity (30 Fed. Xeg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amencling Exectttive Order 11246
Relating to Eqzwl Employmwt Opportunity^ and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200. Appendix II. ^ C.

Required Confmct Claus&s-Pedcrat Awfifds (2 CPR200, Appendix U) & FEMA Requirements
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Definitions:

(1) Feckralty Asfiisfe^ C^tstj'ucflott Cwti'act. The i'egulation at 41 C.P.R, § 60-1.3 defmes a
"fedemUy assisted constraotion contmot" as my agreement or modifetion tliereof between
any appHcant and a person for ooustrnction work wliich is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Govenmwntpursufmt:
to any Federal program iavoJvuig o, grant, contt'act, loan, insurance, or gnaranfcee, or
midertiikm pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modifioation tliereof approved by the Govemment for 3
grants contraot, losn, insurance, or guarantee under which the applicant itself participates in
the consEmcdon work.

(2) Construction Work, The regulation at 41 C.F.R. § 60-1.3 defines "oonstt-ucfion work" as the

consitmction, rehabilitstion, ajitcit'ation, conversion, extonsian, demolition or repau- of
buildings, Nghways, or other clianges or improvements to real property^ including facilities
providing utility services. The term also includes the supei'vision, inspection, and other ouslte

ftmctlons incidental to the actual construction

d. Statement: Contractor will comply with the NoncHsorimmation Civil Rights Aot of 1964, as
amended and all Federal regulations relative to nondlscrmilnation. in Federally assisted programs.
The regulation at 41 C.P.R. Part 604.4fb1 requires the iusertlon of the followme conffact clause;

"fiurinKthe performance of this contract the contractor agrees a$ follows;

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, 'color, reUgion, se^ or national origm. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to fheh' race, color, religion, sex, or natiouat'origin. Such action
sliall include but not be limited to the following; Bmployment, upgrading, dejuotion, or
transfcr; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for trammg^ incluclmg apprenticeship. The contraotor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this notidiscnmmtion clause.

(2) The contt'actoj' will, iti all solicitations or advertisements for employees placed by or on
belialf of the contractor, state that all qualified applloanfs will receive considerations for
employmont without regat'd to race, color, religion, sex, or national origin,

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other oonft'aot or understanding, a notice to bo
provided advising the said labor union, or workers' ropresontatives of the contractors
commitments under this section^ atid siiall post copies of the notice iti conspicuous places

available to employees aud applicants for employment,

(4) The contractor will comply with all provislony of BKecutive Order 11246 of September
24> 1965, and of the nUes, regulations, and relevant orders of the Secretaiy of Labor.

(5) The contractor will famish all infoitnatio.n aad reports required by Executive Order 11246
of September 24, 1965, and by rules, i-Qgulations, and orders of the Secretmy of Labor, or

-pui-su&nt—{tiereto,-and—will—permit-access-to-his-bool<s,-recoi'ds,-aucl-ac<.;ounts-by—the-
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ndinmistering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations^ and orders.

(6) Xti the event of the contractor's .noncomplianw with tlie nondlsorifflhiation clauses of tins

uontra-ct or with any of the said rules, regulations, or orders, this coirtraot may be canceled^
teiTninaled, or suspended in whole or in parl and the contt'actor may be declared ineligible for
foi-ther Goveminent conlraots or federally assisted construction contracts in accordance with
procedures authorized iu Execirtive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Exeoutive Order 11246 of
September 24,1965, or by rule, regulatton, or order of the Secretaiy ofLsbor» or as otherwise
providod by law.

(7) The cojitractor will luclitde the pot'tion of the sentence immediafeJy preceding paragraph
(1) and tlie provisions of paragraphs (1) through (7) in every subcontract or purdiasc order
imless exempted by rules, regulations, or orders of the Sec.t'etary of Labor issued pursuant to
section 204 of Executive Order 1 1246 of September 24,19^5, so that such provisions will be
binding upon each suboontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing suoli provisions, moluding sanctions for nonoompliance: Pt'ovided, howevor, Tliat
in the event a contractor becomes involved in, or is threatened with> litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cohtfactor may request the United States to enter into such litigation to protect the interests of
the United States,"

4, Davis Bacon Act and Couelmxd Anti-KickI?»(iIt Act,

a> AEP^oability of Davis-Bacoii^Art. Tlie Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Seouyity Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program, It docs not apply to otheit- Federal grant and cooperative
aereement nrosrams, ijnclndme the Public Assisfauee ProEyam.

b. Standard. All prime construction. contracts ifl excess of $2,000 awarded by non-pederal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3;M6~3148) as supplemeutsd by Depajitinent of Labor regulations at 29 C.F.R. Part S (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.P.R. Part 200. Appeadi^SJ|D.

Ju accordance witli the statute, contractors must be required to pay wages to Uborers and
mechanics at a rate n.o£ less than the prevailing wages spe<?ifi^d in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the? omTetit prevailing wage determination issued by
ihe Department of Labor hi eacli solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Fedei'al entity must
report: all suspected or reported violations to the Pederal awarding City.

In contracts subject to the Davis-Bacon Aot^ the contracts must also include a provision for
-eT>mpiian-c-e-with-tlre-eopela]id~"Anti"Kickbaolc"-Act-(40-U7S~.e^§-^^^^
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Stibconiractors on Public
Building or Public Work Pinanced in Whole or in Pat'i; by Loans or Grants from the United
States). The Copeland Anli-Kickbaok Act provides tliat eavli couttaotor or subreoipient must be
prohibited from inducmg, by any means, any person employed in the construction, completncm^ or
repair of public work, to give up any pait of the compensation to which lie or she is otherwiiiie
eutttled, The non-'Pedeml entity must report nil suspected or reported violations to PBMA or
applicable Federal entity.

c. Statement. TJie regulation at 29 C.F.R. § 5.5(a) does provide tlie required contract clause that
applies to compliance with both the Davis-Bacon and Copeiand Acts, However, as discussed in
the previous subsection, file Davls-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations w^oro tlw Davis-Bacon Act does not apply, neither does the Copeland
"Anti-Kickbaclc Act." However for purposes of gt'ant programs whore botli clauses do ap])ly,
FEMA or applicable Federal entity requires the following contract clause:

"Compliance with the Copeiand "Anti-Kickbaclc" Act.

(1) Confrwtor, The contractor shall comply with 18 U.S.C. § 874,40 OS.C, § 3145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are incorporated by referonce
into tliis contract.

(2) Subcontracts. The contractor, or subcontractor shall insert in any subcontracts the clause
above aud such otiier clauses as Federal I'equiremQiits may by appropriate insti-uctions
require, and also a clause .requu'lng the subcontractors to include these clauses in Einy lower
tier subcontracts. The prime contmctor shall be responsible for ths compliance by any
suboontt'aotor or lower tier subcontractor with all of these coati'aGt clauses,

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contt'actt and for debamient as a contractor and subconft'actor as provided iti 29 C.FA, §
5.a"

5, Contract WorkHours and Safety Standards A<kt.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement progrgms.

b. Standard. Wlwre applicable (seo 40 U,S,C. § 3701), all contracts awarded by the non-Pederal
entity In &xcess of $100,000 that iuvolve the employment ofmeotianlcs or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.P,R. Part 5. See 2 C.P.R. Part 200. Appendix IL If E.

Under 40 U>S,C. § 3702) each conlfaotor must be requu'ed to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the woj'ker Is compensated at a rate of not less
than one and a half limes the basic rate of pay for all hours worked m excels of 40 hours in the
workweek,

The requirements of 40 U.S.C. § 3704 are applioabkt to coustmctloti work and provide ttiat no
laborer or mechanic must be required to work in sun'oundiags or under workmg conditions which
are unsamtaiy, hazardous or dangerous. These requirements do not apply to tlie pm'chases of

Required Contract Clailses-Federai Awards (2 CFR- 200, Appendix II) & FBMA Requirements
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supplies or matermfs or artioles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Tiie regulation at 29 C.P.R. § 5.5(b) provides the reqmred comtt'act ojause concerning compliance
v/ifh the Contract Work Hours and Safety Standards Act;

c. Statement,

"Compliance with the Contract- Work Hours and Safety Standards Act,

(1) Overtime reqwrements. No contractor or subcontractor contfacttng for any part oftho
contract work which may requiro or involve the empJoyment of laborers or mecjianics slnall
require or permit any such laborer or mechanic in any workweek in which lie or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer w mechanic receives compensation at a rate uofc less than one and one-half times the
basic rate of pay for all liours worked in excess of forty horn's in syoh workweek.

(2) Yiotaf-iom HabilUyfor zmpaid wages; liquidated cfamages. fa the event of any violation of
the clause set forth in paragraph (1) of thi$ section the contractor and any subcontractor
responsible therefor shall be liable -for the uupaid wages. In addition, such contt'aotoL and
subco&tractor shall be liable to the United States (in tlie case of work done unden' oo.ntraot for
flie District of Columbia or a temtoiy, to sucli Distiict or to sucli ten'itory), for liquidated
damages. Such liquidated damages sJiaU be computed 'with respect to eaoh individual laborer
or meohanio, iucludmg watclunen and guards, Bmpioyed m violation oftlie clause set foith iu
paragraph (1) of tins section^ in file sum of $10 tbr each calendar day on which such
individual was required or pemitted to work in excess of the standard workweek of forty
hours wltliout payment of the oveitime wages required by tiie clause set forth in p&ragi'aph (1)
of this section,

(3) Withholding for impend wage^ wdliqwcfciteddcnnages. The County ofHidfilgo sliall upon
its ovm action or upon written request of an authorized representative of the Depattinent of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any otlier Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be detemuned to be necessary to satisfy any liabilities of such contractor or
subyonimoi'or for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Svbcontracfs, The contractor or subcontt'aotor shall insert i;n any subcontracts the clauses
set forth in paragraph (1) through (4) of ttils section and also a clause requu'mg the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontmotor with the
clauses set -forth in paragraplis (1) through (4) of this section,"

6. MJiehts_to_IiyTOjitions Made Under a Coutract or Afireemeut

a. Applicability: Stafford Act Disaster Grants, This requirement docs not applY to the PulbUc
Assistance, Hazard Mitigation Grant Program, Fh'e Manageme-tLt Assisfanoe Grant Program,

-CrisJls-Counselmg-Assistance and-Trainii^GrTnrPi'ogi"amTDts-aster-Ga-s-e-Managemeiit-@rant

Required Contract Clatises-Federal Awards (2 CFR. 200, Appendix II) & PEMA R.equircme.nts
Page 7 of 15



Program, and Federal Assistance to Individuals and Households - Other Meeds Assistance Grant
Progt'aEn, as FEMA or Pederai awards under these programs do not meet the definition of
"funding agreement."

b. Standard. If the PEMA or TFedoral award meets tiie definition of^fundmg agL'eemeut" under 37
C.F.Ri § 401.2(8) snd the noii-PederaI entity wishes to enter into a contract wild a small business
fh'in or nonprofit organization regarding the substitution of parties^ assigmnent or pGrfonnauoe of

experimental, developmental, or research work under that "funding agree.mejirt/' the non-Pederal
entity mwt comply with the reqniremeiits of 37 C.F.R. Part 401 (.RigEits to Inventions Made by
Nonprofit OrgamzaUons and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreainents), iind any imiilemonting regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200. Appendjxlljjjg.

o. Key De.fmition: The regulation at 37 C.F.R, § 401,2(a) cim'ently defines "{nndiug agreement" as
any contract, grant» or cooperative agt'eeinent entered mto between any Federal agency, other than
the Tennessee Valley Authority^ and any contractor for the perfor-maace of experimental,
developmental, or research work funded in whole or h\ part by the Federal government. This term
also inoludos any assignment, substitution of parties, or subcontract of say type entered into for
the perfoi'mance of experimental developmental, or research work under a funding agreement as
defined in. £tie first sentetice of this paragraph.

7. .Clean Air Act and fine ITederfil Water Pollution Control Act

a> AwHoabilitv and Stiiudard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the conU'aotor to agt'ee to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7/(01"7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional OfHce of the Etivu-onmental Protection Agency. See 2 C.P.R.

Part 200. Appendix E,fG,

b. Statement; Included in contmots! as m'ovided iu secfcion "7a." above.

0) The contractor agrees to comply with all applicable standards, ordei's or regulations
issued pursuant to the Cleati Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water t>oUution Control Act, as amended, 33 U.S.C. 1251 et seq,

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agenoy-FBMA.) and the Regional Office of the
Euvironmeutftl Protection Agency. Conti'aotor understands and agrees that each violation

reported to the Counly of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and tbe appropriate Environmental Protection
Agency Regional OMce.

(3) The contractor agfees to include these requirements in each subcotitract &xceeding
$150,000 -fmaiiced in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (o.g, PEMA).

8. Bebarment and Suspeitsion.

^ Applicability: This reqnu'emetit applics'to'airFeaei'al grant and'cooperative agreement programs.
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b. Sttmdai'd, NonuFederal entities and cojiitractors arc! subject to the debm'nicnt and snspeiitsion
regulations impien'ienting Executive Order 12549^ Debwwent awl Suspension (1986) and
Executive Order 12689, DebarwejH cmd Swpensfon (1989) at 2 C.F.R, Part 180 and the
Department of Homeland Secnriiy's regulations at 2 C.F.R. Pntt 3000 (Nonproouroinent
Debat'ment and Susponsion).

Tliese regulations restrict awards, subawards, and contracts with certain parties that are debarred,
sufipended, or otherwisG excluded from or ineligible foji' paiticipation ui Federa! assistance
programs and activities. See 2 C.F.R. Part 200. Appendix U. H H; and Chapter FV, If 6,d and
Appendix C, ^ 2, A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the G&nerat Servicos AdtninNration that contains the
names of parties debafjfed, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutoiy or regulatory au£hority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R, § 180,530; Chapter TV, U 6.d and

Appendix C\^ 2,

In general, an "excluded" party cannot receive a Federal grant award or a contract within the
meaning of a "covered transaction," to include snbawards and subcontracts. Tliis includes pafties
that receive Federal fimding indh'ectly, sucli as contraotors to recipients and sul>reoipients. Tlie
key to the exclusion is whether there is a "covered t'ansactEon," which is any nonprocuremetit
transaction (unless excepted) at eilher a "pt'imaty" or "secoudaiy" tier. Although "covered
fi'ansactions" do not include contracts awarded by fhe Federal Government for purposes of tlie
nonpi'oouremont common rule and DHS's implementing regulations^ it does include some

contracts awarded by recipients find snbrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The cotitmot is awm'ded by areoipient or subreoipiont in the amount of at least $25,000,
(2) The contract requu'es the approval of FEMA. or applicable Fedot'al entnty, regardless of

amount.

(3) The contract Is fof Federally-required audit services.
(4) A subcontract is also a covered traftsaotjion if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval ofFEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement, The following provides a debarment and suspension clause, It incorporates a method
of verifying that contraotot's are not excluded or disqualified.:

For maximum protection, provide a print or eleclroiiic document for every prime and
subcontractor) from www.sam.gov in order to ensure that they are no£ debarred, suspended,
or otherwise excluded from or ineligible for partioipation h\ Federal assistance progmms and
activities.

This contract is a covered transaction for purposes of 2 C,F.R. pt. 180 and 1 C.P.R, pt. 3000.
As such the contractor is required to verU^ that none of the contractor, its principals (defmed
at 2 C.F.R, § 180.995), or its affiliates (defined at 2 C.F.R. § 180,005) are excluded (defined
at2C,F.R.. 180,940) or disqualiM (defined at 2 C.F.R.§ 180.935).

Required Contract. Ctauses-Federai Awards (2 CPR 200, Appendix II) &. PEMA RequErempnts
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The contractor must comply with 2 C.P.R. pt. 180, subparfc C and 2 C.F.R. pt. 3000, aubpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a matBnaI representation of fact relied upon by (msert name of
siibji'eoipient). If it is later determined that tlie contractor did not comply with 2 C.P.R. pt,
180, snbpait C and 2 C.F.R. pt. 3000, subpait C^ in addition to remedies available to (name of
state agency serving as recipient and name of subreoipient), tlie Fedeml Goyerntnent may
pursue available remecUes, including but not limited fo suspension and/or debamieat.

The bidder or proposer agrees to comply wifch tlis requii'ements of 1 C,P.R. pf. 180, subpart 0
and 2 C.P.R, pt, 3000, subpm'l C while this oH^r is valid and th-Qygh.out the period of any
contract that may arise from this offer. The bidder or propoyer further agrees to include a
provision requiring such compjjanw in its lower tier covered transactions."

9. Byrd Autl-LofobyiEne Amendmexitf.

a. AppliuabUlfcy: This requirement applies to all Federal grant and cooperative agi'eomcat programs,

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, ^ I; 44 C.F-R. Part 18; Chapter IV, 6.c;
Appendix C, ^ 4. Eacli tier oertifiGs to the tier &bove tliat it will not and has not used Federal
appropriated flitids to pay any person or organization for infhieucing or attempting to influence an
officer or employee of any City, a membojf of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, graut or
any other award covered by 31 U.S.C. § 1352. Each Her must also disclose any lobbying with.
uon-Federat fluids tiiat takes place in oonnection witli obtammg any Federal a'ward. Such
disclosures are forwarcied &om tier to tier up to the non-Federal award, See Chapter F/, ^ 6.c and
Append ixC,T|4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract plause:

(D? APPLICABLE, PLEASE iriLL IN BLANKS AND SIGN)

"Byrd Anfi-Lobbyiug Amenditkent, 31 U.S<C. § 1352 (as amended)

Contractors who apply or bid for itu nward of $100,000 or more shall frie tlie x'equircd
certification t ]E»ch tier certifies to the tier above that it will not aucl hay not used Federal
appropriated funds to pay any pei'iSou or orgftMxaiatiou toy mflnencing or attempting fo
influence an officer or employee of any agcu&y, a member of Congress, ofjRcer or
employee of Cougress> or an employee ojt a member of Congress in coxmeetion witb
obtahtiug any Federal contlt'act, grant, or ainy otlter award covered by 31 U.S.C, § 1352.
Each tier shall also disclose any loibbyiug with non-Federal funds thai talws place in
connection with obtaining auy JT^dex'al award. Such disclosures are fonvarded ft'om tiw
to tier up to the recipient."

APPETOIX A. 44 C^.U. PART 18 - CEKTXFICATION KEGARDING LOBBYING

_Ccrtiilculiou for ContrnctSt Grants) Loans, aud Cooperative Agreements
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(To be submitted with eacli bid or offer excccdiug $100,(

The Tmdersigned Contractor,
certifies, io the best of hi,s oxt her knowledge tliaf;

1. No Federal appropriated funds have been paid or will be pakl> by on' on behalf of the
uitderstgned, to imy person for lnfEuencing or attempting to tnfluence an ofiRcer or
employee of fin ageHcy, a Member of Congress^ an officer or employee of Congress, or
an employee of a Member of Congress in conuecUon wUh the awarding of any Federal
coutract, the making of amy li'cdei'al grant) the making of any ¥lede]t>al loan, the entering
info of any cooperative agreement, ami the exfenskmt coiidnuation, renewal
amendment, or modificalton of any Federal contract, grant, loan, or cooperative
agreement

2, If any funds other than Federal Eipproprirttcd funds have been pftid or will be paid to
any persou toy influencing Oit- attem^tttig to mflueMcc an officey or employee of any
ageucy, » Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congyess m couuection with tltis Federal contract, graut; loan, oi*
cooperative sgteemcnt, tlie undersigned sball complete and submit Staixdaril Form"
LLL, ''Disclosure E'orm to Report Ltibbying,^ hi accordance witb its instructions.

3. The imderstgutid shall requh'e that Ihe lEmguage of tliis certification be included hi
the award documents ibr all subsnm'ds at all tiers (including subvontracts, subgranfs,
aud contracts under grants, Hoans, and coopejcaflve agreements) and tliiit »lt
subrecipjteints shall ceirtify and disclose ftccordinglly.

This certificatioH is a mateml represen+afiou of fact upon which reliance was placed
when this transactioH was made w entered into. Submissiou of ttiis cerfcifKation is a
pret'equisite for maldng or entcriug into this transaction Imposed by 31» U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any pei^ou who fails to file the
reym'ed certificattoft shall be subject to a civil penalty of not less flian $10,000 aud not
more than $100,000 for each such failure.

The Conti'acfoi') _ __. __ , eei'tifies or
affirms tile trutlrfulness aud accuracy of eacli statement of its certifwatioa and
disclosure, if any. In Addition, the Contractor unders(ands attd agrees that the

provisions of 31 TT.^C. § 3801 efseq^ apply to fljtis certificatiou and disclosure, if any.

Siguatm'e of Contractors Autlnorized Ofticia]

Name and Title of Contractor's Authorized Official

Bate"
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10. Procurement of Recovered Materials,

a. Applicability; This mquiremeut applies to ail Federal grant and cooperative agreement programs.

b. Standard. A non-Pederal entity that is a state agency or agency of a political subdivision of a
state and its confnwtors must comply with Seotkm 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resoifrce Conyemtlon and Recovery Act at 42
U,S,C. § 6962). See 2 C.F.R. Part 200, Appendix II, ^f J; 2 C.P.K. § 200.322; PDAT Snppkmwt,
Chapter V,^| 7,

The requiremenfs of Section 6002 include prociifhig only items designated w guidelines of the
ERA at 40 C.P.R. Part 247 that contain the highest percsntage of recovered materials practicable,
consistent with mamtainmg a satisfactoi-y level of competitiion, where the purchase prwe of die
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management semcos in a maimer tliat maximizes energy atid
resoiu'ce recoveiy; and establishing an affimiative procurement program for procurement of
retiovered materials identified in the EPA guidelines.

c. Statetuout- iMJ^cwing provides tlie clause that a state aeenov or aeenoy of a political
subdivision of s. state and its contractors can include ui contracts meetltifi: tlie above contract
thresholds:

"(I) In tlie performance oftlitis contract, the Cojitractor shall make maxitnnm use of products
containing recovered matomls ttiat are EPA" designated items unless the product cannot be
acquired—

(i) Competitively witliin a timefi'ame providing for compliance with the conU'sot
performance schedule;

(ii) Meeting contract perfbnnance requirements; or

(HI) At a reasonable price.

(3) Information about tins requirement, along with the list of EPA-designate items, is available
at EPA's Comprehensive Procurement Guidelines web site^

ilttps://www.epa.EOv/smnVcompreliensive-procyreme.nt"£uidelme"opg~proet'ani."

Additional Required Coufract Clauses for Non-Pederal Entity Contracts Under

yederal Awards with the Pederal Emersency M%ua£ement_Aeen<&Y (FEMA)

Additional PEMA or gpplioable Federal Requiroments. In addition to the requirements above, non-
Federal entity contfacts nnder Federal award subjeGt to fmanoia] assistanco froin FEMA are required to
contain the foUowifig additional cotitmct clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Pederal entity contracts. FEMA, pursuant to tliis authority, requires or
recommends the followmg:

These clauses are mcofpomfed by reference (is part of (his procw^meni packet (iwt any resttliifig
agreement,
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a. Standard. To be eligible for FEMA assistance under tbe non-Federa! (mtity's Fedeml grant or
cooperative agi'eomenl, the cost of the change, modification/ change order, or coniitructive change
must be allowable, allocable, within the scope of its graut or cooperative agreement, and
reasonable for the completion of project soope. FEMA or applicable Fedeml entity recommends,
tliere&re, that a non-Pederal entity include a changes clause hi its ooniract that describes ho-w,, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contmot. The language of the c!anse may differ depending on the nature of
the contt'act and the end-it&m procured.

b. Stafcefflsnt. The followins provides a contract: clause regajt'ditue access to records;

"The contractor shall secure written authorization before proceeding with any adcUUonal
work, whether requested by the County or required to complete the contract. The cost: for any
changes to t1ie contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractors true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All non-Pederal entities must place into their contracts a provision that all cotttmctors
and their successors^ transferees, assignees, and subcontractors aoknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, -facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0^ XXVI (2013).

b. Statement. The following provides a contract clause regarding access to records;

"Access to Rwon'ds, The followins; access to records reqim'einents apply to fliis contract:

(1) The contractor agrees to provide the County ofHidaIgo, the FBMA of appUcable Fedemi
Administrator, the Comptroller General of the United States, or any of tlieir authorized
representatives access to wy books, doouments, papers, and records of the Contractor which
are directly pertinent to tills contrgct for the purposes of making audks, exsminations,

excerpts, andtraascriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts Eind -tmnscripttons as reasonably needed.

(3) The cojitractor agrees to provide the FEMA or applicable Federal Adinmistrator or his
authorized representatives access to coustrncEion or other work sites psrtainmg to the work
being completod under the couti>acfc?>

13. DHS SeaLLoso, anrtXlaes.

a. Standard. All non-Pederal entitles must place in their contracts a provision that a contractor shall
not use the DHS seaJ(s), logos, chests, or reproductions of flags or likenesses of DHS City
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officials wlthoift spGoifio FEMA or fipplioable Federal entity pre-approval. See DHS Standard
Terms wd Conditions, v3.0, ^ XXV (2013).

b. Stateifieutt .3^6 followiiie: provides a contract clause regarding DHS Seal, Lo^o, and Plags:

"The coutractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or appJioable Federal entity pre"
approval."

14. CompUaucewitInIi'ederal Law, Regulatious, and Executive Or<leil,s.

a. Standard. All non-Federal entities must place in.to theuk contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fiind tine contract along witli the
requirement that the contractor will comply witibi all applioablo FBdernl law, regulatiojis, executive
orders, and FEMAor appltcabie Federal policies, procedures, and dii'ecfives.

b. StateiQeat The foHowiue; provides ^contract oliiuso reeafding Complignce witli Federal J.aWi
Regul.Htions aadExeicutitveQrdere:

"This is an acknowledgement that Federal fmaucial assistance will be used to fimd tlie
contract only. The conlt'actor will comply will all applicable Federal law, regulations,
executiw orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Oblieation IbyPeder^l.Govenim^it.

•d. Standard. Tile aon-Federal entHy must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Pederal entity, confriioto^ w any other party perfalning to way matter
resulting from the contract.

b. Statement, Tlie foUowine provides a contract clause regardmg no obligation by die Pedeiji

GQvejiiiment:

<<The Federal Government is not s. party to tills contract and is not subject to any obligations

or liabilities to the non-Federal entity, contractor, or any other party pertainmg to any matter
resnltltig from the contract."

16. Proeram Fraud and False or Fraudulent Sfqt^ments or Related Acts. .

a. Standard. The non-Pederat entity must include a provision in its contract that the coutfactor
acknowledges that 31 U,S<C. Chap, 38 (Adinluisti'ative Remedies for False Claims and
Statements) applies to its actions pertaining to the coatract.

b. Statement. The following proyides a contract clause reem'cline Fraud mid False or Praiidute
Related Acts:

<(The contractor acknowledges ttiat 31 U.S,C, Chap. 38 (Admmistrative Remedies for False
Claims and Statements) applies to the contractor's actions periaming to tills contraot."
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Contii'actor agrees to comply with all federal, state ami locsl law^ ruites, reg«la(tojis aitd
ordinances, as applicftble, It is further ackuowledged tliat tltc Contractor read and nndersfdnds ftll
provisions, laws, ftcts, regnIatJEOHs, etc, as ^pcciflenlly noted above and certifies coxupKauce with the

same.

Vendor's Mame/CompauyName:

Printed Name and Title of Authorized ^epj-essntative:

Signatut'e ofAutliorized Reprssentative;

Date:
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FHWA-1273" Revised May 1,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-A1D CONSTRUCTION CONTRACTS

j, General
11. Nond)scr!m!nat!on
!li. Nonsegregsied Facilities
IV, Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI, Subtetting or Assigning the Contraot
VII. Safety; Accident Prevenlian
VIII. False Statements Concemmg Highway Projschs
IX. Implemenfation of CSgan Air Ac! and Federai Water

Pollution ConSroF Act
X, Coftipjisnce with Govflrnmenlwide Suspension and

Debarpnent RequfrBments
Xl. Certification Regarding Use oF Contracl Funds for

Lobbying

ATTACHMENTS

A. Employment and MatQrials Praforonco rar Appalachian
Development Highway Syslam or Appalachian Local Acceiis
Road Gontraats (included in Appalachian contracts oniy)

I. GENERAL

•I, Form FHWA-1273 must be physlcaiiy Incorporated in each
construcUon contract ftjnded under Title 23 (exctudlng
omergency contracts solely Intended for debris removal). The
contraclor (or subconlraclor) must Insert this form in each
subcontract and further require Its Inclusion in all lower tier
subcontracts (excluding purchase orders, rental agroemsnts
and other agrosments for supplies or servicas),

Ths qpplicable requirementB of Form FHWA-1273 are
incorporated by reference for work done undsr any purchase
order, rental agreomant or agreement for other ssrvlcas. The
prfme contractor shaii be responsible for compiiance by any
subcontractor, (owsr-fier subcontractor or service provider,

Form FHWA-1273 mitsi be inoludRd in all Federal-aid deaign-
build contrttcls, in all subcomracte and fn lower tter
subcontracts (eKotuding suboonlraots for design servEces,
purohass orders, rental agreements and other agrdements for
supplies or services). The design-butider ^hall be responalble
for compliance by any subcontractor, lowor-tiw eubcontractor
or service provider.

Goi-itracting agonoiss may referenco Form FHWA-T273 !n bid
proposal or request for proposa} docunteiUs, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) In all coniraoiSi subcontracls and lower-lief
subcontracts (excluding purchase orders, rental ^reemenis
and other agreernonls for supplies or services reiaied to a
construction contract).

2. Subject to the applloability crltorla noted in Ihe fo!!ow!ng
ssciions, these contract provisions shall apply to all work
performed on the cotilracl by the contractor's own organization

-and with the-£i$s!stanco-oFworRera under the contractor's-
immediate superintWidenGe and to a)! work performed on the
contract by ptweworK, station worl<, or by subconEract.

3, A breach of any of (ho slEpulaliona oantalnod in thyse
Required Conlraat Provisions may be suffictont gfdUttds for
withholding of progress payments, withholding of final
paymenl, torminallon of the contraotj suspension / deliarmonl
or any other action determlnsd to be appropriate by (he
contrauting agency and FHWA.

4. SelsatJon of Labor: Durlhij Ehe pyrfurmance of this CionfFact,
(ha contractor sha!! nofc use convict tabor for any purpose
within <ho ilmlla of a uonsiructiott projeut on a Federal-aid
highway unless it la labor performed by convicts who are on
parole, supervised release, or probation. The term Pederal-aid
highway does not Include roadways functionally dassified as
fooai roads or rural minor coilsetors.

It. NQNDiSCRfft/HNAHON

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction coniracls and to all
reiated construction subcontracts oE- $10,000 or more. The
provisions of 23 CFR Part 230 are not applfcable to mgterla!
supply, engineering, or architeclural sap/ics contracts.

!n addition, the contractor and ati subcontraciora musE oamp!y
with Ihe following poKcies; Executive Order 11246. 41 GFR 60,
29 CFFt 1626-1627, Titfe 23 USG SeoEjon '140. Ihe
Reheibilitation Act of 1973, as amanded (29 USC 794). Title VI
of the Glv!t Rights Act of 1864, as amendsdi and related
regufadons including 49 GFR Paris 21, 26 and 27; and 23 CFR
Parts 200, 230, and 833.

The contractcn1 and at! suteonlractors must compiy with: the
requlrem^nta of the Equal Opportunity Clause In 41 CFR 60-
1.4(b) and, for all conatructfon cotifracits exceeding $10,000,
the Standard Federal Equal Employment Opportunily
Construfttton Contract Speclffcatlons In 41 CFR 604.3.

Note; ThoU.S. Department of Labor has exclusive auihority to
detorminA ftompliance wtth Executlva Order 1 't 246 and the
policies of tho QecretQry of Labor Including A\ GFR so, and 29
CFR 1625-1627. The conlractlng agency and (lie FHWA have
the authority and the responsibility to ensure oompliQnw with
Tide 23 USC Section 140, the RohabllttaUoti AGI of 1973, as
amended (29 USC 794), and Title Vi of the Civil Rights Act of
1964, as amended, and reiaied regulaiiona Including 4Q CFR
Parts 21,26 and 27; and 23 GFR Parts 200, 230, and 633.

The following provision is adopted ffom 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

I. Equat Emptoyment Opportunity; Equal empioyment
opportunity (EEO) requirements not to discriminate and to take
afftrinatlve action to assure equai opportuntly as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1628-1627,41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by Ihe
provisions-prescribedhereinrandfmposed-pursuant-to-23-
U,S,C. 140 shall conslituts (he EEO and spedflc afflrmativo
action standards for the contractor'B projeot activities under



this coniract. The provisions of (he Amarlcans witii UiyablilllEiy
AGE of 1990 (42 U.8.C. 12101 et seq.) set forth under 2fi CFR
3i> and 29 CFR 1630 are incorporated by referQnce In this
Gonlract, In the execution of this contract, the contractor
agrees to comply with (he following mln!mu)n ypyulfjo
requirement activities of EEC:

a. The conlraotar will work with ths contracting agency and
the Federal Govornment io ensure (hat it has made every
good faith effort to provide equal opportunity with respect to a!)
of its terms and condliiona of employment and in their review
of activities under iho (iantracl

b, The contractor wi!l accept as its operaijng poiicy ths
folfowing siatament;

"II is the policy of this Company to assure that applioanls
qra employed, and that empioyaes are treated during
emptoyjment, without regard to their race, relfglon, sox, color,
national origin, age or dteabliltyi Such action shaif inoluds;
Qmployinent, upgrading, demotlon, or transfer; recruitmartor
reorultmerit advertising; layoff or tsrmlnatfon; rates of pay or
olher forms of compeniigtion; gnd seleotion for (ratning,
[noludlng apprenticeship, pre-apprenticeship, and/or on-Ehe<
job training,"

2. EEO Officer; The contractor wil! designate and make
known to the contracting officers $n EEO Officer who will have
the responslblilty for and must be capable of effectivoiy
administering and promoling an active EEO program and who
must be assigned adequate authority and rasponstbiiity to do
SO.

3. Dissemlnatfan of Poiicy: Ail mombsrs of the contractor's
staff who are authorized to hire, supsrviso, promote, and
discharge employaos, or who recommand such action, or who
are subslaniially involved In suah aotion, will be made fully
cognlzant of, and will Implomsnl, [ho contractor's EEO poltcy
and contractual rsspons!bi!itfes to provide EEO in each grade
and ctEissiflcatton of employment. To ensure that the above
agreement will ba met, the followlngaclions will be taken as a
minimum:

sn. periodic meeUnys of supen/lsory and personnal office
employeaa wi!! he conducted befoye the start ofworit and then
not less often than once every six months, at which time llie
contractor's EEO policy and its Implementation will ba
reviewed and explained. The meetings will be cQnducfod by
(he EEO Offlcer.

b. All new supervisory or personnel office empSoyeos wi!l bo
given a Ihorough Indoctrlnation by the EEO Officer, covering
a!! major aspeots of the contractoi's EEO obligations w'rthin
thirty days folicwing Iheir reporting for duty with \\w contractor,

G. All personnel who are engaged in direct recruitmonf for
lli& project will be Instructed by the EEO Offioei' In Ehe
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters seillng forth the contractor's EEO
poSioywlll be placed In areas read!!/accesslblo to employees,
applicants for employment and potential empioyees.

6, The contractor's EEO policy and file procedures to
implement such policy will be brought lo the altentton of
employees by means of meetings, gmpioyae handbooks, or
-othsr-approprlate means.———-————

4. Recruitment; When advertleing for employees, the
contractor \iulll Include in ali advertisotnents for employees the
notation: "An Equal Opportunity Employer." Al! such
advertisements w!l! be placed in publioallons having a largo
circulation among minoriliQii gnd women in tlie area from
Wtltch ihe praJeat wor!t fame wouid normally be derived.

a. Ths oontraclorwi!!, unfsas precluded by a valid
barflEtlning agraement, conduct syslomatic and direot
reCTUlimcmt through public and privale empioyeo referra!
sources !i!<ely to yield qualified minorities and women. To
rrwet this requirement, the contractor will identify sources of
poEentia! minority group employees, and establish with such
identified sources! procedures whoreby minority and women
appiioants may be referred to the contracEor for empioyment
oonstdoration,

b. In the eVenl the contractor has a valid bargaining
agresment providing for exclusive hiring hall referrais, the
contractor is expected to observe the provisions of that
agreemetil to (he extent Ihal the system meets the contraotot s
comp!!ance with EEO coniract provisions, Where
implemynlalion of such an agreement has tha effect of
discriminating against mlnoddes or women, or obligates the
contractor to do tho some, such h'nplementation viotates
Fodorat nondiscrlmtnatton provision?.

u. The contractor wiil encouragQ ils presant Brriptoyees (u
refer mfnorities and wom@n as appllcisints for siinplayment.
information and profiedures with regard to referring such
applicants will be discussed with emptoyses,

S. Porsonnel Actione; Wagos, working conditions, and
employoei beneffts shall bo ostebifshad and administered, ancl
personnel aolions of every type, induding hiring, upgrading,
prorflotion, transfer, ctemotton, iayoff, and (ermhation, shsil lie
taRen without regard to race, color, religion, sex, national
origin, age or disabliity. The folfowing procedures shal! t)@
followed:

a. The contractor wili conduct parfodic [nspections of project
sites (o insure that working conditions and empIoyaB facilitiQs
do not indicate discriminatory trealmenE of projeot site
personnel.

b. The contractor will periodicaliy evaluate the spread of
wages paid within each ctassrficatlon to determine any
evidence of discriminatory wage praclfcos.

c. The contractor will psriodioally review selected personnel
Qf:E!ot^ !n depth to detennine whether there Is evidence of
disurlttilnation. Where evidence is found, tho contractor wl!t
pfoinptly take corractive action. If tiio raview indfcgtes that Ihe
diacrlunlnation may extend beyond the aotfans reviewed, such
correodve action shall inciusde all affeoted parsons,

d. Tho contractor wli( promptly fnvesttgale atf coinpialnts of
alisged dlscrSinlnatlon made to the Gontfactor in cdtWectlon
with Us obligations undarlbis coniraol, will attempt to resolve
such compta!nts, and v/111 take appropriale corractlva sctlan
within a reasonable time. If tha investtgatfon tndioates that (h6
discrimination may affect persons other Ihati lh6 complainant,
such corrective action sfiall inotude aych other persons. Upon
completion of each [nvostiaation, (he contractor will Inform
every complainant of afi or iMr avanuQs of appoal.

6. Training and PromoUon;

a. The contractor wHI assist in locating, qualifying, and
increasing the sMSIs of mlnoritiss and women who are



applicants for employrVierU or curr6nt employees. Suoh efforts
should be aimed at developing full JoumBy leve! status
amployoes in the type of trade or job classlf!cai!on Involved.

b. Consistent with (tie con!ractor*s work force requiremetifs
and as pemiissifafQ undar Federa! and State regulations, the
confractor shall mRto fuli USR of training programs, i.e.,
apprenticeship, nnd on-the-job fralnlng programs for Eho
geographioai area of cQntraci performance. In the event a
spacla! provision for training Is provided under this contract,
Ihls subparagraph will be superseded as indicated !n the
special provision. The contracting agency may resei've
training positions for persons who receive welfare assistance
In accordance with 23 U.S.G, 140(a).

o. Tlio uantraotor wlit advise employees and app!lcants for
einpioyment of available Eraining programs and entrance
ryqufrements for each.

d. The uonlrgctor will pBricidjcaIly revfew Ifie (rglnlng and
promolion potenlta! of ertiployoes wtio are minoriiles and
v/otTian and w!ii encourago eligible employees to applyfor

. such training and promotion,

7. Unions: If the contractor folios in wfiola or in part apon
unions as a source of employess, the contractor wil! use good
faith efforts to obtain tiie cooperation of such unions to
Increase opportunities formlnoritlas and women, Actions by
Ihe contcacior, either direclty or through a contractor's
association acting as agent, will include the pracedures set
forth below;

a. The contractor will use good faith efforts -to develop, En
cooperation with the unions, folnt (raining programs aimed
toward qualifying mora minorities and women for membershfp
in (he unions and Increasing ihe skills of minortttes and women
so th^t Ihey may quaiify for higher paying etiipbyment.

b. The cantrgolor wll use good fa!Ell efforts to Incorporate an
EEO cjgusa into eqch union agreement to Ihe end that such
union will bo contraotuaily bound to refer applicants without
regard to thoir race, ooior, reifgion, sex, national origin, sgs Q!'
disability.

c. Ths coniractor is to obtain Irtforanation as to the referral
practiGQs and policies of tha labor union except that to the
extent such infomiaiton Is wiihin the exclusive possession of
the Eahor union and such iabor union refuses to furnish such
information fo the contractor, the contractor shall so certify to
(he contracHng agency and sha!l set forth what offorts have
been made to obtain such Informalion.

d. In the event the union is unabte to provide fhe conEractor
with a reasonable flow of referrals within the time limit set forth
in tho co]leotlv6 bargslning agreemsnt, the contractor will,
ihraugh independent roGifuHmant efforts, fill the employment
vacanclos without regard to racs, colafi reHgion, sex, national
origin, age or (iisQbiltly; making rul) efforts to obtain qualtfiad
and/or quallflablo tnlnurittes and women. The failure of a union
(o provide sufficjerii referrals (even though H Is obligated (o
provide exclustve refen'ais under the terms of a oodeolEve
bargaining agreerrtsnt) (fo&$ not rellwa (hs ccintractor ffom (he
requirements of this psragraph. (n ths event the union referra!
practice prevants the coniractor frotn meeifna iho obKgattons
pursuant Eo ExecutEve order 1 1246, as amended, and these
special provisions, such Gonlractor shall !tnmed!atoly nolfty the
contracting agency.

i). Reasonabte Aocotnmodation for Applicants /
Employees with Disabilities; The contractor must be familiar

with Ihe requirements for and comp!y wiih (he Amerlaans with
Disabilities Ant nnd a!f rules and regutations estabiisheri (here
undar. Bnpioyers must provide reasonable accommodation in
ail ompioymenl aoiivltles unisss to do so would cause an
undue hardship,

9. Soiection of Subcontr&ctors, Pracurement oFMaterlals
add Leasing of Equipment: The contractor shal! not
dSscriminate oh (he grounds of race, color, religion, sex,
nations! orlsl^, age ordjaability in the sQlecdon and refenlion
of subcontractors. Inaluding pracurementofmateriais and
[eases of equipment. Tha contraGfor sha!) (aI<G all necessary
and reason^bte steps to ehauro nondisorlmlnation in Iha
administration of this contracL

a. The contraGtorshal! holify ali potential subGonlt-acfors and
suppliers and lesfioi^s of EheirEEOobllgatlonsundei'this
contract.

b. The contractor wHI use yood fatth effotis (a ensure
subconlractor compliance wlih Ihs!;* EEO obligations,

10. Assurance RequfM by 49 CFtZ26.13(b);

a. The reqyfrsmonts of 4Q CFFt Part 26 and the State
DOT'S U,S, DOT-appravsd DBE program are IncorporaEed by
reference.

b. The contractor or subcantraotor shall not discriminate w
the basis oFrace, color, natlonai origin, oi!' son in tho
parformanca of this contract. The conlraoEor shalf oarfy out
appllcabls raqu'fTanrtertts of 49 CFR Part 26 in the award and
administration of DOT-assisted conlracts. Failure by (h6
contraotor to carry out thess requirements ts a materiaf breach
of this contract, which may result in the tenninaiion of this
contract or such other remedy as the contracting agenoy
deems appropriate.

11. Records and Reports: The contraolor shall kQap such
records as necessary to document compliance wiih the EEO
requirements, Such records shall bo retained fora period of
three years following the date of the Final payment to the
contrQctor for at! conlract work and shali be avaliabie sl
raasonabts times and places for IrtspectSon by auEhorizod
representatives of the contractfng agency ancf the FHWA,

a. The records kept by the confractor shall document the
(olSowing:

(1) The number and work hours of mlnorilyan^ rson-
minority group members and womiw empioyod [n swh worE<
classification on the projeol;

(2) The progress and efforts being made In cooperatton
with unions, when appltcabte, to Increase empioymant
opportunities fornalnorllies and women; and

(3) The progress and efforts being made in iocating, hiring,
(raining, qualifying, and upgrading minoritfes and woman;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for th& duration of
Ihe project, Indicating the number of minority, women, and
non-mfnority group empioyees currently engaged !n each wofh
ciasslHcatlon required by the contract work, This fnformation is
lo be reported on fonmiFH^A-13^,. Tfie slafflng data should

-r.epresLQnt-lheLpFoj&ct-work-fome_QtLb-o-aKliELal!_or_any_pad_Qf_
the last payroll period prscsding the end of July, If oiHhe-Iob
training Is being required by special provision, the contractor



will bo required to oolioct and roporl training data. The
fsmploymeni data should reflect (he WorR force on board during
of] or an^ part of the !asl payroli portod preuedirtg the end of
July.

111. NONSEGREGATED FACILiTiES

This provision is appifcab!e to a!! Pederdl-aid cyttstruction
contracts and to aii related construvtton subcontraots of
$10,000 or more.

The contractor must ensure that fac!llt!ss provided for
employees are provided (n auQh a matiner that segregation on
the basis of race, color, reSiglo^ ssx, or nafional origin cannot
roault. The contractor may nalKier rsquire such segregated
use by writtgn or oral policios nor tolerate such use by
employee custom. The contraotor's obiigatlon extends further
to snsurs that its employees are not assigned to perform their
services al any location, under the contractor's control) whers
(ho feciJtties are segregated. The term "facilities" Snctudes
waiting rooms> work areas, restauranfs and other eating areas,
lime docks, res^rooms, washrooms, locksr Foom$, and olhsr
storage or dressing areas, parking fats, drinking fountains,
recreation or entertainment araas, transportetton, and hoysfng
provided for employees. The contractor sh^li provlcie separata
or slngle-user restrooms and nacessary dressing or sloephg
areas (o assure privacy between sexes.

of paragraph 1.d, of this seclion; also, regular contributions
made or costs Incurred for more than a weekly period (but not
less uflan than quartert^) under plans, funds, or programs
wlllcEi cover the particular weekly period, are deemed to be
constructively made or incurred during such woeldy period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on (he wa^e deEernrtlnation for
the dassificatton ofworK aotually perfamiad, without regard to
s(<!ll, except as pravicfed In 29 GFR 5,5(a)(4), Laborers or
mechanlos performing worK In more (hgn one ctassiffoation
may be compensated at !he rate spaciflsd for eaoh
classlfioation for the flow aolii^liy worked theroin; Prwidad)
Thst (he employer's paymil reGords acGuralety set forth the
Urns spent In each claseiflGation in whioh work b parformed.
Tha wags determination (including any addittonai classlfiaatlon
and wage ratss conformed under paragraph 1 .b. of thb
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times byfts contractor and Us subconlraGtors at
the site of tha work in a prominent and aaoessibie place where
it can be easily seen by the workers,

b.(1) The contracting officer shall require that smyclasR of
laborers or mechantcs, Enoluding holpers, which ts not listed In
the wage determination and which is So be employari under the
contract shali be classified in conformanco with the wage
determination, The contraciing officershaii approve an
additional classificaEion and wage rate and fringe bsnafils
therefore on!y when the following criteria have been met:

IV. DAVIS-BACON AND RGLATED ACT PROVISIONS

This section is appltcablo to ail Federal-afd construction
projects exceeding $2,000 and to ail related subcontracls and
lower-lior subcontracts (regard!essofsubcontrao[tilze), Tho
requirements app!y to all projects iocated within tho right-of"
way of a roadway that is •funct!ona!ly cSassili'gd as FedQfai-aid
highway. This excludes roadways functionally oSgssffied w
local roads or rural minor coitefitors, whfcii we exompt,
Contracting ogenclea may elect to apply these rd^uirem^nts to
other projeotg,

The Following provisions are-from the U.5. Departmerit oF
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA-
•1273 formgt and FHWA program requirements.

1. Mhiimimi wages

a. Ail laborers and mechanics empfoyed or working upon
(he site of the work, wtl! be paid UTiRondiiJonaDy and not less
oflen than once q week, and wilhout subsaquenl deductton or
rebate on any account (except such payroil dednotiong as are
permitted by rogulqtions tssusd by the SBoretdry of Labor
under the Copeland Act (29 CFR part 3)), ths fuR amount of
wages and bnna fids frEnoe benefits (or cash oquivalonts
Ihereof) duo at time of paymenl computed at rates not less
Ihan those contained in tho waga determlnaiion ofths
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any canlraclual relatiortshfp which may
be alleged to exist between tha contractor and such isborers
and mechanicis,

Contrlbuttons mada or costs reasonably anticipated forbona
fide fringe benefits under section 1 (b)(2) of the Davis-Bacon
Act on Selialf'of laborers or inecHantcs ara considered wagas
paid to such laborers of (nedhanlcs, subject to (he provisions

(1) The work io be performed by the ciasslflcaEion
requested is not performed by a classification In the wage
d@tormiriQt!on; and

(11) The dasslffcatfon IB utilized )»the area by the
consEruclfon Industry; and

(ili) The proposed wage ratOi including any bona fida
Fringe bonefite, bears ^ reasonsble relationship to (he
wage rates contained in Ehe wago dalerm!nalian<

(2) !f the contractor and (he laborers and mechanics to be
employed In ths ctasslfleglion (if l<nown)i or thair
representatives, and the contraoling officer agree on (he
clsssttfcgtion and wage fa(a (Including tha amouni
ciesigriEtted for fringe hfinaHts whors appropriate), a report of
tho action taken shgll he ssnt by Ihe coniraotina offlcor to ilie
Administrator of the Wasa and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210, The AdmlnNrator, or an authorized
representative, Will approvei modily, or disapprove every
addlEional classification action within 30 days of receipt and
so advise the contracting officer or wlli notify Eiie contraoHng
officer within the 30-day period that addillona! time is
necessary.

(3) In the avenf the contractor, [he laborers or mechanics
to be employad in the ciassiflcalton or their representatives,
and the contracsting ofRcec do not agree on the proposed
claaglffcatlon and waye rate (including ths amount
designated for fringe benefits, whers approprfate), the
contraoting offfoBr shall refer the questioriEi, including the
views of tiil Interested parties and Ehe recommendation of the
contractinfl officer, to the Wa^o ahd Hour Administrator for
ciet$rmlnal!on. The Wage and Hour Administrator, or an

-author!zed-represenEallvQ,-wii[-!ss.u&a_daterfflinatiQn_wilh)i's-
30 days of receipt and so advise the conlraotlng officer or



will noElfy fha cohtractlng officer witdtn the 30-day periocl ihal
additional time ts necessary.

(4) The wage rate (fncluding fringe bsnefits whore
appropriate) determined pursuant to paragi-sphR 1 .b,(2) or
1.b,(3) of (hfe $eot!oni shal! be paid to all \f?ri<ars perfonning
work In fhe classification under this conlraot from ihe flrsl
day on which work is porformod in fhs cfassiHcatton,

c. Whenever the minimum wage rate prescribed Enths
contract'for g ctess of laborers or mechanics includes a fringe
benefit which is not expressed as an houriy rate, ihe coniractor
shall elfher p^y the bsnefit as stated in the wage determlnalion
or shall pay anoiher bona fide fringe bsnefil or an houriy cash
equivalent (hereof.

d. If the contractor does not make paymenis Eo a (rustee or
other third person, the contractor may consider as part of (he
wages of any iaboref or tnechanlG ths amount of any aosts
reasonably anticipated In providing bona fide fringe benefits
under a plan or program, Provided, That the Secraiary of
Labor has foiindi upon the written request of-lh& contractor,
that the applicable standards of the Davls-Bacon Act have
been met. The Secretafy of Labor may require the contractor
to set aside in a separate account assets far the meeting of
obUgatfons under the plan or program.

2. Withholding

Tfie coniraoting agancy shall upon Itsownaotiortorupon
written request of an authorized representative of tha
Department of Labor, withhold or csuse to bo wilhheid from
the conlracitor under this conlroct, or any o1h8r F^dsrQi
nontract with the same prEme contractor, or any oth@f faderaliy-
assiatod contract subject to Davls-Bacon prevailtng v/ago
requirements, which Is held by the same prime con(raclor, so
much of tiro awrued pa9nrt6nt3 of advaticea as may be
considered necessary lo pay laborer*-i and machanlcs,
including apprentices, trainees, arid helpers, employed by (he
conlraclor or eny subcontfactor theful! atrtount of wages
['ectulred by the contract, in ths event of-Tallure to pay any
laborer o!' mechantCi Including any apprentice, trainee, or
helper, employed or working on fhe site of Ihe worl(, all os- part
of (he wages required by the contract, the contracting agency
may, after written notice to (he conlraclor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3, Payrolls and basic records

a. Payrolls and baslo records relating thereto shall be
nn^ntaSned by the contractor during the course of ths work and
preserved for q period of Uiree yagrs (hsra^flsr for ail iaborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classtflcatiorii hourly rates
of wagos paid (Including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
[hereof of the types described En section Ub)(2)(8) of the
Davis-Sacon Act), daily and wseidy number of hours wort<ed,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.S(a)(1)(iv) that
the wages of any laborer or meohanic include the amounl of
anycost^T@aSona&lyanHcipate(i-irTFrovfd!n-s-b-@n<@flts-un-<fer-a-

p!an or program described in section 1<b)(2)(B) of the Davls-

Bacon Act, the contractor shsil maintain records which show
lliat the commJEmeht to provide such benefits is enforceable,
that (he plan or program is flhancfaHy responsibls, and ihat (he
plan or program has been communicated In wrEEing to ths
laborers or mauhanics affected, and records whteh show (he
costs anticipated or the acluai cost Incurred in providtng such
benefils. Contractors empioying appi'entioes or trainees under
approvad programs shal! maintain written evidence of the
registration of apprenlicoshlp programs and csrtificallon of
fratnee programs, the registration of the apprentices and
trainees, and (ha ratios and wage rates prescribed in the
appffcablo programs.

b.(1) Tho contractor shall submit weekly far each week in
Which any contract work !s performed a copy of all payroils to
the Bontractfng agency. The payrolls submilled shall set out
accurately and compEetely ali of the informatton required to be
maintained under 29 CFR 5.6(a)(3)({}, except that full social
socurity numbers and hoine addresses shall not be fncluded
on weetfiy transm!(tals> Inetsad the payrolls shall only need to
Include an tndivldualiy IdentHyfng numbar for each employee (
e.g., the last four digits of (he employee's social security
number). The required weekly payroll informalton may be
submitted In anyfonn desired. Opllona! FormWH~3+7 Is
available for this purpose from the Wago and Hour Division
Web sfte at http;//vww,dol.gov/e3a/whd/forms/wh347instr,httn
or Its suGGeasor site. The prime contractor !s responsible for
the submission of copies of payrolls by all subcontractors.
Contractore and subcontractors shall mafnfain the fuli social
security numbsr and current address of each coverad worker,
and shal! provide (hem upon request to the coniFacting agency
for transmisaion to (he State DOT, the FHWA or the Wage and
Hour OivteEonaf the Department of Labor for purposes of an
fnvesfigatfon fir audit of compfiancs with prevailing wage
requirements, H is not a violation of this section for a prime
confractor to require a eubooniraclor to provide addresses and
social security numbers to the prime contractor for its own
recorcfSi without weekly aubmtsston to t}ia contracting agency..

(2) Each payroll submKted shai! be accompanied by Q
"Statement of CompifanGe," signed by the contractor or
subconlraotor or his or her agent who pays or supervises the
pgymenl of the persons omployod under the conlract and shsff
cerllfy the following;

(1) That Ihe payroil for the payro!! period contains the
[nfanmaiion required to be provided under §5.S (9)(3)(!1) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3}(() of Ftegulationa, 29
CFR part 5, and that such tnfomnalton Is corredt gnd
Gompiete;

(IS) That each laborer or mechanio (including each
helper, apprentice, and trainee) enrtployad on the contract
during the payroli period has been paid the fut! weekly
wages egrned, without rebate, eithsr direoily Qr(ndir6t!t!y>
and that no daducilons have bean made eiiher dfrectly or
indirectly from the full wages earned, other than
permfsstbfe deductions as set forth En Regulailons, 29 CFR
part3;

(iil) That each iaborer or mQchttnte has been paid not
!ess Ehan the appiicable wage rates and fringe benefils or
cash equivalents for the ciassifioation of work performed,
as specified in tho applicable wage determineHon

-incorparated-irrto-the-conlract.-



(3) The weekly submission of a properly executed
Gariiffoaifon set forth on (he reverse side of Option^ Farm
WH-347 shall satisfy Die requirement for submission oflhs
"statement of Compllanco" requii'od by paragraph 3,b,(2) of
Ihis seclion.

(4) The falsifioation of any of the sbovo certlftoations may
subject the contractor or subcortlractor Eo civil or crlminai
prosscution under sealton 1001 oft!Et8l8ondseoElon231 of
litie 31 of the United S^taa Code.

o. The contractor or subcontractor shall make (he rsGords
required undsr paragraph 3,a. of (hfs secfton available for
Inspection, copying, or transcrlpHon byyuthorizod
representatives of (he contracijng agenoy, the SEata DOT, the
FHWA, or fhe Department of Labor, qnd shall psmtll such
representatives to interview employeee during working hours
on (he job. if (hs contractor or subconlracior falis to submit (he
required records or to maitQ (horn avaliabls, the PHWA may,
after written notice to the contractor, Ihe contracting agency or
1he Stale DOT, take such action ss may be necessary to
causs the'suspension of any further payment, edvancs, or
guaranteg of funds, Furthermore, faDure to submit the required
records upon request or to make such records availabta may
be grounds for debarment action pursuant to 29 CFR 5.12,

4. Apprentices and trainees

a. Apprentices (programs of the UsooL),

Apprentices will be pormiHed la work at less than the
predeEermtned rate for the work ihey performed when they are
employed pursuant to anci individualiy regislered m a bona fide
approniteoship program registered with the U.S, Department of
Labor, Emptayfnent and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or wUh
a State Apprenticeship Agency recognized by the Office, or Ef a
person is employed in h!s or her first 90 days of probationary
employment as an apprentfce In sucli an apprenticeship
proarRm, who is not individually registered In the program, but
who has been cariified by Ihe Office of Apprenttee$hip
Trainino. Employer and Labor Sen/lcss or a State
Appronttceship Agency (where appropriate) to be eligibls for
probationary empioyment as an apprentice.

The atiowabfe ratio ofapprenilces to journeymen on (he }ob
s!ta in my craft classification shall not be gregter than (hs ratio
parmiited to the conEracfor as Eo the entire work force under
Ihe registered program. Any worker (isted on a payroll at an
apprentice wage rate, who is not reslsterad or otherwise
employed as stated above, shall be paid not less ihan (he
applicable wage rate on (he wags datamMnation for the
ciassifiGation of work actually parfarmad. In addition, any
apprentice performing work on the Jab site in excess of tile
ratio permitted under the regiaterac! prograni shali be paid not
less than the appiicable wage rate on the wags deterfntnatlon
for the work actually performed. Whore a contractor Is
performing oonstruction on a project in a [oo^lity other than
Ihat in which 11$ program ia registared, the ratios and wage
rates (expressed !n parasntages of (he journeyman's houily
rate) specffiad in Ihs contractor's or subcanlractor's registered
program shall ba obssn/ad.

Every apprentice must be paid at not less than (he rate
spedfloci in the registered program for the apprentiofl's level of CFR part 30.
progress, expressed as a percentage of tho journeyman hourly

rato spfidEied in Eha appiloabie wage determination,
Apprehtlcoa shall bs paid fringe beneHts in accordance with
the provisions of the apprenticeship program. If this
apprenticeship program does not specify fringe beneflEs,
apprentices must be paid the full amount of fringe bBtiefits
listed on fhe wage determination for the applicablo
classificatfan, If (he Administrator determines that a different
pracftce pi'evaits for the appiicablo gpprenttco ciassi^oallon,
fringes shall be paid In accoj'dsnce wfth that detorminadan.

In the weni the OfflGG of Apprenllceshlp Training, Employer
and Labor Sen/loes, ora State Apprenticeship Agency
roaognfeocf by the ordce, wfthdraws approva! of an
apprehtlcflship prograirii tlie contractor wil! no ionger be
permittQd (o utlilze apprentices at less than ths apptlcBble
predetarmlned rate for the work performed unti! an gcceptable
prosram is approved.

b. Trainees (progjrams of the USDOL).

Except as provided !n 29 GFR 5.16, trainees will not be
permitted to work al lees than the predetermined r^te for the
work perTormed unless they are empfayed pursuanf to and
individually reglsiQred in a program which has roceivad prior
approval, evidenced by fotmal coriiflcation by the U,S.
Department of Labor, Employment and Training
Administration,

The ratio of trainees lo Journeymen on the Job site shall not ba
greater than permitted under the plan approved by )he
Employment and Training Adminlsiraiion.

Every trainee must be paid at not teas than the raEo specified
in ihe approved program far the trainee's level of progress,
expressed as a psrcantago of th^ Journeyman houriy rate
specified in the appiloable wage detatminallan, Trainees shall
be patd fringe benefits In aGcordanc& with the provisions of ?o
trainee program, (f the trainee program does not mention
fringe benefits, trainees siiali fae pafd tho full ainount of fringe
benefits listed on the wage delermlnalion unless tho
Administrator of the Wage grid Hour Division determlnos ihal
there is an apprenllceship program associated wllh the
corresponding journeyman v/ago rate on the waflo
determination which provideB for (ess than fuil fringe baneHts
for apprentices. Any employss listed on the payroll at a iralnse
rate who is not registered and participating fn a training plan
approved by Ide Employmsnt and Training AdmNsiraflon shali
be paid not less thsn lh9 qpplEcabie wage rate on the wage
deiermlngtlon for the dassiftcatfon ofwork acluaiSy performed.
In addition, any trainee performing work on Ihe job site in
excess oftho ratio permlttsd under tlie registered ps'agrgm
shaii be paid not !ess liian the applicable wage rqts on tha
wage detern-iinatton for the work aciuady performect.

In tho event the Empioymant and Training Administration
withdraws apprwsl of Q tralnitig proaram, t)ie contraclor wtll no
longer be permitted to utllfea trainees al less than the
applicable pradolerminacl rate for ?e work performed until an
acceptable program is approved.

G, Equal employment opportunity, Tho nUll^atlon of
apprenttces, fralnees and Journeymsn under Ehia partshall be
En conformity with the equal omptuyment opportunity
requiremenls of Executive Order 1 1246, as amended, and 29



d. ApprenHcos and Trainess (programs oHhe U.S, DOT),

Appi'enttees and trainees woffiing under apprenticeshtp and
skill training programs whloh have been uertiEied by the
Secretary of TmnsportaUan as protriodh^ EEO in connsGtlon
w!ih Federal-aid highway fionstruGElon programs are hot
suhjant to the roqulfetflenEs of paragt^ph 4 of this Sscticm IV.
The slralght time hourEy wage raEes for apprentices and
Irainees under such proorams wtl! be oslabKshed by iho
partinular programs. The ratio of apprentices and trainee? to
jotjrnsymon shall not be greater (han permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following uEeusa? opply to any Pedorat-afd construction
contract in on amouni !h oxcees of $100,000 and subject to the
overtime provisions of (lie Contract Work Hours and Safety
Standards Act, These oiauses shall be Inserted in addiEion to
(ho clalies? requlrad by 29 CFR S,5(a) or 29 CFR 4.6. As
U99d irt this paragraph, (he terms iaborers ancf m^ohanlcs
Include watchmen and guards.

6. Cotnpiiance with Copslatid Act rcquit'anients. The
contractor shall comply with th.o requlramants of 29 CPFt part
3, which ara tnccirpofated by reteraiwe (n this contract.

6. Subcontracts. Tha contractor or subcontractor shaS Insert
Form FHWA-1273 In any subcontracts an<l also require (he
yubcontractors Eo inciude Fonn FHWA-12i73 In any lower tier
subcontracts. The prime conlractor shal! ba responsihie for ttie
compliance by any subcontractor or iowar liar subconEractor
with aSE the contract clauses in 2Q CFR 6.6>

7. Contract termination: debarmant, A breach ofthe
contract clauses In 29 CFR 6.6 may b& grounds for lerminaliort
of the contraci, and for debannent as a contraotor and a
subcontractor as provided In 26 CFR 5.1.2.

8. Gompftance with Davis-Bacon and Related Act
requirements. Ail rulings and Interpretations of {\}Q Davis-
Bacon and Related Acls contained )n 29 WR parts 1, 3,and 5
are herein tncorporated by reference In this contract.

9. Dispuiea concernitig (sbor sfandat-ds. Disputes artetng
out of the labor standards provisions of this Gontracl shall not
bo subject to the general disputes olsuse of' Ihla coniFQct. Suoli
disputes shall be resoivgd in accordance with the procedures
Qf the Department of Lfltw sfit forth in 29 CFR parts 6, 6, and
7. Disputes within ih$ maariina of thiy otau$e Include disputes
between the contractor (or any OF Its subcontractors) and Ehe
conlraoting agenoy, tho U.s, Department of Labor, or the
employees or their representatives.

•\0. Cfirtlftfiatton of eligibility.

a. By entering Into this contraci, the contractor certifies that
neither St (nor he or she) nor any person or flrm who has an
Interest fn the contractor's firm !a a person orfimn Insligibie to
be awarded Govsrnment conlraota by virtue of ssction 3(a) of
the Davis-Bacon Act or 29 GFR 6.-f2(a)(1).

b. No part of this contract shall be subcontracted to any person
or (inn !net!g!hle for award of a Government control l>y virtue
of section 3(a) of the Davis-Bacon Aot or 29 CFR $.12(a)(1).

c. The penaity for making false statements !s prescribed in the
U,S. Criminal Code, 18 U.S.G. 1001.

1. Overtime reciUtremenfs. NocontraclororsubcontraGior
coniracting for any part of the contract work which may require
or Involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic !n any
workweek !n which he or she Is einpfoyed on such work to
work En $xc$$s of forty houcs In such workweek unless such
laborer or msohanic recoivBs compensaEion at a rate not fess
than one and oni^lialf Hines the basic t'ate of pay for ail hours
worked in excess offatly hauifs In such workweek,

2. Vlolatton; Habliity for unpaid wages; liquidated
damages. In the event of any vla|a(!an of the clause set forth
In paragraph ('(.) of this section, the c^ntratitor and any
subGontractorresponsibis therefor shall be liable for the
unpaid wages. In addition, such contr^otor and subcontractor
shall be liable to the UnllodSE^ea (In the cass of work done
under contract for tho Di3triot of Columbia or a territory, to such
District or to suoh territory), for ilqufdated damages. Such
liquidated damages sh9ll be computed with respect to each
indivldiM laborer or rrsBohanlc, inc!ud!ng watchmen and
guards, employed fn 'vfolaUon of t!ie dause sst forth in
paragraph (I,) oflhfe seoilon, !n the sum of$10foreaoh
caiendar day on vvhteh such Individual was required or
permitted to v/ork in oxtifiss of the standard workweoK of forty
hours without payment of the ovgrtime wages reaufrod by the
clquss s6t forili In paraaraph (1.) of thfs aection.

3. Withholding for unpaid wages and liquidated damaQes.
The FHWA or the contacllng agency shall upon its own action
or upon written request of an authorized representative of Ehe
Deparinwnt of Labor wlthhoid or oauso to be w!thhe[d> ff-oin
any moneys pgyqbla on accounl of work pfirfoimed by tho
contractor or aubcontracior under any such Gontract or any
other Fettecal contract with (he sanrie prime conlraclor, or any
other fadQraliy-asslsted contract subject to the Cunlract Work
Houya and Safety Standqrds Act, vi^jch ts he!d by ihe same
prime contractor, such sums as triay be determined to be
necessary to satisfy any llebHittea cit suoh contractor of
subcontractor for unpaid w^gaa snd tlquidated damages as
provided In Iho clauge sat: forlli In paragraph (2.) of this
seolion.

4. Subcontracts. The confractor or subcontractor shail fnsert
In any subcontracls the clauses sel forth in paragraph^.)
through 0.) of this section and also a clause requiring the
subcontractors to Include those clauses In any lower tier
subcootraols. The prime contractor shall be responsible for
compilance by any subconlractar or lowar tier subcontractor
with the clauses set forth in paragraphs (1,) through (4.) of this
section,



VI. SUBLETTIN6 OR ASS16N1NG THE CONTRACT

This provision is applicable to all Fedoral-ald wnatruction
contracls on the Natlonai Highway Sy$tot.r!,

1. The contraotor shall pBrform with llti own organization
contrast worl< amounElng to not less than 30 percent (or s
greater percentage if speolfEed elsewhere in the contract) of
(he total original oontraci price, excluding any spscially Itams
deslgnatsd by the contracting agency. Speclaily items may b»
performed by subcontract and (he amount of any such
epeolaliy items perfomied may ba deductBd from the total
orlcjinai contract price before computing the amount of work
raqulred to be performed by the contractor's own organization
{23 CFR 635.116).

a, The term "perform work with tta own organization" refers
!o workers employed or leased by (he prime conlrador, and
equipment owneci or renEed by the prime contractor, wllh or
wifhout operators. Such term does not Jnciude empioyess or
equipment of a subcontractor or lowac Uersubcontraator,
agents of ths prime contractor, or any other ggsignoQs. ThB
term may Include paymenis for the costs of hiring iBasad
employees from an employee leasing flnn maeling all reiBvant
Federal and State regutalory requli'ements. Leased
employees may only ba inclydsd in this term iFIhs prime
contractor meets all of thefoliowing condllions;

(1) the prime contractor maintains control overfhe
supervision of the day-to-cfay activities of the (oased
employees;

(2) the prime conlractor remains rQsponsibie for the qualify
of the work of the leased einpioysBs;

(3) (he prime contractor rsialns al! power to accept or
exclude Individual flmployoes from work on the project; and

(4) the prime conlraolor remains ulElmalst^ responsible for
the payment of predelermlnod tvitnlmum wages, the
submisafon ofpayrods, statements ofcompiiance and a!l
other Fodoro) reguiqtory requirements.

b. "Specialty Items" shafi be construed to bo llinifed to wor!<
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organlzaltons quqllfjed gnd expected to bEd or propose on (he
contract as 9 wf^la and In general are to be limited to m\w\-
components of Eha overati fionlract.

2. The contract amount upon which the requirements sel forth
in paragraph (1) of Seclton VI is computed inoludos iha cost of
materiaf and manufactured products which are to be
purchased or produced by Iho contractor under fhe contract
provisions,

3, The contractor shall furnish (a) a competent supBrintendsnt
or supervisor who la employed by tha firm, has full authority to
ctirsct performance of the work In accordance \Mth the oontraot
fequiremenls, and is In charge ofal! construclton opsraiions
(regardjsas of who performs the work) and (b) such othor of its
own or^anballonat resources (supervision, managemonti and
enginsertng services) as the conlracting officer dstarminas is
nooesaary to assure the perfomnanco of the coniraot,

4. No portion of the contract shail be sublot, assigned or
otherwise disposed of axcapt with the written consent of (he
contraoting offtoer, orauilwrized represontativo, anci such
consent when given shall not be construed to relieve the

-contractor of any rosponslbililyfor-lheftilfiilmont of the-
contract. Written consent w!U b& given only after fha
conlraclfng agency has assured that eaoh subconlract is

evidenced tn wrlfing and liiftt it contafns ail pertinent provisions
and requirements of tha prime conlraut.

6. The 30% seif-perfonnanoe requirement of paragraph (1) Is
not applicable to design-buiid contracts; howevar, contracting
agencies may establish (heir own setf"p6rformanc;6
requirempnts.

VII, $A?TY: ACCIDENT PREVENTION

This provision Is appiicabte to ail Federaf-aid
construction contraots and to all refated subconlracfs.

1. in thapBtfarfnanoe of this contract the contraoEor shall
compiy with ati appifcable Federal, State, and !oGai laws
governing safety, heaith, and sanitation (23 CFR 635). Ths
contraytor sttgff provide all safeguards, safety dfivices and
proteoti^/s equipment and take any other needed actfonB as it
determines, or as Ihe contracting offlner may detertnine, to be
reasonabSy necessary to protect (ha life and health of
employees on (he job and the safety of the puhilo and to
protect propertyf in connection with (he performance of the
work covered by the contract.

2. H Is a condition of this contracti and sha!) bs mado g
cundifton of each suhcontracL which (he coirtractor entera Into
pursuant to this contract, that the contraoEor and any
subcanlractar shall not permit any employeSi in parformanGa
of the contract, to work In surroundhos w under conditiona
which are unsanKary, hazardous or dangerous to his/her
health or safety, as determined undor conslruction safety and
health standards (29 GFR 1926) promufgaEed by Ihe Secretary
of Labor, [n accordance with Saction 107 of fhe Conlracl Work
Hours and Safety standards Aot (40 U.8.C. 3704).

3. Pureuani to 29 CFR •1926,3. It is a condition of [his contract
that the Secretary of Labor or aulhorfzed representative
thereof, shall have right of entry to sny site of contract
porformqnce to inspect or Investigate Ihe matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
GontraclWcirk Hours and Safely Standards Act (40
U.S.G.3704).

Vili. fiALSE STATEMENTS CONCERNIN6 HIGHWAY
PROJECTS

This provision is applicable to all Federal-ald
construction confracts and to ali relatod siibcantraola.

In order to assure high qua\\iy and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statementa and repraaentationa made
by engineers, conEractors, suppliers, and workers on Federal"
aid highway projects, It is essential that all parsons cancemed
with the project perform their functions as carefu![y, thoroughly,
and honestty as posstbie. Willful falglflcattoni disl:oriion» or
nrilsrepresentation with respect to any facts reiated to the
projeot la a violation of Federai law. To prevent any
misunderstanding regarding the seriousness of these gnd
aimlfar acts, Form FHWA-1022 stiali be posted on oach
Federal-aid highway project (23 CFR 635) !n orw or more
places where It Is read!!/ available to ail persons coHQernect
wish the project;

18 U.S.C. 1020 reads as foiiows;



"Whoever, balng ati offfceri agent, or employee of (he Unitect
States, or of any SNi? or Tsrrliory, or whoever, whether a
person, association, firm, or corparatlon, Idwwlncfly tnakes any
fatse statonwnl, fa!so represantation, or false report as to the
character, qUEiI[ly» qtjsnifty, or cost of tiie materiat used or to
be used, or tho quantity os'quality of tlis walk parfonned or to
be performed, or lh8 cost (hereof in connfiGtlon with the
submission of plans, maps, spBoiticatlons, uahEracts, or costs
ofcanslructfon on any highway or felaled projeot submitted for
approval to the Secretary of Transportation; or

Whoever Knowingly makea any faise statemsnt, false
repKiisontatton, false report or false claim with respect to Ehe
uharactor, quality, quantity, or cost of any work performed or to
be porformed, or materials furnished or to be furnished, in
connection with the ccmstrudton of any highway or related
piujact approved by Vt\e Secretary of Transportation; or

Whoever ttnowlngiy makes any fatsa statsment or false
reprasentation as to malgria! fact In any statement, certttiGats,
or report submitted pursuant to provisions of the FetJeral-aid
Roads Act approved July i, 1916, (39 Stal 335), as omended
and supplemented;

Shali be fined under this title or imprisoned not ffiore than 6
years or both."

IX. liWPUSMENTATION OF CLEAN AIR ACT AND FEDERAL
WATCR POLLUTION CONTROL ACT

This provision Is appilcabte to ail Fedoral-aid construction
contracts and (a at) related subcontracls.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
FederaE-ald construcljon contractor, or subcontra&Eor, as
appropriate, will be cteemed to hava sltpuiated as foitows:

1, That any parson who is or will be utilized in the
performance of Ihls contract is not prohibited from receiving an
award due to a violation of Seotlon 508 of the Glean Water Act
or Section 306 of (he Clean Air Aol.

2. That the contr^clor agreiss to jriclude or cause to be
included tha requirements of paragraph (I) of tMs Section X In
evsry subcontract, and further agrees to ta!<e such action as
the conlractfng agency may dSrecl as a means of enforcing
suchraqutrements.

X. CgRTIFlCATfOM REGARDING DEBARMENT,
SUSPENSION, INELlGtBlLlTY AND VOLUNTARY
EXCLUSION

This provision 1$ applicable to a!! Federal-aid construatlon
contraols, doaign-buiitf coitiracts, suhGontraots, lowor-iier
subcontracts, purchase orders, lease agroemenls, consuHant
conlrgcta or any olhor covered transaction requiring FHWA
approval or that !a egttmatad to cost $26,000 or more - as
defined in 2 CFR Parts 100 and 1200.

1, Ingfructlons for GortlRcatIon-First Tier ParticEpante;

a, By signing ancf submittlrtg this proposai, Iho prospecUve
ftrsi tier participant te providing (he certldcation sat out below,

b. The Inabilily of a person to provide the ceillfloatlon set out
below will not necessarily result in dental of pariiclpatton in this

coverac! transacifon. The proBpsclive first tier participant shal!
submit an explanation of why it cannot provide tho certlfloation
set out batow. Tho certification or explanation wlil be
considered In wnneciiort wW\ (hB depEii-tmsnl of agenoys
determtnation whether to onter ifito Itils {ransaotion. HowoVBf,
failure of ihe prospectivf? first tier partlctpgnt to furnish a
cerliftcation or an explanation shall disqualify such a person
from partfcipation in this Iransaclion.

c. The certification In this c.Iauso is a material representation
of faol upon which rejfanoswaa pSacecl v/hsn the contracting
ggenoy determined to enter into thfs transaoEkm. (fltlslafer
determined that Iha proGpeotive pariictp^tit f(tiowing!y rendered
an erroneous certification, ih addition to oiher remedies
avalSabis to-(he Federal Qavemment, the cuntraotlng agency
may terminate this transaction for cause of default,

d. The prospeotivo first tier participant shall provicie
fmmedtate written notice to (he conlractlng agency to whom
this proposal Is submitted ff any (line Ihe prospective first tier
participant learns that Its cserttliccttlan was erroneous when
submitted or hsts become erroneoua by reason of changad
circumstances.

e. The terms "covered trans&fid&n," "debarred,"
"suspended," "ineligible," "pardctpant,1* "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
In 2 CFR Parts -( 80 and 1200, "First Tier Coverad
Yransacltons" refers la anycovared transaction between a
grantee or subgrantee of Federal funds and a participant (suoh
as the prime or general conlracl), "Lower Tier Covered
Transactions" refers to any covered transaGtfQn undor a First
Tier Covered Transaction (such as subcontracts), "First Tier
partiolpant" refers to the participant who has entered Into a
covered transaciioriwlth agranteeorsubgrantepofFoderal
funds (such as the prime or general contractor). "LoW6r Ti^r
Pariidpanl" refers any partlcipanlwho has entered Into a
covered transaction wilh a First Tier Parttoipant or dther Lowsr
Tfar PariiclpanEs (such as subcontractors and suppl!6ra).

f. The proapacfive flrat tier parttolpant agreoa by submitting
this proposal Eha^, shouiti (hs proposed covered transaotion be
entered into, It shall not knowingly enter Into any lower tier
covered transaotion with a person who is debarred,
susponcioci, dflclared inel|g!b!e> or voluntarliy Qxcluded from
partioipadon In this covered transaction, uniess aulhorized by
the (fopartmont of agency entering Into this transaction.

g. Tha prospaatlvs first (ior participant furtlier agrees by
submlfting (hte propciBdl (hafc !t wjll include the clause fitted
"Gertiftcatton Rsgardlng Debannent, Suspension, ineliglbility
and Volunigry Exclusion-Lower Tlor Covered TransaGttons,"
provided by (he department or conlracsllng agencyi entering
into this covered tranaaotion, without mocfiffoaHon, in ati tower
tier covered IranaacHona eind in al! soijcitatlons for lower tier
covarad tranagotlons exceeding the $25,000 Ihreahold,

h. A participant in a covered tranaqcllon may rely upon a
certlftcatlon of a prospective parffctpant In a lower tier covered
transaction that Is not debarred , sufipended, inollgible, or
voluntarily excluded from the covered transaction, unless [t
knows th&l the certtEioaflon Is erroneous, A parftcfpant is
responsible for ensuring that Its principals are not suspended,
dfibarred, or othorwise ineligible to participate In covered
transaotions. To verify the eIlglbiIHy of Its principals, as well 8$
the eligibility of any lower tier prospective partldpaitts, egch
parttcipant may, but Is not required to, check the Excluded

-Part|Qsllst-System-W6bs!te-({iyDs;/Z?Aw.aDls.aQV/.),_which_l9__
complied by the General Services Administration.



I. Nothing contained In the foregoing shall be consirUBd to
require the estabSishnrient of a system ofrwordsinorderto
render In good faith the cei-tiflcatlon raquired by this clause.
The knowledge and information of Eho praspecflvs partlolp^nt
is noE required to exceed ihat which is normaily possessed by
a prudent person in fhe ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaclton
knowingly enters into a lower tier covered Iransaotton with a
person vA\o Is suspended, debarred) inellglbjei orvaiunlarfly
oxduded irom pailicipation fn this transaction. In adctttion to
other remedies avaUabia to (iie Federal Government, the
department or agency may termlnata this Efansactlon for uause
or defauEl

2. CertifftiEition Rsgsrdiny Debarmenl, SUs^etlsfon,
itiellglbility and Voluntary Excluston " Fffst Tier
pariici pause:

a. The prospective first tier participanl certifies to the best of
its hnowlod^o and beiief, that il and Its prtndpals:

(1) Am not presenliy debarredi suspended, proposed for
dobarEnent, declared Ineligible, or voluntarily excluded from
pariloipadng In covered transacttons by any Psderat
(iepartmsnt or agency

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civli judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, aliempting to obtain, or potfonning
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State anlitrusl
statutes or cammissloii of embazzteme^t, theft, forgery,
bribery faSsSftcation or destruGtlon of records, mskjng fafse
staiements, or receiving stolen property;

(3) Are not prosie^ly Indicted for or othsrwiss crim!na!ly or
civlily charged by a govsmmsntal antity (Fetieral, slate or
(ocal) wilh commissjor) of qny of the oENwas enurosrated in
paragraph (a)(2) of this ciartlfioqtion; and

(4) Have not within a three-year psriod preceding this
appllcalion/proposal had one or more pubSic transactions
(Federal, State or iocal) temilnaled for cause or dafiault.

b. Where the prospoctive participant Is unable to certify lo
any of the etatemsnls in thfs certiffcalton, such prospeotjve
participant shali aiiach an oxpianatton to this proposal.

2. Instructions for Certification " Lower Tier Participants:

(Applicable to a!f subcantraofs, purchasa orcicrs and other
lower tier transactions requiring prior FHWA epprovo! or
estimated to cost $26,000 or more - 2 CFR Pqrts 180 and
1200)

a. By signing and submitting this proposal, the prospective
(owar tlor is providing (he corttflcatlan set out below.

b. The cartlHoation in this clauae (s Q material representation
of fact upon which reliance was placed when [Ills transaction
was entered Into. ffil Ig later cfetormlned ihQt tlie prospective
lower tier participant KnowingEy rondcrad an erroneous

-GortifiGftIionrfngddttiorttoolhQf-remecliosavaiIabie-to-the-
Federal Government, the deparltnsnl,")' uSfincy with which

ihis irans^cilon orlginaifid may pursue avaHabie remecites,
IncSucHng suspension and/oc debarmsnt.

o, The proapGciiVo lower (Sor partldpant shai! provide
fmmedfato written nQttaa to tha person to whltili this proposal is
pubmltfed ]f a( any-tjme the prospeciUve lawe)- (te)' parifclpanE
iegrns that its certificaiion Was erroneous by reagon of
changed ctroumstances>

d. Tha Eeims "aovei-ed transaction," "dQbatred,"
"suspended," "ineilglble," "parfidpant," "person," "pilnclpal,"
and "voluntarily excluded," as used (n this clause, are defined
!n2CFRParts ISO and 1200. You may contact the person to
which ih\s proposal is submitted for asslstanco in obtaining a
copy o? those regulations. "First Tier Covered Transactions"
refers lo any covered iransaotlon between a grantfls or
subgrantee of Federal funds and a partirapant (such as (he
prime or genera! contract). "Lower Tier Covered Transactions"
refers (o any covered (ransaclton under a First Tier Covered
Transaction (such as sufacoiitrac(s). "First Tier Participant"
refers to the participant who has entered into a covered
Eransacllon wltli a grantee orsubgranEas of Federal funds
(such as the prime or general corttracitor). "Lower Tier
Participant" refers any participant who has entered into a
covered tfansatKion with a First Tter PartfGlpant or other Lower
Tier Participants (such as sui.iccmtrontnra and suppliers).

e. The prospective lower tier participant agress by
submftdng this proposaE that, should the proposed covered
transacttan be entered Inlo, it shaii not Rnovringty enter into
any lower Her covered (ransaatton with a pgrson who i$
debarred, suspended, dacfared msiigibio, oi'voiuntarify
excluded from partioipation in thEs coverod fransactfon, unless
auihori?ed by the department or agency With Which (his
transaction originated.

f. The prospactive lower tier parttclpant furihar agrees by
submitting this proposal Ihat tt will Include this clause titfed
"Certification Regarding DobarmenE, Suspension, Inellglbiilty
and Voluntary Excluskm-LowerTier Covered Transaction,"
wifhoul modification, !n all lower (ier covered transactions and
!n all solldtattons for lower tier covered transactions Qxceedlng
the $26,000 threshold.

g. A parilafpant In a covered transaction may raly upon a
fiertlflcatlon of a prospective participant in a lower tier covered
tranaaclton thst Is not debarred, suspended, inefigibte, or
voltttUarily excluded from the covered transaction, unless II
i<ruws that the certlDcaUon !s erroneous. A participant Is
reaponsjbfe for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate fn covered
transactions. To verify the eilgibstily of Ets principals, as well as
the eliyibHHy of any lower tier pi'ospecttve participants, each
pgrticlpanl may, but is not required to, checR the Excluded
Parties List System wabsits (hEEDs://www,eD]s.aov/), which is
compiled by the Oeneral Services Administration,

h. NoEhtng contained In tho foregoing shsll be construQd to
require estabHshment of a system of records in order to render
In good faith (he cerliftcatfon required by tti!s clause. The
knowledge and Information of participant !s noE required to
exceed thai which is normally possessed by a prudent parson
In the ordinary course of business dealings.

i. Except for transactions auEhorfzeci under paragraph e of
these Instructions, i? a participant In a covered transaclion
knowingly enters Into a lower tiercovereii transacEion with a

-person-who-is-suspended,-debarfa(ii-inel!gibl8,_or_vo1untarfiy_
excluded frdm participation In tills transaction, in addition to
other remedies available to Ihe Federal Government, (he

10



department of aaenoy with whicii this transaGtlon originated
tnay pursue avallabfe remedies, Including suspension and/or
debarment.

CerfiffGatlon Regarding Debarment, Suspension,
Inellglbllityand Voluntaty Excluslon-LowerTier
Participants:

1, The prospective lower tier pai-Hdpant certlfios, by
submission of lh!s proposal, that neither It nor Its prfndpais is
presanlly dsbarred, suspended, proposed fordebarment,
deciared !nal!glb[e, or vatuntgrily axcluded from pariioipftling In
covered transactions by any Foderai department or agency.

2. Where (he prospgcEive lower Eier participant is unable to
certify to any of the sEalemonis in this cartification, auoh
prospective participant shall attach an expianatlon to this
proposal.

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS POR LOBBYINO

~[\}\s prwfston }s appftcable to all Fedaral-aid (ionstructlon
contracts and to gif related subcontraote which exceed
$100,000 (49 GFR 20).

i. The prospectivo participant cariities, by atgnlng and
subtnitting this bid or propoqal, to the best of his Qi' her
knowiedge and beiief, (hpt;

a. No Federal appropriated funds have been paid or will be
paid, by or on bohaifof itie Urtderslgned, to any person for
influencing or attempting to InEluence an officer or omployea of
any Federal agency, a Momber of Congress, an officBr or
employee of Congress, or an employee of a Member af
Congress in connecllon with (he awarding of any Federal
contracti the making of any Federal grand the making of any
Federal !oan, Ehe entering Into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modiflcallon of any Federal coniraof) granti loan, or
cooperailve agreement.

bi If any funds other Ihan Federal appropriated funds have
bew\ paEd orwilt be paid to any person for influencing or
aUemptlng to Intluence an officer or employee of any Federal
acjancy, a Member of Congress, an officer or smployoo of
CongrssSi or an etnployae of a Member of Congress In
connection with this Fedarai contraci:, grant, loan, or
cooperative agreement, the undersigned shal! complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," !n accordance wish its Instructions.

2, This cerifflcaifon Is a material representaKon of fact upon
which reliance was placed when (his iransac[!on was m^de or
entered Into. -Submission of this csrtlf!cat)on ts a prerequlsila
for making or entering tnto this transaction imposect by 31
U.S.G. 1352. Any person who falls to file the requirecf
certldcaflon shall be subject to a civil penalty of not lessIhan
$-10,000 and not more than $100,000 for each such faliure.

3. The prospectlvQ participant also agrees, by submitttng its
bid or proposal thai the participant shall recjulro (hat the
language of this certification be induded En £iil lower tier

-subGontraGls,-whtch-exceed-$-100,QOO-and-thaLal(-siiah-
recipients shall certify and disclose accordingly.

11



ATTACHMENT A - ElVfPLOYMENT AND MATERiALS 6. Tha confracitar shall InciuctQ the provisions of SeoilOhs 1
PREFERENCE POR APPALACHIAN DEVELOPMENT Eht-uU£ih 4 of this AUachlnent A in QVery subcoliiraot rorworH
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which Is, or reasonably may bo, done aa on-gite WofR.
ROAD CONTRACTS
This provision [s appfloable to al! Federai-afd projects (unded
underlhe Appalachian Regional Dovolopmcnl Act of19B6.

1. During the performance of this canfraot, ths corUi'actor
undeilaking to do work which is, or roaaonabl/ may he, dcina
as on-slte work, shalf give preference to cjual!S!ed persotis who
reguiarty reside in the labor area as <les|ghatoct by the DOL
wherein the contraot work is sftuafod, of (ho aubrogion, or ihe
Appafaohten oounliea of th9 Siaie w)i$reJ« tile contract work la
situated, except;

a. To ths extent that qualified persons regylarty residing !n
the area are nol avgftable.

b. For Ihe reasonable needs at the oontrsctor to empioy
supervisory or spsolaily exporlonoed personnel neoessary to
assure an efficient exeoullon of the contract work.

c. For ihe obilgatlon of the contractor to offer empioyment to
present orfomw employees as the result of a (awful coilecEive
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees empioyed
by Ehe contractor on thcs confraot work, except as provided In
eubparcfgraph (4) below.

2, The contractor shall piace a Job order with [he State
Bnpfoymsnt Service indfcaUng (a) Ehe classifications of [he
laborers, meohanlcs and other empfcyeas required to perCorm
the contract work, (b) the number of employees requirecf in
each B[8ssiRc$tlon, (c) the date on which tha participant
estimates such employees wilt be required, and (d) any other
perttnsnt infoimation required by the Siate Employmertt
Service to complete the job order form. Ths job order may be
placed with the State Employment Service fn writing or by
leiephone. If durihg the course of the contract work, (ho
tnfomiallon subniKEed by (he contraoior in Iho original job order
!s substantfaiiy modffiQd, the participant shall promplly noiKy
the State Employment Service,

3. The conlraetor shalt give full consideratfon to a!! quailfied
job appiicants referred to him by the Stale Employment
3erv!ce, The contractor ts not required (o grant employment to
any Job applicants who, In his opinion, are nol quaiffied to
perform the ciasstficalion of work required.

4. If, wlthtn one week fotiowfng the placing of a Job order by
(he canlraclorwith the Slate Employment Sorvioe, the State
Employment Service is unablo to refor any qudffiedjob
applicants to the contractor, oriess th^n tha number
requested, the Stste Employment S<?r/ico ^l! farv/grd (i
ceriifEcate to Ide contractot' Jndioatmg the unaVailgbSlily of
applicants. Such certificate fihall bs made a pari of the
contractor's permanent project records. Upon receipt of Idls
cerfftfcate, the contraclor may employ parsons who do not
norffiali^ reside in the iabor area to flil positions covered by lh$
certificate, notwiihstanding the provisions of subparagraph (lc)
above.

5. The provfsions of 23 CFR 633.207(e) allow the
contracting agfincy to provide a contractual prefaranoQ for the
use af mineral resource materials native to the Appalachian
region.

12
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pRoposmrs AFFIDAVIT

PROPOSER^S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, ___, being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, paitners, owners, agents,
representatives, employees, or parties in interest has in any way colluded, conspired, agreed, dh'eGtIy or indirectly
with any personi firm, corporation, or another proposer, or potential pfoposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other propose!*, and further states that no such money or another reward will be hereinafter paid.

(2) Affmnt farther states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agt'eement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant» farther states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner's Court between proposal submission date and award by the Hidalgo
County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
empioyee ofHidalgo County except as noted herein below;

Signature/Title:

Subscribed and sworn to before me this _day of_,2020.

Notary Public

My commission expires: ____ ___^^^^^^^ , 20_
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HIDAL60 COUNTY

REQUEST FOR QUALIFICATIONS
"Professional Engineering Services Pool"

RFQ No.: 2Q19-011-P1-29-HGO

RFQSUBMITTAL CHECK LI ST

All forms listed below must be included in the RFQ response.

Indicate with a check mark {^] the Forms completed and included in this response:

Page 12 of Legal Notice

Attachment "A" Procurement Form

Exhibit ftC" "Acknowledgement forms (pages 4 & 5)

Exhibit f'D// CIQ Form-Copy of County Cierk File Recording fee receipt. (Efappiicabie)

Exhibit "^ Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit F Certification Regarding Debarment

Exhibit //H" Required Contract Clauses for Contracts Under Federal award 2 - CFR 200,

Appendix !1 & FEMA (if applicable}

Exhibit /T Proposed Affidavit

SAM.gov Registration Acknowledgement www.sam.Rov

One (1) Original (pages one-sided/ clearly marked ORIGINAL)/ One (1} Copy of
Qualification(s)/and Two (2) CD/USB in PDF Format (see number 2 of Legal Notice),



EXHIBIT "B^T)99

ENGINEER CONTRACT
RATES



EXHIBIT "B"
Services to be Provided by the Owner

The following provides an outline of the services to be provided by the Owner in the development
of the Project.

General

The Owner will provide to the Engineer the following:

(1) Payment for work performed by the Engineer and accepted by the Owner.

(2) Assistance to the Engineer, as necessary, to obtain the required data and information from other

local, regional State and Federal agencies that the Engineer cannot easily obtain.

(3) Provide any available relevant data the Owuer may have on file concerning the project.

(4) Provide timely review and decisions in response to the Engineer's request for information and/or

required submittals and deliverables, in order for the Engineer to maintain the agreed-upon contract

rates prepared in accordance with EXHIBIT "D" attached to this Agreement.

(5) Attend and participate in progress meetings as required and as coordinated and conducted by the
Engineer.

Hidalgo County / Javier Hinojosa
Engineering> EXHIBIT "B"

Page 1 of 1



EXHIBIT "C66^99

SCOPE OF SERVICES TO
BE PROVIDED BY

ENGINEER



EXHIBIT "C"
Services to be provided by the Engineer

The following provides an outline of the services to be provided by the Engineer in the development
of the Project.

The ENGINEER will evaluate and design the Paving and Drainage Improvements as
follows:

» Review existing conditions to develop the design criteria;

® Conduct field surveys to obtain information on existing conditions and topography on
proposed roadway and drainage project;

• Identify alignments and right of ways of proposed roadways and drainage project;

• Develop typical cross sections for proposed roadway and drainage improvements;

• Prepare plans and specifications for the improvements;

• Assist in bidding of the improvements;

• Provide construction staking and periodic inspection services during the construction
phase of the improvements.

Hidalgo County / Javier Hinojosa Engineerings
EXHIBIT "C"

Page 1 of 1



EXHIBIT "D"

CONTRACT RATES/FEES



Project Description:
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D(HIBIT"E"

HIDALGO COUNT/
Agreement #C-20"51 7-10-13

Work Authorization Form

WORK AUTHORIZATION NO.

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Section

7 of the Agreement made by and between HIDALGO COUNTY, action herein by and

through the Commissioner's Court, hereinafter called the "Owner," and, Javier

Hinojosa Engineers, Inc., hereinafter called "Engineer".

PART 1. SCOPE OF WORK

The purpose of this Work Authorization is for the Engineer to provide___________.

The Engineer is to provide the Services as required by the Agreement with Owner for

Engineering Services. This includes but is not limited to the services identified in

EXHIBIT "A" " Scope of Services to be provided by the Engineer which is attached

hereto and incorporated by reference.

PART 2. ESTIMATED COST

The estimated cost for services under this Work Authorization is __„_„_. This

amount is based upon the costs outlined in the Estimated Cost Proposal attached

hereto as D(HIBIT"B".

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this

Work Authorization shall be made in accordance with the Project Specific Service

Agreement between Owner and Engineer.

PART 4. FUNDING

This Work Authorization No._ shall be funded through funding source:

Account No.„"„ „ „ „-„ „ „-„ „-„ „ „"„ „ „-„-.

Requisition Number „_„„„„„ (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5. PERIOD OF SERVICE

Javier Hinojosa Engineering Contract No. C-20-517-10-13
Prof. Engineering Services



This Work Authorization shall become effective on the date of final acceptance of the

parties hereto, and terminate upon completion of the scope of work provided in this

work authorization or (DATE).

PART 6. RESPONSIBILITIES AND OBLIGATIONS

This Authorization does not waive the parties' responsibilities and obligations

provided under the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION

Acknowledgment and confirmation by Hidalgo County Precinct No. 1 Commissioner

David Fuentes, as to content and detail of this Work Authorization No.__.

HIDALGO COUNTS
COMMISSIONER PRECINCT No. __:

BY:___

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County

Commissioners' Court on (DATE) as indicated below and effective as of

day of ___„„, 2CL_.

THE ENGINEER: THE OWNER:

Javier Hinqjosa Engineering HIDALGO COUNTY

By: _ By: Richard F. Cortez, County Judge
Print Name

ATTEST:

By: Arturo Guajardojr., County Clerk

Javier Hinojosa Engineering Contract No. C-20-517-10-13

Prof. Engineering Services



This Work Authorization shall become effective on the date of final acceptance of the

parties hereto, and terminate upon completion of the scope of work provided in this

work authorization or (DATE).

PART 6. RESPONSIBILITIES AND OBLIGATIONS

This Authorization does not waive the parties' responsibilities and obligations

provided under the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgment and confirmation by Hidalgo County Precinct No. 1 Commissioner

David Fuentes, as to content and detail of this Work Authorization No._.

HIDALGO COUNTS
COMMISSIONER PRECINCT No. _:

BY:________________,

PART 8. ACCEPTANCE AND APPROVAL

This Work Authorization is hereby accepted, approved by HJdalgo County

Commissioners' Court on _(DATE) as indicated below and effective as of _„„__

day of ^______, 20^.

THE ENGINEER: THE OWNER:
Javier Hinojosa Engineering HIDALGO COUNTS

By: _ By: Richard F. Cortez, County Judge
Print Name

ATTEST:

By: Arturo Cuajardojr., County Clerk

Javier Hinojosa Engineering Contract No. C-20-517" 10-13
Prof. Engineering Services



« r-»EXHIBIT "E"
Supplemental Agreement Form

THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of the

Professional Services Agreement made by and between HIDALGO COUNTY, acting herein by

and through the Commissioner's Court, hereinafter called the "Owner", and Javier Hinojosa

Engineering, hereinafter called the "Engineer".

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the _ day of

20__ concerning Professional Engineering Services for Mechanical, Electrical, and Plumbing

Engineering Services for Precinct #1 ;

WHEREAS, on the „„„„„ day of ______20_^ Owner authorized a Project Specific Work

Authorization for „„„„„„„„„„„„„„„__„„„„—_______-__________(hereinafter referred to as the

"Project"); and,

WHEREAS, it has become necessary to amend the Agreement to

NOW, THEREFORE, in consideration of the mutual covenants provided below, the

Owner and the Engineer agree that said Agreement is amended as follows:

I. Paragraph „„„ of the Agreement, (paragraph title), is revised to

Javter Hinojosa Engineering Contract No. C-20-517-10-13
Prof. Engineering Services



All other provisions are unchanged and remain in full force and effect.

IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental

Agreement to the Agreement for Professiona! Services to be executed as of the „.„„„.

day of „„„„_„„„, 20__.

THE ENGINEER:

8Y:

Address for Giving Notices:

THE OWNER:
HIDALGO COUNTS

BY:

Richard F. Cortez, Countyjudge

LIST OF ATTACHMENTS

(as required)

Javicr Hinqjosa Engineering Contract No. C-20-517-10-13
Prof. Engineering Services



EXHIBIT F
-Supplemental Agreement Form

THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT No.
TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of Article 8 of the Agreement made
by and between HIDALGO COUNTY, acting herein by and through the Commissioner's Court, hereinafter called the
"Owner", and _, Professional Engineers of, _, Texas, hereinafter called the "Engineer".

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the _ day of_ 20_ concerning
engineering for _ (hereinafter referred to as the "Project"); and,

WHEREAS, Article _ of the Agreement, (article title), establishes
J and,

WHEREAS, it has become necessary to amend the contract to

AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said Agreement is amended as
follows:

Article _ of the Agreement, (article title), is revised to

All other provisions are unchanged and remain in full force and effect.



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental Agreement to the
Agreement for Professionai Services to be executed as of the _ day of _, 20_.

THE ENGINEER:

By:.

LIST OF ATTACHMENTS

(as required)

THE OWNER:
HIDALGO COUNTY

By:.

Richard F. Cortez, County Judge



EXHIBIT
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