THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

PROFESSIONAL SERVICES AGREEMENT
C-20-517-10-13

THIS AGREEMENT is made and entered the 13" day of October 2020 by and between HIDALGO
COUNTY, TEXAS, (“County”) and Javier Hinojosa Engineering, a Texas Corporation (“Engineer”).
WIT NESSETH:

WHEREAS, the County is in need of Professional Engineering Services (the “Services™) related
to “Mile 5 ¥ (M10-M11) Road Project for Precinct No. 17;

WHEREAS, the County has determined that the services of a professional engineering company
are necessary to carry out the required services;

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the “Texas Professional
Services Procurement Act”), the County requested Statements of Qualifications from professional
engineering firms to assist the County by providing the Services;

WHEREAS, the County solicited Requests for Qualifications (RFQ) for the development and
establishment of a yearly pool for “Professional Engineering Services for Mechanical, Electrical, and
Plumbing Engineering Services”; and

WHEREAS, the Engineer was pre-qualified from the County’s pool of Professional Engineers
and has been selected from the pool to provide Mechanical, Electrical, Plumbing Engineering Services
on an as needed basis for Hidalgo County Precinct 1 (“County”), in accordance with the terms and
provisions of Exhibit “A” Requirements/Request for Qualifications, attached hereto and incorporated
by reference herein; and

WHEREAS, in continuation of the procurement process and in response to the County’s request

to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the
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Engineer has provided a fee schedule (“Engineer Contract Rates™), which is attached hereto and made
part of this Agreement as Exhibit “D”; and

.. WHEREAS, -on -a.project-to project.-basis,-County. shall-determine -when-the. services of an-
Engineer for Mechanical, Electrical, and Plumbing Services is required and shall provide project
speciﬁgations (the “Specifications™) to Engineer for review and response,

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, County and Engineer do mutually agree as follows:

1. County and Engineer hereby agree that this Agreement is entered into in order to provide the
Services for Hidalgo County Precinct 1.

2. The County will furnish Specifications as needed and on a per-project basis to Engineer for
the development of the project(s) and fulfillment of this Agreement. Engineer agrees to review the
project as presented by County (on a per-project basis) and submit to County within fourteen (14) days
of receipt of the Specifications, a proposal, and work authorization. The proposal shall include, but not
be limited to, the following: (1) fee structure for the project; (2) services included in the basic fee; (3)
amount of, or basis for, compensation for additional services (including additional services that may
arise during the course of the project and cost of Engineer’s consultants); and (4) cost for reimbursable
expenses {collectively the “Engineering Services for Mechanical, Electrical, and Plumbing Service Per-
Project Proposal™);

3, The County may enter into negotiations with the Engineer regarding the Engineering
Services for Mechanical, Electrical, and Plumbing Services Per-Project Proposal, and should the parties
reach an agreement, then Engineer will submit a “Work Authorization” to County for approval and
execution. The Work Authorization will detail the Engineer’s duties and responsibilities with respect to

each specific project. Project Specific services to be provided by the engineer are detailed in the

attached Exhibit “C”. However, if the parties arc unsuccessful at coming to terms for any specific

project, then the County may seek the services of other engineers.
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4. Engineer agrees in performing the Services that it will use proper professional standards,
comply with any and all appropriate laws and regulations in providing the Services, and devote such
. time as is-necessary.to safely.and efficiently provide the Services. - oo

S. Non-Exclusive Services of Engineer. Hidalgo County reserves the right to request these
services from sources other than the Engineer and shall not be in violation of any terms or conditions of
this Agreement,

6. ‘Term. This Agreement is effective October 13, 2020, and will terminate October 12, 2021,
or unless sooner terminated as provided herein. The Engineer will not begin to work or incur costs until
authorized in writing by the County with each Project Specific “Work Authorization” as more
particularly desctibed in Exhibit “D.”

7. Compensation and Work Authorizations. The maximum amount payable under this
Agreement shall not exceed the amount for each “Work Authorization”, an example of which is attached
hereto and incorporated by reference as Exhibit “E”, unless an amendment is executed as provided
hereinafter. The Engineer shall submit periodic requests for payment within (30) thirty days after
completion of each Work Authorization. The request for payment shall be made using forms acceptable
to the County and shall show the total amount earned to the date of submission and the amount due and
payable as of the date of the current billing. Upon receipt of said request for payment, County shall
submit a requisition for payment for said Services in the customary manner provided for payments
utilized by Hidalgo County, Texas. Enginecer agrees to separately account for the receipt and/or
expenditure of funds received pursuant to this Agreement and to keep accurate books and records of all
such receipts and/or expenditures. All payments to Engineer shall be mailed to the address shown in
numbered paragraph 29. Titled “Notices™ herein.

8. Imspection of Work. The County has the right at all reasonable times to inspect or otherwise

cvaluate the work performed hereunder and the premises in which it is being performed. If any
inspection or evaluation is made on the premises of the Engineer, or of a subcontractor, the Engineer

shall provide and require its subcontractor to provide all reasonable facilities and assistance for the
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safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay their work.

-9y Amendments. - If-it-becomes -necessary-at- any- time- during-this -Agreement-to-change the- -
scope of services, the Agreement period, the maximum amount payable, the complexity, or the character
of this Agreement, an amendment shall be executed by use of a (Supplemental Agreement Form) more
particularly described in Exhibit “F” which is attached to this Agreement. The County retains the right
to reject any such amendment proposed by the Engineer. Any such amendments shall be made in
writing, agreed to by all parties hereto, and duly executed before the end of the Agreement as specified.
If the County finds it necessary to require changes in completed work because of errors made by the
Engineer, the County shall requir‘e the Engineer to correct the work at no cost to the County and without
amendment to the Agreement. If the changes are made at the request of the County and are not due to
errors of the Engineer, the County will reimburse the Engineer for the additional work at the same rate
of pay established in Exhibit “D” "Engineer Contract Rates." If payment for the additional work will
cause the maximum amount payable under this Agreement to be exhausted, an amendment shall be
proposed in accordance With all state procurement laws.

10. Reporting. The Engineer shall promptly advise the County in writing of events which have
a significant impact upon the Agreement, including;

a. Problems, delays, or adverse conditions which will materially affect the ability to
meet time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of the
action taken or contemplated if any by the County or if Federal Funds are involved,
Federal assistance is needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and goals to

be met sooner than anticipated or which are producing more work uniis than

originally projected.
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11. Ownership of Documents. Upon completion or termination of this Agreement, all

documents prepared by the Engineer or furnished to the Engineer by the County shall be delivered to

-and become the property of the County. - All sketches, photographs, calculations; and other data prepared - - -

under this Agreement shall be made available, upon request, to the County without restriction or
limitation on their further use. The Engineer shall not be liable for the reuse or modification of its work
product. The Engineer may, at its own expense, have copies made of the documents or any other data
furnished to the County under this Agreement.

12. Suspension of Work. Should the County desire to suspend the work under this Agreement,
but not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification
to Engineer, followed by written confirmation from the County to Engineer to that effect. The thirty-day
notice may be waived as agreed in writing by both the County and Engincer to that effect. The work
under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of
receipt of written notice from the County to the Engineer. The sixty-day notice may be waived if agreed
in writing by both the County and Engineer. If the County suspends the work, the Termination Date as
identified above is not affected and this Agreement will terminate on the date specified.

13. Progress and Coordination. The Engineer shall, from time to time during the progress of
the work, confer with the County. The Engineer shall prepare and present such information as may be
pertinent and necessary, or as may be requested by the County, in order to evaluate features of the
Engineer’s services and work.

At the request of the County or the Engineer, conferences shall be provided at the Engineer’s
office, the offices of the County, or at other locations designated by the County. These conferences shall
also include evaluation of the Engincer’s services and work when requested by the County.

All applicable study reports shall be submitted in preliminary form for approval by the County

will be addressed by the Engineer in the final report.
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If funds by other agencies or entities are to be used for the development of any project awarded
under this Agreement, the Engineer’s Services and work will be subject to periodic review and approval
by other agencies or entities, including those of the city, county, state and/or federal agencies.—-

Should it be determined that the progress in the production of the Engineer’s Services and work
does not satisfy the requirements of the approved Work Authorization as provided by Exhibit “E”,
attached hereto, the County shall review the approved Work Authorization with the Engineer to
determine the corrective action needed by either the County or the Engineer,

The Engineer shall promptly advise the County in writing of events which have a significant
impact upon the progress of the Engineer’s Services and work and the approved Work Schedule,
including:

a.  problems, delays, adverse conditions which will materially affect the ability to attain
Agreement objectives, prevent the meeting of time schedules and goals, or preclude
the timely completion and submittal of Project deliverables by the Engineer within
established time periods; this disclosure will be accompanied by a statement by the
Engineer of recommended or immediate action taken, or contemplated, and any
Owner or other agency or entity assistance needed to resolve the situation: and

b. favorable developments or events which enable meeting the Work Schedule goals
sooner than anticipated.

14.  Independent Contractor. Engineer must comply with all applicable Hidalgo County
policies and with any applicable federal, state, or local laws, regulations, orders, or ordinances
applicable to the Services provided by Engineer under this Agreement. Notwithstanding the foregoing
sentence, Engineer represents and maintains that it is an Independent Contractor and is not an employee

of Hidalgo County, Texas or any agency thereof, and represents and warrants that it does not desire or

request any fringe benefits provided to employees of Hidalgo County, Texas, and/or any agency thereof,
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including, but not limited to benefits associated with Hidalgo County’s civil service program. Engineer
agrees to be responsible for any federal income tax, withholding, or social security tax liability that
- might arise from payments received hereunder; -« oo

15.  Subcontracting and Assignment. The Engineer shall not assign, sub-consult, or transfer
the Engineer’s interest in this Agreement without the prior written consent of the County. The Engineer
shall bind every subconsultant by written contract to observe all the terms of this Agreement to the
extent that they may be applicable to each subconsultant. No subcontractor relieves the Engineer of any
responsibilities under this Agreement.

16.  Voluntary Termination. County may terminate this Agreement at any time for any
reason or no reason at all upon giving thirty (30) days prior written notice to the Engineer.

17. Insurance. Consistent with ifs status as an independent contractor and at its sole
expense, Engineer agrees that throughout the duration of the work under this contract and any extension
thereof, it shall provide and maintain in full force and effect any and all insurances which may be
necessary for providing Services or are otherwise required by law, and shall require of all its® sub-
consultants connected with providing services under this contract to provide insurance in full force and
effect as well, Insurance policies shall cover, but are not limited to, Engineer’s activities and all
persons, vehicles, equipment, and property connected with providing Services, including but not limited
to professional liability insurance covering Engineer’s activities in providing the services to County.
Coverage shall be in the amounts specified by the County in the Request for Qualiﬁcatidns {(“RFQ”} or
as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by
the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and Remedies Code. Engineer shall
furnish to County certificate(s) of insurance and all renewals throughout the duration of any assigned

Project on an Accord form, issued by the insurer that such insurance is in full force and effect. See

attached Exhibit “G” Insurance Information.
18. As a condition of this Agreement, Engineer shall hold and maintain throughout the term of this

Agreement all licenses and permits required, or which may be required by any authority during the term hereof to
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provide the Services for a particular project. If such license or permit is suspended or revoked, this Agreement

shall automatically be terminated and Engineer shall immediately notify the County.

19.  All trucks or vehicles operated by the Engineer to perform the Services shall contain all =~

equipment required by any authority to operate on streets and roads and all persons in the employ of Engineer
who operate such trucks or vehicles shall have the required licenses, qualifications, skill, and expertise to perform
such Services and shall comply with all laws, rules, and regulations prescribed by any agency or authority having
Jjurisdiction with regard to the operation of such trucks or vehicles in providing the Services.

20.  Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is not
delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to, such
tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for
termination of the Agreement at the sole option of the County.

21.  No Assignment. Except as otherwise herein provided, Engineer may not assign the
obligations or rights under this Agreement to any person without the prior written consent of County.

22,  Conflict, Nothing in this Agreement shall be construed so as to require the commission
of any act contrary to law, and whenever there is any conflict between any provision of this Agreement
and any present or future law, ordinance or administrative, executive or judicial regulation, order, or
decree, or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter
shall prevail, but in such event, the affected provision or provisions of this Agreement shall be rﬁodiﬁed
only to the extent necessary to bring them the legal requirements and only during the time such conflict
exists.

23. Termination by County. If Engineer fails to deliver quality Services, fails to achieve
the defined goals, outcomes, strategies, and outputs required by County, or if Engineer fails to comply
with any conditions in this Agreement, the County shall have the right to terminate this Agreement upon

giving ten (10) days prior written notice to Engineer.
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24,  No Waiver. No waiver by County of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof,

25.  Entire Agreement. This Agreement contains the entire agreement between the parties
hereto, and each party acknowledges that neither has made (either directly or through an agent or
representative) any representations or agreements in connection with this Agreement not specifically set
forth herein. This Agreement may be modified or amended only by agreement in writing executed by
County and Engineer, and not otherwise,

26.  Venue. This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,
Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

27.  INDEMNIFICATION. Engineer shall indemnify and hold harmless County, its elected
officials, employees, and agents from any and ali claims, damages, losses, and expenses including
reasonable attorney's fees for the defense of any action against County to the extent arising out of, resulting
from, or connected with the negligent provision of the Services by Engineer under this Contract. Said
indemnity shall cover any intentional misconduct, negligent act, or failure to act by the Engineer, its agents,

or employees. This indemnification clause shall survive this Agreement and be enforceable as a
separate agreement in the event its survival and enforcement becomes necessary.

28. Attorney’§ Fees. In the unlikely event that a dispute occurs which is litigated, or a cause
of action in law or equity is filed concerning the operation, construction, interpretation, or enforcement
of this Agreement, the losing party shall bear the cost of the reasonable attorney’s fees incurred by the
prevailing party and any and all costs applicable thereto, including, but not limited to, court costs,
deposition fees, expert witness fees, out-of-pocket expenses and travel expenses which are incurred by

the prevailing party.

29.  Notices. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests, or communications required or permitted hereunder shall be in writing and shall
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either be (i) personally delivered against a written receipt, or (ii) sent by a registered or certified mail,

return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or

---at-such other-addresses as-may-have been theretofore-specified by written notice delivered-in aceordance - -

herewith:
Ifto County: County of Hidalgo
Attention: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539
If to Engineer: Javier Hinojosa Engineering

416 E. Dove Avenue
MecAllen, Texas 78504

Fach notice, demand, request, or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the addresses or if mailed at such time as it is deposited in the United States maﬂ..

30.  Executions of Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

31. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal representatives, successors,
and assigns where permitted by this Agreement,

32.  Gender. All pronouns used in this Agreement shall include the other gender, whether
used in the masculine, feminine or neutral gender, and the singular shall inctude the plural whenever and
as often as may be appropriate.

33.  Authority. The execution and performance of this Agreement by County and Engineer
have been duly authorized by all necessary laws, resolutions, or corporate action, and this Agreement

constitutes the valid and enforceable obligations of County and Engineer in accordance with its terms.

34.  Professional Seal. All documents and data furnished by the Engineer to the County shall

bear the Professional seal of a licensed engineer employed by the Engineer.
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35. Commitment of Current Revenues Only. In the event that, during any term hereof, the

Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this
. Agreement, County may terminate this Agreement upon thirty (30) days written notice to Engineer, County

agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County., Agreements for the acquisition, including the lease of real or
personal property under Tex.Loc.Govt.Code §271,903: In the event that during any term hereof the
Commissioner’s Court does not appropriate sufficient funds to meet the obligations of County under this
agreement, County may terminate the Agreement upon thirty (30) days written notice to Engineer. County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The
parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the expiration of
each budget period of County in accordance with Tex. Loc, Govt, Code §271.903 (Vernon Supp. 1966).

36. IMMUNITIES. Nothing in this Agreement intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

37. Nondiscrimination: Engineer, including subcontractors, assignees, and successors in interest,
ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any
other protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination or retaliation in any federally or non- federally funded program or activity when
providing any services described herein under this Contract. Applicable nondiscrimination statements and
provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

38. Required Contract Provision for Contracts Subject to Federal Award (if applicable):

Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions described in

appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal Awards.
Additionally, County contracts under Federal award which are subject to assistance from the Federal Emergency

Management Agency (FEMA) are also required to contain additional contract clauses. The applicable required
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contract clauses were provided as part of the initial procurement packet and are incorporated herein and made part
of this agreement for all purposes.
o 39, Additional Documents: The parties hereto covenant and agree that they will execute cach such other
and further instruments and documents as are or may become necessary or convenient to effectuate and carry out
the terms of this Agreement.

40. In case any one, or more of the provisions contained in this Agreement shall for any reason be held to
be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provision hereof and this Agreement shall be construed as if such invalid, illegal, or unenforceable

provision had never been contained herein.

Signature page to follow
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ATTEST:

EXECUTED as of the day and year first written above.

COUNTY:
COUNTY OF HIDALGO, TEXAS

By:

Richard F. Cortez, County Judge

ENGINEER:
Javier Hinojosa Engineering

By:

Printed Name Javier Hinojosa
Title: P.E. President

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Hidalgo County District Attorney's Office

By:

ADA, Assistant District Attorney

ATTACHMENTS:
EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D
EXHIBIT E
EXHIBIT F
EXHIBIT G

-Requirements/County’s Request for Qualifications

-Scope of Services to be provided by Owner

-Project Specific Scope of Services to be provided by Engineer
~Contract Rates

~Work Authorization Form

-Supplemental Agreement Form

-Certificates of Insurance

Javier Hinojosa Engineering
Prof. Engineering Services

Contract No. C-20-517-10-13



EXHIBIT “A”

REQUIREMENTS/COUNTY’S
REQUEST FOR
QUALIFICATIONS
PROCUREMENT PACKET




g I 2802 S, Bus. Hwy 281
g, u Ldinburg, Texas 78539
’ Phone: (956} 318-2626
Fax: {956) 318-2629

B aniG DEPARTMENT

Clounty oF Hidalge

January 13,2020

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Qualifications — REQ: 2020-011-01-29-HGO - “Professional Engineering Services
Pool”

Dear Ladies/Gentlemen:

Enclosed, please find the Request for Qualifications (RFQ) packet. Modifications and new
requirements have been added and implemented, Carefully read and review all instructions,

requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitaté to call the Purchasing Department at
(956) 318-2626 x 4877.

Sincerely,

o, Sbarn®

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures

o W, C0:hIdalgo s /purchasing -
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2802 S. Bus. Hwy 281
Edinburg, Texas 78339
Plione: (956) 318-2626

Fax: (956) 318-2629

HIDALGO COUNTY
REQUEST FOR QUALIFICATIONS
“Professional Engineering Services Pool”
RFQ NO: 2620-011-01-29-HGO
TABLE OF CONTENTS
DESCRIPTION NO. OF
ITEM PAGES
1. | Request For Qualifications Letter 1
2. | Table of Contents 1
3. Request for Qualifications, Legal Notice 12
4. | Exhibit A, Specifications 8
5. | Attachment A — Procurement Form 1
6. | Exhibit B — Bvaluation Criteria 1
7. | Exhibit C, Insurance Requirements 5
8. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
9. | Bxhibit E, Vendor/Bidder Application and W-9 form(s) 8
10. | Exhibit F, Certification Regarding Debarment 1
11. | Exhibit G, Title VI Appendices “A” through “E” 6
12. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 15
CFR 200, Appendix Il & FEMA, (If Applicable)

12. | Exhibit I~ FHWA 1273 13
13. | Exhibit J-Proposers Affidavit 1
14, | RFQ Submittal Checklist 1

This Table of Contents is intended as an aid to respondents, not as a comprehensive listing of the
qualification package. Respondents are responsible for reading the entire packet and complying with all
specifications,

The above-mentioned items shall be found in this Request for Qualifications (RFQ) packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019



REQUEST FOR QUALIFICATIONS (RFQ)
HIDALGO COUNTY

(Including alf funding sources, programs, and entities)
“Professional Engineering Services Pool”

RFQ No: 2020-011-01-29-HGO

Acceptance Due Date: January 29, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 11
356-318-2626 Bxt, 4877

Heidi.ortiz@co. hidalgo. X us

Form HCPD-04



LEGAIL NOTICE RFQ No.: 2020-011-01-29-HGO

PSS

L. Hidalgo County (“County”) is seeking qualified fitms or teams jnterested in providing comprehensive

professional services as part of a Professional Services Pool. Qualified Respondents may then be
engaged from the pool to provide professional services on a project-specific basis. Sealed
gualifications will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Professional Engineering Services Pool”, in accordance with the requirements attached hereto as
Exhibit "A". The qualifications should address all requirements set forth, Respondent (may also be
referred to as respondent, contractor or vendor) may suggest substitutions of features which they feel
would be in the best inferest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall qualification.

2. Ome (1) original (pages one-sided - clearly marked ORIGINAL), one (I} copy and two (2) CD/USB
in PDF format are required with the respondent’s name and address clearly typed/printed on upper
lefi-hand corner and the proper notation clearly typed/printed on the lower lefi-hand corner of the
envelope and/or package, RFQ No.: 2020-011-01-29-HGO Hidalgo County (Including all funding
sources, programs, and entities) “Professional Engineering Services Pool”, and in County's Purchasing
Depattment, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M., WEDNESDAY,
JANUARY 29, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED, ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNLD.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFQ.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualifications considered the best and most advantageous
to Hidalgo County,

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice Acknowledgement (See page 12);

Insurance pages with Acknowledgment Forms (See Exhibit “C™);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D™),

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F™);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix IT & FEMA (See Exhibit “I”);

Proposer’s Affidavit (See Exhibit “J*); and

SAMS, gov Registration Acknowledgement (See Number 17 below).

AR ol

po =

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
RFQ) that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all qualifications submitted. Receipt of qualification
shall under no circumstances obligate County to accept the Respondent’s submission. Inclusion into

the services poolis_based.on qualification and other factors as herein set forth

4, Respondenti’s failure to qualify or maintain qualifications throughout the term of this agreement shall
release Hidalgo County from all obligations to the Respondent with regard to the services. In such an
event, County may elect to engage another qualified vendor or reject all vendors and re-advertise to

Page2of 12



LEGAL NOTICE

6.

7.

10.
11.

12.

RFQ No.: 2020-011-01-29-HGO

Respondent is responsible for obtaining any information needed in order to respond to the RFQ,

Respondent should provide any and all relevant information necessary to establish qualifications.

Submitted qualifications are to remain firm for a minimum of ninety (90) days after the RFQ
opening,

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this RFQ document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualifications submittal.

Respondent is responsible for all costs of submitting its response to the RFQ.

The county is exempt from Federal Excise Tax, State-Tax, and Local Tax. Please note vendors
are not to include fax in any cost figures of any supplemental project-specific contracts. If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project-specific awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only,
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient fo meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

13. POST-AWARD DELIVERY INSTRUCTIONS (if applicable):

¢ No deliveries accepted after 3:00 P M., Monday-Friday (if applicable).

* At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
¢ Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢} Purchase Order Number and Contract number (if any) for the project-specific award;

d) Notation —
= “Hidalgo County (Including all funding sources, programs, and entities) RF(Q);
2020-011-01-29-HGO “Professional Engineering Seyvices Pool”, and
¢) Descriptive information as to the items or services delivered, including product code,
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¢ Discount payments will be considered when offered (if applicable).
e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy, 281
' Edinburg, Texas 78539,

956-318-2511
SCHEDULL: OF EVENTS:
January 29, 2020
REQ Opening, 9:30 A.M.
Award of Coniract; 2020
Commence Work or Deliver Products: 2020

15. HIDALGO.COUNTYAHOLIDAYS:

0172020
President’s Day - 02/17/20. . Rk
Gosd Friday ———Todfioe T
Memorial Day 05/25/26 -

L 07/03/20

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT: :

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

s If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the

amount-of five percent of the total contract price.
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L

g nayment - bond-and a performance bond to the County for the full amount of the contract within -~

]

L]

nt the contract exceeds Fifty Thousand Dollats ($50,000.00), the respondent shall futnish

In the eve

thirty (30) days after the dafe of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the worlc or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a conlract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex, Govt, Code Ch. 2253.

For requirements contracts, bond requitements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All participants are also required to fiunish a certification or acknowledgment stating that the
contractor ot vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAM - System for Award Management

17, TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the respondent certifies that it will comply with the following

nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§20004 to 20004-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VIhas been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDO'Y Standard Title VI/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”. The
County’s entire Title VI policy may be found at hitpsi//www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices “A”

through “E” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable,

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S,C. §§2000d to 2000d-4) and the Repulations, hereby notifies all
respondents that it will affirmatively ensure that any confract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to

grounds of race, color, or national origin in consideration for an award”.
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LEGAL NOTICE RFQ No.: 2020-011-01-29-HGO

¢) The dent will attach all applbl notices, inludin those referenced in Title VI—
Coe Appendices “A” through “E”; to which it is obligated to provide or submit as pait of the RFQ,
+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts, A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FITWA 1273 is attached as Exhibit “I”, and, if applicable,

its provisions are incorporated in and made part of the contract entered into between the County
and the successful respondent related fo the present procurement.

18, KETHICAL STANDARDS:

o [t shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, depattment head or
employee of the County, to solicit, demand, accept or agree to accept from another petson, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal, therefore,
pending before any department or agency of the County.

e It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subconiractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

¢ Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local
Governments.

* NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Depariment,

No vendor, its’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitied until the
procurement process is complete and a purchase order is granted or a contract is entered into.
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.
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19, DISCLOSURE OF CONFLICT OF INTEREST:

~EBffective Tanuvary 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,

person, consuitant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or setvice, Any
purchase order or contract resulting from this process shall be considered null and void if the successful
respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for detatls of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

pleted Foiin CIQ must be submitted to the Hidalge County Clerk’s Office located
ii‘b‘urg, Texas 78539 .= Hidalgo County Courthouse,

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised ow RFQ packet. In accordance with these
requiternents, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a confract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No. 2020-011-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi,ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted, Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

hitps://wyvw.ethies.state.tx.us/tec/1295-Info.htm
DOR WILLHAVE THIRTY.30) DAYS.FROM THE DATE i THE HIDALGO

21. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Qualifications submitted for professional service shall comply with any and all requirements_in

accordance with applicable federal, state and local laws concerning the same. Proposal to any
supplemental project-specific agreement and all goods and services provided thereunder shall
comply with all federal, state and local laws concerning this type(s) of goods and/or services.
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" 23, Minimum Standards for Resp onsible. Plospealvedent pe;e 1pnden’r st
e -afﬁ1mat1vely demonstrate the respondent’s responsibility. A prospective respondent; by submitting-
an RFQ, represents to County that it meets the following requirements:

e Possess oris able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this REQ;

e Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;
¢ Have a salisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled fo any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

25. Participation in the Professional Services Pool will be in effect until (@) the term expires, or (b)
participation is terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

26. Any supplemental project-specific contract award to a successful respondent will be in effect until
(@) the contract expires, (b) delivery and acceptance of products, and/or pelfmmance of services
ordered, or (¢) ferminated by County with thirty (30) days written notice prior to cancellation with
or without cause,

27. County reserves the right to enforce performance of participation in the professional services pool
in any manner prescribed by law or deemed to be in the best interest of the County, County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain qualifications or otherwise failing to
perform in accordance with the requirements of this RFQ.

28, County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A, Meet schedules;
B. Pay any required fees or taxes; or
C, Otherwise, perform in accordance with the requirements,

29, INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and ali its elected officials, officers, agents and employees from =all suits, actions, or
other claims of any character, name, and description brought for or on account of any

injuries or damages received or sustained by any person, persons, or property en accountof
any negligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any contract which
may result from bid award or which arises from any event or casualty happening on or
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30

31,

32.

33.

34,

tl(l’niyplemlsesthemselves happenmg elevator s, entrances,

stairways or approaches of or to such County facilitics. Suceessful reﬁp"en'dent shall pay any

judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereundeyr shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods and services provided by successful respondent,

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects
in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (7) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references
where like services have been supplied by their firm. Include the name of the business or
government, address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CI'R 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing Policy (found  at
hitps://www.hidalgocounty.us/805/County-Administrative-Poficies)  address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clanses described in
Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal
Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Patt 200, and the provisions of Appendix I to 2 CFR 200,
and the required contract clauses found in Exhibit “H” are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of confract terms
in addition to those under Appendix Il to 2 CFR 200. If applicable, the additional contract clauses
required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement, Should the

contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such,

If apgllcable in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of wotk, ot invitations for bids or requests for proposals must be excluded
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fetmgfmsuchplocmements ‘7 CFO 219) Addl]ll, IIgoCounty

- policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,

affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, of invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing)
Tor all other phases of the project, (See Hidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers for Federal Road Projects” found at
https://www hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

35, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is commitied to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200,321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Depattment of Commetce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycotit Israel and will not
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808,001,
Texas Government Code:

1. "Boyeout Israel” means refusing to deal with, terminating business activities with, or otherwise taking

any action that is intended 1o penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and
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. “Cnpan " has the meanin g as wgﬂed by SeczonS 08. 00 u oe.s If 7 include a sole

. proprietorship. : :
3 . Section only applies to a contract ﬂrat s bemleen o govel mnentai em:fy ana’ a company w;th ] 0 oF more
Jull-time employees; and has a value of $ 100,000 or more that is to be paid wholly or partly from public

j'mm’s of the governmental entity,
By signing the acknowledgment form to this legal notice, Vendor understands that it s providing

written verification and certification as indicated above. Any Vendor claiming an exception or
otherwise unable to make this certification shall submit an explanation on separate sheet(s). Failure
o comply or providing false information may result in rejection of Vendor’s submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employees and agents for
relying on this verification,

37. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. County
will scarch a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein, Search resulis shall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFQ in their response.
Failure to provide this information may result in rejection of the qualifications as non-conforming.
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For
HIDALGO COUNTY
(inciuding all unding sources, programs and cutitics)

“Professional Engineering Services Pool”
RFQ No.: 2020-011-01-29-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S, Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539
Respondent acknowledges that it has examined this Request for Qualifications and specifications and is familiar
with the conditions to be met. In accordance with the Specifications, and subject to all Jaws and regulations of the
United States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned, The
undersigned respondent further agrees, upon acceptance of its qualification to be a member of the pool for
professional services and further executs supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualifications Checklist presented in connection with this procurement. Respondent understands that Hidalgo
County reserves the tight to reject any or all RFQ’s and further reserves the right to design the evaluation criteria
to be used in selecting the lowest and best qualification.

Respondent acknowledges that by signature below, it is providing the required certifications, aftestations,
verifications and/or acknowledgments as referenced within this Request for Qualifications. Respondent
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualification are
incorporated into and made a part of any resulting agreement.

Respondent agrees that this RFQ shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving qualifications, as contained in the specifications, An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in
qualification rejection.

Respectfully submitted,
Firm:

Addyess:

By:

Printed Name;

Title:
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EXHIBIT “A”
REQUIREMENTS

HIDALGO COUNTY

{Including all funding sources, prograrus, and entities)

REQUEST FOR QUALIFICATIONS (RFQ)

“PROFESSIONAL ENGINEERING SERVICES POOL”

RFQ No.: 2020-011-01-29-HGO

RFQ 2020-011-01-29-HGO Exhibit A



The County of Hidalgo will be accepting Statements of Qualifications from qualified State of Texas
Professional Independent Testing Laboratories in order to establish a pre-qualified pool of Independent Testing
Laboratories on an “As Needed Basis” per project by all County Departments and/or applicable Programs

_requiring said_services as set forth in the requirements.  Upon approval and acceptance by Hidalgo County.. .

Comimnissioners’ Coutt, the term of the pre-qualified pool of Independent Testing Laboratories will be for a
period starting March 26, 2020, and ending March 25, 2021. The Hidalgo County Purchasing Department
will receive sealed envelopes containing Statement of Qualifications for the provision of “PROFESSIONAL
ENGINEERING SERVICES POOIL” RFQ No: 2020-011-01-29-HGO “Request for Qualifications” as
specified herein. Statement of Qualifications will be accepted until 9:30 A,M., Wednesday, January 29, 2020,
ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

The following outlines the Request for Qualifications:

SECTION I

GENERAL TERMS AND CONDITIONS

RFOQ DOCUMENT SUBMITTALS/DELIVERY:

A total of One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy, and two (2)
CD/USB in PDF Format of RFQ should be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ. Refer to the
enclosed RFQ Table of Contents form for documents to be included with your response.

Hidalge County is requesting that statement of qualification responses be sealed, clearly marked and/or
labeled with the Company’s name, RFQ No.: 2020-011-01-29-HGO “PROFESSIONAL ENGINEERING
SERVICES POOL” Opening Date of January 29, 2020, and be delivered to Martha L. Salazar, CPPB,
Purchasing Agent at:

. . Phyvsical Address:
US Postal Mail Address: Martha L. Salazar, CPPB, Purchasing Agent
Martha L. Salazar, CPPB, Purchasing Agent Hidalgo County Purchasing Department
Hidalgo County Purchasing Department Administration Building

Administration Building 2802 S. Business Hwy. 281

2812 S. Business Hwy 281 Edinburg, Texas 78539
Edinburg, Texas 78539

Hidalgo County requires respondents, when hand-delivering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope.

All costs and expenses associated with the preparation and submission of all (RFQ’s, bids, proposals and/or
quotes) shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be
passed onto Hidalgo County.

e ——
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DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas L.ocal Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (*the County™) to

" disclose in the Conflict of Inferest Questionnaire (“ihe CIQ”) attached as Exhibit “D?”, the vendor, person

consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the seventh
business day after the date the person becomes aware of facts that require that statement to be filed. The
disclosure requirement applies to a person or business that contracts or seeks to contract with Hidalgo County
for the sale or purchase of property, goods or service, Any purchase order or contract resulting from this
process shall be considered null and void if the successful bidder fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business
with Hidalgo County are encouraged to refer to Texas Local Govermment Code Chapter 176 for the details of
this law. An offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 — Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CI1Q IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE BIDDER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL.

PROPOSER’S AFFIDAVIT:

Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit “J) certifying
that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or that the Respondent
has not and will not attempt to lobby directly or indirectly as described in the Proposer’s Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee, or applicant for
employment, because of race, religion, color, national origin, sex, age, disability or any other protected class
under law (except as allowed in the case of bona fide occupational qualifications). By submitting a response to
this Request, Submitter certifies that it will conform to the provisions of the federal Civil Rights Act of 1964, as

amended and related state and federal law,

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30} days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RFQ’s:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL: AND BUSINESS CAPABILITY:

Submitters must, upon request, provide satisfactory evidence of their abilify to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the vendor's ability,

RESPONDENT DEFAULT:
———Hidalge-County-reserves-the-right;-in-the-case-ofrespondent-default;to-procure-the-articles-or-servieesfrom——— —
other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby. 5
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RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the respondent to review the Request for Qualiﬁcations (RFQ) packet and to notify, in

writing, the Purchasing Departiment if the requirements are formulated in a manner thal would unnecessauly
restrict competition. Thése criteria also apply (o requitements that aie ambiguous, o

RI'Q QUESTIONS AND ANSWERS:

Any protest(s) or question(s) regarding the requirements or request for qualifications procedures must be
teceived in the Purchasing Department via e-mail to heidi.ortiz(@co.hidalgo.tx.us BY NO LATER THAN
Tuesday, January 21, 2020, at 5:00 p.on. Responses will be sent to all applicants by Thursday, January
23, 2020, TELEPHONE INQUIRTES WILL NOT BE ACCEPTED,

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink,

WAIVING OF INFORMALITIES:
Hidalgo Courity reserves the right to waive minor informalities or techmcahhes when it is in the best interest of

Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the Commissioners’

Court of Hidalgo County.

TIERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless project-specific for
more than one (1) year.

DAVIS BACON ACT (if applicable):
All selected and awarded firms are required, if applicable, to adhere to the Davis-Bacon Act.

SECTION 11

RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:
The required contents and limitations for the preparation of the RFQ are described in this section. Failure to
provide the requested information or adhere to any County limitations will/may result in disqualification of the

submitted RFQ.

UNDERSTANDING OF THE PROJECT:
This section should demonstrate the respondents' understanding of the project's needs, the work required, and
any local issues or concerns. This description should be concise, candid, and limited to three (3) pages in

length.

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with a competent independent material testing laboratory,

— registered and licensed to ptactice in the State of Texas that has had experience in, but not limited to, the
following areas:

» Roadway, Bridge and General Design and Construction
» Federsal, State, and County-funded construction projects
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> Solid Waste related projects
» Mechanical Engineering Projects

--Additionally;-this- section-should- include -a -description - of- the -firm's project -personnel -and their most-recent- similar - - -

projects. A list of ongoing projects similar in scope under TxDOT procurement basis shall be included in an
appendix. For each project, a client contact name and phone number should be included for reference purposes.
Additionally, the names of the personnel proposed for this project who participated in the listed projects should be
provided. This project Hst is limited to five (3) pages and should include the following;

1) Area firn specializes in
2) Minimum years of experience
3) Project(s)

PERSONNEL AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the project work to be
performed by each proposed staff member. Biographic summaries that highlight the experience relevant to the specific
project responsibilities should be provided for all proposed personnel. There is a one (1) page limitation for each
biographic swmmary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:

This section will contain any current licenses and/or certifications as required by the STATE OF TEXAS,

SCOPE OF SERVICES:
The engineering services contract will encompass all project-related engineering services to the County of Hidalgo
including, but not limited to, the following:

>

Route and Design Studies

Social, Economic, Environmental Studies and Public Involvement
Right of Way Maps and Data

Utility Adjustments

Surveying

Pre-Design

Roadway Design

Drainage Design

Solid Waste

Signing, Markings, and Signalization
Traffic Control Plans

Bridge Design

Plans and Specifications

Bid Preparation

Building Design

Plans, Drawings, and Specifications

VYV VY IV ¥V V¥V V¥V VYV Y VvV E Y VY VY V V¥V VY

Bid Package Preparation
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Construction Contract Management
“Conduct Construction Materials Engineering and Testing Services -
Design for New Construction
Design for Alterations/Renovations
Needs Assessment
ADA Compliance
Code Analysis
Cost Estimating

= Y VYV Y Y VY VYV g

Soil/Rock and Foundation Studies
Excavations and Trenches

Dams and Cut or Filled Slopes
Pavements

Water and Waste Retention/Disposal

Y Vv Vv Vv V¥

Y

Specialized Testing and Instrumentation

Other Engineering Services include:

Project Development Management, Facility Analysis & Master Planning, Site Planning & Analysis, Roof
Design, Parking Design, Security Design, Energy Conservation, Ventilation Design, Acoustical Design,
Asbestos Abatement Monitoring, etc.

Additionally, this section should include, but not restricted fo the following information:
A. Firm name, address, phone number and person(s) to contact regarding the Statement of Qualifications.

B. Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:

L. Copy of current license certification with the state seal
2. History of engineering certification from the State of Texas.
3. List of projects related to the subject areas within the past year,

C. List of in-State references including the name, address and phone number of the person most closely
associated with the firm’s prior project performance.

D. Ability to commence services immediately after successfully negotiating a contract for services,
E. Statement regarding an Affirmative Action Program,
ENGINEERING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:

— The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt, Code Ann. g
2254.001, et seq.

RFQ 2020-011-01-29-HGO
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SECTION Ii1
_ SELECTION/EVALUATION |

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system.

1. PROFESSIONAL QUALIFICATIONS OF PROJECT TEAM:

The firms should provide information on their proposed professional team members, ie. applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to perform
the contract. The professional team members responsible/assigned to assist County projects shall be
identified in the organizational chart. Team members shall have experience in performing various types of
contracts for counfies, cities or other clients as stated in the Request for Qualifications (RFQ). Varied
experience gained through other clients should be substantiated by reference. A list of, and scope of; the
various projects, for comparative purposes, shall be included in an appendix. Indicate the number of
engineers on your staff.

2. EXPERIENCE OF PROJECT TEAM/ABILITY TO COMMIT RESOURCYES:

In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced enginecting staff to completely and efficiently perform the work, either through their own
personnel, sub-providers or commitment to hire additional staff. The proposal shall identify the project team
composition, project leadership, and reporting responsibilities and address how sub-providers, if any, will fit
into the management structure. Résumés of the key technical staff members, limited fo two (2) pages per
person must be included in an appendix, as well as narrative descriptions of projects proposed as similar
work experience.

3. METHODOLOGY:
The RFQ should provide a description of the firm’s approach to the methodology and management of the

Scope of Services for the project.

4. UNDERSTANDING OF PROJECT/SIMILAR PROJECTS:
The statement of qualifications shall include the following:
» demonstration an understanding of the scope of services
v address appropriate Federal/State/Local regulations and policies
o identify information to be gathered or obtained

Responsiveness to RFQ:
¢ Response is Clear
¢ Response is Well Organized
¢ Easy to Evaluate
e Appropriate to this RFQ

Minimum Qualifications

#The firms should provide as much background information as to its experience in providing similar
services to State, City, County or any other Governmental Agencies. Reference information should be

proposed approach to complete the scope and identify information to be gathered or obtained and how it
will be used in addition to the minimuin qualifications.
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5. FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS .
The RFQ should indicate through past experience of the proposed Team that they possess sufficient

knowledge of governmental regulations, appropriate codes, guidelines, professional standards and policies

(@5 required)

Minimum Qugalifications
The RFQ must contain a narative that outlines applicable regulations, guidelines, standards, and
policies,

Preferred Qualifications
Suitable examples of previous projects completed in the area by the Project Manager, in addition to the

minimum qualifications,

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and it is determined that Engineering services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Commissioners Court. The following
protocol and procedures are utilized;

Hidalgo County Commissioners’ Court, Elected Official and/or the User Department in need of Engineering
Services will nominate (at the minimum) three (3) firms from Hidalgo County’s approved pool of firm,
thereafter, will review, score and evaluate the statement of qualifications received in response to this Hidalgo
County Request for Qualifications. Pursuant to Tex. Govt. Code sec. 2254, the services will be selected on the
basis of demonstrated qualifications and competence. In the event of a tie score, the statements of qualifications
shall be returned to the evaluators for re-evaluation and scoring to determine the most highly qualified provider
Firms are reminded that throughout this process sirict adherence lo the ethical standards regarding
communication with the County, including evaluators, as described in this RFFQ’s Legal Notice, is required.

1. A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and
approval for the Purchasing Department to enter into negotiations with the number one (1) ranked
{irm;

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners’ Court.approved number one ranked firm;
1. Firm(s) will be asked to submit (as part of those negotiations) a “scope of setvice” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for consideration
and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will recommend to
Commissioners’ Court that negotiations cease with the mumber one (1) ranked firm and commence to
negotiate with the next highest-ranked firm.
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PROCUREMENT FORM
ATTACHMENT A
HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES POOL
.. RFQNO: 2020-011-01-29-HGG

Civil Engineering _ Electrical Engineering
Structural Engineering - Highway Engineering
MEP Engineering

{Mechanical/Electrical/Plumbing}

Mechanical Engineering

Environmental Engineering

Reference #1:

Reference #2;

Reference #3:

Reference #4:

Rece
Project #1:
Project #2:
Project #3:
Project #4:
' Submitted By:
Signature:
Typed Name:
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EVALUATION CRITERIA-EXHIBIT “B”
PROFESSIONAL ENGINEERING SERVICES POOL

: Se]ection C].iteria e e e e e e e e e l)oi“ts. . . ..Sc{)re
1. Professional Qualifications of Project Team {20 pts maximum)
> Registered and licensed to practice in the State of Texas (i.c. certifications/registrations & 10
other pertinent information that demonsirates their qualifications to perform the contract)
¥ Provides information on proposed professionsl Team qualifications to perform various 5
reeeeeneren FBSS QEGONUACIS || et sssessesserss st s ssasaans s ssssasassisasassasss s sassb s ssanssassssaess fsanenancsssas|esssmasnssanssassnsenss
» Team members identified in the organizational chart. 5

Comments/Rationale For Points:

2. Experience of Project Team/Ability to Commif Resources (25 pls maximum)
»  Degignate engineering staff members in an appendix form

Comments/Rationale For Points:

3. Methodology/Experience/Availability of Project Manager (20 pts maxinum)

f

% Finn’s approach to the methodology and management to the scope of services for the 5
project(s).

¥ Must be a Professional Eng. registered in the State of Texas and must be included in 5

B 1 OO OSSO T RO .

»  Project Manager must have experience in five {5) types of projects and must have had 85- 10

160 % involvement with the technical development of the project
Comments/Rationale For Points:
4, Understanding of Project/Similar Projects (25 pts maximum)
¥ Demonstrate an understanding of the scope of services 3
¥ Address appropriate Federal/ State/ Local regulations and policies. Knowledge and 5

experience of working with multip!e entities, counties, citles, etc.

.......................................................................................................... TP IETD

» RI'Q responsiveness. Response is clear, well organized, easy to evaluate, and appropriate 5
.............. e OSSOSO OTURIOR USSP SO
» Reference Information including contact persons and telephone numbers, 5
Comments/Rationale For Points:
5. Familiarily with Applicable Rules and Regulations (10 pts maximumy)
» Indicate passed experience of the proposed Firm knowledge of governmenrtal regulations,
appropriate codes, guidelines, professional standards, and policies 5
‘P I(«'Iust contain a narrative that outlines applicable regulations, guideline, standards, and
5

policies

Comments/Rationale For Points:

Total Score

Firm/Participant’s Name:

Evaluator: Department:

Project Name: Date;




Insurance Requirements

Professional Services
(i.e..Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract: ‘

1. Professional liability insurance policy with limits of at least One Million Dollars
($1,000,000) per occurrence, or limited to claims made, include at leasta five (5) year extended
reporting period.

2. A Five Hundred Thousand Dollars ($500,000,00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000,00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence, Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereunder,

4. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401, et. seq,

»  Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the
good/service applicable to this procurement or are otherwise required by law.

« Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minitmum amounts prescribed by law.

Additional Insurance Requirements:

a.  Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any services being performed by
Bidder.

¢. Hidalgo County will only accept certificates of insurance on an Acord form (as attacked hereto).




Page 2 of 2: Continuation of Exhibit “C”; Insurance Requirements Professional Services (i.e...Engincers,
Avchitects, Appraisers & Surveyors)

1m.

For each policy, except Warkers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage is not provided within thivty (30)
days following suspension of the Contract, this Contract shall automatically terminate,

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County,

Bidder shall make any other insurance documentation available to County upon request,




ACORD

TINTE RO

CERTIFICATE OF INSURANCE

PROD UCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND COMFERS NO RIGHTS UPON THE CERTIFICATE HOLDER
. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE
INSURED INSURER A:
INS URER B:
IHSURER G:
INSURER 0.
{NSURER E:

COVERAG ES

THE POLICIES OF HSURANGE LISTGD BELOW HAVE BEEN GSULD 10 THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD INDICATED. |

NOMHTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF AMY COMTRAGT OR OTHER DGCUMENT wirH RESPECT 10 WHICH THIS CERTIFICATE
ASAY BE IS5UED OR MAY PERTAIN. THE INSURAMCE AFFORDED BY THE POLICIES DESCRIBED HERER! S SUBJECY T0 ALL THER TERMS. EXCLUSIONS AND

QITIONS 9f |, - auGRECAIE LML L _Lallyta oBloh DGy PG A M e e o il 0 -
- '] 4. S
QENERAL LIABILITY BAGH CUCURRENGE
A O LRI GEME & LIAEITY WU AL fAty raa bre)
CLALISMADE  OGOUR m FE—
AR RS R CONT. PROT AN
ONNERS PROTECTIVE LABILITY L ACGRESATE
GG
GEHL AGGREGATE UNNT APPLIZSFER
POLIGY PROJECT ULce
CONTHED SHGLE LIMIT
2 AHY AUTG {En acaidend)
ALL O'WREQ ATO3 BOLALY INJURY
SCHEDIAED AUTAS i'v=p.. ond
THRIPDALII -
BOAIL YINJURY
HON-OWHED AUTCS Wemce 13
PAOPERTY DALAGE
et usni™™h)
[11 GARAGE LIABILITY ANV EAACUN 2
A AT OTHER THak " .
H AR, B o e
A EXGESS LAY e, e | " EACHOTCLWEN £
< 13 oL CLA ALGREGATE
3 nebucnss
REIENION §
. e WESTATNL | DR
D WORKERS COMPENSA e JORY LTS
AND £4 BT ACCIENT
y }
EMPLOYER'S LiaBILH . EL DISEASE BABUPLOYEE
EL. CIZEASE-POUCY LRIT
OTHER
CLES TERCLUSIONS Al i
Co unty of llida lgo sha i be nancd as sdditionst nsur ed an all Commercial Ge ne ml Lisbilily policies,
CERTIFICATE HOLOER AUDITIONAL INSURED : {INSURER LETTER; CANCELLATICN
Hidalgo County SHOGLT ANY OF THE ABOVE GESCRIBED FOLCTES 1Y CANCELLED BEFORE THE |
Attn: Pure haalﬂg Dapartment EXPIRATION DATE THEREQF, THE ISSUIHG INSURER WILL SNDEAVOR TO MAIL S0
2812 S Highway Bus. 281 DAYS WRITTEN ROTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUY
g y ‘ FAILURE TODO SOSHALL IMPOSE NOOBLIGATION OR LIAG IUTY OF AbtY KIND UPON
Edinburg, Texas 78639 THENSURER ITS AGENTS OR REPRESENTATIVES
AUTHDRIZED REPRESENTATIVE
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Insurance Requirement Acknowledgment

i

I, , authorized representative for .
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

(I will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners: Court;

W will acquire additional amounts required to meet the County's requirements within 10 working day's after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners-
Court; currently carry the following

Professional Liability (Errors & Omissions): §

Automobile Liability: $ General Liability: $

O have already been met, see attached copy of insurance certificate.

1

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Puichasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY YOUR PACKET
s
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- PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/qualification. .

Authorized Signature Date

Company

Address

City, State, Zip
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CONFLICT OF INTEREST QUESTIONNAIRE FORm CIQ

1--For-vendor doing business with local governmental entity - -

This aquestionnalre reflects changes made to the law by H.B. 23, 84th Leg., Regular Session, OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Gode, by a vendor Who | .o Received
has a business relationship as deflned by Sectlon 176.001(i-a} with a local governmental eniity and the
vendor meets requlremsnts under Section 176,006(a).

By law Ihis guestionnalre mtst bie fllad with the records adminisirator of the local governmental enlily not later
than the 7th business day after the date the vandor becomes aware of facts that require the statement fo be
filed. See Section 176.006(a-1), Local Governmenl Code.

A vendor commits an effenss if the vendor knowlingly viclales Section 176.008, Local Goveriment Gode, An
offense under this section is a misdemeancr,

1] Name of vendor who has a business relationship with local governmental entity.

2

2] Check this box If you are filihg an update to a previously filed gquestlonnaire. (The law raquires that you flle an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware thatl the originally filed guestionnaite was ingomplete or inacourate.)

3] Name of local government officer about whom the information Is being disciosed.

Name of Officer

4] Desctibe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2){A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship descirlbed. Attach additional pages to this Form
ClQ as necessary. ‘

A. Is the local government officer or a family member of the officer receiving or likely to receive laxable income,
other than investment income, from the vendor?

I:] Yes I:] No

B. Is the vendor receiving or likely to receive taxable incoms, other than Investiment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income Is not recelved from the
local governmental entliy?

[:l Yos I:’ No

8] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
ofhar husiness entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interast of one percent or more.

l—| Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts

as described.in_Section 176.003(a){2)(B), excluding gifts described_in_Section_176.003(a-1}

Signature of vendor dolng business with the governmental entity Dale

Farm provided by Texas Ethics Commission www.ethics.stale.dx.us Revised 11/30/2015




... CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hitp:f/iwww.statutes. legis.state.tx. us/
Docs/LG/tm/LG 176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001{1-a): "Business relationship" means a connection between two or more partles
based on commerclal activity of one of the parties, The term does not include a connection based on:
{A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B) atransaction conducted af a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to reqular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2){A} and (B):
{a) Alocal government officer shall file a conflicts disclosuire statement with respect to a vendor if:
(2} the vendor:
{A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i} a contract between the local governmental entity and vendor has been executed,;
or
{ff) the local governmental entity Is considering entering Into a contract with the
" vendor; .
(B) has given to the local government officer or a family member of the officer ane or more gifis
that have an aggregate value of more than $160 in the 12-month period preceding the date the
officer bacomes aware that:
(i) acontract between the jocal governmental entity and vendor has been executed; or
(i) the local governmenial entily is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1
(a) Avendor shaliflle a complated conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the ofticer, described by Section 176.003(a}{2)}{A);
(2) has given alocal government officer of that local governmental entity, or a family member of the
officet, one of more gifts with the aggregate value specified by Section 176.003(a}{2)(B), excluding any
gift described by Section 176.003(a-1); or
{3) has a family relationship with a local government cfficer of that local governmental ertity,
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1) the date that the vendor:
{A) begins discusslons of negotiations to enter into a contract with the local governmental
entily; or
(B) submits to the focal governmental entity an application, response to a request for proposals
or bids, cortespondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a

family-member-of the-officer;described-by-Subsection-(a);
(B) thatthe vendor has given ohe or more gifts described by Subsection (a); or
{C) of afamily relationship with a local government officer,

Form provided by Texas Ethics Commission www.ethios.state.tx.us Revlsed 11/30/2015




HIDALGO COUNTY
 PURCHASING DEPARTMENT
Bidder/Vendor Application
Complete in print or type. Please return this application to the Hidalge County Purcltasing Depariment
thru Facstmile: (956) 318-2629 or (956) 292-7612

in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@eo.hidalgo.tx,us

Company Name: Telephone No. )
dba Name:

Legal Name:

Mailing Address : Fax No. { )]
Physical Address:

City, State, Zip Tax LD. No.

Remit to Address City, State, Zip

B.~-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization {check one): Individual Parinership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State ldentification No, (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual} SS No,
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer ___ Wholesaler Retailer Broker
bistributor Service Organization Other, Specify

Name & Title of Person{s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application eriteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

(7 Less than £25,000 annual gross receipt [ Black American (1 Native American
"1Less than 250,000 annual gross recsipt L} Hispanic American [} Women

1 Less than 499,000 annual gross receipt 1 Asian Pacific American [0 Other

-1 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes [ONo
Indicate Certification No.{(s): or are Certificate(s) attached?: [1Yes [INo

What type of product(s) is/ave solicifed by your company?:

'Would you lile to be provided with specifications for procurements of such producis?: OYes [ONo

To Be Completed by the County: Ree'd by (Perchasing): Dste Rec'd by (Purchasing):

Date Forwarded Information to Awditor’s Office: Entry Date: Vendor Ne.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for patticipation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Constiuction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Cerlified Hub Contractors/Vendors.
Our goal Tor HUB contractor/vendor participation, as well as HUB subcontractor paiticipation is 30%, To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Cerlified as a HUB ot an MBE/WBE source?: MNYes ONo
If yes, by whom?: U Texas Building & Procurement Commission (0 Othet

Indicate Certification No(s).: or Are Certificate(s) Aftached?: O Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subconiracted with Certified IIUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Comnission [ Other
Address: City: State: Zip:
Contact Person; Title: Phone No.: ()
Subcontract Amount; §_____ Description of Wortk to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable); OTexas Building & Procurement Commission (1 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Desctiption of Work to be Performed:

HUB Subconifractor Name; HUB Status:

Certifying Agency (Check all applicable): (Texas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person! Title: Phone No.: { )

Subcontract Amount: § Description of Work to be Performed:




Request for Taxpayer
... Identification. Number and Certification.... ..
Depariment of the Traasury

Infaraal Revanua Sevice ¥ Go to www.ivs.gov/FormWa for instrucllons and the latest information.
1 Nama {as shown on your Incotns ax retara). Mame ls raquired an this ing; do not leava this jine blank,

Give Form to the

Farm W“@

{Rav; Qotoher 2018) -
send to the IRS,

2 Businass nameldisregarded entity name, If different fram above

3 Check appropriate box for federal tax classification of the persan whosa name ls enterod on lins 4, Check enly one of the | 4 Exemplions (codas apply anly 1o
follawing geven boXoa, : certaln antitles, not individunle; e
tnstructlons on page 3);

[} tnamiguatseote prapiiator ar ) coomoration 1] 8 Cerparatlon 1 Partnership [ teusitastate

singla-member LLG Exempl payea cods {if any)

D Lirnlted ilability sompany, Enter the tax classiicallan {8=C corporation, -3 curhurai}on. P=Partnership) ¥

Note: Chack the apprapriale box In the line abova for the lax classiiication of the single-member awnar. Do nol check | Exemption from FATCA reporing
LLG It the LLG Is classliied as a slngle-mataber L1G that | disregardad [ram tha owner untass the awner of tha LLGIs 1 o any)
anather 1.LC that s not disvegarded from the owner Tor LS, fadomi lax purposas, Otherwlse, & single-membey 11G thai ¥l

Prirst or type.

roquester. Do not .. ..

[[] other {ses Instnrcitans}

15 disregardad from the ownaer showld chack the appropriate box for tha tax Stassification of its owner,

{Applies ta eeaounts malotalned aulsksa tho 1.S)

5 Address (nsmbaer, street, and apl. or e no.) Sea Inglruolfons.

See Specific instructions on page 3.

Requester's namo end addrass {optional)

& Cily, elale, and ZIP code

¥ Lisl accoumt nuraber{s} here {optlonal)

Taxpayer ldentification Number {TIN)

Enter your TIN In the appropriate box, The TIN provided must match the name glven on Hne 1 to avold
backup withholding, For individuels, This la generally your soslal sacuifty number (S8N). Howevar, for a
rasident alien, sole propristor, or disregarded entlly, see the Instructlons for Part |, later. For other - -
antitles, it s your emplayer ldentiflcation number (EIN). If you do not have a number, see How to get 8

TiN, fater,

Note: If the aceount (s tn mots than ons name, see the Instructions for ina 1, Also see What Name and

Number To Givs the Raquester for guidalines on whoss number to enter,

Bagka) seourity nuinbier

or
Employver identiflcation numbor

Part )l Certification

Under panalties of perjury, [ certify that:

1. The numbey shown on this farm Is my aateant taxpayer idantiffcation number (or | am walting for a number to be Issued to me); and
2, | am not sublect to baokup withholding beoause; {a) | am exempt from backup withholding, or (b} 1 have not been notifled by the Internal Revenue
Servioe (IRS) that 1 am sublest to backup wibholding as aresultof a fatlure fo report all Interest or dividends, or (¢} the IRS has notlfied me that | am

no longar subjact to backup wihholding; and
3. | am a ULS, altizen or other U,S. parson {deflned below); and

4, The FATCA coda{s) ertered on thls form (If any) Indicating that | am axempt [rom FATCA reporting is correct,

Gartification instructions. You musl cross out ftam 2 above If you have baen notllled by the IRS that yau ara auently subject to backup withholding hecause
vau have fafled to report all interest and dividends on your tax raturn. For real estata transaotions, ltem 2 does not apply. For morigage interasi patd,
soquisition or abandonmant of secwrad propaniy, canaslfation of deby, contitbutions 1o an Individual retirement arangement (IBA), and generally, payments
other than interest and dividends, you are nol requlrad 1o slgn the serliilcation, bt you must provide your correct TIN. Sea the Inslructions for Part I, later.

Slgn Slgnniuye of
Here .8, peraon >

Date »

General Instructions

Seotion refersnces ara to the Internal Hevenus Code unless otherwise
notad.

Future developmants. For the latest Information about developments
related 1o Form W-2 and lts Insteuctions, such as lagistation enaoted
atter thay ware published, go to wwiwlrs.gov/FormWa,

Purpose of Form

. An Tndividual or entily (Form W-9 requsster) who is required to flle an
Information return with tha IRS must ebtaln your eorrect laxpayer
Identitiaation number (TIN} which may be your scclal security number
(5SN), Individual taxpayar tdentification mumber (ITIN), adoption
taxpayer identHication number {ATINY, or employar dentllcation number
(EIN)-to rapor-on-an-Information ratum-the-ameunt-pald-to-you-or-alhsy
amotut reportaible on an Infermation return., Examples of iInforration
returns Includs, but are not iimlted to, the following,

+ Form 1099-INT (inlerast sarned or pald)

» Farm 1098-DIV (dividends, including those from stacks of mutual
funds)

+ Form 1082-MISG (various types of inoome, prizas, awards, or grass
proosads}

* Form 1099-8 (stoeic or mutual fund sales and ceriain other
transactions by brakers}

» Form 1098-3 (procesads from real estate transactions)

» Form 1099-K (merchant card and third party nelwork transaotions}
« Form 1098 (home mortgags interest), 1608-E (student lean interest),
1098-T {tuitton)

» Farm 088G {cancelad dabt)

» Form $088-A {acqulsition or abandonment of secured praperty)

Usa Form W=8.only i you are a .S, person (fneluding a rasident
aliany, 1o provide your correct TiN,

If you do not return Form W-8 to the requester with a TIN, you might
be subjact to backup withholding. See What is backup withholding,
fatar.

Gat, No. 10231X

fForm W9 (Rev, 10-2016}
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ey slgring the iled-outJorm, your -

1, Gertify that the TN you are glving 18 correet {ar you ars walting for a
numbar 10 be issued),

2. Gertify that you are not sublect to backup withholding, or

4. Clalm: exemption from backup withholding {f you are a U.8. axempl
payee. I applicable, you are also certifylng that as a U,S, person, your
aflacable share of any partnarship income fram a U.S, trade or buslhess
ls pot aubjsat to the withholding 1ax on forelan paraers' shate of
affactlvaly connactad ingome, and

4, Gertify that FATCA code(s) entared on this fonn {If any) indleating
that you are exempt from the FATCA reporilng, |s coreat, Sea What is
FATCA reporting, later, for further information,

Note: If you are 2 U.8, person and a ragusater glves you a form other
than Form W-9 1o requost your TIN, you must use the requester'a foym if
It Is substantlally similar to this Form W-9,

Definition of a LS. person. For lederal {ax purposes, you sre
gonaldered a LS. person If youl are:

+ Anindlvidual wha Ia & U8, ditizen or L8, resident allen;

s A pattnership, corporailon, company, of assoclatioh créeated or
arganized i the United States or under the faws of the Uniled States;

+ An estate (other than a forelgn astate); or
« A domeatio trust (as dalined in Regutations sectlon 801.7701-7).

Speclal rules for partnarships. Partnerships that conduot a trads or
buslnaas in the Unllad States are generally requlred to pay a withholding
lax under sectlon 1446 on any forelgn parners’ share of affectively
connacted taxabla Ihcome from such husiness, Fuither, In cortain cases
whore g Form W-0 has nol basan recelvad, the rales under section 1446
retulre a parthership to presume that a pariner is a forelgn person, and
pay the secilen 1446 withhalding tax, Therefore, if you aya a U8, porson
that Is a partner in a partnership conducting a trade o business In the
Unitad States, provide Form W-9 to tha parinsrship to establish your
LS. status and avoid ssction 1446 withholding on your share of
parthership inceme,

In the cases below, the followlng persor inust give Form W3 to the
partnership for purposes of astablishing its U.S. status and avaiding
withhalding on its allocable shara of net income frang the partnership
condueting a trads or buslness In ke Unltad States.

» In the case of a disregarded snlity with a U.S, awnat, the U.S. owner
of the disregarded entity and not the entity;

* In the case of a grantor trust with a LS, grantar or ather LS, owaer,
genarally, the U.8. grantor or other UL8. awnet of the granter trust and
not the trust; and

+ |n the oase of a U.8. trust {other than a grantor trust), the U8, frust
{other than a grantor trust} and nol the beneficlaries of the trust,

Forelgn person. If you are a foreign person or tha U.8. branch of a
foraign bank that has eleoted to be iraated as a U.S. person, do not use
Form W-9. Instead, use tho appropriate Form W-8 or Form 8233 (ses
Pub. 51)5, Withholding of Tax on Nonresldent Aliens and Forelgn
Entitles),

Nonresatdent alien who becomes a resident alion, Ganerally, only a
nonresident allen individual may use the terms of a tax treaty to reduce
ar oliminate U.8. tax on oertaln types of Inoome. However, most tax
Ireaties contain a provision known aa a "saving clagse.” Exceptions
spacified In tha saving clause may permit an exempllon from lax to
aantinue for cerlain types of Incolie even after the payea has otherelas
become a U.8, resldant allen for tax purposes,

If you are a U.S. resldent allen who Is re!yln? on an exoaption
contained in the aavln? clause of a tax treaty fo claim an exeniption
fram U.5. tax on certaln types of Incame, you must altach a staternant
o Form W-8 that spediiiss the followlng five items,

1, The treaty country, Generally, this inusl be the same trealy undar
which youi slalmed exsmplion from tax as a nonresident alien,

2, The treaty artlcle addressing the Income,

3, Tha ariicle number {or lacatfon) In the 1ax treaty thal contains the
aaving clause and Its exceptlons,

4, The typs and amount of lncoma that qualifies for the axemption

- - Exgmpla, Artlole 20 of the U.5.-China incoms tax treaty allows an
exernpllon from tax for scholership Incare recelved by a Chinese
shudent tarmporarlly prosant In the Unlted States. Under U.S, law, this
student will hecome a resident alien for tax purposes if his or her stay In
the United Siates exoeods B calendar yaare. Howaver, paragraph 2 of
the first Protocol to the U.8.~China trsaty {dated Aprll 30, 1984) sllows
the provisiens of Artfcla 20 to centinue to apply even after the Ghinese
studant bevorans a residant allen of the Unltad Stales. A Chlnesa
studant who qualifies for thla excaption {undar paragraph 2 of he first
protocol} and is relying on thia exaeptlon to alaim an exemption from lax
on his ar her schotarship or fellowship incoma would attach to Form
W-9 a statement that Includes the Information desortbed above to
support that exemption,

if you are a honresident alien of a forelgn entlty, give the requester the
appropriate complafad Formy W-B or Form 8238,

Backup Withholding

What is bacluap withholding? Persons maldng cortaly payments to you
mual undet certain conditions withhold and pay to the RS 24% of such
payments, This [s called “backup withholding.” Payments ihat may he
subject to backup withholding include Interast, tax-exempt interest,
diviidends, broker and barter exchange fransactions, rents, rayalties,
nonemployas pay, payments made In settloment of payment eard and
third party networlk transactions, and certaln payments from flshing boat
operators. Real estate transactlons are not subject to backup
withholding.

You will not ba sublect to backup withholding on payments yvou
renelva [f you glva the raquester your corrset TIN, make the proper
certifloations, and report alk your taxable Interest and dividends on your
tax retum.

Paymeants you recelve will b subjeot to backugp withhalding if:
1, You do not furnish your TIN ta the requaater,

2. You da not certify your TIN when required (ses the Instructions for
Part  for detallg),

3. The [RS tells the requester that you furmished an lcorract TIN,

4, The IRS talla you that yau are subjaot to backup withholding
bagause you did not raport all your interss! and dividends on your tax
retum {for reportable intarast and dividends anly), or

B. You do hat aeitily to tha requaster that you are not subject to
haokup withholding under 4 abava {for reportable Intereat and dividend
ascounts opened alter 1983 only),

Certaln payses and payments ara sxempt from backup withholding.
See Exempt payse cods, later, and the separate Instructions for the
Recuaster of Form W-8 for mare Information,

Also saa Spaclal rulos for pornersfips, oatllor,

What is FATCA Reporting?

The Forelgn Accaunt Tax Compliance Act (FATCA) requlres a
parlicipating faraigrt financlal instiiutlon to report all United States
aecount holders that are spaciflad United Stalas persens, Certain
payess are sxempt ram FATCA reporting. See Exemption from FATCA
reporiing code, [ater, and tha nstructlons for the Requester of Form
W-g for morae Information.

Updating Your Information

You must provide updated Informatlan lo any person ko whom you
clalmed to be an exempt payse If you aré ho longer an exempt peyes
and antleipate recelving reportabia payments In the futura from this
peraon, For example, you may need to provide updaled information if
yau ara & G carporation that eleats to ba an 8 aorporation, or If you no
longer ara tax exempl. In additlon, yat must furnish a new Form W-8 if
the nams or T\ ohanges for the aceotni; for example, if the grantor of a
grantor trust dles,

Penalties

Failure to turnlsh TiN. i you fall to furnish your correct TN to a
raquestar, yati ara aubject to a panalty of $50 for each such fallure

from tax.
6. Sufifclent facts to justify the exemptien from tax under the terms of
the trealy aiticle.

unless your-fallure fs-due to raasohablo-cavss-and not to wilul-neglect;
Givi penalty for false Information with vespect to withhalding. If you
make a falsa statemant with no reasonable basls that results In no
backup withholding, you ate subject to a $500 penalty.
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~-Griminal penalty forfaisifying information, Williully falsifying -
certifications or affrmations may sublect you ta erimisal panallles
Including finas and/or Imprisonment,

Misuse of TiNs, if the requaster dlsclosas or tses TINS In violatlon of
foderal faw, the requester may he subject 1o civif and eriminal penalties,

Specific Instructions

Line t

You must enter one of tha fallowlng on this line; do nof leave this iine
tlank. The name shoull maleh the name on your tax retum,

If thls Form W-9 s far a joint account (other than an aceount
malntainad by a farelgn financial Institution FFY), list first, and then
girels, the name of the paraon ar entlty whoss number vau entered b
Part | of Farm W-8, If you are providing Form W-9 to an FFI to document
a Joint acoount, sach helder of the account that Is a U,S, person must
provide a Form W-9,

a. Individual, Generally, enter the name shown an yaur tax return. i
you have changed your fast name without informing the Soctal Sacurlty
Administeatfon (SGA} of the name changs, anter your fl'st name, the last
namte as shown on yaur soclal security card, and your new fast name.

Notas ITHN applicant: Enter youy individuat name as it was entered on
vour Form W-7 application, line 14, Thls should afso be the same a5 the
name you enterad on the Form 1040/1040A/1040EZ you {Hled with your
application.

b. Sole proprietor or single-member LLG. Enter your individuat
name as shown on yaur 1040/1040AM0405Z online 1, You may enter
your businass, trade, or “dolng business as” {DBA) name on line 2,

¢. Parinership, LLO that is not a single-member LLS,
norporation, or 8 gorporatian. Enter the entlly's name as shown on tho
ianmy‘a tax ratur on fina 1 and any business, lrade, or DBA name on

Ine 2.

d. Other entitles. Enter your name as shown on requirad U.S. federal
tax documents an [ine 1. This name should match the name shown on the
chastar or othet lagal document eraating the antlty. You may enter any
business, trade, of DBA name an iine 2,

o, Disregardad entity. For 1.8, fadsral tax purposss, an entity that Is
disragardaed as an entily separate fram its owner |a freated as g
"disregarded entlty." Sea Ragulations asction 301, 7701-2{c)(2){Iff). Enter
the ownet's hame on line 1, The name of the snlity snterad on line 1
should never bo a disregarded entlty, The hame on line 1 should ba the
namé shown on the Income tax return on which tha inceme should be
reported, For example, If a forelgn LLG that is treated as a dlsregarded
entity for U,S, fadaral tax purposes has a single owner that Is a U8,
person, the LLS. owner's name is required to be provided on fine 1. If
the direct owner of the entity Is also a disregardad sntlly, anter the firat
owner that is not disregarded for federal tax purposes, Enter the
distagarded antity's nama an lina 2, "Business nama/distagarded entlly
name,"” If the ownar of the disragarded entity is 4 forelgn persen, the
owner must complete an approptlate Form W-8 instead of a Form W-9,
This Is the case avan [f the forelgn person has a U.S. TIN.

Line 2
if you have a businass nama, trade name, DBA name, or disregarded
antlty narne, you may enter [t an tne 2.

Line 3

Checlk the appropriate box on line 3 far the U.8, foderal tax
classtfloation of the person whose nama fs enterad on [ne 1. Gheck only
gne box on line 8,

“| 1F tho entity/pereon on line 't is | THEN cheok the hoxfor...
aln} ...
* Gorperatlon Corporation
+ Individual Indlvidusl/scle propristor or single-
+ Sole proprletorship, or member LLG

+ Singla-mamber imited llabliity
company (L.LG) owned by an
Individual and disragardad for ULS,
faderal tax purposes.

¢« LLG troaled as a partnership for | Limited fability company and enter
LS, faderal tax purposes, the appropriate tax classlication.

+ LLG that hag flilad Form 8832 or | (P= Partnership; G= G sorporation;
2664 to be tased na a corporation, | of $= S serporation)

or

» LLGihat Is disreparded as an
enfity separate from s owner fut
the owner is another L1 G thatis
not disragardad for U.S. faderal tax

purposaes.
» Paitharship Partnership
» Trust/astats Trust/estate

Line 4, Exemptions

If yous are exampt frem backup withhaldlng and/or FATCA reporting,
enter I the appropriate space on lna 4 any code(s} that may apply to
YOu,

Exampt payea coda,

+ Generally, Individuals {ncluding aole propriators) ara not axempt from
backup withholding.

+ Except as provided below, corporations ars exemp! from haokup
withhalding for certain payments, Including Interast and dividands.

+ Gorporations are not exernpt from backup withholding for payments
made Ih seltlement of paymenl card or third parly network transactions,

+ Gorporations are not axempt from backup withholding with respect to
altomeys’ faas or gross procesds pald to attorneys, and corporations
that provide medieal or heallh care services are not exempt with vespact
to payments raportable on Form 1088-MISG.

The foljowing codes |dentily payess that are exempt from backup
withholding. Enter the approprlate ceds In the space I Ine 4,

1—An organizatlon exernpt frem tax under section 501(a), any [RA, or
a oustodial acaaunt under seotlon 403(b)(7) If the acaount sallafies tha
raqulramants of asotion 401{(2)

2-~The United Statas or any of its aganclas or instrumentalitles

3—A stats, the Dislrict of Columbia, a U.S. commonwealth or
possesstan, or any of thelr politicel subdivisions or instrumentalitien

4—ptoreign governmant or any of Its political suldivisions, agenaies,
or Instrumentalities

&4 aorporation

G—A dealar In seouritles or commaditiea requlrad to ragister in the
United Statas, the District of Columbia, of & U.S. commonwaalth or
possession

7oA {utures commission merchant registered with the Cammodity
Fulures Trading Comrnlasion

8--A rosl sstats Investmant truat

8--An entity raglstored at all Hmas during the tax year under the
Investment Caompany Act of 1940
10—A common trust fund operated by & hank under section 584(g)
11 —A financial Institution
12—A middieman known [n tha fnvesiment community ag a nomlinae or
custodian
13--A trust exstpt from tax under sectlon 684 of deastibed in section
4847
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- The followlng chart shows types of payments that may ba oxempt -

from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13

IF {ise payment ia for. .. THEN the paytnent s exempt

for...

intarast and dividend paymanis All exempt payass axcept
far 7

Broltl transactions Exempt payees 1 through 4 and 6
through 11 and al G corporations.
§ corporationa must not enter an
gxempt payee code baevause they
ara exempt only for sutes of
noncoverad securiiies aoqulred

pHor 1o 2012,

Barter exchange transactlions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be | Generally, exempt payees
reparted and direct sales over 1 through &
$6,000"

Payinants made In selifemant of | Exempt payess 1 through 4
payment card o third party nstworl

transactions

1 Ses Form 1099-MISG, Miscellaneous Income, and its Instructlons,

2 However, the following payments mada 1o a corporation and
rapartable on Farm 1008-MISC are not exempt from backup
withholding: medical and haalth care payments, atiormays' faes, gross
procseds pald to an altorney reportable under section 6046(f), and
payments for selvices pald by a federal executive agenoy.

Examplion from FATGA reporling code. The following codes identify

payees that are exempt from reporting under FATCA, These codas

apply to patsons stimiting this form for accounts maintalned oulside
of the United States by canaln forsign financlal Institutions, Therafore, If
you are only submitting This form for an aecount you hold in tha United

Statea, you may leave this flald blank, Consull with the porsan

requasting his form if vou are unoertaln If the financlal Institution Is

subjact to these requirements, A requastar tnay Indlcate that 2 cods Is
not requirad by providing you with & Form W-8 with “Nat Applleable” (or
any shuliar Ingleation} writtan or printed on the lne for a4 FATCA
exemption code,

A—An arganization exerapl from tax tnder saction 601{a} or any

Individua retiremant plan as dafined In saction 7701{a){37)

B—Tha Unlted States or any of its agancias or Instrumantalities

G—A state, the Distriat of Columble, a U.S, commonweslih or
possesslan, or any of thelr pofitical subdivisions or instrumentalittes

D—A corporation-the stoolk of which (s regularly lraded on one or
mora astablished sacurilles markets, as descrlbed In Regulations
saotion 1.4472-1{c)(1){)

E~A corporation that is & member of the same expanded affiflated
group as a corporatlon deswmibed in Regulatlons section 1.1472-1{c)(1){

F—A dealer In sacirlties, commedities, or derivative finanolat
mstrumants (inciuding notlonal princlpat cantracts, futures, forwards,
and optlons) that 1a raglatersd as such under the laws of the Unlted
States or any state '

G—A real ostals investment trust

H--A regulated investment company as defined In sectlon 851 or an
antity raglatered at all times during the tax year under the Invaatment
Gompany Aot of 1840

{-—A common trust fund as defined In sectlon 684(a)

J—A banlt as deflned In sestion 581

K—A broker

LA lrust exempt from tax undar section 864 or describad in section
4947(a)(1)

b tax oxermpt trest under & sectlon 403{b} plan orsection 467(g} - - -

plan

Note: Yau may wish ta consull with the franclat instiution requasting
this form to determine whether the FATCA code and/or exempt payes
code should be completed,

Line &

Entar your address (number, sirect, and apartinent or sulte number),
This s whare the requsster of this Form W-9 will mall youy information
returns. i this address diifers fram the one the requaster already has on
flte, wilte NEW at the top. If a new address Is provided, thers (s still a
chanace the old addiass will be used untll the payor changes your
address fn thely reoords,

Line 6
Enter vour oity, state, and ZIP pode,

Part 1. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. I you are a rasident alien and
yau do not have and ars not efiglbls to get an SSN, your TIN is your IRS
Individual taxpayar idsntitlcation nurtbar (ITIN), Enter it in the soclal
securlly number boy, If yau do not have an ITiN, ses How fo gel a TIN
below.

if you are a sole proprietor and you have an EIN, you may anter elther
your 83N or EIN.

i your are a single-member LLG that Is disregarded as an antity
separate from ita owner, enter the owner's SSN {or EIN, If the owner has
ens). Do not enter the dlsragarded antity's EIN. If the 1{.G 1s classiflad as
& corporalion oy partnership, enterthe entity's EIN.

Note: See What Name and Numbar To Give the Requestar, later, for
furthar clarlfloation of name and TIN combinations.

How to get a TIN. If you do not have a TiN, apply for one immediatoly.
To apply for an 53N, get Form S3-5, Application for a Social Seourity
Gard, from your local SSA offioe ar get this form online at

wiw. SSA.gov. You may also get this farm by calling 1-800-772-~1218.
Use Form W-7, Application for IRS Individual Taxpayer ldentiflcation
MNumber, to apply for an [TIN, or Form $3-4, Application for Employer
Identilication Number, Lo apply for an EIN, You can apply for at EIN
online hy aceessing the IRS website at www.lrs.gov/Businesses and
clicking on Employer idantifloation Number (EIN} under Startlng a
Business, Go to www.lis.gov/Forms to view, download, ar print Form
W-7 and/ar Form 88-4, Or, you oan go o www.irs.goviQrderForms 1o
placa an order and have Form W-7 and/or 85-4 malled o you within 10
business days.

If yau ave asked to complete Faren W-8 but do not have a TIN, apply
for a TIN and write "Appllad For" In the space for the TIN, sign and date
the form, snd give it to the requaester, For interest and dividend
payments, and cartaln payments made with respect to readily tradable
Instriments, generafly you will have 80 days to get a TIN and glve itto
the requester bafore yau are subject to backup withholding on
payments, The 60-day rule does not apply to other typas of payments.
You will ba subisct to backup withholding on all such payrents untlt
you pravide your TiN to the requastar.

Note: Enteting *Applled For' means that you havs already applied for
TiN or that you intend 1o apply for one soon,

Gautlon: A disragarded U.S, entity that has a forelgn owner must uss
the approprlate Form W-8,

Part 1l, Certification

To astahblish to the withholding agent that you are a S, peraan, or
vealdent alien, slgn Form W-8, You may he requested 1o sign by the
withholding agent even it itam 1, 4, or & helow [ndloates otherwise,

For a joint account, only the persen whose TIN fs shown In Part |
should slgn (whan raquirad). in the casa of a disragardad antity, tha
person Hantified on fine 1 must sign. Exempt payses, sea Exempt payoa
cods, eatllar.

Signatura requirenmients. Complate the cetlfloation as [ndleated In
itamis 1 through § below.
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-5 ntereaty dividend, and barter exchange acocounts gopenad - -
before 1884 and broker aonaunts cansiderad aclive during 1983,

“For his type of accaunlt

7 Glve name and EilN of”

14, Account with the Depariment of

The publio entity

You must giva your oorreal TIN, but you de not have o slgn the

certifloation.

2. interast, dividend, broker, and barter exchange aceonnis
openad sfter 1283 and brolcer accounts considerad Insctive during
16683, You must slgn tha cerlification or backup withholding will apply. If
youl are suiblect to backup withholding and you are merely providing
your correst TIN 1o the requasier, you must cross out ltem 2 in the

califfoation befora signing tle form.

4. Real eslats transactions. You must sign the carfifioation. You may

gross aul flem 2 of the certifloation.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certlfication unfess you have been notified that vou
have praviously given an Incorrect TIN. “Other payments” Include
paymants mada In the course of the requaater’s trade or business for
rents, royalties, goods {other than bills for merehandlsa), medicat and
health cars services (ncluding payments to corporations), paymants to
a nonemployea for services, payments made in aettlement of payment
card and third parly network fransactions, peyments to certaln tishing
boat ctaw members and fisheymen, and gross praceeds pald to
attorneys (heluding paymenis to corporatians).

8, Morlgage interest pald by you, acqulsition or abandonment of
sooured property, cancelatiots of deit, qualiiled tul€lon program
payments (under section 528), ABLE acoounts {under secllon 8284},
iRA, Cavardall ESA, Archar MSA or HSA vontrthulions or
distributions, and pension distributions, Yau must give your cotract
TiN, but you da not have to sign the certification.

What Name and Number To Give the Requester

For this type of apoount:

1. Individuat

2, Two or mare individuats {olnt
ascount) other than an account
malnlalnad by an FF

3, Twa or more LS, persans
{loint account maintained by an FF)

4, Gusteddial account of 8 minar
fUniform @lft 1o Minars Ael)

G, a. The uaual revacehla savings frust
{grantor Is alsa trustes)
b, So-oeftad lrust aoceunt that Is not
alegal or valid trist undor state law

8. Sole proprislorship of disregorded
entily owned by an Individusl

7, Grantor trug! {ling undar Gptional

Form 1099 Flllng Mathod 1 (see
Regulations gaction 1.671-4(b)@)1)

Vi

Give name and SN oft
s ndividual :

The aclual ewner of the sccount or, if
combined funds, the llrst individuat an

the acoount’
Each holder ¢f the account

Tha minar™

The grantor-lrusles’
The actual ownet'

‘The awaer’

The grantor*

For this type of acoounts

Gjva name and EIN of:

4, Dlsragardad antity not oxwned by an
Ingividual

9, A valld trust, estate, or penslon trust

10, Gomparation or LLG elesling
corporata stalus on Form G832 or
Form 25653

1. Assoalation, alub, religicus,
chatitable, educational, or other tax-
axenpt organizatton

12, Parineyshlp or mult-memtar LLG
13, A bralwr ar regletared nomines

The awner

Lagal anl{ty'i
The sorparation

The arganlzation

‘The parinarshlp
‘The broker of homines

Agriculture In tha nama of & mslle
ondity {such as a slala or local
goverAment, schoo! distiat, or
jprigon) that racelves agedcultural
program payments

15, Grantor brust Rling vader the Form
1041 Flllag Method or the Opllenal
Form 1099 Fifing Method 2 (ses
Ragulations seclion 1,67 1-4[b){2)R(E)

¥ Liat first and clrete the name of the person whose number you furnish.
i only one parson on & joint aceount has an 88N, thal parson’s number

must he furnlshed,
2 Clrele the minor's name and furnlah the minor's S8M,

9 You must show your individus| name and you may also énter your
businass or DBA name on the “Business name/disregarded entity”
name line. Yol may use elther your SSN or FIN {f yatr have one}, but tha
RS ancolivagas yoi to use your SSM.

4 List first and circle the name of the trust, ostats, or pansion trust, goa
not furitlsh the TIN of the persanal raprasentative or trustea unless the
{agal entity itaslf Ia not dealgnated in the account title)} Alsa see Speclal
tulas for partnarships, earfiar,

*Note: The grantor also must provide n Farm W-8 to trustes of frust,

Mote: It no nrame le olreled whan more than one name is listed, the
numbar will be conaldarad to be that of tha (Irst nama listed.

Secure Your Tax Records From Identity Theft

identity theft cocura when Somaona usas your parsona)l Information
such as your name, SSN, or other [denilfying Informatlon, without your
permission, to commit fraud or other crimes. An Identily thiel may use
your S5N Lo gel a Jab or may file a tax relurn using your S8N e recelve
a refund.

To raduce your risk:
+ Protect your SSN,
+ Ensure your employer Is protecting your S8N, and

+ Bo oaraful when choosing a tax praparer,

If your tax records are affscted by Identity theft and you renalve a
notlea fram the A8, raspond tlght away to the name and phone hunbar
printed an the IRS notlen of jatiar,

if your tax records are not currently affected by identity theft hut you
think you are at risl due o a last or stelen purss or wallat, questionable
credit card activily or aradlt report, contaot the IRS Identity Theft Hotline
at 1-800-808-4490 or sybmit Form 14039,

For mora Informatlon, see Pub, 5027, Identity Thaft Information for
Taxpayars.

Vietims of [denfily theft who are exparlenaing economic harm or &
syatemnic prablem, of ara seeking help In yesolving tax problams that
have not beon resolvad through normal charnels, may be efigible for
Taxpayer Advaoate Sorvice (TAS) assistance, You can reach TAS by
calling the TAS loll-free case Intake Bne at 1-877-777-4778 or TTY/TDD
1-800-820-4058,

Protact yourself frorm suspicious amalis or phishing schemes.
Phishing s the creation angd use of emall and websltes designed to
mimic legitimate husiness emails and websltes, Tha most common act
is sending an emall to a user falssly claiming to be an eatablishad
Jegitimate entsrprise in an gttempt to seam the user into sunrendering
private Information thal will be used for idantily theft.

The frust
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- The |RS does notinitiate contasts with taxpayers via emalis, Also, the - -~

IRS does not request parsonal delalfad Information through emall or asl
taxpayers forthe PIN numbars, passwords, or simllar secret access
Intormation for their oradit oard, bank, or other financlal accounts.

If you racelve an unaollcited emall clzinting to be from the IAS,
forward this massags to phishing@lrs.gov. You may also rsport misuse
of the IRS name, logo, or olher RS property te the Treasury Inspector
Ganeyal for Tax Adminlatration {TIATA) at 1-800-368-4484, You qan
forward suspicious emalls fo the Faderal Trade Gommiasion at
spam@uge.gov of raport them at www.ile.govicomplaint, You can
contact the FTC at www.ite.gov/idthsit or 877-IDTHEFT (877-438-4338),
If you have heen the vielim of Identity theft, see wiww./dentlyThefi.gov
and Pub, 5027,

Visit www.irs.gov/identily Thaft to leamn mara abaut identity theft and
how to raduca your riak,

Privacy Act Notice -

Bection 6108 of the Intamat Revenus Code requlres you to provida your
correct TIN to parsons {Ineluding federal agencias) who are raguired to
flle Information raturns with the IRS to report Interest, dividends, or
cerlain other income pald ta you; mortgage Interast you pald; the
acquisition or abandonmant of sesured properly; the canceliation of
debt; or conlributions you made lo an IRA, Archer MSA, or HSA, The
persan collesting this form uses the Information on the form to file
information returns with the IRS, reporting the abova Informatlen,
Rouline usas of this Information Inclede giving it to the Depariment of
dustice far civil and criminal Btigation and to clitles, stalas, the Distrlot of
Columbla, and U.8, commenwealths and posaessions for use in
administering thelr laws. Ths informalion also may be dlsclosed to other
eounios under atrealy, to federal and state agencles to enforca civil
and criminat laws, or to federat law enforcement and Intelligence
agencies to combat tarrovlsm, You must provide your TN whether ar
not you are required to fife a tax return, Undar seation 3406, payers
must generally withhold a parcentage of taxable Inlerest, divldend, and
cartaln other payments fo 2 payee who doss not glve a TIN to the payer.
Certaln penallies may also apply for providing falss or fraudulent
Infarmatlen.




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency,

Have not within a three-year period preceding this bid proposal anhd/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving

stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;

and

Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default,

Signhature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Cettification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest

(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations; The contractor (hereinafer includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein mcorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regaid to the work petformed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of maierials and leases of equipment. The coniractor will not patticipate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Selicitations for Subcontracts, Xncluding Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconfract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the confractor's obligations undet this confract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

Information and Reporés: The contractor will provide all information and repozts required by the Acis, the
Regulations, and directives issued pursnant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilitics as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regunlations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses o furnish the information, the contractor will so certify to the Recipient or the Fedetal
Highway Administration, as approptiate, and will sel forth what efforts it has made to obtain the

information,

Sanctions foxr Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments 1o the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, o1 suspending contract, in whole or in part.

Incoxporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subeoniract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcotitract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance., Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the confractor may request the Recipient to enter into any litigation to protect the interests of the

Recipient. In-addition; the contractor may request the United States to-enter into-the litigation to-protect the
interests of the United States.




APPENDIX B
- CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY - -

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Agsurance 4:

NOW, THEREFORE, the .S, Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutos, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration. of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.58.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim. and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

heteto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and ifs successors
forever, subject, however, to the covenants, conditions, testrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real praperty or structares are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant {o Title 49, Code of Federal Regulations, U.S. Deparlment of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruetion].*

(*Revetted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




e e APRENDIX € ©
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACFIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDAILGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitlee, ete. as appropriate) for bimself/herself, his/her heirs, personal
tepresentatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant ruaning with the land”] that: .

1. In the event facilities are constructed, maintained, or otherwise operated on the property desctibed in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facititics and services in-compliance with ull requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, ot national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities, . -

B. With respect to licenses, leases, petmils, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, efc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made o1 issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the fands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDAYLGO and is assigns.®

{*Reverted clause and telated language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




o APPENDIX D
CLAUSES F'OR CONSTRUCTION/USEE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instrumnents/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permitlee, etc., as appropriate) for himselffherself, his‘her heirs, personal
representalives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or undet such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitiee,
eto,) will use the premises in compliance with all other requirements imposed by or pursnant to the Acts and
Regulations, as amended, set forth in this Assurance.

B, With respect to (Jicenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, cfc., as
appropriate) and to enter or te~enter and repossess said land and the facilities thercon, and hold the same as

if said(license, permif, etc,, as appropriate) had never been made or issued.®

C, With respect {o deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon reveit to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language o be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)

i




APPENDIX E

“Duing “the perfoimarice of this contract, the contractor, for itself, ils assignees, and successors it interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to!

ertinent Nondiscriminati rihoriti

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Patt 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act 0f1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex); :

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Trnprovement Act of 1982, (49U,S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL. 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activitics are Federally funded or not);

Titles 1T and 1] of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accomumodation, and certain testing entities (42 U.S.C. §§ 12131-1218%as impletnented by Department
of Transpottation regulations at 49C.F R. patis 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of tace, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Tustice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 1o 74100);
Title IX of the Education Amendments of1972, as amended, which prohibils you from discriminating
becanse of sex in education programs or activities (20 U .S.C, 1681 et seq),
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2 CF.R, §200326 & 2 C.E.R. Part 200, Appendix IE, Required Contract Clauses
for Non-Federal Iintity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 200: Uniform
Administrative Requirements, Cost Principals and Aundif Reguirements for Federal dwards (Uniform
Guidance), Subpart D: Post Federal Award Requivements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant fundiug.

As a non-Federal entily, the County of Hidalgo’s (“Connty”) contracts must contain the applicable
contract clauses described in Appendix IT to the Uniforn Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are sef forth below. 2 C.E.R, §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, conlract,
andfor Ters and Conditions, The term “Contracior” used herein vefers to the proposer, bidder or other
entity/individuad responding to the applicable procurement puchef,

If upplicable, the regulations in 2 CER, Part 200 und Appendix I o the Uniform Guidunce, as 1 may
be amended from time fo fime, and the contract clanses below, are incorporated by reference as part of
this procurement paclel and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
ate required and apply when federal funds are expended by the County of Hidalgo for any contract
vesulting from this proourement prooess,

1. Remedies.

4, Applicability. This requitement applies to all Federal grant and cooperalive agreement
programs,

b. Standard, Contracts for move than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civiltan Agency Acquisition Coungil
and the Defanso Acquisition Regulations Counell (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instancos where contractors violate
o breach contract terms, and provide for such sanctions and penalties as approptiate. See 2
C.ER. Paci 200, Appendix IL 4 A.

¢. Statorment. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable faws and regulations with
respect to this procurement in the event of breach of contract by either party. Coniractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of ifs business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court i the County of Hidalgo, Texas.

Required Contract Clauses-Tederal Awards (2 CFR 200, Appendix I} & FEMA Requirements
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8,

Applicability, This requirement applies to all Federal grant and coopesative agreement
programs.

Standard, All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal eatity including the manner by which it will be effected and the
basis for settlement as follows. See 2 CE.R. Part 200, Appendix 11, 1B,

Statement. Termination. Counly may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agresment immediately upon wiiiten
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and alt Work Materials prepared for the County prior 1o the
effective date of such termination, all of which shall become County’s sols property. After teceipt
of the Worlc Materials, County will pay Contvactor for the services which the County deterinines
wete satistactorily performed as of the offective date of the termination.

Excuses for Nom-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the Counly of
Hidalgo’s case when and 1o the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war 1iots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defaudt. 1f Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluniary or involuatary banlauptey or recefvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it way have hereunder or by operation of law) to terminate
this conlvact by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Conteactor's prior
petformance (at not exceeding the coniract rate), and Contractor shail be liable to County for all
costs ineutred by County in completing or procuring the completion of petformance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereupder shall not be affected by any previous waiver, forbearance of coutse of
dealing. Time is of the essence thereof,

3, Lgual Exnployment Opportunity.

a.

b,

Applicabllity: This requirernent applies to all Federal grant and cooperative agreement programs,

Standard, Except as othetwise provided under 41 C.ER. Part 60, all contracts that meet the
definition of “federally assisted construction confract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.ER. § 60- LA(b), in accordance with Excoutive
Order 11246, Equal Employment Opportunity (30 Fed, Reg. 12319, 12935, 3 C.E.R. Patt, 1964~
1965 Comp., p. 339), as amended by Fxecutive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.E.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Departinent

of Labor). See 2 C F.R, Part 200, Appendix 11, 1. C.
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C. I&é}g' ”D;é'ﬁ'ni'tions:

(1) Federally dssisted Construction Contract, The regulation at 41 CER, § 60-1.3 defines a

@)

“faderally nssisted construction contract” as any agreemett or modification thereof between
any applicant and a person fot constraction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or gnarantee, or any application or madifivation thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself partictpates in
{he constraction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction wotk” as the
construction, rehabilitation, altetation, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, Inspection, and other onsite
functions incidental to the actual constiuction

d. Statement: Confractor will comply with the Nondiserimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiserimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the Insertion of the following confract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employinent
because of race, ‘color, religion, sex, or national origin. The contractor will fake affiimative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to theirrace, color, religion, sex, or national origin, Such action
shall include, but not be limited fo the following: Employment, upgrading, demotion, or
transfer; reciuftment or recruitment advertising; layoff or termination; rafes of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regatd to race, color, religion, sex, or hational origin,

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a hotice to be
provided advising the said Jabor union or workers' ropresentatives of the contractor's
commitments wnder this section, and shall post copies of the notice in conspicuous places
available fo employees and applicants for employment,

(4) The contractor will comply with all provisions of Bxecutive Order 11246 of Seplember
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor wilf furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or

pussuant-thereto, and—will pefmitaccess to—hisbooks, records, and-accounts by the
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administering agency and the Secretary of Labor for purpeses of investigation to ascerlain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondisorimination clauses of this
sontract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in patt and the contractor may be declared ineligible for
further Government confracts or fedetally assisted construction contracts in accordance with
procedures authorized in Excentive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedics invoked as provided in Executive Order 11246 of
September 24, 1965, ot by tule, regulation, or order of the Secretary of Labor, of as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediafely preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
urless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforoing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as & result of such direction by the administerlng agency the
cofiteastor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act,

a.

Anplicability of Davis-Bacon Act. The Davis-Bacon Aclt only applies to ihe emergency
Management Prepacedness Grant Program, Homefand Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Seourity Grant Program,
and Transit Security Grant Program., 1t does not apply to other Federal grant and cooperative

geveement programs, ineluding the Public Assistance Propram.

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Cons(ruction)). See 2 C.ER. Part 200, Appendix 11,  D.

In accordance with the statute, confractors must be required to pay wages to [aborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Svcretary of Labor, In addition, coniractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the ousrent prevailing wage determination issued by
the Department of Labor in each solicitation. The decision fo award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
repott all suspected or repotted violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for

vomphance with the Copeland “Anti-Klickback” Act (40-U.8.C.-§ 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Patt by Loans or Grants from the United
States). The Copeland Anti-I(ickback Act provides that each contractor or subrecipient must be
prohlibited from inducing, by any means, any person employed in the construction, completion, or
repait of public wotk, to give up awy pait of the compensation to which he or she is otherwise
entitled, The non-Tederal entity must report all suspected or reported violalions to FEMA or
applicable Federal entity,

c. Statement. The regulation at 29 C.E.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, a3 discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clanse:

“Compliance with the Copeland “Auti-Kickback®” Act,

(1} Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C, § 3145, and the
requirements of 29 CFR, pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts, The confractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
tequire, and also a clauge requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses,

(3) Breach. A breach of the coniract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CI'R. §
5127

5. Contract Work Hours and Safety Standards Act,
a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable {see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanies or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor rogulations at 29 C.ER. Pait 5, See 2 C.F.R, Part 200, Appendix 11, {E.

Under 40 U.8.C. § 3702, each coniractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard worl week is permissible provided that the worker is compensated at a 1ate of not less
than one and a half times the basic rate of pay for alf hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applieable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
ate unsanitary, hazardous or dangerous. These requitements do not apply to the purchases of
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supplies or materinls or artioles ordinarily available on the open matket, or contracts for
transportation ot transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statement,
“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requivements. No conftactor of subcontractor contracting for any part of the
contract work which may require or involve the employment of faborers or mechanics shail
require or permit any such laborer or mechanic in any workweek in which he ot she is
employed on such work o work in excess of forty howss in such workweek ubless such
Jaborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty howrs in such workweel,

(2) Vlolation; Hability for unpaid wages; Uquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractot and
subcontractor shall be liable to the United States (in the case of work done vnder contract for
the District of Columbia or a tetiitory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the staidard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wnpaid wages and liquidated damnages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Laboy withhiold or cause to be withbeld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contvact ot any other Federal
contract with the same ptime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor {or unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subconiracts. The contractor or subcontrastor shall insert in any subcontracts the clauses

- set forth in paragraph (1) theough (4) of this section and also a clause requiring the
subcontractors to include these clauses in any fower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clanses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants, This requirement does not apply te_the Public
Assistance, Hazard Mitigation Grant Program, Fire Mavagement Assistance Grant Program,
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* Prograty, and Federal Assistance to Individuals and Fouseholds — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement™ under 37
C.IFR. § 401.2(=) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment ot performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights o Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issned by FEMA or applicable

awarding agency. See 2 C.H.R. Part 200, Appendix I, §F.

¢. Key Definition: The regulation at 37 C.ER, § 401.2(a) currently defines “funding agreement” as
any contract, grant, ot coopetative agresment entered into between any Federal agency, other than
the Tennessee Valloy Authosity, and any conivactor for the performance of experimental,
developmenial, or research work funded in whole or in pavt by the Federal government. This term
also includes any assighment, substitution of pacties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act,

2, Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that sequires the contractor (o agree to comply with all applicable standards, ordets, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671¢) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Part 200, Appendix I1. 4 G,

b. Statement: Included in coniracts ag provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued putsuant to the Clean Air Act, as amended, 42 U.8.C. § 7401 ef seq. and the
Federal Waler Pollution Control Act, as amended, 33 U,S.C. 1251 et sey,

(2) The contractor agrees to repori each violation o the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor understands and agrees that each violation
reported to fhe County of Hidalgo will, in furn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmontal Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {6.g, FEMAJ},

8. Debarment and Suspension,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard, Non-Federal entities and contractors are subject to the debarment and suspension
repulations implementing  Exeoutive Order 12549, Debarment and Suspension (1986) and
Bxecutive Order 12689, Debarment and Suspension (1989) at 2 CER. Part 180 and the
Depariment of Homeland Security’s rogulations at 2 CFR, Pact 3000 (Nonprocurement
Debatment and Suspension).

These regulations restrict awards, subswards, and contracts with certain parties that are debarred,
sugpended, or otherwise excluded from or ineligible for patticipation in Federal assistance
programs and activities. See 2 C.IF.R. Part 200, Appendix 11, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A confract award must not be made to partles listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as partles
declared ineligible under statutory or regulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov, See 2 CIFR, § 180.530; Chapter IV, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannof receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to nelude subawards and subcontracts, This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether there is a “covered fransaction,” which is any nonprocurement
transaction (unless excepted) at cither a “primary™ or “sccondaty” tier, Althongh “covered
transactions” do not include coitracts awarded by the Federal Geovernment for purposes of the
nonprocuremont common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following confracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered trapsaction if it is awarded by the contractor of a recipient or
subtecipiont and requires either the approval of FEMA or applicable Federal entity or Is in
excess of $25,000.

¢.  Statement. The following vrovides a debarment and suspension clayse, It fncorporates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print ot elecitonic document for every prime and
subcontractor, fiom www.sam,gov in order to ensure that they are not debarred, suspended,
ot atherwise excluded from or ineligible for participation in Federal assistance progiams and
activities,

"This contract is a covoted transaction for purposes of 2 C.ER. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor s required to verify that none of the contractor, its principals (defined
at 2 C.ER. § 180.995), or its affillates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified {defined at 2 C.IF.R. § 180.935).
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The contractor .i;lt.lst.(.:omb.ly with2 CER. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C

and must include a requirement to comply with these regulations in any lower tier covered
{ransaction it enders into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 CYHR pt.
180, subpart € and 2 C.R.R, pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipiont), the Federal Governient may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder ot proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpatt C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the perlod of any
gontract thai may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tiet covered transactions.”

9,  Byrd Anti-Lobbying Amendment.

a, Applicability: This requirement applies to all Federal grant and cooperative agteoment programs,

b, Standard, Contractors that apply or bid for an award of $100,000 or more must {ils the required
cettification. See 2 C.FR. Part 200, Appendix 1L, 1 L 44 C.F.R. Part 18; Chapler v, 6.¢;
Appendix C, § 4. Each tler certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or au

' smployee of a member of Congtess in connection with obtaining any Federal contract, grant or
anry other award covered by 31 U.8.C, § 1352. Each tier must also disclose any lobbying with
pon-Federal funds that takes place in connection with obtaining any Pederal award. Such
disclosutes are forwarded fram tier o ter up to the non-Federal award, Ses Chapter IV, § 6. and
Appendix C, 4.

o. Statement. The following statemont in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Conftractors who apply or bid for an award of $100,000 or more shail file the required
certification, Each fier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo
infinence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining auy Federal contract, grant, or any other award covered by 31 US.C, § 1352,
Tach tior shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Fedeyal award. Such digclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 CER. PART 18 .- CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

Regulred Coniract Clauses-Federat Awards (2 CFR 200, Appendix ) & FEMA Requirements
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| (’.I.‘o"hne. submitted with each bid or offer exceeding $100,000)

The tundersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by ox on helialf of the
undersigned, fo any persan for influencing or attempting io influence an officer oy
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in counection with the awarding of any Fedoral
contract, the maling of any Federal grant, the maldng of any Federal loan, the entering
into of any cooperafive agreemenf, and the extension, coutinuation, renewval,
amendment, or modification of any Federal comtract, grant, loan, or ceoperative
agresment,

2, If any funds other than Federal approprinted funds have been paid or will be paid to
any person for influencing or attempting fo influence an officer or employce of any
ageney, a Memher of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in commection with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with ifs nstructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including sabeontracis, subgrants,
and contracts under gramts, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

"This certification is a material representation of fact npon which reliance was placed
when this transaction was made or entered into, Submission of this certification is a
prerequisite for making or enfering into this {ransaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
requived eeviification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,060 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and aceuracy of each statement of ifs certification and
disclosure, if any, In addition, the Contractor understands and agrees that the
provisions of 31 U.S,C. § 3801 ef seq., apply to this cextification and disclosure, if any.

Siguature of Contractor’s Authorized Official

Name and Title of Contractor’s Antherized Official

Date”

Required Contract Clausos-Federal Awards (2 CFR 200, Appendix [1) & PEMA Requiremenls
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710, Procurement of Recovered Materinls,

a,  Applicability: This requiteraent applies to ail Federal grant and cooparative agreement programs,

b, Standard. A non-Federal entity that is a state agency or agency of a politieal subdivision of a
state and its confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L,
No, 89272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix IL, 1 J; 2 CFR. § 200.322; PDAT Supplement,
Chapter V, 47

The requirements of Section 6002 include procuring only items designated in guidelines of the
HPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, whers the purchase price of the
jtem exoceds $10,000 or the value of the quantity acquired by the preceding fiscal year excesded
$10,000; proeuring solid waste management services in a manner that maximizes energy and
resoutes recovery; and establishing an affirmative procurement program for procurement of
recoveted matetials identified jn the EPA guidelines,

¢, Statement. The following provides the clause that a state agency or agenoy of a political

subdivision of a state and ifs contractors can include in contracts meetibg the above contract
thresholds: .

“(1) In the performance of this contract, the Contractor shall make maximum use of produocts
containing recovered materials that ate EPA- designated items unlsss the product cannot bo
acquired—

€] Competitively within a timeframe providing for compliance with the coniract
performance schedule;
(ii) Meeting contract performance requirements; or

(1il) At a reasonable price.

(3) Information about this requisement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guideflines web sife,

https://www.epa.gov/sinm/comprehensive-procurement-guideline-cpg-program.”

Additional Reguired Contract Clauses for Non-Federal Entity Contracis Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA ot applicable Federal Requirements. Tn addition to the requitements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to tequire
additional provisions for non-Federal entity contracts. FEMA, putsuant to this authority, requires or
recommends the following:

These clauses are incotporated by veference as part of this procarement packet awd any resnlting
agreement,

Requived Contract Clauses-Federal Awards (2 CFR 200, Appendix TI) & FEMA Requirements
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11. Changpes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agresment, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entify recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to aller the method, price, or schedule of the work
without breaching the contract, The langnage of the clause may differ depending on the nature of
the contract and the end-item procured,

b. Statement. The following provides a contract clause regarding access to records;

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the coatract, The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracis a provision that afl contractots
and their successors, transferces, assignees, and subcontractors acknowledge and agree to comply
with applicable ptovisions governing Doepartment and FEMA or applicable Federal entify access
to records, accounts, documents, information, facilities, and staff. Ses DHS Standard Terms and
Conditions, v 3.0, § XXXVI (2013).

b. Statement. The following provides a contract clanse regarding access to vecords:

“Access to Records, The following access to records requirements apply to this contract:

(1) The contractor agress to provide the County of Hidalgo, the FEMA or applicable Federal
Admirnisteator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this coniract for the purposes of making audits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transoriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
anthotized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

4. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or repraductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11y & FEMA Requirements
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" officials without specific TEMA or applicable Federal entity pre-approval. Seée DHS Standard
Terms and Conditions, v3,0, § XXV (2013).

b. Statemont. The following provides a contract clause regarding DHS Seal, Logo, and Tlags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City offieials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Fedsral Law, Regulatious, and Executive Orders.

a. Standard. All non-Federal eniities must place into their confracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the confract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA. or applicable Federal policies, procedures, and directives,

b. Statement. The following provides a confract clayse regarding Comphance with Federal Law,
Regulations and Bxecutive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The econttactor will comply will all applicable Federal law, regulations,
executive orders, FEMA, or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

& Standard, The non-Federal entity must include a provision in its confract that states that the
Federal Govermment is not a party to the contract and is not subject to any obligations or
Habilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract,

b. Statement. The following provides a contract clavse regarding no obligation by the Federal
Government:

“The Federal Government is not a party o this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining fo any matter
resulting from tlie contract.”

16. Program Fraud and False oxr Fraudulent Statements or Related Acts, |

a. Standard. The non-TFedeval entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C, Chap, 38 (Adminisirative Remedies for False Claims and

Statements) applies to its actions pertaining to the contract,

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requiromonts
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Contraclor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, a8 applicable. It js further acimowledged that the Contractor read and wnderstands all
provisions, laws, acts, regulations, etc, as specifieally noted above and certifics compliance with the

same.

Vendor's Name/Company Name: —

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix I1) & FEMA Reguirements
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FHivA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRACTS

1, Genslal

1.  Nondlsarimination

. Nonsegregated Faglliittes

V. Davis-Bacon and Related Act Provistons

V.  Confract Work Hours and Safety Standards Act
Provisians

Vi, Subletling or Assigning the Contrast

Vil.  Safaly: Accident Prevenlion

Vill. False Statemants Conceming Highway Projects

IX.  Implemantation of Clean Alr Acl and Federal Water
Paliutlon Canfrol Act

X, Compllance with Gavernmeantwide Susperslon and

Debarment Regulrements )

XL Cartification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Profaranno for Appalachian
Development Highway Sysiam ar Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must he physically Incasporated in each
eanstruclon contract funded tnder Tite 23 (excluding
omergenay contracts solaly nended for debrié removal), The
contraclor {or subconlactor) must Insert this form in each
subeontvact and furthor require its Incluston in all lowar tter
gubeontracts (exoluding purchase orders, rental agreements
and other agresments for supplies or services),

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done undar any purchase
ordar, rentaf agreemant ar agreement for other servlces, The
prime confraclor shal be responsible for compliance by any
subcontractor, lower-tler subsontractor or setvice pravider,

Form FHWA-1273 must he included in all Federal-aid design-
build contracts, in all sttbaonlracts and it fowor tler
subcontracts (exoluding subcantracts for design services,
purchase orders, rental agresments and other agresments for
supplies or services), The dasign-bullder shall be responalhle
for compliance by any subcontraclor, lowar-tler aubconiraclar
or senvice provider.

Cohiracting agencias may reference Form FHWA-1273 In bld
proposal of yequest for propesal documents, however, the
Forim FHWA=1273 must be physically incorporated (hot
referenced) In all contragls, subeoontracls and lower-ler
subcontracts (excluding purchaso orders, rontal agreements
and other agreements for supplies or services relaled to a
constructlon contiact).

2, Subjact to the applloabiiily critarla noted In 1he fallowing
sections, thesa conlract provislons shall apply to all work
porformed on lie contract by the conlraotor's own organization

and withrthe-agslstancerof workars-under-tha-contractor's
immediate suparntendence and ta all work performed on the
contrac! by plecework, station work, or by subcontract.

3. A breash of any of tha stipulations conlalnad In these
Required Gonlract Provisions may be sufficiant grounds for
withholding of progress payments, withhalding of flnal
payment, lanmination of the contraol, suspension / debarment
or any ather action determined to be appropriate by the
conltracting agoncy and FHWA.

4. Selection of Labor: Durlng the performance of this contract,
tha conlractor shall not use convlet labor for any purpose
within {he imlls of & construction project on & Federal-ald
highway unless iLIg fabor performed by convicts who are on
parols, supervised release, or probation, The term Federal-ald
highway does not include roadways functionally classlified as
toeat roads or rural minor colleclaors,

H. NONDISCRIMINATION

The provistons of this section related to 23 CFR Part 230 ara
appHicable to all Faderal-ald construction conlraets and {o all
ratated construction suhcontracls of $10,000 or more, The
provisions of 23 CFR Part 230 are not applisable to matertal
supply, englnesring, or architeclural sarvics confracts.

In additlon, the contracter and all subconlraciors must samply
with the following policlas; Executive Order 11246, 41 CFR 60,
29 CFR 1628-1827, Titte 23 USC Soolion 140, he
Rehabilitalian Act of 1973, as amandad {29 USC 794), Title Vi
of the Civil Rights Act of 1864, as amendad, and related
regulations including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parfs 200, 230, and 833,

The contractar and alt subconlractors must comply with: the
requizemants of the Equal Opportunity Clause In 41 CFR 60-
1.4{b} and, for al} construction contracts excesding $10,000,
the Standard Fedaral Equal Employmant Opportunity
Constructlon Contract Speclfications i 41 CFR 80-4.3.

Note: Tha U.8. Depariment of Labor has exclusive aulharity to
determineg compilance with Executlve Order 11246 and the
policlas of the Secretary of Labor Including 41 CFR B0, and 29
CER 1625-1827. The contracting agency and the FHWA have
the authotily and tha responsibllity to ensure compliance with
Tl 23 USC Sactlon 140, the Rehabilltation Act of 1973, as
smendead {29 USC 7984), and Title Vi of the Civil Rights Act of
1964, as amended, and related regulations including 49 GFR
Paris 24, 26 and 27; and 23 CFR Parls 200, 230, and 633,

The followlng provision is adopted from 23 GFR 230, Appendix
A, with appropriate revistons to conform to the U.8.
Department of Labor (US DOL)Y and FHWA requirements.

1. Equal Employment Opportunity; Equal employment
opporiunily (EEO) requirements not to disoriminate and to taka
affirmative action to assura squal opporlumfly as set forih
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1626-1627, 41 CFR 80 and 48 GER 27)
anc arders of the Secrelary of Labor as modified by the

provistons-prescribed-hereln-and-imposed-pursuant-to-23
4.8.0, 140 shall constitute the EEO and specfle affrmative
aclion standards for the contractor's projest activities under



"this contract, The provislons of the Amarlcans with Disablitles

Aot of 1990 (42 U.8.C. 12101 ot seq.) set forth under 28 CFR
35 und 20 CFR 1630 are incorporated by ralaranca In this
coniraet, n the execition of this contract, the contractor
agrees to comply wilh the following minimum specille
reguiremant aciivilles of EEO:

a, The conlraclar will worlc with the contractng agency and
the Federal Government lo ensure (hat it has made evary
good falth effort to provide squal opportunity with respect to all
of its terms and condiions of employment and In their review
of activities under the coblradt.

b, The contractor wil accept as its operaling policy the
following statament

"[t Is the polloy of this Company to assure that applicants
are employed, and that employaes are (reatad during
arsployment, without regard to thelr race, religlon, sex, color,
natlonal arigin, age or disablilty. Such action shall include:

amplayinent, upgrading, derotlon, ar transfer; recyultmant or

ratrultment advertlsing; layoff or tarmination; rates of pay or
other forms of compensation; and selection for Wraining,
inoluding apprenticeship, pre-apprenticeship, andfor on-the-
Jab training *

2. EEO Officer: The conlractor wili degignate and make
known 1o the contracting offlcers an EEC Officar who wili have
tha responstblity for and must be capable of effectively
admintsterng and promotling an active EEQ progrem ard who
must he assignad adequate authority and responalbllily to de
sa,

3. Disseminatian of Policy: All membars of the contractor’s
staff who are autharized fo hive, supervise, promote, and
dlacharge employaes, or who racommend such actlon, or who
are subslantially involved In such action, will be made fully
cognlzant of, and will Implement, the contractors EEQ pollcy
and contractual responsihifitfes to provide EEO In sach grade
and olgesifleation of employment. To ensure that tha above
agresment wil bo met, the followlng acllons wilt be {aken as a
miolmum:

a. Perlodic maelings of supervisory and personnal office
amplayeas wili ba condusted before the start of wark and then
not less often thah once avery sixmonths, at which time (ha
conlractors EEO palloy and {ts Implamentation will be
raviowed and axplalnad, The maetings will he canduatad by
the BRCQ Officer,

b. All new supervisory or parsornel office employeas will be
given a lhotough Indoctrination by the EEQ Offlcer, covering
all major aspacts of the contractar's EEO obligationa within
thirly days following {helr reporting for duly with the coniractar,

c. All paraonnel who are engaged In direct recruitment for
1ha prafect will be Instructed by the EEQ Offfosr in the
contractor's procedures for focating and hirlng minoritles and
WOoman,

d. Notices and posters setling forth the conlractor's EEO
polioy will be placed In areas readily accessible to employees,
applleants for employment and potentlal employees,

o, The contractor's EEO policy and the proceduras to
implament such poticy wifl be brought lo the allention of
employees by means of meetings, employes handbooks, or

4. Recrutimend: When advantising for employsas, the™
confractor wll) Include in ali advertisements for armployees the
notatlon: "An Equal Opporlunlty Employer.” All such
advertisements wili bs placed in publioallons having a large
clreulation among minafties and women in the area from
which the praject work foroe would normally he derivad.

a, The contraclorwill, unless preciuded by & valld
hatgaining agreement, cohduct systematic and direst
reczuilmant through public and privale employee refaral
sourcas Hicaly to yleld qualiisd minatities and women. To
maet this reqyuiremant, the contractor will identify sources of
poleniial minorily group erplayess, aid sstablish with such
identifled scurces proceduras whersby minorly and women
applicants may be referred to the contrautor for employment
consideration,

b. In the evenl the sanfractor has a valid bargaining
agreemenl providing for exciusive hlring hall referrals, the
coniraclor s expecled lo chserve the provisions of that
agreaemenl 1o Lhe exdent thal the systern mests the conlraolor’s
compilance with EEQ contract provisions. Whera
implamentation of such an agreement has the affect of
discriminating against minoriiles or women, or ohligales the
coantraclor {o do tha same, such implementation viclales
Fedoral nondiserimination provisions,

. The contractor wifl encourage its present emplayaes to
refer minorlfles and women as applicants for emplayment.
informalion and praceduras with regard ta referrting such
applicants will be discussed with employess,

5. Personinal Actions: Wages, working condilions, and
employes baneflis shali ba eatablished and administered, and
personnsl aclions of avery typs, Including hiring, upgrading,
prometion, fransfer, demotton, layoff, and termination, shall be
taken withow! regard to tace, calor, religlon, sex, naliotal
origin, age or disabliity. The follewing procedures shalf be
followed:

a. The conlractor will conduct parjodic Inspections of projeot
silos to Insure that working condittons and amployaa facilities
da nol indivate discriminatory treatment of praject site
personnal,

b. The conlractor will perlodically evaluale the spread of
wagas paid within each classification to determine any
avidence of discriminatory wage praclices.

. The conlractor wllk pariodically review selasted parsonnel
astions In depih to detamnine whether lhere |s evidence of
diserimination. Whera evidencs ie found, the contractar wilt
pramptly take cotrective action. [f the review ndicates that the
disctimination may extend beyond the actions reviewed, auch
cottactive acilon shall include all affected parsons,

d. The conlractor wiil prompfly investigale all complaints of
altagied discrimination made to the contraclor In eonnection
with lte obligatlons under this conitact, will attempt ta resalve
sush complalnts, and will take appropiiate catractiva astion
within a reasonable timae, If tha Investigation indleates that the
discrimination may affact persong othar then Lhe complainant,
atich corrective action shall Include such other parsons. Upon
complation of each fnvestigation, e conlractor will inform
evaty complainant of afl of Ihelr avanues of appeal,

8. Training and Promotion:

oiherappropriate-means.

a, The confractor will assist in logating, qualifylng, and
increasing the skills of minotities and women who are



“dpplicants for employment or current enmployeas,” Such efforts -

should be almed at devsloping full journay level slatus
amployaes in the type of trade or job classlfication lvolved.

b, Conslstent with the conlractor's worlt force requltements
and as permissible under Federal and Stale ragulations, the
coniractor shall make fulf use of training pragrams, Le.,
apprenticaship, ahd en-the-job {ralning programs for the
goographioal area of contract performance, Inthe event a
spacial provislon for training is providad under this contract,
{hls subparagraph will be superseded as indicated n the
spectal provislon, The conlracling agency may reseive
trathing posliions for persans who raceiva walfare assistance
Ih accordance with 23 U.5.C, 140(a).

. The vahfractor will advise emplovees and applicants for
employment of availabla training programs and enliance
raguirenents for each,

d, The contraclor will parfodleally review he tranlng and
promolion potential of employess who are minoritles and
women and will encaurage eligible employess to apply for

. such lralning and promotion,

7. Unions: I the contractor relies s whola or in part upon
unlons as a souics of employess, the conlractor will use good
falth efforis {o obialn the caoparailon of such unions to
increase opportuniiles for minoritfes and women, Achons by
the contracior, elther direcily or through a conlractor's
associalions acting as agent, will Include the praceduras set
forth below:

a, The cantractor will use good faith efforts {o develop, in
coaperation with the unlons, joint tralnlng programs aimad
loward qualifying more minoriles and women for membership
in the untens and Increasing the skills of minorllles and woman
so that they may qualify for higher paying employment,

b, Tha contractor will use good faith efforls {0 Incarparate an
EEQ dlausa into each uplopn agreamant to lhe end that such
union will ba contractually bound to rafer appllcants without
ragard lo thair race, color, religion, sex, national origin, age or
disability.

¢. The contragtor is to obtain infarmalion as fo the refaral
practices and poficlas of tha labar union except that to the
extent such Informalton is within the exclusive possession of
the lahor unfon and such labor union refuses {o Tumnish such
Information o the contractor, tha contractor shall so ceriily lo
the caohiracling agency and shall set forth what efforts have
hean taade to oblain such Information.

d. In the event the union is unabla to provide the contractar
with a reasonable flow of referrals within the time limit sat forth
in the collective bargaining agresmant, the contractor will,
Ihrough Independsnt racrullmant sfforts, fll the employment
vacenalas without regard to race, color, religion, sex, natlonal
otigln, age or disability; maldng full afforts to obtain quallfied
andfor qualiflable minotities and womaen, Tha failure of a unlon
to pravide sufficlent referrals {even though i |3 obligated lo
provide exclusive referrals undear the terms of a collsctive
bargalning agreamant) doas not rellave tha conlractor from the
requiremanits of this paragraph. (n the event the unlon referral
practice pravents tha conlractor from maeting The obligalions
pursuant o Exaculive Order 11246, as amended, and these
specia) provisions, such contractor shall immediately notily the
conlracting agency.

withi the requiramaents for and comply with the Amerleans with
Disabllitles Aat and all tules and regulations established there
undaer. Empioyers must provide reasonable accommaodation In
afl amployment aetivitles unless to do so would cause an
undua hardship,

9, Salaction of Suboontractors, Procurement of Materlals
and Leasing of Equipment: The cantractor shall not
discriminate oh {be grounds of race, color, religion, sex,
nafional orlgln, ags or dizability In the selectlon and retention
of subsonlractors, Inoluding prosurement of materials and
laases of aquipment. Tha confractor shall lake all necassary
and reasonable steps fo enatire nondisorimination in the
administratlon of this contract,

a. The contracter shall nolify ali polentlal subconitacters and
suppliers and lessors of their EEO obllgations under this
contfract.

b. The contractor will use good falth efforts {o shsure
subeantractor corapllance with thale EEO obligations,

10, Assurance Required by 49 CFR 26.13(b):

a. The requirernents of 49 CER Part 26 and the State
DOT's U8, DOT-appravad DBE program are Incorporaled by
reference,

b, The contractoer or stthcantrastor shall not diserimainata oh
tha basis of race, color, natlonat arigin, or sex in the
parfarmansca of this contract. The canlractor shall carry aut
applleabla raquiremants of 48 CFR Part 26 in the award and
administration of DOT-assisted conlracts. Failura by the
conlractor fo carry out thess reguirements is a materlal breach
of this contract, which may result in the lenminalion of this
cantract or such other remedy as the contracting agency
deems approprlale.

11. Records and Reports: The contraatar shall keep such
records as necessary to dooument compliance with the EEQ
taquiramenis, Suoh records shall be retained for a perlod of
{hrae years followlng the date of the fInal payment to the
contractor for all conlract work and shall he avallable at
reasonabla imas and places for ingpseation by authorfzed
yepresentatives of tha contracling agency and the FHWA,

a, The records kept by the contractor shall dosumeant the
following:

(1) Tha number and work hours of minetity and non-
minority group mambers and woman etmployed In each wark
classification on the projecl;

{2) Tha progress and efforts balng made In cooperation
with unlons, when applicable, to increase employmant
opportunities for minarilles and women; and

{3} The progress and efforts heing mada in focating, firing,
{raining, quallfylng, and upgrading minorities and women;

b, The contraciors and subconiractors witl submilt ak annual
raport to the contracting ageney sach July for the duration of
tha project, indicating tha number of ralnorty, women, and
non-minority group employess curently engaged in sach work
classiifcation required by lhe contract work. This Information Is
lo be reporied on Eorm FHWA-1331. The slalfing data should
represant the project work force on board in_all_or any pagl of

8. Reascnable Acsommodation for Appllcants /
Employees with Disabiflties: Thoe contractor must he familiar

the last payroll pariod precading the end of July. 1f on-the-job
training Is being required by spadlal provision, the contractor




wili bo reguirad to ollect and roporl tralning data, The™
employment data should reflect the Worl force on board during
all of any patt of the last payiol pertod preceding the end of
gy,

liIl. NONSEGREGATED FACILITIES

This provislon {s applicable to ali Federal-ald cahstruation
conlracts ahd to ali related construstion subcontracts of
$10,000 or mora.

The contractor must ensure thet factities provided for
employees are provided [n such a manner that segregation an
{he basls of rase, cdlat, religion, sax, or national origin cannot
rasull. The contractor may naliher requlire such segregated
use by written or oral palicles nor tolerate such use by
amployes custon, The contrastor's obligallon extends furthar
to ensure that its employaes are not assigned to perform thelr
services al any lecation, under the contractor's condrol, where
ths facilitles are segregated. The term "facllitfes” Includes
walting rooms, worl areas, restaurants and olher saling areas,
{ime clacits, restrooms, washrooms, locker reoms, and alher
storage or dressing areas, parking lots, drinking fountains,
racraation or enlertainment araas, fransporiation, and housing
providad for amployees, The confractor shall provide separate
o single-user reslrooms and nacessary dressing or sloeping
areag lo assurse privacy belwesen sexes,

IV, DAVIS-BACON AND RELATED AGT PROVISIONS

This section Is applicable to ali Federal-atd consirustion
projecls exceeding $2,000 and to all related subcontracts end
lowar-liar subsontracts (regardiess of subocontracl slze}. The
requirements apply to all prajects located within the right-of-
way of a roadway that {s functionally classified as Foderal-aid
highway. This excludes rordways functionally olassifled us
local roads or rural mingr collaators, which are exempt,
Conlracling sgenclas may elact 1o apply thesa requlramants to
olher profeots,

The following pravisions are from the 1.3, Department of
Labor regulations In 28 GFR 5.5 “Contract provisions and
relatad matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program raquirements.

1, Minlmum wades

a, Al laborers and machanlcs amployad or warking upon
e slte of the worl, wili be pald unconditionally and not less
ofien than once a week, and wilhout subsequen deduction or
rabate on any account (excapt such payroll deductions as are
permiiled by ragulations issued hy the Seoretary of Labor
under lha Gopeland Act (28 GFR part 3}}, the full amount of
wages and bona fida fringe benefits {or cash aquivalonts
thersof) due at time of paymen! computed at rates nof less
than those contained in the wagae defermination of the
Sacretary of Labor which Is aftached herelo and made a part
tereof, ragardless of any cantractual ralaticnship which may
he alleged to exist hatween tha contraotor and skich laborers
and mechanios,

Contributlons made or costs reasonably anllcipated for bona
fitle fringe baneflts under section 1(b)(2) of tha Davis-Bacon

- of paragraph 1.d. of this secllon; also, regular contributions

made or cosls Incuired for tnore han a weekly perlod (but not
less aflan than quarterly) under plans, funds, of programs
whlah cover the parlicutar weekly perlod, are deemed lo be
constructively made or incurred during such weekly perlod.
Such laborers and mechanics shall be paid the appropriale
wage rale and filhgs benefils on the wage determination for
lhe classification of waork actually parformed, withoul regard to
skill, except as pravided In 28 CFR 5.6(a)(4}, L sbarers o
mechankes perfarming work In more than ohe classifeation
may be compensated at the rata spacified for each
classifloation for the flne aotually worked therein! Provided,
That the emplovar's payrail records accurataly sef forlh the
lime spent In each classification n which work |s parformed,
Tha wage datermination {Including any additional classifloation
and wage rates conformed under pasagraph 1.b. of thls
seation} and the Davis-Bacon poster (WH-1321) shall be
posted at il times by the contractor and ls subgonlractors al
the sle of (ha work In a prominent and accessible place where
it ean be easlly seon by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechantes, including helpers, which is not listed in
lhe wage determinalion and which 1s {e be employad under the
conlract shall be classified in conformance with the wage
determination, Tha contracling officer shall approve an
additional classification and wage rate and finge banafits
therefore only when the following criteria have haen met:

{I) The work fo be petforrned by the classiiication
raquested Is nat parfarmed by a classification h the wage
detormination; and

{li} The classlfieatfon I utlilfzed In the area by the
construetian indusiry: and

{il}) The proposed wage rale, including any bona fide
fringe banefits, bears a reasonable rejatfonship to lhe
wage rales contalned in the wage delerminatian,

{2) If the contractor and the tabarers and mechanies o he
employad in the classification (if known), or their
rapresentatives, and the contrasling officer agres an the
classtiication and wage rate (ncluding the amount
designated for fringe banefils whare appropriate), a report of
lha action taken shall be sent by the conlracting offlcer lo he
Administrator of the Wage and Hour Division, Employment
Standards Adminisiration, U.S, Depariment of Labor,
Washington, DG 20210. The Administrator, or an authorized
rapresentative, will approve, madify, or disapprove evary
addllional classification action within 30 days of recelpt and
go advlse the conlracting offlcer ar will notify the contracting
offlcer within the 30-day perled that additional time Is
necessary.

{3) Ins the avent the eontractor, the laborars or mechanics
to be employad In the classificallon or thelr representatives,
and the coniracting offlcer do not agrae on the propoaed
classlfieation and wage rate (including the amount
deslgnatad for fringa benelits, whero appropriate), the
conlracting ofifcar shall rafer the questions, including the
viewa of all Interested parties and the recommendation of the
confracting officsr, ta the Wage and Hour Adminlstrator for
daterminalton. The Wage and Hour Administrator, or an
authorlzed representaliva, will issua a determination within

Aot on behalf of laborers or machanics ara consldered wagas
pald to such laborers or mechardes, subeot to the provisions

30 days of recelpt and 30 advise the conlracting officer or




- will natlfy the contracling offlicer within the 30-day petlod thal
additlonal Hime Is necessary.

(4} Tha wage rate (including fringe hensfits whare
appropriaie) determined pursuant to paragraphs 1.5.(2) or
1.0.(3) of this section, shall bs pald to all workars petforming
work In the classlfication under this soniract from the first
day on which worl I8 parformad In the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborars or mechanics Includes a fiinge
beneflt which s not expressed as an hourly rate, the contractor
shalf either pay the bansflt as atated In the wage determination
or shall pay ancther bena fide fringe benefil or an hourly eash
equivalent theraof,

d. IF the contractor doss not make payments to a frustea or
olfet third parson, the contractor may conslder ae part of the
wages of any laborer o mechanlc tha aiount of any costs
reasonably anticipated In providing bona fide fiinge benelits
under a plan or program, Provided, That the Secratary of
Labor has found, upon the witien request of the contractar,
that tha applicable standards of the Davis-Bacon Act have
been met, The Secratary of Labar may requira Lhe contractor
lo set aslds in a separale account assels for the meeting of
oblgations under tha plan or program.

2. Withhelding

The coniracling agency shail upon lta own action or upon
witten raquest of an authorized representative of the
Bepariment of Lahor, withhold or catise to ha withheld from
tha contractor undar this conlract, or any othar Federal
nontract with the same ptime contractor, or any other fadarally-
assisted conltract subjact ia Davls-Bacon prevailing wage
raquirements, which Is held by the same prime contraclor, sa
much of the acorued paymenis of advances as may be
oonsldated hacessary to pay laborers and mechanles,
Including apprenticas, lraineas, and helpers, employed by lhe
gontractor or any subconliractor the fulf amount of wages
raquived by the cantract, in the event of fallure to pay any
lahkorer or machanie, Including any apprentlee, tralnee, or
helper, employed ar working on the site of the waik, ali or part
of the wagas requlyed by the contract, the contracting agenoy
may, affer wrltten notice to the conlraclor, teke such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds urtll sush violations
have caased.

3, Payrolls and basic records

a, Payralls and basle racords relating thereto shall be
maintalned by tha contractor durlng the course of the work and
praserved for & partad of thires years thetaafler for all tsborers
and mechanics working at the site of the work. Such records
shall contafn the name, address, and soclal securlly number of
aach such workar, ls or het correct ¢lassification, hourly rates
of wagas pald (Including rates of contributions or costs
antiolpated for bona fide fringe beneflls or cash equivalents
thereof of the typas describad In sections 1(b){2)(8) of the
Davig-Bacan Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 GFR 5.5(@){1)(iv) that
the wages of ahy laborer or mechanlc include the amount of

any casts raasonably anticipated in providing beneflls Urilers
ptan of program described tn section 1{b)(2)(8) of the Davis-

- Bacon Agt, the contractar shall maintatn records which show -

ihat the cominltment to provide auch heneflls is anforceable,
that the plan or program s financlally responsible, and that ihs
plan or program has bash communieatad In weiling o the
lahorars or mechanlcs affected, and records which show the
sosls anllolpated or the actua) cost Incurred in providing such
banefils. Contractors employing apprentioes or tralnees under
approvad programs shall malntaln wrilten evidence of the
raglstration of apprentlcashlp programs and cetiliicallon of
frainea programs, the reglstralon of the apprentices and
frainees, and {ha ratlos and wage rates prescribed In the
apnifeabla programs.

b.{1) The contractor shall submlt waeldy for each week In
which any contract worl is performad a copy of all payrolls to
tha contracting agency, The payrolls submilled shall set out
accurately and compietely all of the information required to be
maintained under 28 CFR 8.5(a)(3)(l}, sxcept that full soclal
securlty numbers and homs addressas shall not be Includad
on weekly transmiltals, Instead the payrolls shall only need to
inclide an individually Identifying number for each employes (
&.4. , the last four diglls of the employes’s soatal securlty
numher). The raquired waakly payrall informalion may be
submitted I any form desired. Oplional Form WH-347 s
avallable for this purpose from the Wage and Hour Diviston
Web alte at hitpiiwww,dol.goviasaiwhd/formsiwh347instr him
or lis successor site. The prime contractor s rasponslblae for
the submisslon of coplas of payrolls by all subcontracltors,
Contractare and subconlractars shall maintaln the full saclal
securily nunber and eurrent address of each coverad worker,
and shall provide them upon recquest to the contracting agency
for transmission to the State DOT, the FHWA ar the Wage and
Hour Division af tha Dapariment of Labor for purposes of an
invastigallon or audit of compliance with prevaliing wage
recjiremeants, It is not g viofatlon of this seetion for a prime
contractor to require a subcontraclor to provide addresses and
soolal sacutily humhers to the prime contractor for its own
regords, without waaldy submission to tha contracling agency..

(?) Each payroll submilted shall be accampaniad by &
"Siatement of Compliance," slgned by the contractor or
subaonlractor or his or her agent who pays or supervisas the
paymenl of the persons employed under tha ¢ontract and shall
cerlify the following:

(i} That the payroll for the payrall peried contalns the
Information required to be provided under §5.5 {a)(3)) of
Regulations, 29 GFR part 5, the appraptiate information s
belng malntained undar §5.5 {a)(3)() of Regulations, 29
CFR pan 5, and that such informalion Is correc! and
complels;

(i) That each laborer ar mechanic {ircluding each
helper, apprantios, and frainae) amplovad on the cantract
during the payroll perled has hasen paid the full weekly
wages earnad, withoul rebate, either dirsctly or indirestly,
and that no daducllons have heon mads either directly or
indiractly from the full wages eained, othet than
permiasible deductlons as et forth [ Regulations, 28 CFR
part 3,

(i) That each laborar or mechanic has heen pald not
tess than the applicable wage rates and fiinge beneflls or
cash equivalents for the classification of work performed,
as speclfied in the applicable wage determination

incorparated-nto the contract;




aarfilfoation set forlt oh the reverse side of Optional Form
WH-347 shall sallsty the requlremant for submisslon of the
“Statament of Compllance® requirad by paragraph 3,b,(2) of
this seclion.

{4} The falsification of any of the above carlifieations may
subject the contractor or subconfractor to ¢Vl or cfiminal
prosacution under sastion 1001 of title 18 and seotlon 231 of
litte 31 of the Uniled Siatea Code,

0. Tha confraotor or subcontractor shall maka the recosds
raquired undsi paragraph 3.a. of this secfion available for
Inspecilon, copying, or transeription by authorized
rapresentalives of the contracling agency, the Stala DOT, the
PHWA, or the Depariment of Lahor, and shall parmlt such
reprasentatives to interview employees during worldng hours
on the fob. If the cohlractor of subcontractor falls to submit the
required records or to make them avallabla, the FHWA may,
after written notice to the contraciar, the contracting agency or
1he State DOT, take stieh action as may be necessary Lo
cause (he'suspansion of any further paymenl, advancs, or
guarantes of funds, Furthermore, fallure to submil the raquired
recards Upoh request oF to make such retords avallable may
be grounds for debarment actlon pursuant to 28 CFR 5,12,

4. Apprentices and tralness
a, Apprahtices {programs of tha USDOL),

Apprenlicas will he parmitted ta work at tess than the
pradetermined rate for the work lhey performed when they are
employad pursuant to and individually reglstered in a bona fide
appronticeship program registerad with the U.S. Deparimenl of
Labor, Employment and Tralning Administration, Offfce of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprehticeshlp Agency recognized by the Offlce, orifa
person is smployad In his or her first 90 days of probationary
ernployment as an apprentice In such an appréenticeship
progiam, who is not Individually registerad In the program, but
who has bean cariifled by lhe Office of Apprenticeship
Training, Employer and Labar Services or & State
Apprenticeshlp Agenoy (where approptiata) to be elighle for
probationary ermploymant as an apprentice.

The allowable raflo of apprentices to journeymen on ths Job
slta In any craft clagsification shall not be greater than the ratlo
parmiited to the contractor as to the entire work fores under
the registered pragram., Any worker fisted on a payroll al an
apprentice wage rate, who is not ragisterad or olherwlse
amployed as stated abova, shall be paid not less than the
appllcable wage rate on the waga datermination for the
classlfication of work actually parformad. In addition, any
apprentice performing work an the job site in excess of he
ratio permitted under the reglstered program shall be pald not
less than the applicable wage rate on the wage dstermiaation
far the work aciually perfarniad. Whare a conlractor la
perfarming constiuction on a project in a looality other than
that in which its program ia registered, the rattos and wage
rates {expressed In parcentages of the Journeyman's houly
rate) spacifiad in lha contractor's or subcaontracter's ragistered
program shall ba obsarvad.

Every apprentice must be pald at not less than tha rate

" rate apecifiéd in tha applicable wage determination.

Apprentloes shall be pald filnge benefits In accordance with
tha provisions of the apprenliceship program. If the
apprenticeship pragram does nat spaclly fiinge benesfiis,
apprentices must ba pald the full amouul of fiinge bonefits
iistad an the wage determination for the applicable
classificativn, If the Adminlstrator determiines that a different
praciice pravalls for the applicable apprentica classifioatlon,
filnges shall be pald I accordance with that determinatiot,

Int the sveni the Office of Apprenticaship Tralnikg, Employer
and Labar Services, or a Stale Apprentlceship Agency
racagnized by the Office, withdraws approval of an
appranticoshlp program, the contrastor will no fongat he
parmitied to utlilze apprenlices at less than the appllcable
predetarmingd rate for the wark performed untll an accepiable
progresn Is approved.

b, Trainees {programs of the USDOL).

Exeapt as provided in 26 CFR 5.16, tralnees will nat ba
permitad jo worle at lass than the pradetermined rate for tha
work perfermed unless (hey are emplayed pursuant to and
individually reglsterad in a prograre which has teceivad prlar
approval, evidenced by formal cerlifleation by the U,5.
Dapartment of Labor, Employment and Tralning
Administration,

The ratlo of fralnass lo jourmeymen on tha Job sile shall not be
greatar than permillad under the plan approved by the
Employment and Tralnlng Admindsiration,

Evary trainea must be paid al not tesa than the rale specified
in the approved program far the zainee's level of progress,
expressed as a percentage of the Journsyman houwrly rate
specified in the applicable wage detarmination, Tralnees shall
ha paid frings hanafiis In accordance with the provisions of the
trainae program. | ihe tralnes program does nol mention
fringe benefils, (ralneea shalt be pafd the full amount of fringe
bonafils isted on the wage delarmination unless the
Administrator of the Wage and Hour Division determines that
thera Is an apprenileaship program assoclated wih the
carraspondlhg foutnsyman wage rate on the wage
dalerminatlon which provides for tags than full fringe banslita
for apprantices. Any ainployes listed on the payrolt at a italnae
rate who la nol raglstered and particlpating In a rainlng plan
approved by the Employment and Tralning Administratien shall
b pald not less than the applicable wage rate on the wage
datarmination for the classiflcation of work astually performed.
in addition, any tralnee performing workc on the job slie in
axcess of the ratle permitted under the reglstered pragram
shall be paid not less than the applicable wage rate on the
wage determinalion for the work aclually performead,

In the avent tha Employment and Tralning Administration
withdraws approval of a tralning program, the contractor will no
longer be permifted to utllfzs traineas atloss than the
applicable pradetermined rate for the wark performed untl an
acceptable program ls appravad,

¢. Equal employment opporiunity. The allilzation of
apprentices, fralnees and Journeyman under this part shall be
in conformity with the equal employraent apporiunity
requirements of Executive Ordar 11248, as amended, and 29

spadified In the raglstered program for the apprantice's Jeval of
progreas, expressed as a percentage of the journayman hourty

CFR part 30,




" 'd. Apprenlices and Tralnses (programs of the U.S, DOT),

Apprenlices and traihess working under apprenttceship ahd
skill training prograrms which have been cetlified by the
Secratary of Transportation as promofing EEO in connestion
with Fadaral-ald highway constructlon programs are nol
subjact to tha reqitirements of paragraph 4 of this Secton IV,
Tha siralght time hourly wage rates for apprenhitices and
{ralnaes under auch programs will be established by the
parfiaular programa, The vatlo of apprentices and frainees lo
journaymen shall not be greater than permitted by the tarms of
the particular program.

5. Compllanice with Copeland Act requirements, The
contractor shall comply with the requlrements of 29 CFR part
3, which ave incorporated by referance in this contract.

6. Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 In any subcontracts and also require the
subcontractars te Include Form FHWA-1273 [n any lower tler
suboontracts. The prime conlracior shall be respansihle for the
compliance by any subcentractor ar lawer ljer subgonlractor
with all the contracl clauses in 29 GFR 6.6,

7, Contrast tarmmation: debarmant. A breach of the
contract clauses In 28 CFR 5.8 may be grounds for lermiination
of the contract, and for debarment as a contractor end a
suheontractor as pravided in 29 CFR 5.12,

8. Compitance with Davis-Bacon and Related Act
requiremants. Al wiings end Intlerpretallons of the Davis-
Racon and Relalad Acls contained In 28 CER parts 1, 3, and &
are herein Incorporatad by reference In this contract,

9, Disputes concerning labor standards. Dispules arlsing
aut of the labor standards provisions of Lhls contract shall not
ha subjest to the general dispuites olause of lhis contract, Such
disputes shall ba resolvad in accordance With the procedures
aF the Department of Lahor saf forh In 29 CFR parts §, 6, and
7. Disputes within tha meanlng of Ihis slause include dispules
betwean the contractor {of any of ts subaentractors} and the
confrasting agenoay, tha U.8. Department of Labor, or the
employees or their representatives,

10, Garlifleation of aligihbility.

a. By entering Into this contract, the confractor certliles that
neither it {nor he or sha) nor any person or firm who has an
Interest in the cenfractar's firm Is & person or firm inellgible to
be awarded Government canlracta by virtue of section 3(a) of
the Davis-Bacon Aot or 28 OFR 6.12(a)}(1}.

h. No part of this contract shalt be subcontracted to any perden
ar firm Ineligihle for award of & Government contrast by virue
of section 3(a) of the Davis-Bacon Act or 29 GFR 5,12{(a)(1).

c. The panalty for teaking false statements Is prescribed in the
U.S. Griminal Cods, 18 U.S.G. 1001,

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS AGT

Tha following cialisas apply to any Fedaral-ald construction
contract In an amount Ih axcess of 900,600 and sublect ta the
overllme proviglons of (he Conlract Work Hours and Safety
Standards Act, These alauses shall be mserted in additfon to
{he dlauses raquired by 28 GFR 5.5(a) or 20 CFR 4.6, As
used fh fhis pavagraph, the terms [aborers and mechahlcs
nclude watchmean and guards.

1. Overtlme reguirements. No contraclor or subcontracior
contracting for any part of the contract work which may requlre
or nvolve the employment of laborers or mechanics shall
reculre of permit any such laborar o mechanic in any
warkweek In which he or sha [ employed on such work to
work In excess of forly hours In such workweak unless stich
laboret or machanic receives compensalion at a rate not less
than one and one-hall Umes the hasle rate of pay for all hours
worled in excass of faity hours Dy stich workwaek,

2. Violatlon; liahllity for unpaid wages; Hauldated
damages. in the event of any violaian of the ¢clause set forth
In Earagraph {1.) of this section, tha contractor and any
subeontracior responstbla therefor shall ba Hable for the
unpald wages. In addition, such contractor and subcontractor
shall ba liable to the Unltad Slates {In the ease of work done
under conbraat for the Distriot of Columbla or a terltory, to such
Distric! or 1o such larrftory), for llguldated damages. Such
{iquidated damages shall be computed with raspect to each
individual laborer or machenic, including watchmen and
guards, employad In'violation of the clause set forth in
paragraph {1.) of thia sastlon, in the sunt of $10 for each
calendar day on which such Individual was required or
parmitted to wark In exoass of the standard workweek of forly
hours without payment of the ovarlime wages required by the
clause set forlh In paragraph (1.) of this section.

3. Withholding for unpaid wages and Hquldated damages,
The FHWA or the contacting agency shall upon its own acetion
or Upon written requast of an authorlzed reprasentative of the
Depariment of Labor withhold or causs to be withheld, from
any moneys payahle an accounl of work parfaimad by the
confractar or stheontractor under any such eonleact or any
ofher Fedaral contract with the same prime conlraclor, or any
othar faderally-assisted sontrac subjsct to the Conlract Work
Houys and Safety Standards Act, which is held by the same
prime contractor, such aums as may be detennined to be
necessary lo satisfy any llabilitles of such contractor or
subcontractor for unpald wagas and fiquidated damages as
provided In the clause sat forth In paragraph (2.} of this
sealion,

4. Subcontracts. The condractor of subcontraclor shall Insett
In any subcontracis the clauses sel forth In paragraph (1.)
through {4.) of this section and also a clausa requiring the
subconttactors to Include these clauses in any lowsr tler
subconhitacts, The prime contractor shall be responsible for
compilance by any subcontractor or lowar ter subcantractor
with the clauses set forth in paragraphs {1.) through {4.) of this
sacilon,




VI SUBLETTING OR ASSIGNING THE CONTRACT

This proviston Is applicable to all Federal-ald cohstruction
cantracls on the Nallonat Highway Syslem,

1, The contractor shall perform with ls own organization
cohtraat work amounting lo not less than 3¢ percent {or a
greater percentage if specified elsewhare In the conlrast) of
the total ariginal contract price, excluding any spaclally itamis
deslgnated by the contracling agency. Speclalty ltems may be
perormed by subcontract and the amount of any such
spaclalty itema performead may be daducted from the tofal
arlginal contract price hafora camputing the amount of wark
required to lie performad by the contraclor's own grganization
{23 CFR 636.118).

a Tha lerm “parform work with its own organfzatlon” refers
fo workars employed or leased by the prime conlraclor, and
equipment owned or rented by the prime contractor, with or
wilhout operalors. Such term does not include emplayaes or
aquipment of a subcontractor or lowar tier subcantraotor,
agents of the prime conlractor, or any other ayslgneaes, The
term may Include payments for the cosls of hirlng leased
employees frem an employee leasing firm masling all relevant
Federal and State reguialory requirements, Leased
smployses may only be included In this term IF the prime
cantractar meels all of the following condilions:

(1) the prime contracior maintains control over the
superviston of the day-o-day aclivities of the leased
omployees;

{2} the prime conlracior ramains responsibie for the quallly

of the wark of lhe leased employess;

{3) the prime conlractor retains all powst to accept or
axclude individual employees from waork an the project; and

{4) the prime confractor ramalna ulllnalely responsibla for

the payment of predelennined minintum wages, the
submiisgion of payrofls, statements of compiance and all
other Faderal reguiatory requirements.

b, "Spaclally ems" shall be construed to ba limited Lo wark
that requires highly specialized knowledge, abllitfes, or
aqulpment nol ordinarlly available in the type of contracling
organlzalions quallfled and expected to bid of propose oh the
conleact ag a whole and In general are ta be limited to minor
campoanents of tha averall conlract.

2. Tha cohtract amount upon which the raquirements set forth
In paragraph {1} of Secllon Vi is computed lnoludos tha cost of
material and manufactured products which are lo ba
purchased or producad by the contractor under the contract
provislons,

3, The cantractor shall furnish {a) a competent superintendent
oF suparvisor who ls employed by the firm, has full autharlty to
direct perfarmarncs of the work In accordance with the contract
raquirements, and ls In charga of alt construction oparations
{regardiess of who performs the worlk) and (b} such othet of its
own organizational resources {supervision, managsment, atid
enginaaring services) as the contracting offlcer datarminas is
nacesaaty ko assure the performance of the contraol,

4, No portion of the contract shall ba sublet, assigned or
otharwise dlsposed of axcept with ths written consent of the
confracting offlaer, or authorlzed representailve, and auich
cansent when glven shall not be construed to relieve the

svidanced in wilting and that it cantains all pertinent provisions
and requirements of {he prime conlract.

B. The 30% self-performance raquirement of paragraph (1) Is
not applicable to design-build contracts; hawevear, contracting
agenocfes may establish thelr own sel-performancs
requirements,

ViI, SAEETY: ACGCIDENT PREVENTION

This provision |s applicableto all Federal-aid
consliuction contraots and to alf related subconlacts,

1. In the parfarinanae of this contract the contractar shall
comply with all applicable Federal, State, and local taws
governing safsty, health, and sanltalfon (23 CFR 635). The
confraclor shali provide all safeguards, safety devices and
protective aquipment and take any other neaded acilons as it
determines, or as {he contraciing offleer may datermine, to be
reasonsbly niecessary lo protect tha life and health of
employess on (he job and tha safety of the public and ta
protacl property in connection with (ke perfatmance of the
work coverad by {he canlract.

2. #lls & condition of this conlract, and shall be made a
condition of each subcontracl, which the contrastor enters Into
pursuant to this coniract, that the contractor and any
subcantraclor shafl not permlit any employes, in parformance
of the contract, o work In surrounditgs or under candilions
which are unsanitary, hazardous or dangerous to hisiher
health or safely, as determined under conslruction safety and
health standards (28 CFR 1926) promulgated by the Sacrelary
of Labor, In accordance with Sactlan 107 of the Conlracl Waork
Hours and Safely Standards Aot (40 U.8.G, 3704},

3, Pursuant to 29 CFR 1926.3, Itis a condltion of this contraet
Ihat the Seoratary of Labar or authartzed representalive
theraaf, shall have right of entty lo any site of contract
porformance to inspeot or Investigate the matter of compliance
with the conslrustion safety and health slandards and to carry
out the dutles of the Secrstary under Seclion 107 of the
Contract Wark Hours and Safely Slandards Act (40
1,5.0.9704),

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provislon is applicable to all Federal-ald
gonstruotion confracts and to alf relaled subcontracls,

in order o assure high quality and durable construction In
conformity with approved plans and specifications and a high
dagrae of reliabllity on statements and representations made
by enginaers, confractors, suppliers, and workers on Federal-
ald highway projects, It is essentlal that all persons concerned
with the project perform thalr functions as carefully, thovoughly,
and honesliy as posstble, Willful falsification, dlstorion, or
misrepresentation with respect to any facto related to the
projact la & violation of Faderal law, To prevent any
misundaratanding regarding the sedousness of thess and
aimitar acts, Form FHWA-1022 shall be posted on each
Faderal-ald highway project (23 OFR 635) In one o more
places where I is readily avallable to all parsons goncerned
with the praject:

cantraotor of any responsibily-for the-fulfiment-of-the
coniract, Wheitten consant will be given only after tha
confracting agency has assured that each subconlract s

18 U.8.C, 1020 roads as follows:



“Whoovel, baing an officer, agent, o empioyee of (he Unlled
States, or of any State o Terdlory, ar whoever, whether a
person, assoclailen, fm, or corparation, knowlngly makes ahy
false statemant, falsa raprasentation, or falae report as to the
character, quallly, quanlily, or cost of the materlal used or lo
be used, or the quantlly or qualily of the wark parformed or o
ba performed, or tha cost lhereof in connedtion with the
submissfon of plans, maps, spacitleatlons, cantracts, or costs
of cansiructien on any highway or related profsat submitted for
apptaval to the Secretary of Transportation; or

Whosver jmowingly makas any false statemont, false
rapresantation, false repart or false claln: with respect lo the
characior, quallty, quantily, or cost of any work petformed ar lo
ba parfarmed, or materlals furalshed or to be furnishad, in
connection with the consteuelion of any highway or related
projact approved by the Secretary of Transpartalion; or

Whesver knowingly makes ahy false statemen or false
reprasentation as (o mataral fact in any slatement, cerlificats,
ot repor{ submilited pursuant to provisions of the Federal-aid
Roads Act approvad July 1, 1916, (39 Stal, 355), as smended
and supplomantad;

Shalt ba fined under this litle or impriscnad not mare than 6
years or bath.”

IX. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable {o all Fedaral-aid construction
contracts and {o &l related subcontracts,

By submission of (his bid/proposal or the execution of this
conlragt, or subaontract, as appropriate, the bldder, proposer,
Fedaraf-ald construction contractor, or subcontraclor, as
appropriate, will ba deamed to have slipulated as follows:

1. That any persor wha Is or will be utilized in the
performanea of 1his contract s nol prohlolted from recelving an
award due to a violatten of Saatlon 508 of the Clean Water Act
or Seoljor: 306 of the Glean Alr Acl.

2. That the confractor agreas to Include ar cause fo ba
included tha requirements of paragraph {1} of this Section Xin
avary subcantract, and further agress te take such action as
the conlracting agency may direst as a means of enforcing
such raquiremeants.

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision Is applicable to ali Federal-ald construation
contracls, dasign-bulld contracts, subcontracts, lower-tier
subcohtracty, purchase arders, lease agresments, consuliant
conlracts or any othar covered transaction requiring FHWA
approval or that la estimatad o cost $26,000 or more — as
dafined in 2 CFR Parts 180 and 1200.

1. mstructions for Certification — First Tier Pariicipanis!

a, By slgning and subriiting this proposal, the prospeciive
first tler partiolpant is providing the certification set out below,

covarad {ransaolion, The prospaclive first ter partlcipant shali
submlt ah explanation of why It eannot provide the cerilflcation
gt oul bafow, The certificalion or explanation will he
consldered In connaction wilh {he depariment of agancy's
detarmination whether to enler inte lhls transaction, Howevet,
fallure of the praspactive first Hey partlcipant to furnish a
cerlification or an explanaticn shall disquallly such a person
from participatlon in this fransaction,

¢. The certiflcation In this clause is a maletial representalion
of facl upon which reliance was placed when the conlracling
agenay determined lo enter info this transactlon, [F(t s later
deleimined that the prospectiva pattleipant knowingly rendered
an erransous carlification, i addition to other remedies
avallable to the Fadaeral Government, the contracting agency
may terminate this (ransaction for cause of default.

d. The prospeative first tler participant shall provide
Immediate willten notlce to the gonlracling agency fo whormn
this proposal s submitted If any time the prospective first ter
paricipant learns (hat its cerlification was erroneous when
submitted or has bacome arronaous by reason of changed
cireumstances.

. The tarms “covered transactlon,” "debarred,”
"suspended,” "inaligihle,” “partlelpant,” "person,”" “princlpal,”
and "voluntatlly excluded,” as used In this elause, are defined
In 2 GFR Parls 180 and 1200, “First Tlar Coverad
Transaclions" refers la any covarad transaction between a
granlee or subgrantee of Faderal funds and a participant {such
as the prime or genaral conlract), “Lower Tier Covarad
Transaciions’ refers to any covered iransaction under & Flrst
Tiar Covered Transaction (such as subcontracts). "First Tlar
Partlolpant” refars to the parlicipant who hag entered nto a
covered lransaclion with a grantes or subgrantes of Federal
funds {such as the prime or general confrastor), “Lowar Tier
Participant rafers any parleipant who has enterad Info a
coverad transacllon will a Flrst Tier Partloipant or ather Lowar
Tar Particlpants (such as subcontractors and suppliers).

f, The prospactive fitat ler partlolpant agress by submitting
this proposal that, should the proposed covared transaction be
antered into, [t shall not knowingly anter Into any lower tier
covered tranaaction with a person who Is debatred,
suspendad, daclarad {nellgible, or voluntarily axcluded from
parficipation In thls covared fransaction, unless authorized by
the departmant o agenay entering into thia transaction.

g. The prospaotive first er participant further agrees by
subraliting this proposal Lhat it wil include the dlause fifled
“Gertliteattan Ragarding Debarmant, Suspanaton, meliglbility
and Voluniary Exclusion-Lawat Tler Covered Transactlons,"
provided by the departiment or contracling agancy, antering
into this cavered transacton, wiihout madification, In al lower
tlar cavarad {rangactions and In ail solicltations for tower ter
coverad lransaoctions excoading the $25,000 threshold,

h. A pasticipant In a covered transaction may rely upon a
certification of a prospective parlicipant In a lower tler covered
transaction that le not debarred, suspended, Inellgible, ar
volutitanily excluded from the covered trariaction, unless I
lmows that the cartiication s erronecus, A parficipant Is
responslble for ensuring that (ts principals are nol suspended,
debarrad, or otharwise ineligible to partisipale In coverad
transaottons. To varlfy the eliglblllly of s principals, as well as
tha eligialilty of any lower tHler prospective parlicipants, each
pattlcipant may, butis not required to, chedk the Excluded
Partlas | st System wehsite (htlps:iwww.apls.govl), which is

b, The Inabltily of a pargon to provide the certliffoalion sef owt
below will not nacessarlly rasuil in dental of patticipation in this

compllad by the Generat Services Administration,



I Nothing contalned [n tha foregaing shall be construed to
require (He establlshiment of a system of records in order lo
render In good faith the ceitifieation raquired by this clause,
The knowledge and information of tha prospeclive particlpant
Is ot required to exceed that which Is narmally possessed by
a prudent person In the ordinary course of business dealings,

| Except for transactions authorized under paragraph {f} of
thoss Inslructlons, If a parileipant In a covered transaclion
knowihgly enters into a lower tlar coveted lransaafion with a
person who is suspended, debatred, inellgible, or votuntarlly
exciuded from partfcipation in this transaation, In addifion to
other remedias avallablo to the Faderal Government, the
daparliment or agency may terminata this ransacon for cause
ar default,

IR R R

2. CertiflesHon Regarding Debarmeni, Suspetision,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

4. The progpective first ffer partictpant cerlifies to the besl of
its knowledga and beflef, that it and lts principals:

(1) Ave not presenlly debarred, suspended, proposed for
debarment, declared ineligible, or voluntaily excluded from
particlpating in covered transactions by any Federal
dapartmant or agency;

{2} Have not within a three-year perlod preceding this
proposal baen convicted of or had a ¢ivll judgment rendered
against them for commisslon of fraud or a erininal offense in
cannaction with obtalning, allempting o obtain, or parforming
a publle (Federal, State or local} fransaction ar contract under
a publie (ransaciion; vivlatlon of Federal or State antitrust
statutes or cammission of embezziement, iheff, foigery,
hiibery, falsifleation or destruation of recards, making false
statements, or recelving slolen properly;

(3) Are not presently Indiated for or otherwise eriminally or
sivilly charged by & govemmantal entity (Federal, Slata or
{ocal) with commission of any of the offensas enumerated In
paragraph (a)}{2) of this carilficaiion; and

(4) Have notwithin a three-year pertod preceding thls
applicalion/proposal had ohe or mare publis transactions
(Federal, Stata or lacal) terminated for cause ot defaull,

b, Where the proapactive parlicipant s unable to cerllly lo
any of the slaternents In this certifficalion, such prospective
participant ehalf aftach an explanation to this proposal.

2. Instructions for Cerfification - Lower Tier Participants:

(Applicable to alf subcontracts, purchaso orders and other
lower tier transactions requiring prior FHWA approval or
eslimatad to cost $26,000 or mora - 2 GFR Parts 180 and
1200)

a. By stuning and submltting this proposal, the prospective
{owar tler is providing the cortflcation sol out betow.

b, The catliication in lhls clause Iz a matertal representation
aof fact upon which relfance was placed when this transaction
was anterad Into, I it ia later detarmined thet the proapectiva
towar tler paritclpant Knowingly randerad an erronecus

ceriffoation; In-additionto-otharramadles-availableto-the
Eaderal Governmeni, the depariment, or agsnoy with which
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this transaction orlginalad may plirsue avallable remedles,
Inciuding suspension and/or debarment.

o, The prospactive lower tler partlcipant shall provide
madiate written notics to the person fo which this propasal is
submitiad I af any fime the prospactive lower tler participant
laarns that iis certificatioh was erronsous by reason of
changed clroumstances.

d. The letms "covarad transaclion,” “debatrad,”
"syspended,” "Inaligible,” "particlpant,” “person,” "piinalpal,”
and “veluntarlly excluded,” as used In this clause, ate deflned
In 2 CFR Parts 180 and 1200, You may contac! tha persan to
which this proposal Is sulbinitted for asslstanse In cblalning a
capy of fhose regulations. “First Tier Covered Trahsactions”
refers ta any covered ransaollon hetween a grantea or
subgrantee of Fedaral funds and a participant {such as the
prime or general contracl). “Lower Tler Coverad Transaclions®
refers (o uny covered lransaction inder a Firs{ Tier Covered
Transactlon (such as subconltacts). "Flrat Tler Patliclpant”
refers to the participant who has entarad inlo a cavered
transaction with a grantes or subgrantae of Federal fonds
{such as the prime or general contraator). "Lower Tier
Parllclpant’” refers any patiicipant who has entered into a
coverad trahsaction with a First Tier Partiolpant or other Lower
Tier Parlicipants {such as subconfractors and suppliers).

o. The prospaclive lower tier participant agrees by
submitifng this proposat that, should the proposed aoverad
transaction be entered Into, it shall not knowingly enier into
any lower Ber covered {ransadtion with a person who is
debarred, suspanded, daclared meligible, or voluntarily
excluded frorm participation in this coverad fransactlon, unless
authorized by the department or agency With which this
transaction originated.

f. The prospactive lower ter particlpant further agrees by
submitting this proposal that it will include this clause tiled
“Carlification Regarding Debarment, Suspension, Inallglbiity
and Voluntary Excluston-Lower Tler Coverad Transactioh,"
without modificatian, In all lower lier covered {ransactions and
in all sollcltations for lower tier covered ransactions axceading
the $25,000 threshald.

g. A partlaipant In a covered transaction may rely upon a
carliflcation of a prospactive participant in a lower ter covered
{ranaaction thal la not debarred, suspended, [neligible, or
voluntarlly sxcluded from the covered transaction, unless il
Knows that the ceriflealion Is erronaous. A particlpant is
responsibie for ansuring that its princlpals are not suspendad,
debarrad, of otherwlse neflgible to particlpates In covered
kransactions. To varify the allgibiltily of #ts prinalpals, as well as
tha eligthiily of any lowar ler praspective participants, each
participant may, but ls not raqulred to, check the Excluded
Partles List Systam webslke (hitpsifwww.epls.govl), which is
compilad by the General Satvices Administration,

h. Nothing contalnad In the foregolng shall be construad to
raquire eatablishment of a syslem of records In order to rendsr
In goad faith the cerlification raquired by this clause, The
knowledge and Informatlon of particlpant is not required to
excead that which Is normally possessed by & prudent parson
In the ardinary course of business dealings.

1. Except for transactlons authorized under paragraph e of
these Instructions, If a particlpant In a coverad transaotion
knowingly enters into a lower tier covered transaciion with a
person wha s suspended, debarrad, inellglble, or voluntarily

axcluded fram particlpation in this transaction, ia addition te
other remedles avallable to he Faderai Government, the



T Haparlnient of dgenoy with which this transadtion otiginated
may ptirsite avallable ramedles, Incltding suspension andfor
debarment.

ok kkh

Carlifleation Regarding Debarment, Suspensian,
Inellgibltity and Voluntary Exclusion--Lower Tier
Parilcipants!

1. The prospective lower tier patiieipant corlifies, by
submission of Whis praposal, that nelther [t nor its princlpais is
presenlly debarrad, suspended, proposed for debarment,
dedlarad inaligible, ar voluntarily excluded fram participating In
covared lransactions by any Federal department or agency.

2. Whaera the prospactive fowar Her particlpant Is inable to
carllly to any of the slatements in this sarfificalion, suoh
praspective particlpant shall attach an explanatlon to this
proposal,

FEERE L

X! CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald ¢onstruction
contracts and to alf related subcontracts which excsed
$100,000 (49 GFR 20).

1. The prospective participant cartifies, by slgning and
submilting this bld or proposal, to the besl of his of her
knowledge and belief, that:

a. No Fadaral apprapriated futids have been paid or vl be
pald, by or on hahaif of lhe undetsigned, to any parson for
influencing or attempting to lafluence an officer or smployea of
any Federal sgenny, a Member of Congress, an officer or
amployee of Congress, or an employee of a Member of
Congress In connectlon with the awarding of any Fadetal
contract, the making of any Federal granl, fie making of any
Federal loan, the entering Into of any cooperafive agreement,
and the extenslon, continuation, renewal, amendment, or
madifleation of any Faderal contrac!, grant, loan, or
cooperative agrasmant.

h, IF any funds other than Federal appropriated funds have
bean pald or will be patd to any persan for Influencing or
attempiing fo nfluence an officer or employes of any Faderal
agency, a Member of Congress, an offlcer or smployee of
Caongress, or an employes of 4 Member of Congress In
connactlon with this Faderal conteact, gran, loan, ar
caoperative agreement, the undersigned shal complete and
submit Standard Form-LLL, *Disclosure Fomm to Report
Lobbying," In accordance with its Insinuclions,

2, This carlification Is a material representation of fact upon
which rellance was placed when this fransaclion was made ar
antared Into. Submlsston of this certliicatlon is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352, Any person who falls to fite the required
certlication shall be subject to a civil penalty of not less than
$10,000 and not more than $100,600 for each such fallure.

4. The prospective participant also agrees by submilting its
bld or proposal that the participant shall require thal the
language of this cestification be included in all lower tier
subcontracls, which.excoed $100,000.and that all_such

raciplents shall certlfy and disclose accordingly,

1



-~ ATTAGHMENT A « EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL. AGCESS
ROAD CONTRAGTS
This provision s applicabla to all Fadaral-ald projeste funded
undar the Appalachian Reglonal Developmenl Act of {966,

1. Duting the perfotmanca of this contiact, the contractor
underiaking to de work which is, or reasonably may be, dona
as ch-site work, shall glve preferencs to dualiffed persons whae
regulaily reside in the labor area as deslghaled by the DOL
whereln the conftact work is sittated, or the subragion, or the
Anpalashlan counties of the Stale Whereln the cuniract work fs
shuated, except:

a. To tho axtent that qualiffied persons regulady residing In
the area are not availabla,

b. For ihe reasonable neads of tha contractor o employ
supervisory or speclally experlenoed personne! necessary lo
mssure an efficient axecullon of the canlract work,

6. For the ohllgation of the contracter to offer employment to
presant arformer smplayeas as the resulf of a lawful collective
hargaining contract, provided that the number of nonresident
persons employed tnder this subparagraph (1¢} shall not
axcead 20 peraant of the total number of employaes employad
hy the contractor on the contrast work, except as provided in
subparagraph {4} below,

2. Tha gontractoy ghall place 4 Job order with the State
Employment Service indicaling (a) the dassifications of the
[ahorers, mechanics and ather employses requived to parform
the contracl work, {(b) the number of employeas required in
each classification, {¢} the date on which tha participant
astimates such employaes will be required, and {d) any other
pertinent information required by the State Employment
Sarvies to complate the Job order form, Tha Job order may be
placad with the State Employment Service in willing or by
{elephone. {f durihg the course of the contract work, the
Informatlon submiited by the contractor in the arlginal job order
ls substantlaily modified, the participant shail promptly nolify
the State Employment Servicas,

3. The conlractor shall glve full consideration 1o all quallfied
job applicants referrad {o him by the Stale Employment
Senvice. The confractar Is nat raqulired lo grant employment to
any Job applicants who, in his opinion, are not qualified to
parform the claasificalion of work required.

4, {f, within ohe week following the placing of a Job order by
the conlraclor with the Slate Employment Service, the State
Employment Sarvice is unabla ta refer any guallfled job
applicants to the contractor, orfess than the number
requestad, the State Employmant Servica will farward a
cerlficate to the contractor indioating the unavallabllity of
applicants, Such certflicate shall be made a pad of the
conlractor's permanant project records, Upon recelpt of tls
cerillicate, tha contraclor may employ parsons whe de not
normally reslde in the labot area to fill posltions covered by the
cgﬂlﬁcaie, notwithstanding the provislons of subparagraph {1c)
abova,

5, The provisions of 23 CFR §33.207(e) allow the
conlracling agency ta provide a contractual preferanca for the
use af mineral resource materials native to the Appalaghlan
reglon.

- 8. The coniractor shall include the provisions of Sections 1 -
throligh 4 of thls Atlachment A in avery subconlract far wark
whicl is, of reasonably may ha, done as on-site wWerk,
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO
Affiant, , being first duly sworn, deposes that:
{1 Affiant does heieby state neither the proposer nor any of the proposer’s officers, parlners, owners, agents,

representatives, employees, or patties in interest, has in any way colluded, conspired, agreed, divectly or indirectly
with any person, firm, corporation, or another proposer, or poteniial proposer, to provide any money or other valuable
consideraticn for assistance in procuring or attempting to procure a contract or fix the prices in the atlached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

{2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
smployees, any of the tetins of provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given,

(3) Affiant, further states their officers, employees, or agenis have not, and will not atlempt to lobby, directly or
indirectly, the Hidalge County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissionet’s Court.

(4)  Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
einployee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2020.

Notary Public

My commission expires: , 20




HIDALGO COUNTY

REQUEST FOR QUALIFICATIONS
“Professional Engineering Services Pool”

RFQ No.: 2013-011-01-29-HGO

RFQ SUBMITTAL CHECK LIST

All forms listed below must be included in the RFQ response.
Indicate with a check mark (v') the Forms compieted and included in this response:

Page 12 of Legal Notice

Attachment “A” Procurement Form

Exhibit “C” -Acknowledgement forms (pages 4 & 5)

~ Exhihit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
__ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Hl & FEMA (if applicable}

Exhibit “J” Proposer’s Affidavit

SAM.gov Registration Acknowledgement www.sam.gov

One (1) Original {pages one-sided, clearly marked ORIGINAL), One (1} Copy of
____Qualification{s),and Two {2) CD/USB in PDF Format (see number 2 of Legal Notice).
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EXHIBIT “B”

ENGINEER CONTRACT
RATES




- EXHIBIT “B”

Services to be Provided by the Owner

The following provides an outline of the services to be provided by the Owner in the development
of the Project ,

General
The Owner will provide to the Engineer the following:

(1) Payment for work performed by the Engineer and accepted by the Owner.

(2) Assistance to the Engineer, as necessary, to obtain the required data and information from other
local, regional, State and Federal agencies that the Engineer cannot easily obtain.

(3) Provide any available relevant data the Owner may have on file concerning the project.
(4) Provide timely review and decisions in response to the Engineer’s request for information and/or
required submittals and deliverables, in order for the Engineer to maintain the agreed-upon contract

rates prepared in accordance with EXHIBIT “D* attached to this Agreement.

(5) Attend and participate in progress meetings as required and as coordinated and conducted by the
Engineer.
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EXHIBIT “C”

Services to be provided by the Engineer

The following provides an outline of the services to be provided by the Engineer in the development
of the Project.

The ENGINEER will evaluate and design the Paving and Drainage Improvements as
follows:

® Review existing conditions to develop the design criteria;

. Conduct field surveys to obtain information on existing conditions and topography on
proposed roadway and drainage project;

. Identify alignments and right of ways of proposed roadways and drainage project;

° Develop typical cross sections for proposed roadway and drainage improvements;

. Prepare plans and specifications for the improvements;

° Assist in bidding of the improvements;

. Provide construction staking and periodic inspection services during the construction

phase of the improvements.
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EXHIBIT D
Javier Hinojosa Engineering
Engineering Contract Rates
Mile 5 1/2 West (Mile 10 to Mile 11)
Hidalgo County Precinct No. 1

Project Description:
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Preliminary Phase 0 20 0 69 0 62 0 151

Design Phase 0 75 0 20 0 210 13 318

Construction Phase 0 34 0 53 0 6 14 107

fTOTAL HOURS 0 129 0 142 0 278 27 576

RATE PER HOUR $225.00 $150.00| $145.00 $150.00/ $110.00 $70.00 $30.00}

TOTAL COST]| $0.00{ $15,350.00 $0.00{ $21,300.00 $0.00{ $15,460.00 $810.00 $60,920.00




EXHIBIT “E”
~HIDALGO COUNTY
Agreement #C-20-517-10-13
Work Authorization Form

WORK AUTHORIZATION NO. __

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Section
7 of the Agreement made by and between HIDALGO COUNTY, action herein by and
through the Commissioner’s Court, hereinafter called the “Owner,” and, Javier
Hinojosa Engineers, Inc., hereinafter called “Engineer”.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide_____________ :

The Engineer is to provide the Services as required by the Agreement with Owner for
Engineering Services. This includes but is not limited to the services identified in
EXHIBIT “A” - Scope of Services to be provided by the Engineer which is attached
hereto and incorporated by reference.

PART 2. ESTIMATED COST

The estimated cost for services under this Work Authorization is ________ . This
amount is based upon the costs outlined in the Estimated Cost Proposal attached
hereto as EXHIBIT “B".

PART 3. PAYMENT

Compensation and payment to the Engineer for the services established under this
Work Authorization shall be made in accordance with the Project Specific Service
Agreement between Owner and Engineer.

PART 4. FUNDING
This Work Authorization No.__ shall be funded through funding source:
Account No. _~_ _ _ - _ o~ o~ T

Requisition Number _________ (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5. PERIOD OF SERVICE

Javier Hinojosa Engineering Contract No. C-20-517-10-13
Prof. Engineeting Services



This Work Authorization shall become effective on the date of final acceptance of the
parties hereto, and terminate upon completion of the scope of work provided in this
work authorization or (DATE).

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations
provided under the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgment and confirmation by Hidalgo County Precinct No. 1 Commissioner
David Fuentes, as to content and detail of this Work Authorization No.__.

HIDALGO COUNTY
COMMISSIONER PRECINCT No. __:

BY e

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County

Commissioners’ Court on (DATE) as indicated below and effective as of _____
dayof oo , 20__
THE ENGINEER: THE OWNER:
Javier Hinojosa Engineering HIDALGO COUNTY
By: By: Richard F. Cortez, County Judge
Print Name
ATTEST:

By: Arturo Guajardo Jr., County Clerk
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This Work Authorization shall become effective on the date of final acceptance of the
parties hereto, and terminate upon completion of the scope of work provided in this
work authorization or (DATE). :

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations
provided under the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgment and confirmation by Hidalgo County Precinct No. T Commissioner
David Fuentes, as to content and detail of this Work Authorization No.__.

HIDALGO COUNTY
COMMISSIONER PRECINCT No. __:

BY:

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County

Commissioners’ Court on (DATE) as indicated below and effective as of _____
dayof ___________ , 20__
THE ENGINEER: THE OWNER:
Javier Hinojosa Engineering HIDALGO COUNTY
By: By: Richard F. Cortez, County Judge
Print Name
ATTEST:

By: Arturo Guajardo Jr., County Clerk

Javier Hinojosa Engineering Contract No. C-20-517-10-13
Prof. Enginecring Services :



EXHIBIT “E”

Supplemental Agreement Form

THE STATE OF TEXAS  §
§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.

TO AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of the
Professional Services Agreement made by and between HIDALGO COUNTY, acting herein by
and through the Commissioner’s Court, hereinafter called the “Owner”, and Javier Hinojosa
Engineering, hereinafter called the “Engineer”.

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the day of
20__ concerning Professional Engineering Services for Mechanical, Electrical, and Plumbing
Engineering Services for Precinct #1;

WHEREAS, on the _____ day of ______20___, Owner authorized a Project Specific Work
Authorization for _(hereinafter referred to as the
“Project”); and,

WHEREAS, it has become necessary to amend the Agreement to

NOW, THEREFORE, in consideration of the mutual covenants provided below, the
Owner and the Engineer agree that said Agreement is amended as follows:

Paragraph ___ of the Agreement, (paragraph title), is revised to

Javier Hinojosa Engineering Contract No, C-20-517-10-13
Prof. Engineering Services



Al ot'her provisions are unchanged and remain in full force and effect.
IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental

THE ENGINEER:

" BY:

Address for Giving Notices:

THE OWNER:
HIDALGO COUNTY

BY:

Richard F. Cortez, County Judge

LIST OF ATTACHMENTS

(as required)

Javier Hinojosa Engineering Contract No. C-20-517-10-13
Prof. Engineering Services



EXHIBIT F
-Supplemental Agreement Form

THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT No.

TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of Article 8 of the Agreement made
by and between HIDALGO COUNTY, acting herein by and through the Commissioner’s Court, hereinafter called the

“Owner”, and , Professional Engineers of, , Texas, hereinafter called the "Engineer”.
WITNESSETH
WHEREAS, the Owner and the Engineer executed the Agreement on the day of 20_ concerning
engineering for {hereinafter referred to as the "Project”); and,

WHEREAS, Article ____ of the Agreement, (article title), establishes
;and,

WHEREAS, it has become necessary to amend the coniract to

AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said Agreement is amended as
follows:

l Article ___ of the Agreement, (article title), is revised to

All other provisions are unchanged and remain in full force and effect.




IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental Agreement fo the
Agreement for Professional Services to be executed as of the day of , 20__.

THE ENGINEER:

By:

THE OWNER:
HIDALGO COUNTY

By.

Richard F. Cortez, County Judge

LIST OF ATTACHMENTS

{as reguired)




EXHIBIT
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CERTIFICATES OF
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