
THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

PROFESSIONAL SERVICES AGREEMENT
C-20-439-10-27

THIS AGREEMENT is made and entered the 27th day of October 2020 by and between HIDALGO

COUNTY, TEXAS, ("County") and RO Engineering, PLLC, a Texas Corporation ("Engineer").

WITNESSETH:

WHEREAS, the County is in need of Professional Engineering Services (the "Services") related

to "Design and Construction of Rio Delta Bus Shelter for Hidalgo County Precinct No. 4";

WHEREAS, the County has determined that the services of a professional engineering company

are necessary to carry out the required services;

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the "Texas Professional

Services Procurement Act"), the County requested Statements of Qualifications from professional

engineering firms to assist the County by providing the Services;

WHEREAS, the County solicited Requests for Qualifications (KFQ) for the development and

establishment of a yearly pool for "Professional Engineering Services"; and

WHEREAS, the Engineer was pre-qualified from the County's pool of Professional Engineers

and has been selected from the pool to provide Engineering Services for Design and Construction of Rio

Delta Bus Shelter in Hidalgo County Precinct 4 ("County"), in accordance with the terms and provisions

of Exhibit "A" Request for Qualifications, attached hereto and incorporated by reference herein; and

WHEREAS, in continuation of the procurement process and in response to the County's request

to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the

Engineer has provided a fee schedule ("Engineer Contract Rates"), which is attached hereto and made

part of this Agreement as Exhibit "D"; and
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WHEREAS, County has determined that the services of an Engineer is required.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein

contained, County and Engineer do mutually agree as follows:

1. County and Engineer hereby agree that this Agreement is entered into in order to provide the

Services for Hidalgo County. This contract does not extend to any third parties any duties or benefits

conferred in any manner hereunder or otherwise.

2. The County will furnish Specifications to Engineer for the development of the project(s) and

fulfillment of this Agreement. Engineer agrees to review the project as presented by County and submit

to County within fourteen (14) days of receipt of the Specifications, a proposal, and work authorization.

The proposal shall include, but not be limited to, the following: (1) fee structure for the project; (2)

services included in the basic fee; (3) amount of, or basis for, compensation for additional services

(including additional services that may arise during the course of the project and cost of Engineer's

consultants); and (4) cost for reimbm'sable expenses (collectively the "Engineering Services Proposal");

3. The County may enter into negotiations with the Engineer regarding the Engineering

Services for the Design and Construction of Rio Delta Bus Shelter, and should the parties reach an

agreement, then Engineer will submit a "Work Authorization" to County for approval and execution.

The Work Authorization will detail the Engineer's duties and responsibilities with respect to specific

project. Project Specific services to be provided by the engineer are detailed in the attached Exhibit

"C". However, if the parties are unsuccessful at coming to terms for project, then the County may seek

the services of other engineers.

4, Engineer agrees in performing the Services that it will use proper professional standards,

comply with any and all appropriate laws and regulations in providing the Services, and devote such

-time-as-is-neeessary-to-safely-and-efficiently-provide-the-Services^



5. Non-Exclusive Services of Engineer. Hidalgo County reserves the right to request these

services from sources other than the Engineer and shall not be in violation of any terms or conditions of

this Agreement.

6. Term. This Agreement is effective October 27, 2020, and will terminate October 26, 2021,

or unless sooner terminated as provided herein. The Engineer will not begin to work or incur costs until

authorized in writing by the County with Project Specific "Work Authorization" as more particularly

described in Exhibit "E."

7. Compensation and Work Authorizations. The maximum amount payable under this

Agreement shall not exceed the amount for each "Work Authorization", an example of which is attached

hereto and incorporated by reference as Exhibit "E", unless an amendment is executed as provided

hereinafter. The Engineer shall submit periodic requests for payment within (30) thirty days after

completion of each Work Authorization. The request for payment shall be made using forms acceptable

to the County and shall show the total amount earned to the date of submission and the amount due and

payable as of the date of the current billing. Upon receipt of said request for payment. County shall

submit a requisidon for payment for said Services in the customary manner provided for payments

utilized by Hidalgo County, Texas. Engineer agrees to separately account for the receipt and/or

expenditure of funds received pursuant to this Agreement and to keep accurate books and records of all

such receipts and/or expenditures. All payments to Engineer shall be mailed to the address shown in

numbered paragraph 29. Titled "Notices" herein.

8. Inspection of Work. The County has the right at all reasonable times to inspect or otherwise

evaluate the work performed hereunder and the premises in which it is being performed. If any

inspection or evaluation is made on the premises of the Engineer, or of a subcontractor, the Engineer

-shali-provide-and-require-its-subcontractor-to-provide-all-reasonable-faciiities-and-assistance-for-tlie-

safety and convenience of the inspectors in the performance of their duties. All inspections and

evaluations shall be performed in such a manner as will not unduly delay their work.



9. Amendments. If it becomes necessary at any time during this Agreement to change the

scope of services, the Agreement period, the maximum amount payable, the complexity, or the character

of this Agreement, an amendment shall be executed by use of a (Supplemental Agreement Form) more

particularly described in Exhibit "F" which is attached to this Agreement. The County retains the right

to reject any such amendment proposed by the Engineer. Any such amendments shall be made in

writing, agreed to by all parties hereto, and duly executed before the end of the Agreement as specified.

If the County finds it necessary to require changes in completed work because of errors made by the

Engineer, the County shall require the Engineer to correct the work at no cost to the County and without

amendment to the Agreement. If the changes are made at the request of the County and are not due to

errors of the Engineer, the County will reimburse the Engineer for the additional work at the same rate

of pay established in Exhibit "D" "Engineer Contract Rates." If payment for the additional work will

cause the maximum amount payable under this Agreement to be exhausted, an amendment shall be

proposed in accordance with all state procurement laws.

10. Reporting. The Engineer shall promptly advise the County in writing of events which have

a significant impact upon the Agreement, including:

a. Problems, delays, or adverse conditions which will materially affect the ability to

meet tune schedules and goals, or preclude the attainment of project work units by

established time periods. This disclosure shall be accompanied by a statement of the

action taken or contemplated if any by the County or if Federal Funds are involved,

Federal assistance is needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and goals to

be met sooner than anticipated or which are producing more work units than

—originally- proj ected-.-

11. Ownership of Documents. Upon completion or termination of this Agreement, all

documents prepared by the Engineer or furnished to the Engineer by the County shall be delivered to
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and become the property of the County. All sketches, photographs, calculations, and other data prepared

under this Agreement shall be made available, upon request, to the County without restriction or

limitation on their further use. The Engineer shall not be liable for the reuse or modification of its work

product. The Engineer may, at its own expense, have copies made of the documents or any other data

furnished to the County under this Agreement.

12, Suspension of Work. Should the County desire to suspend the work under this Agreement,

but not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification

to Engineer, followed by written confirmation from the County to Engineer to that effect. The thirty-day

notice may be waived as agreed in writing by both the County and Engineer to that effect. The work

under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of

receipt of written notice from the County to the Engineer. The sixty-day notice may be waived if agreed

in writing by both the County and Engineer. If the County suspends the work, the Termination Date as

identified above is not affected and this Agreement will terminate on the date specified.

13. Progress and Coordination. The Engineer shall, from time to time during the progress of

the work, confer with the County. The Engineer shall prepare and present such information as may be

pertinent and necessary, or as may be requested by the County, in order to evaluate features of the

Engineer s services and work.

At the request of the County or the Engineer, conferences shall be provided at the Engineer's

office, the offices of the County, or at other locations designated by the County. These conferences shall

also include evaluation of the Engineer's services and work when requested by the County.

All applicable study reports shall be submitted in preliminary form for approval by the County

before the final report is issued. The County's comments regarding the Engineer's preliminary report

-wiil-be-addressed-by-the-Engineer-in-the-final report-;-



If funds by other agencies or entities are to be used for the development of any project awarded

under this Agreement, the Engineer's Services and work will be subject to periodic review and approval

by other agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Engineer's Services and work

does not satisfy the requirements of the approved Work Authorization as provided by Exhibit "E",

attached hereto, the County shall review the approved Work Authorization with the Engineer to

determine the corrective action needed by either the County or the Engineer.

The Engineer shall promptly advise the County in writing of events which have a significant

impact upon the progress of the Engineer's Services and work and the approved Work Schedule,

including:

a. problems, delays, adverse conditions which will materially affect the ability to attain

Agreement objectives, prevent the meeting of time schedules and goals, or preclude

the timely completion and submlttal of Project deliverables by the Engineer within

established time periods; this disclosure will be accompanied by a statement by the

Engineer of recommended or immediate action taken, or contemplated, and any

Owner or other agency or entity assistance needed to resolve the situation: and

b. favorable developments or events which enable meeting the Work Schedule goals

sooner than anticipated.

14. Independent Contractor. Engineer must comply with all applicable Hidalgo County

policies and with any applicable federal, state, or local laws, regulations, orders, or ordinances

applicable to the Services provided by Engineer under this Agreement. Notwithstanding the foregoing

sentence. Engineer represents and maintains that it is an Independent Contractor and is not an employee

of-HidalgG-Gounty,—Texas-or-any-ageHey--thereof,-and-repregents-and-warfants-that--it-does-not-desire-or-

request any fringe benefits provided to employees ofHidalgo County, Texas, and/or any agency thereof,



including) but not limited to benefits associated with Hidalgo County's civil service program. Engineer

agrees to be responsible for any federal income tax, withholding, or social security tax liability that

might arise from payments received hereunder.

15. Subcontracting and Assignment. The Engineer shall not assign, sub-consult, or transfer the

Engineer's interest in this Agreement without the prior written consent of the County. The Engineer

shall bind every subconsultant by written contract to observe all the terms of this Agreement to the

extent that they may be applicable to each subconsultant. No subcontractor relieves the Engineer of any

responsibilities under this Agreement.

16. Voluntary Termination. County may terminate this Agreement at any time for any reason

or no reason at all upon giving thirty (30) days prior written notice to the Engineer.

17. Insurance, Consistent with its status as an independent contractor and at its sole expense,

Engineer agrees that throughout the duration of the work under this contract and any extension thereof,

it shall provide and maintain in full force and effect any and all insurances which may be necessary for

providing Services or are otherwise required by law, and shall require of all its' sub-consultants

connected with providing services under this contract to provide insurance in full force and effect as

well. Insurance policies shall cover, but are not limited to, Engineer s activities and all persons,

vehicles, equipment, and property connected with providing Services, including but not limited to

professional liability Insurance covering Engineer's activities in providing the services to County.

Coverage shall be m the amounts specified by the County in the Request for Qualifications ("RFQ") or

as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by

the Texas Toil Claims Act, §100.001, et seq., Texas Civil Practices and Remedies Code. Engineer shall

furnish to County certificate(s) of insurance and all renewals throughout the duration of any assigned

-Project-on-an-Accord-form,~issued-by-the-insurer-that-such-insurance-is-m-full-force-and-effect:-See

attached Exhibit "G" Insurance Information.



18. As a condition of this Agreement, Engineer shall hold and maintain throughout the term of this

Agreement all licenses and permits required, or which may be required by any authority during the term hereof to

provide the Services for a particular project. If such license or permit is suspended or revoked, this Agreement

shall automatically be terminated and Engineer shall immediately notify the County.

19. All trucks or vehicles operated by the Engineer to perform the Services shall contain all equipment

required by any authority to operate on streets and roads and all persons in the employ of Engineer who operate

such trucks or vehicles shall have the required licenses, qualifications, skill, and expertise to perform such

Services and shall comply with all laws, rules, and regulations prescribed by any agency or authority having

jurisdiction with regard to the operation of such trucks or vehicles in providing the Services.

20. Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is not

delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to, such

tax. A false statement concerning corporation's franchise tax status shall constitute grounds for

termination of the Agreement at the sole option of the County.

21. No Assignment. Except as otherwise herein provided, Engineer may not assign the

obligations or rights under this Agreement to any person without the prior written consent of County.

22. Conflict. Nothing in this Agreement shall be construed so as to require the commission of

any act contrary to law, and whenever there is any conflict between any provision of this Agreement and

any present or future law, ordinance or administrative, executive or judicial regulation, order, or decree,

or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter

shall prevail, but in such event, the affected provision or provisions of this Agreement shall be modified

only to the extent necessary to bring them the legal requirements and only during the time such conflict

exists.

23. Termination by County. If Engineer fails to deliver quality Services, fails to achieve the

defined goals, outcomes, strategies, and outputs required by County, or if Engineer fails to comply with

any conditions in this Agreement, the County shall have the right to terminate this Agreement upon

giving ten (10) days prior written notice to Engineer.



24. No Waiver. No waiver by County of any breach of any provision of this Agreement shall be

deemed to be a waiver of any preceding or succeeding breach of the same or any other provision hereof.

25. Entire Agreement. This Agreement contains the entire agreement between the pai'ties

hereto, and each party acknowledges that neither has made (either directly or through an agent or

representative) any representations or agreements in connection with this Agreement not specifically set

forth herein. This Agreement may be modified or amended only by agreement in writing executed by

County and Engineer, and not otherwise.

26. Venue. This Agreement shall be constined under and in accordance with the laws of the

State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,

Texas. The parties hereby consent to personal jurisdiction m Hidalgo County, Texas.

27. INDEMNIFICATION. Engineer shall indemnify and hold harmless County, its elected

officials, employees, and agents from any and all claims, damages, losses, and expenses including

reasonable attorney's fees for the defense of any action against County to the extent arising out of, resulting

from, or connected with the negligent provision of the Services by Engineer under this Contract. Said

indemnity shall cover any intentional misconduct, negligent act, or failure to act by the Engineer, its agents,

or employees. This indemnificafion clause shall survive this Agreement and be enforceable as a

separate agreement in the event its survival and enforcement becomes necessary.

28. Notices. Except as may be otherwise specifically provided in this Agreement, all notices,

demands, requests, or communications required or permitted hereunder shall be in writing and shall

either be (i) personally delivered against a written receipt, or (ii) sent by a registered or certified mail,

return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or

at such other addresses as may have been theretofore specified by written notice delivered in accordance

herewith:

If to County: County ofHidalgo
Attention: County Judge
100E.Cano,2ndFloor

Edinburg, Texas 78539



If to Engineer: RO Engineering, PLLC
2705 E. Davis Rd
Edinburg, Texas 78542

Each notice, demand, request, or communication which shall be delivered or mailed in the

manner described above shall be deemed sufficiently given for all purposes at such time as it is

personally delivered to the addresses or if mailed at such time as it is deposited in the United States mail.

29. Execution of Documents. The parties hereto covenant and agree that they will execute such

other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms of this Agreement.

30. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of the

parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and

assigns where permitted by this Agreement.

31. Gender. All pronouns used in this Agreement shall include the other gender, whether used

in the masculine, feminine or neuter gender, and the singular shall include the plural whenever and as

often as may be appropriate.

32. Authority. The execution and performance of this Agreement by County and Engineer have

been duly authorized by all necessary laws, resolutions, or corporate action, and this Agreement

constitutes the valid and enforceable obligation of County and Engineer in accordance with its terms.

33. Professional Seal. All documents and data furnished by the Engineer to the County shall

bear the Professional seal of a licensed engineer employed by the Engineer.

34. Commitment of Current Revenues Only. In the event that, during any term hereof, the

Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this

Agreement, County may terminate this Agreement upon thirty (30) days written notice to Engineer. County

agrees, however, to use reasonable efforts to secure funds necessary^^^^^^^

Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the

expiration of each budget period of County. Agreements for the acquisition, including the lease of real or
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personal property under Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the

Commissioner's Court does not appropriate sufficient funds to meet the obligations of County under this

agreement, County may teiminate the Agreement upon thirty (30) days written notice to Engineer. County

agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The

parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the expiration of

each budget period of County in accordance with Tex.Loc. Govt. Code §271.903 (Vernon Supp. 1966).

35. IMMUNITIES. Nothing in this Agreement intended to, and County does not hereby waive,

release, or relinquish any right to assert any of the defenses County enjoys by virtue of the state or

federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity

available to County as to any claim or action of any person, entity, or individual against County.

36. Nondiscrimination: Engineer, including subcontractors, assignees, and successors in interest,

ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any

other protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise

subjected to discrimination or retaliation in any federally or non-federally funded program or activity when

providing any services described herein under this Contract. Applicable nondiscrimination statements and

provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made part of this agreement for all purposes.

37. Required Contract Provision for Contracts Subject to Federal Award (if applicable): Pursuant

to 2 CFR 200.236, a non-federal entity's contracts must contain the applicable provisions described in Appendix

II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal Awards. Additionally,

County contracts under Federal award which are subject to assistance from the Federal Emergency Management

Agency (FEMA) are also required to contain additional contract clauses. The applicable required contract clauses

were provided as part of the initial procurement packet and are incoiporated herein and made part of this

agreement for all purposes.

38. Additional Documents: The parties hereto covenant and agree that they will execute each such other

and further instruments and documents as are or may become necessary or convenient to effectuate and cany out

the terms of this Agreement.
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39. Ill case any one, or more of the provisions contained in this Agreement shall for any reason be held to

be invalid, illegal, or unenforceable in any respect, such invalidity, Ulegality, or unenforceability shall not affect

any other provision hereof and this Agreement shall be construed as if such invalid, illegal, or unenforceable

provision had never been contained herein.

Signature page to follow
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EXECUTED as of the day and year first written above.

COUNTY:
COUNTY OF HIDALGO, TEXAS

By:
Richard F. Cortez, County Judge

ENGINEER:
RO Engineering, PLLC

By:

Printed Name Rene R. Olivarez

Title: P.E. CSSGB

ATTEST:

Arturo GuaJardo Jr., County Clerk

APPROVED AS TO FORM:
Hidalgo County District Attorney's Office

By:.

ADA, Assistant District Attorney

ATTACHMENTS:
EXHIBIT A -Requu-ements/County's Request for Qualifications
EXHIBIT B -Scope of Services to be provided by Owner
EXHIBIT C "Project Specific Scope of Services to be provided by Engineer
EXHIBIT D -Contract Rates
EXHIBIT E -Work Authorization Form
EXHIBIT F -Supplemental Agreement Form
EXHIBIT G -Certificates of Insurance
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2802 S. BUS, Hwy 281

Edlnburg, Texas 78539

Phone:(956)318-2626
Fax; (956) 313-2629

www.co.hidalgo.tx.us/purchasing

K -E l/t><;ir,!G DEPARTM1ENT
C'nttiiti'orilitliilgti

January 13,2020

Bidder's nafne

Address

City

State. Zip Code

Re: HIDALGO COUNTY
Request for Qualifications - RFQ: 2020-011-01-29-HGO - "Profcssionai Engineeriug Services
Pool"

Dear Ladies/Gentlemeu:

Enclosed, please find the Request for Qualifications (RFQ) packet Modifications and new
requirements have been added and implemented. Carefully read and review all instructions,
requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956)318-2626x4877.

Sincerely,

Martha L, Salazar, CPPB
Hldalgo County Purchasing Agent

MLS/hgo
Enclosures



HR C HAS1NG DEPARTMENT
CiinutyurHtiEnlitK

2802S.Bus.Hwy 281
Eelinburg, Texas 78539
Phone:(956)318-2626

Fax:(956)318-2629
www.co.hjdaigo.lx.us/pufchasing

HIDALGO COUNTY
REQUEST FOR QUALIFICATIONS

"Professional Engineering Services Pool"

RFQ NO: 2020-011-01-29-HGO

TABLE OF CONTENTS

ITEM

1.

2.

3.

4,

5.

6.

7.

8.

9.

10.

11.

12.

12,

13.

14.

DESCRIPTION

Request For Qualifications Letter

Table of Contents

Request for Qualifications, Legal Notice

Exhibit A, Specifications

Attachment A - Procurement Form

Exhibit B - Evaluation Criteria

Exhibit C, Insurance Requirements

Exhibit D, (CIQ) Conflict of Interest Questionnaire

Exhibit E, Vendor/Bidder Application and W-9 fomi(s)

Exhibit P, Certification Regarding Debarment

Exhibit G, Title VI Appendices (<A" through "E"

Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2

CFR 200, Appendix II & FEMA. (If Applicable)

Exhibit I-FHWA 1273

Exhibit J-Proposers Affidavit

RFQ Submittal Checklist

NO. OF

PAGES
1

1

12

8

1
1

5

2
8
1

6

15

13

1
1

Tliis Table of Contents is intended as an aid to respondents, not as a comprehensive listing of the

qualification package. Respondents are responsible for reading the entire packet and complying with all

specifications.

The above-mentioned items shall be found in this Request for Qualifications (RFQ) packet that is attached
herewith. Should you fmd that any of the listed items are not attached in its entirety, please contact The

Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward mformation either through facsimile, e-mail or by U.S. Mail.

———^Thank-you—

Revised 01/30/2019



REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY
(Including ali •fi.iddfng sources, programs, and entities)

^Professional Engineering Services PooP}

RFQ No: 2020-011-01-29-HGO

Acceptance Due Date: January 29,2020

Martha L. Salazar, CPPB, Purcliasing Agent

Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist HI
956-318-2626 Ext. 4877

-Hetdi:oTtizf%co:hidalgo.tx.us-

Form HCPD-04



LEGAL NOTICE RFQ No.: 2020-011-01-29-HGO

1. Hidalgo County ("County") is seeking qualified firms or teams interested in providing comprehensive
professional services as part of a Professional Services Pool. Qualified Respondents may then be
engaged from the pool to provide professional services on a project-specific basis. Sealed
qualifications will be received for "Hxdalgo County (Including all funding sources, programs, and entities)
Professional Engineering Services Pool", in accordance with the requirements attached hereto as
Exhibit "A". The qualifications should address all requirements set forth. Respondent (may also be
referred to as respondent, contractor or vendor) may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation irom the requh'ements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall qualification.

2. One (1) original (pages one-sided- clearly marked ORIGINAL), one (7) copy and two (2) CD/USB
in PDF format are required with the respondents name and address clearly typed/printed on upper
left-hand comer and the proper notation clearly typed/printed on the lower left-hand comer of the
envelope aud/or package, RPQ No.: 2020-011-01'.29-HGO Hidalgo County (Including all funding
sources, programs, and entitiesj "Professional Engineering Services Pool", and m County's Purchasing
Department, Physical Location: 2802 S. Business I-Iwy. 281 Postal/ Mailing: 2812 S. B-usmess Hwy.

281 Admimstratiou Buildmg, Edmburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY,
JANUARY 29,2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RJECJEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFQ.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualifications considered the best and most advantageous
to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with yoin- RFQ;

1. Legal Notice Acknowledgement (See page 12}\
2. Insurance pages with Acknowledgment Forms (See Exhibit (<C");
3. Form CIQ-Confiict of Interest Questionnaire (See Exhibit "Jr)»);
4. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "£»);
5. Certification Regarding Debarment (See Exhibit "JfT'*);
6, {If applicable) - Required Contract Clauses for Contracts Under Federal Award ~ 2

CFR 200, Appendix H & FEMA (See Exhibit <<JT»);
7, Proposer's Affidavit (See Exhibit "7"); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under tins
RFQ that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all qualifications submitted. Receipt of qualification
shall under no circumstances obligate County to accept the Respondent's submission. Inclusion into
the services pool is based on qualification and other factors as herein set forth.

4* Respondent's failure to qualify or maintam qualifications throughout the term of this agreement shall
release Hidalgo County from all obligations to the Respondent with regard to the services. In such an
event) County may elect to engage another qualified vendor or reject all vendors and re-advertise to

Page 2 of 12



LEGAL NOTICE RFQ No.: 2020-0] 1-01-29-HGO

create a pool.

5. Respondent is responsible for obtaining any information needed in order to respond to the RFQ.

6. Respondent should provide any and all relevant information necessary to establish qualifications.

7. Submitted qualifications are to remain firm for a minimum of ninety (90) clays after the RFQ
opening.

8* County reserves the right to accept or reject any or all qualifications.

9» Any interpretations, amendments, coirections or clianges to this RI?Q docmnent must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part ofth^ir qualifications submittal.

10. Respondent is responsible for all costs ofsubmittmg its response to the RFQ.

11. The county is exempt from Federal Excise Tax, State-Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project-specific conti'acte. If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any

supplemental project-specific awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are iusufficieut to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

13. POST-AWARD DELIVERY INSTRUCTIONS (it applicable):
• No deliveries accepted after 3:00 P.M.) Monday-Friday (if applicable).

* At least seventy-two {72} hours prior notice of delivery must (if applicable) be given to Martha
L, Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

• If you need additional mformation call the office listed below:

I-fidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956)318-2626

14. POSr-AWARD PROJECT-SPECIFIC BILLE^G AND PAYMENT
INSTRUCTIONS:
* Please note: If Respondent is included m the pool of qualified professional services

providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
c) Purchase Order Number and Contract number (if any) for the project-specific award;
~d)--Notafion-

a "Hidalgo County (Including ali funding sources, programs, and entities) R]FQ;
2020"OU"01"29~HGO "Professional Engineering Services Pool", and

e) Descriptive information as to the items or services delivered, including product code,
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item number, quantity, etc,

« Discount payments will be considered when offered (if applicable).

e Contact person for Billing and Payment questions:

mDALGO COUNTY AUDITORS OFFICE
Postal/Mailmg 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:

RFQ Opening, 9:30 A.M.
Award of Contract:

Commence Work or Deliver Products:

January 29,2020

2020
2020

15. sum^Q^o?um»iiG^A^^

^®t^^i^S®%^(*2Cl^^^^-^^';;^
^|?|iyi||^ig@Di^gg|^|^||gg|
I'l^tiioQBitj^^
I^^d[e?it?sJ)ay^';.:-;:';:'^:-:-;..r::^;'i

Good Friday
Memorial Day

Independence Day: ,:::^:^,, \;:|

LalbprD^ty ^^:.^'-^;:-^^^::^|

.IC'i&luHitfcu^ JDay ^ ^^:^^^^|

^etei'an's3[3>ay^^^^^^^
^anjl^ givuig^;^;^^!!^
^ll]^^m^>S^Mi^^
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l!li/0'l/20;:i^;^^:,^^'^'::1
^iy20/20,^^l:^:\;^;:^^::^

:02/l'7/2()^^:^^-;':i:-:^:;^;;

04/10/20
05/25/20 ; • - :

,Q7/03/20_:^^^^^^^;
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WSSSS8SSHSS
il3}^0"U/2^Q ^1 ^;
^%^0-l^/25i/2Q,;^-^::;
^g/3i/2Q^^::r^^^^'-^^.^i

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall requke a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business m
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

• If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall famish a good and sufficient bid bond in the
-amoulltof-&^e-pel•cent-of-tlle-total-colltEactp^ice.-- -----------------------------------------------
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e In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

< If the contract is for $50,000 or less, no money will be paid to tlie contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

» If a contract is for the construction, alteration or repair of public buildings or public works, the

contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and ^fl//provide a payment bond for a contract in excess ofTwenty-Five

Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

• For requirements contracts, bond requketnents are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

• All pai^icipants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debannent pursuant to federal regulation 45 CFR
Part 76. Register at SAM - System for Award Management

17. THLEVI NOTICE/ NONDrSCRIMINATION:

a) By submitting a bid, the respondent certifies that it will comply with the following
nondiscrinunation statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d"4) provides that no person in the
United States shall, on the grounds of race, color, or national origin^ be excluded from participation
m, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as foimd in Appendices "A" through "E" as

delineated in the USDOT Standard Title VJ/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Tide VI-Appendlces "A" through "E" are hereby attached as Exhibit "<;" The
County's entire Title VI policy may be found at https://www.hidalgocounty.us/2071/TitIe-
VrNondiscrimination-Plan and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A"
tbrough "E" expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

• "The County ofHidalgo, in accordance with the provisions of Title VI offhe Civil Rights Act
of 1964 (78 Stat.252,42 U.S.C. §§2000d to 2000d-4) aud the Regulations, hereby notifies all
respondents that it will affu'madvely ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to

---submit-qyalL&Gations-in-i-esponse-to-this-mvitation-and-will-not-bedisGi-hiimated-against-on-tlie--

grounds of race, color, or national origin in consideration for an award".
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c) The respondent will attach all applicable notices, including those referenced in Title VI
Appendices <(A" through "E", to which it is obligated to provide or submit as part of the RFQ.

• If applicable. Form FHWA 1273 - ^Required Contract Provisions Federal-Aid Construction
Contracts'^ must be physically attached to certain Pederal-aid construction contracts. A

contractor (or subcontractor) is requked to insert Form FHWA 1273 in each subcontract and

all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit "2", and, if applicable,
its provisions are incorporated in and made part offhe contract entered into between the County
and the successful respondent related to the present procurement.

18, ETHICAL STANDARDS:

a It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected officml, department head or employee or former elected official, department head or
employee oftlie County, to solicit, demand, accept or agree to accept from another person^ entity
or organization, a gl'atiiify or an offer of employment in connection witln any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
mvestigadon, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling^ determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal, therefore,
pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

• Contracts awarded hereunder shall be in compliance with Tex. LOG. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local
Governments.

• NOTICE:
All communications by a vendor to the county, its officials^ and department heads regarding
this procurement shaft be (hue thf'oiigh theHidatgo County Pwchasmg Department,

No vendor, its' representative, agent, or employee sliall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RPQ is
released. No private communication regarding the purchase shall be permitted until the

procurement process is complete and a purchase order is granted or a contract is entered into.
"Private Communication" means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.
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19. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1,2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County ("the County") to
disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "D", the vendor,
person, consultant or contractor's affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's Office no
later than the seventh business day after the date the person becomes aware of facts that requu'e the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful
respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

I£^i^Ucable,'icomEleted
at^0^^^1o^eOT^iHbur^'Tcxas^8539^^

€G>MP?TION^^DrSlJBMISSIONOF^ORM<MOIS THE SOLE iRESPONSJBILTTOOF THE
EJR^^CTI^IRE,^^ COMPLIANCE SHOUU) ^BE
t>]n?c^5i>:^(%0tm^^^

20<CERTIFICATE OF INTERESTED PARTIES {FORM HB1295):
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RPQ packet. hi accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No, 2020-011-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed^ and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi,orfiz@co<liidalgo.tx,us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to tkciely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

httRS://vrtnv.ethics.state.tx,us/tec/1295-IiiifpJitm

T^.AWATigC®^^^ pA^-^FttOIM THK;DATETH^ HlDALGft
GOCTT^(3<OM]VHS^Qr^^
S!Q!m^S^^^^^Ml^O.COUN^^^ CONTRACT UNTIL FORM 1295

21. If during the life of any contract, or proposal awarded, the successful tespondents1 net prices
', generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Qualifications submitted for professional service shall comply with any and all requirements in
accordance with applicable federal, state and local laws concemmg the same. Proposal to any
supplemental project-specific agreement and all goods and services provided thereunder shall
comply with all federal, state aad local laws concemitig this type(s) of goods and/or services.
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23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affu'matively demonstrate the respondent's responsibility. A prospective respondent by submitting
an RPQ, represents to County that it meets the following requirements:

» Possess or is able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFQ;

» Be able to comply with the required or proposed delivery schedule;

» Have a satisfactory record of performance;

» Have a satisfactory record of integrity and ethics; and

» Be otherwise qualified and eligible to receive an award.

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
PUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
Imuted to, benefits associated with County's civil service system.

25. Participation in the Professional Services Pool will be in effect until (a) the term expires, or (6)
participation is terminated by County witli thirty {30} days written notice prior to cancellation with
or without cause.

26. Any supplemental project-specific contract award to a successful respondent will be in effect until
(a) the contract expires, (6) delivery and acceptance of products^ and/or performance of services
ordered, or (c) terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

27. County reserves the right to enforce performance of participation in the professional services pool
in any manner prescribed by law or deemed to be in the best interest of the County. County reserves
the light to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain qualifications or otherwise failing to
perform in accordance with the requirements of this RFQ.

28. County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or

default by a successful respondent, or in the event, a successful respondent fails to:
A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

29. INDEMNIFICATION: Successful respondent shall defend, ittdemnily and save harmless
Couuty and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name, and description brought for or on account of any
injurfes-or damages received or sustained by any persony persons^ or property on account of-
any negligent act or fault of the successful respondent) or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any contract which
may result from bid award or which arises from any event or casualty happening on or
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within County premises themselves or happening upon or in any liaUs, elevators, entrances,
stairways or approaches of or to such County facilities. Successful respondent shall pay any
judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent's Indemnity hex'eunder shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods axid services provided by successful respondent,

30. The. successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects

in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Qualifications shall be subject to County approval. Items fouad to be defective or not meeting

specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (7) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items' nonconfonnity.

31. This document and any disputes arising hereimder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

32. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

33. Respondents shall provide with the qualification response, a list of at least three (5) references
where like services have been supplied by their firm. Include the name of the business or
government, address, telephone number and the name of the representative or contact person.

34. CONTRACTS SUBJECT TO FEDERAL AWARD:

• The procurement standards of 2 CFR, Part 200, mchiding, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www,ludalgocounty.ns/805/CouutY-Admmistrative-Policies) address the County's
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County^ as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix H to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal

Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and fhe provisions of Appendix II to 2 CFR 200,

and the required contract clauses found in Exhibit H are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

• In addition, should the County's contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requkes the inclusion of contract terms
in addition to those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses
required by FEMA are found in Exhibit "H" and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement. Should the

_corLtract_he_siibj-e-ct_to_assistaac-e_fmm_EEMA,_it_is_-the_Co-unty_-s--intentiQn_fo__c-omply_with_EEMA__

requirements; therefore, any conflict in terms should be resolved as such.

* If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements ofworlc^ or invitations for bids or requests for proposals must be excluded
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from competing for such procurements. {See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, aud/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e.,.subsequent constiuction engmeering/management and/or mspection/testing)
for all other phases of the project. {See Hidalgo County Policy) "'Procedures for Selection cmd
Contracting of Professional Service Providers for Federal Road Projects" found at
https://www.hidalKocouaty.us/805/CountY-Admlnistrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes,

35. mSTORICALLYUNDERUTIUZED BUSINESS/DISADVANTAGED BUSINESS
ENTORPmSES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County's procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit <<£'" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assm'e that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires tliat a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation
lists;

b) Assuring that small and minorrty businesses, and women's business enterprises are solicited
whenever they are potential sources;

c) Dividing total requirements, whe.n economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as tlie Small Business
Administration and the Minority Business Development Agency oftlie Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36, BOYCOTT ISRAEL VERIPICATION: In accordance with fc Texas Government Code Chapter
2270, the Comity may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pzn'svant to Sections 2270.001, 2270.002, 808M01,
Texas Government Code:

/. Boycott Israel" means refnsmg to deal with, termmating business activities with, or otherwise taking

any action that is mtended to penalize, inflict economic harm on, or limit commercial relations
specifically "with Israel, or with a person or entity domg bnsmess m Israel or in an Israeli-conti'olled

ferntojy, but does iiof wclude w) action made for ordinary bvsmess purposes; and
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2. "Company " has the mecmmg assigned by Section 808. 001, except that the term chea not mclude a sole

proprietorship,
3. Section only applies to a contract that is between a governmental entity and a company ir///? 10 or more

full-time employees; and has a vahse of $100,000 or more that is to bepaichvhoUy orpwffyfrompubHc
fimds of the goverwnwtal entity.

By signing the acknowledgment form- to this legal notice, Vendor understands that it is providing
written verification and certification as indicated above. Any Vendor claiming ati exception or
otherwise imable to make tills certification shall submit an explanation on separate sheet(s). Failure
to comply or provldmg false information may result in rejection of Vendors submission. Vendor
slxall mdemmfy and hold harmle.ss the County, its elected officials, employees and agents for
relying on this verification.

37.TEX. GOVT CODE CH. 2252- ATTESTATrON-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or

services to a foreign terrorist organization as designated by the US. Secretary of State. County
will search a database maintained by the Texas State Comptroller, A contract may not be entered
into with an entity that is identified therein. Search results shall be incorporated for all pmposes

as part of any resulting agreement entered into by the parties.

38, Respondents must provide all applicable documentation requested with this RFQ m then1 response.
Failure to provide this information may result in rejection of the qualifications as non-confonning.
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REQUEST FOR QUALIFICATIONS LEGAL NOTICE
For

IUDALGO COUNTY
(including all funding sources, programs and entities)

"Professional Engineering Services Pool

RFQNo.: 2020-011-01-29-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S, Busmess Hwy. 281 Administration Building
Mailmg/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Qualifications and specifications and is familiar
wifiithe conditions to be met. In accordance with the iSpecifications, and subject to all laws and regulations of the

United States and state and local laws, the undersigned respondent proposes and commits to furnish all labor^
equipment, material, software, and services as set forth in the documents hereiubefore mentioned. The
undersigned respondent further agrees, upon acceptance of its qualification to be a member of the pool for
professional services and further execute supplemental project"speci£c contracts with the County as needed.

Respondent aclaiowledges receipt of all of the pages of the documents referenced m the Request for
Qualifications Checklist presented in connection with this procurement. Respondent understands that Hldalgo
County reserves the right to reject any or all RFQ's and further reserves the right to design the evaluation criteria
to be used in selecting the lowest and best qualification,

Respondent acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Qualifications. Respondent
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualification are
incorporated into and made a part of any resulting agreement.

Respondent agrees that this RFQ shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving qualifications, as contained in- the specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in
qualification rejection.

Respectfully submitted,
?m:

Address:

By:

Printed Name:

-Titles--
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(Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS (RFQ)

"PROFESSIONAL ENGINEERING SERVICES POOL"

RFQ No.: 2020-011-01-29-HGO

RFQ 2020-OU-01-29-HGO Exhibit A



The County of Hidalgo will be accepting Statements of Qualifications from qualified State of Texas
Professional Independent Testing Laboratories in order to establish a pre-qualified pool of Independent Testing
Laboratories on an "As Needed Basis" per project by all County Departments and/or applicable Programs

requiring said services as set forth in the requirements. Upon approval and acceptance by Hidalgo County
Commissioners' Court, the term of the pre-quallfied pool of Independent Testing Laboratories will be for a
period starting March 26, 2020, and endins March 25, 2021. The Hidalgo County Purchasing Department
will receive sealed envelopes containing Statement of Qualifications for the provision of "PROFESSIONAL
ENGINEERING SERVICES POOL" RFO No: 2020-011-01-29-HGO "Request for Qualifications" as
specified herein. Statement of Qualifications will be accepted until 9:30 A.M., Wednesday, January 29,2020.
ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

The following outlines the Request for Qualifications:

SECTION I
GENERAL TERMS AND CONDITIONS

RFO DOCUMENT SUBMITTALS/DELIVERY:
A total of One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy, and two (2)
CD/USB in PDF Format ofRFQ should be submitted as part of your response.

Respondents must complete and include In their response, all documentation requested in this RFQ. Refer to the
enclosed RFQ Table of Contents form for documents to be included with your response.

Hidalgo County is requesting that statement of Qualification responses be sealed, clearly marked and/or
labeled with the Company's name, RFO No.: 2020-011-01-29-HGO "PROFESSIONAL ENGINEERING
SERVICES POOL" Openine Date of January 29. 2020, and be delivered to Martha L. Salazar, CPPB,
Purchasing Agent at:

Physical Address:
.us postaIMai!Address: . , Martha L. Sai^~^PPB^P^hasmg Agent

Martha L.Salazar,CPPB, Purchasing Agent - "Hidalgo County Pm^ng Department
Hidalgo County Purchasing Department "Administration Buiiding

.AdmmistrationBuilding, 2802 S. Business Hwy. 281
2812 S. Busmess Hwy281 Edinburg, Texas 78539

Edinburg, Texas 78539

Hidalgo County requires respondents, when hand-deUvering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope.

All costs and expenses associated with the preparation and submission of all (RFQ's, bids, proposals and/or
quotes) shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be
passed onto Hidalgo County.

RFQ 2020-OU-01-29-HGO Exhibit A



PI8CLQSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County ("the County") to
disclose in the Conflict of Interest Questionnaire ("the CIQ") attached as Exhibit "D", the vendor, person
consultant or contractor's affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalgo County Clerk's Office no later than the seventh
business day after the date the person becomes aware of facts that require that statement to be filed. The
disclosure requirement applies to a person or business that contracts or seeks to contract with Hidalgo County
for the sale or purchase of property, goods, or service. Any purchase order or contract resultmg from tins
process shall be considered null and void if the successful bidder fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business
with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of
this law. All offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk's Office located at 100 N. Closner,
Edinburg, Texas 78539 -Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE BIDDER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL,

PROPOSER'S ATPmAVIT:
Respondents to this RFQ must submit a signed Proposer's Affidavit (attached herein in Exliibit <<J)i) cei'lijfying
that the submission is (1) not the result of Collusion as described in the Proposer's Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer's Affidavit, or that the Respondent
has not and will not attempt to lobby directly or indirectly as described in the Proposer's Affidavit.

NON-DISCRIMINATION;
Submitters, during the performance of this contract, will not discriminate against any employee, or applicant for
employment, because of race» religion, color, national origin, sex, age, disability or any other protected class
under law (except as allowed in the case ofbona fide occupational qualifications). By submitting a response to
this Request, Submitter certifies that it will conform to the provisions of the federal Civil Rights Act of 1964,as
amended and related state and federal law.

PROCESSING TIME FOR PAYMENT;
Submitters are advised that a muiimum of thirty (3 0) days is required to process invoices for payment.

ELECTRONICJTRANSMISSION OF RFO?s:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FmANCIALAND BUSINESS CAPABILITY:
Submitters must, upon request, provide satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the vendor's ability.

RESPONDENT DEFAULT:
-Hidalgo-eounty-x'eserves-t^e-right^-in-the-case-of-respondeat-defauh^to-procure-the-articles-or-services-from-

other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby.
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RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and to notify, in
writing^ the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. These criteria also apply to requirements that are ambiguous.

RFQ QUESTIONS AND ANSWERS:
Any protest(s) or question(s) regarding the requirements or request for qualifications procedures must be
received in the Purchasing Department via e-mail to hexdi.ortiz(%co.hida]eo.fx.us BY NO LATER THAN

Tuesday, January 21, 2020, at 5:00 p.m. Responses will be sent to all applicants by Thursday, January
23< 2020, TELJEPHONE INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informaUties or leclmicalities when it is in the best interest of

Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the Commissioners
Court ofHidalgo County.

TEJEfMQFPQQ
The pool term is for a period of one 01 year, or upon completion of the project(s) unless project-specific for

more than one (1) year.

DAVIS BACON ACT fif applicable):
All selected and awarded firms are required, if applicable, to adhere to the Davis-Bacon Act,

SECTION H
REQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:
The required contents and limitations for the preparation of the RFQ are described in this section. Failure to
provide the requested information or adhere to any County limitations will/may result in cHsqualiiication of the
submitted RPQ.

UNDERSTANDING OF THE PROJECT:
This section should demonstrate the respondents' understanding of the project's needs, the work required, and
any local issues or concerns. This description should be concise, candid, and limited to three (3) pages in
length.

FIRM QUALIFICATIONS:
The County of Hldalgo is seeking to contract with a competent independent material testing laboratory,

_regLstered and licensed to practice in the State of Texas that has had experience in, but not limited__£o,__the_

following areas:

> Roadway, Bridge and General Design and Construction
> Federal, State, and County-funded construction projects
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> Solid Waste related projects
> Mechanical Engineering Projects

Additionally, this section should include a description of the firm's project personnel and their most recent similar
projects. A list of ongoing projects similar in scope under TxDOT procurement basis shall be included m a»
appendix. For each project a client contact name and plione number should be included for reference purposes.

Additionally, the names of the personnel proposed for this project who participated in the listed projects should be
provided. This project list is Iknlted to five (5) pages and should include the following;

1) Area firm specializes in
2) Minimum years of experience

3) Project(s)

PERSONNEL AND STAFFING:
The firm should provide an organizational chart for £he project and a summary paragraph of the project work to be
performed by each proposed staff member. Biogt'aphic summaries that higliHght the experience relevant to the specific
project responsibilities should be provided for all proposed personnel. There is a one (1) page limitation for each
biograpliic summary provided.

BIOU1BED CERTIFICATIONS AND SUBMHTAL:
This section will contain any current licenses and/or certifications as required by the STATE OF TEXAS.

SCOPE OF SERVICES;
The engineeruig services contract will encompass all project-related engineering services to tiie County of Hidalgo
including, but not limited to, the following:

A.

> Route and Design Studies

^ Social) Economic, Envh'orunental Studies and Public Involvement

> Right of Way Maps and Data

> Utility Adjustments

> Surveying

> Pre-Design

B.

> Roadway Design

> Drainage Design

> Solid Waste

> Signing, Markings, and Signalization

> Traffic Control Plans

> Bridge Design

> Plans and Specifications

> Bid Preparation

-a_—______-_--_-____-__-_-___-_______-_-__-_-______-___-___-__-______

> Building Design

> Plans, Drawings, and Specifications

> Bid Package Prepsration
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D.

> Construction Contract Management

> Conduct Construction Materials Engineering and Testing Services

> Design for New Construction

> Design for Alterations/Renovations

> Needs Assessment

> ADA Compliance

> Code Analysis

> Cost Estimating

E.

> Soil/Rock and Foundation Studies

> Excavatiojis and Trenches

> Dams and Cut or Filled Slopes

> Pavements

> Water and Waste Retention/DIsposa!

> Specialized Testing and Instrumentation

Qtlier Eneineerine Sei-vices include:
Project Development Management, PacHity Analysis & Master Planning, Site Planning & Analysis, Roof
Design, Parking Design^ Security Design, Energy Conservation, Ventilation Design, Acoustical Design,
Asbestos Abatement Monitoring, etc.

Additionally, this section should include, but not restricted to the following information:

A. Firm name, address, phone number and person(s) to contact regarding the Statement of Qualifications.

B. Qualifications and recent experience of the fu'm and key personnel relative to the perfonitance of similar

services for public entities. This should also include the following information:

1. Copy of current license certification with the state seal
2. History of engineering certification from the State of Texas.
3. List of projects related to the subject areas within the past year.

C. List of in-State references including the name, address and phone number of the person most closely

associated with the firm's prior project performance.

D. Ability to commence services immediately after successfully negotiating a contract for services.

E. Statement regarding an Affirmative Action Program.

ENGINEERING FIRMS_ARE NOT TO PROVIPJEAIEE PROPOSAL WITH THIS SUBMITTAL:
The fee will be negotiated in accordance with the Professional Services Pro6urement Act, Tex. Govt Code Aim.

2254.001, etseq.
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SELECT10N/EVALUATION

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system.

1. PROFESSIONAL QUALIFICATIONS OF PROJECT TEAM:
The filing should provide information on their proposed professional team members, i.e. applicable
certifications/regisb'atioiis and other pertment information that demonstrates their qualifications to perform

the contract. The professional team members responsible/assigned to assist County projects shall be
identified in the orgEinizational chart. Team members shall have experience in performing various types of
contracts for counties, cities or other clients as stated in the Request for Qualifications (RFQ). Varied
experience gained through other clients should be substantiated by reference. A list of, and scope of, the
various projects, for comparative purposes, shall be included in an appendix. Xndicate the number of

engineers on your staff.

2. EXPERIENCE OF PROJECT TEAM/ABILITY TO COMMIT RESOURCES:
In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced engineering staff to completely and efficiently perform the work, either through their own
personnel, sub-providers or commitment to hire additional staff. The proposal shall identify the project team
composition, project leadership, and reporting responsibilities and address how sub-providers, if any, will fit
into the management structure. Resumes of the key technical staff members, limited to two (2) pages per
person must be included in an appendix, as well as narrative descriptions of projects proposed as similar
work experience.

3. METHODOLOGY:
The RFQ should provide a description of the firm's approach to the methodology and management of the

Scope of Services for the project.

4. UNBERSTAN0ING OF PROJECT/SIMILAR PROJECTS:
The statement of qualifications shall include the following:

• demonstration an understanding of the scope of services

• address appropriate Federal/State/Local regulations and policies

• identify information to be gathered or obtained

Responsiveness to RFQ;

» Response is Clear

• Response is Well Organized

• Easy to Evaluate

• Appropriate to this RFQ

Minimum Qualifications
*The firms should provide as much background information as to its experience iu providmg similar
services to State, City, County or any other Govemmetifal Agencies. Reference information should be

-as-cuiTent-as~possible^especially-contaet-persons-and-telephone-numbers-.-t-*-The-RFQ-must-address-the--

proposed approach to complete the scope and identify information to be gathered or obtained and how it
will be used in addition to the minimum qualifications.
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5. FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS!
The RFQ should indicate through past experience of the proposed Team that they possess sufficient
knowledge of governmental regulations, appropriate codes, guidelines, professional standards and policies
(as required)

Minimum Qualifications
The RFQ must contain a nan'ative that outlines applicable regulations, guidelines, standards^ and
policies.

Preferred Qualifications
Suitable examples of previous projects completed in the area by the Project Manager, ill addition to the
minimum qualifications.

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and it is determined that Engineering services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Commissioners Court. The following
protocol and procedures are utilized;

Hidalgo County Commissioners' Court, Elected Official and/or the User Department in need of Engineering
Services will nominate (at the minimum) three (3) firms from Hidalgo County's approved pool of firm,
thereafter, will review, score and evaluate the statement of qualifications received in response to this Hidalgo
County Request for Qualifications. Pwszwnt to Tex. Govt. Code sec. 2254, the services will be selected on the
basis of demonstj'ated qifctlifications ami competence. In the event of a tie score, the statemenfs of gnaHficaiions
shall be returned to the evahiators for re-evahiatio^ and scoring to determine the most highly qualified provider
Firms are remmded that fhroughovf tMs process strict adherence to the ethical standards regarding
comnnmicaiion with the County, including evahtcitors, as described m this RFQ 's Legal Notice, is reqifired.

i. A grid of the scores will be presented to Commissioners' Court for the purpose of ranking and
approval for the Purchasing Department to enter into negotiations with the number one (1) ranked
firm;

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners' Court approved number one ranked firm',

1. Firm(s) will be asked to submit (as part of those negotiations) a "scope of service" indudmg fees;

2. The negotiated contract including best and fmal offer with the successful film will be presented to
Commissioners' Court (including compliance with aU requirements as well as insurances) for consideration

and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will recommend to
Commissioners' Court that negotiations cease with the number one (1) ranked firm and commence to
negotiate with the next highest-ranked film.
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PROCUREMENT FORM
ATTACWNTA

HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES POOL

RFQ NO: 2020.011-01-29-HGO

sswsswK^f^aswseszKtfWssswfi mtJlSWUm.S^SIMSi.lWf-CiaMMfSSSISGlisaal!^^

®?NaFf)e.l

^PrincipiEtls;

me.land.^drfri&ss of,F!rm^^;

1s^j:irn[i,a^Titi!3s^|^^^

^j^t^ipp.^p.^^:^^^^^

^rea :of ^pgcialKaitf^^;^^^:^^^

Civil Engineering

Structura! Engineering

MEP Engineering
(Mechanical/Etectricaf/Plumbing)

Mechanical Engineering

Environmental Engineering

EIectnca! Engineering

Highway Engineering

^LQe^!f^r6nG^^Rio;{3r^rKJe^!l^y).Ust^ur^4),^

Reference #1:

Reference #2;

Reference #3:

Reference #4:

^cen{ProJects^(V^hin:^::[2]Years)^^^

Project #1:

Project#2;

Project #3:

Project #4:

[1:

l2;

l3:

4:

Submitted By;

—Signature

Typed Name:
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EVALUATION CRITERIA-EXHIBiT "B"
PROFESSIONAL ENGINEERING SERVICES POOL

RFQ No. 2020-011-01-29-HGO

Selection Criteria

1. Professional Qnalificatious of Project Team (20 pts maximum)
> Registered and licensed to practice in the State of Texas (i.e. cerlifications/regisfrations &

other pertinent infonnation that demonstrates their qualifications to perform the contiact)

> Provides infonnatioti on proposed professional Team qualifications to perform various

. .^R??. .^ 9.9J?}T.a.9.t.s.,
> Team members identified in the organizational chart,

Points

10

5

5-

Comments/RationaIe For Points;

2. Experience of Project Tcam/Ability to Commit Resources (25 pfs maximum)

> Designate engineering staff members in an appendix form

> Identifying tlie project composition, project leadership, reporting responsibilities

.^.....?XR9,lJ.^^.9^.^.^.I?}^^Jfl^.s^?.^J^.?.9.I^R^!?.ly.?.n^e^
>

5

10

10

Comments/Rationale For Points;

3. MetliodoIogy/fixpericnce/Avail ability of Project Manager (20 pts maximum)

> Firm's approach to the methodology and management to fine scope of services for the
projects).

> Must be a Professional Eng. registered in the State of Texas and must be included in
Appendix

> Project Manager must have experience in five (5) types of projects and must have had 85-
100 % mvolvementwith the technical development of the project

5

5

10

Comments/Rationale For Points:

4. Understanding of Project/Similar Projects (25 pts maximum)

> Demonstrate an understanding of the scope of services

> Address approprmte Federal/ State/ Local regulations and poEicies. Knowledge and

.e.x£.eAle.^.?J^^^.}yA^.^Jtl^^..^^.^?;.?.o.un^
.??„..J.^?.^l%jl?^?J?.?.^i???.^?..^.?.^ll.?^^.9?".?^?i^?.^R^R9.s.9^^
> RFQ responslveness. Response is clear, well organized, easy to evaluate, and appropriate

to this RFQ.

> Reference Information including contact persons and telephone numbers.

Comments/Rationale For Points;

5. Familiarity with Applicftbie Rules and Regulations (10 pts maximum)

> Indicate passed experience of the proposed Firm knowledge of governmental regulations,
appropriate codes, guidelineSj professional standards, and policies

> Must contain a narrative that outlines applicable regulations, guideline, standards, and
poHcies

5

5

5
5

5

5

5
Comments/Rationafe For Points:

Total Score

Score

^(irc^L^

^^^TQTAL^

?^:TOTAL77:7

^•^TOTAL^;

'^(^^^

Firm/Participant's Name:,

Evaluator: .Department:

Project Name:. ,Date:_



EXHIBIT "C"
Insurance Requirements

Professional Services
(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor thai. is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract:

1. Professional liability insurance policy with limits of at least One MUUon Dollars
($ 1,000,000) per occurrence, or limited to claims made, include at leasta five (5) year extended
reporting period.

2. A Five Hundred Thousand Dollars ($500>000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlymg liabilities ofCounty,

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence. Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereunder.

4. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injuLy limits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
i s specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401,et.seq.

• Bidder shall obtam and mamtain any and all other mswances which may be necessary in providing the
goocf/service applicable to this procurement or are otherwise required by hw.

• Any and all insvrance policies shall be m amounts prescribed by law or otherwise specified by the
County, but m no event less than the mmimum amowits prescribed by law.

Additional Insurance Requirements:

a. Bidder shall fumisli to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any services being performed by
Bidder.

~c. Hi3alffo^Coimtvvyi1l^nIvacc^^f^ertifi<^tes-ofirt^^^^



Page 2 of 2: Continuation of Exhibit "C": Insuraxice Requirements Professional Services (i.e...Eitgmeer,s,

Architects, Appraisers & Surveyors)

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional

insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the terra
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise,

f. This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage Is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automallcally terminate.

g. Ail insurance policies will be endorsed to provide a waiver ofsubrogation in favor of the County.
h. County reserves the right to review the insurance requirements of this section during the effective period

of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder's sole expense. County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services.

j. In FLO event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of the

contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in the State of

Texas and acceptable to County.
m. Bidder shall make any other insurance documentation available to County upon request.



ACORD CERTIFICATE 0V INSURANCE
PROD ucen

iNSURED

TH!S CERWIGATe !S ISSUED AS A MATTER OF IMFOKMATiON
ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE HOLDER
.THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLiCIES BEt-OW.

INSURERS AFFORDING COVRKAGE
INSURER A:

INS UREil B;

iNSURER C:

IMSUREK P.

iMSURER &
COVER7<GRS-

THE POLICIES OF IMSUHAHCE USTITD BELOW HAVE BEEN 1SSUED~TO THE INSUKEO NflMEDABOVE-FOS"nie~POUeY-reRTOO-iNDtC
NOIWfTHSTAKDiMG ANY REQUIREMEW, TERM OR CQNOITtQH OF AMY CONTRACT OR OTHEIR OOGUMSHT WffH RESPECT TO WHICH THIS CERTIFICATE
MAyBE|SSUEDORMAYPERTAIM.THEiKSURMtCEAFroROEDOYTHePOLICIESDESCri!BEDHEREIf!13SUBJECrTOALi-THERTERMS.EXCLUSIOMSA?

_-filU3fcULSE J^^.&E^&X!&U&t™J—^a'.'W_yfi_oBJc:N. ;. :D8YPAIDGLA.M.s.";.,fc^^^ -JJKs

GENERAL LIABILITY
(;au.i(;((;:t.y.<seNe LD/iiiirv

ClAtMGMA?. OCCUR

Q't.W. RSS. (.WIT, CSOT

O'NHERS PROTEC711/E UABIIITY

jGE.4 L /^iGRESAIE UM T /P%1 SSFER
POLICY PROJECT U LOO

"TOTOfflOBILG UABIUTY
AW AUTO
ftUO'iVNrOALTTCQ
SCHEDULfDAUTOS
imti-iMi.mn

Q HON.OUVHEO AUTOS

AW AUTO

EXCESS LIABIUP/
<c-"-t) „.......&

ccctiii

Q OEDtfUtlUtl!

MTlLHOUH t

GARAGE LIABILITY

WORKERS COMPHNSATION
AHO

EMPLOYER'S UA81U1 ?

OTH^R

DESCRiPTION OF OPERATIONS1TOCATIOH I VEHICLES rEXCLUSIONS AUDEO BY ENDORSEMENT I SPECTAL PROVISIONS
Co ii niy o) lliflti Iso aim It bo iiamcf! us utiititinnul insur ed an all CiMiiitierciai Ge lie ral I-iabiiily policies.

CERTIFICATE HOLDER ADDiTtONAL INSURED; JNSURER LEHER: CANCELLATfON

Hidaigo County
Attn: Purchasing Department
2812 S Highway Bus. 281
Edtnburg, Texas 78539

SHQULOANY OF 1 HE AHOVt: OiiHCRISIsO PULiCI&SKiVCAHCELLEO BEFORE THE

EXPJRATfOM PATR THEREOF. THE ISSUtl-IG INSURKRWiLL ENDEAVOR TO MAIL JO
DAYS WRln-EH NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO 00 S0311ALL IMPOSE HOO@Uc3AT!OM OR LIACtUTY OfhW KINDUPON

JTi!etHSURE6,rES^EMXS,?-aEP-n^^I&TUVe&.
AUTHORIZES REPRESEfmTIVE
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Insurance Requirement Acknowledgment
I

I,_, authorized representative foi*_
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

Q will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners^ Court;

Q will acquire additional amounts required to meet the County's requirements within 10 working days after
notification from Purchasmg Department of award of project by the Hidalgo County Commissioners
Court; currently carry the following

Professional Liability (Errors & Omissions); $,

Automobile Liability: $. General Liability: $,

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that I,_, possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposai/qualiflcation.

Authorized Signature Date

Company

Address

City, State, Zip
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|lJ Name ofvendorwho has a business relationship with local governmental entity.

jjj Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business rerationshfp described. Attach additional pages to this Form
CIQ as necessary.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H,B, 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business reialionshlp as defined by Secifon 176.001(-(~a) with a local governmental entity and ihe
vendor meets rsqdrements under Section 176,OOE>(a),

By law [h\s qusstionnaire must be filed with fhe records adminlslrator of the local govemmenta! entity noi later
than the 7Eh business day after the date the vendor becomes aware of facts Ihat require the statement to be
filed. See Section 176.00G(a-1), Local Government Code.

A vendor commits an offense if Ihe vendor knowingly violates Secflon 176.006, Local Government Cods, An
offense under this section is a misdemeanor.

OFFICE USE ONLY

Dale Received

Check this box if you are filing an update to a previously filed questionnaire. (The (aw requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originaliy filed questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

A> Is the focal govemmenE officer or a family member of the officer receiving or likely to receive taxable income,
other than Investment income, from the vendor?

Yes No

B. is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
iocal governmental entity?

Yes No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

El]
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as-descr!bed-ln-Sectlon-1-76.003{a)(-2)(B),-QXcluding-gifts-described-in-SeGtEon-1-767G03(q-1).——— —

Signature of vendor doing business with the governmenlaS entit/ Date

Form provided by Texas Ethics Commission www.ethlos.stafe.lx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acompiete copy of Chapter 1 76 of the Local Government Code may be found at http://www.statutes.legis.state.tx.U5/
Docs/LG/htm/LG, 176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1"a]: "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local govemmenta! entity or an
agency of a federal, state, or iocal governmental entity;
(B) a transaction conductecf at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting lo, that agency.

Local Government Code S 176.003fa)f2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statsment with respect to a vendor if:

*<f*

(2) the vendor;
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results En the offtcor or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or

(ii) the local governmental antfty is considering entering into a contract with the
vendor;

(B) has given to the local government officor or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 1 76.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire \i the vendor has a business relationship
with a local governmental entity and:

(1) has an emptoymant or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a famiiy member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has 3, family relationship with a local government officer of that ioca! governmental entity.

(a-1) The completed confiict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the Eater of:

(1) the date that the vendor;
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the !oca! governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware;
(A) of an employment or other business relationship with a local government officer, or a

—family-member-of-theoffieer>-desciribedby-SubseGtion(a)^—
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethlos.state.tx.us Revised 11/30/2015



BfflDALGO COUNTY
PURCHASING DEPARTMENT

BidderA^endor Application

Complete in print or type. Please rehiru fliis application to the Hidalgo County Punihiising Department
thru Fftcsimik; (956) 318-2629 or (956) 292-7612

in person or regular mail to; 2812 S. Business Hwy. 281 , Edinbuvg, Texns 78539

or email: purcha$ing@co*hidalgo.tx.us

:Compnny Nttme: Telephone No. ( )

klba Name:

Legal Name:

Mailing Address : Fax No. (

IPkysical Address:

City, State, Zip Tax LD. No.

Remit to Address ; City, State, Zip

E"MaU Address:

Representittive(s) Mame(s) & Tifle(s)

pType of Organization (check one): „ , Indiviklual , Partnership ,,,_,,^,,, CorporaHon ,,,___.___ Non-Pvofit

LLC ,_ __ Sole Proprietor _ Other, Specify
|Stftte Identification No.________ (Please attached completed W-9 form with Utis application)

Federal Identification No. or (if individual) SS No.

[State of Incorporation: , Date:,: ,,^_^^^^^^^ Other;

pType of Business (check one): , Manufacturer _ Wliolesaler , , Retailer . Broker
Distributor Service Ch'ganizfttion _ Other, Specify

IName & Title of Person(s) Authorized to Sign Bids, Proposals, iind/or Contracts;

Small ftud/orJ2i8_advflntaeed Business laformation (check aDDlifadou criteriat
Small Business; _ Disadvantaged Business (At Least 51% Ownership)

Q_Less than 125,000 aimual gross receipt D Black American D Native American
p Less than 250,000 annual gross receipt U Hispanic American 0 Women
JJ Less than 499^000 annual gross receipt n Asian Pacific American Q Other
p More than 500,000 annual gross receipt

pave you been cevdtied as a HUB or an MBJS/WBE source?: D Yes D No

Indicate Certification No.(s);_ or are CerUficate(s) attached?: n Yes D No

What type ofprodtict(s) is/are solicited by your company?;

Would you like to be provided with specifications for procurements of such products?; U Yes D No

To Be Completed bytheCounty: Rcc'd by (Purchasing):,__„__,, Date RecM by (Purchasing);

Date Fonvardcd Information to Auditor's Office:.. Entry Date; . , Vendor No.:

Revia<?cf12/1W



HISTORICALLY UNDERUTIUXED BUSINESS ^HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Unden.ifcilized Busmosses receive a
fair and equal opportunity for participation in the County's procurement process. This fact holds true for Services
(Professional & Non-Professional)^ Commodities, and Construction contE'acts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Dm- goal for HUB contractor/vendor participationi as well as HUB subcontractor participation is 30%. To be considered
as a "Certified HUB Contractor/Vendor" the contractor/vendor must have been certified by, and hold a cui'rent and valid

certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes Q No

If yes, by whom?; D Texas Building & Procurement Commission U Other^

Indicate Certification No(s).:_ or Are Certificate(s) Attached?: D Yes [3 No

LIST OF CEUTUriJEB HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: _%
(List HUB Subcontractor information below).

HUB Subcontractor Name; _ HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: ._City: _State; . Zip:
Contact Person: _Title: .. ... . „ Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:

HUB Subcontractor Name; ... HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: _City; _State: _Zip:
Contact Person: _Title; _Phone No.: ( )
Subcontract Amount: $___ ,__„,,_„_, Description of Work to be Performed;

HUB Subcontractor Name: ___ HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: _City: _State: _Zip:
Contact Person; . Title: _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:



Form
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Request for Taxpayer
Identification Number and Certification

> Go 1o ivww.»'s.ffoi//For/)itV3 for Instructions and Ihe latest intonnation.

1 Ngma (as shown on your incoma tax return). Name Is raqulred on Ihls Itna; do nol leaw this Una blantt,

Give Form to the
requester. Do not
send to the IRS,

2 Buslnfiss name/dlsregarded sntitynamB, if different from above

& Oilfl[;!< (tpproprjqte box ^ur fedsra) tax classVfcaHon pf ths parson whoss name Is antGrcd on iino 1, Ctieck only ons ot the
foilawinfl seven boXoa,

a IndMdual/salepFoprloEoror D C Corporation D S Corporation Q Portnorahtp D Tiual/estate
Bhgle-member LLC

Q Umilfld ilabiiit.y company, f^ntor tha tax olasslflcatian (&»o curporfltliin, S=S corporationi P^Partnsrshlp) lh

Ndte Check Iho approprfale box lit fhe Una above (or l!i6 lax cfsssiUcaiton of the slngl8-"16"*8'' owner. Do not chocik
LLO IE the LLC Is classified as a sEnale-member tLC tttat Is dtarogarctad from ihs owdtir tjnlass (he owner offfia LLC [s
another E.LC that Is not disregarded from tho owner for Li.Q. fedsral lax piifpoKss, OtiierwisB, g slnflla-irefnber LLG thai
is disrsgardad froni llie awnsr should chac)< thfi appropriats box for' tH& (ax dasslfiCatlon of its owner.

[_] Other (sss insituctlons) If
S Address (number, street, and apt. or sulla no,) Sea Inairuollons.

6 City, Btflta, and Zip code

4 Exemptfons (oodes apply only to
certain onliUBS, not Indlviduqlg; 36$
Snatructlons on page 3);

Exempt payee coda (if eny)

Exemption (rom FATCA reporting
code (If any)

(ftppEe^ to tUWMs nialrtfaloedouu.'dg Iha U.Sj

Rec|U6SterJs namo And sdcfross (optional)

7 Usl account numher(s} }l8? (opHoti&D

Taxpayer Identification Number (TIN)
Enter your TIN In the appropriate box> The TIN proujrfed must match the name given on Una 1 toevold
backup withholding. For individuals, this (3 ganerally your social security number (SSN)> Howeuer, fof a
resident alien, sote proprietor, or disregarded entity, see the Instructions for Part 1, ffitef. For oihar
entitles, it Is your employer Identification number (EIN). If you do not havs a number, sea How to get a
m later.
Note; If the account is in mors than one name, ses the fnstruoflons for line 1, Also see Wlwt Afcims and
Number To Give She Heqwstw for guideifnes on whose number to enter.

Sooial security number

or
Emptoifer Identlficaiion number

Certifioation
Under penalties of parjuty, ( certify that:
•i. The nunnber shown on this form Is my oorraot taxpayer IdenHffcallon nutnbsr (or i am wafdng For a number lo be Issued to me); and
S, I am not subJQOt lo backup withholding because; (a) ! am exempt from backup withhotdEng, or (b) i have not been notified by the Internal Revenue

Servioa (IRS) that I am sub)eol to baokup wlthliolcilna as a resuit of a failure to report ail interest or dividends, or (a} the EPS has notified me that I am
no [ongsr sub)ect to baokup withholding; wd

$, I am a U.S, cjttzen or" other U,S. person (defined baiow); and
4. The FATGA cods(s) antered on this -form (tf any) Indicating that i gnn exempt tfom FATCA reporting is correct.

Certification instructions. You must croas out Item 2 above if you have baen notified by-ltie IHS fhat you are currently subJBct to backup wHhholdlng bsdause
you hava failed to report all interest and dividends W\ your tan rfiluiri. For r-aa! estato transaotions, Hem 2 daea not apply. For mortgage interest paid,
acquiBllion or abandonment of secured propsrty, oanoellfttton of cisbt, flonttibuiions 1o an Ifidividuti! retjremont arcangemenl (!RA), and generally, paymsnls
ottwr than fnterast and dividends, you are not required to sign Ihe osrHffRatlonj but you must provid& your correct TiN. See the Inslrucitons for Part II,later.

Sign
Here

signature of
U<3. person > Dato^-

General Instructions
Section references are to the Intemai Revenue Code unless otherwise
noted.

Future dewlopmants. For the latest information aboul devfltopffnmtis
related to Form W-9 and its lnstructtons, such as iesislatton snaoiad
after they were published, go to www.lK.gov/FormW9.

Purpose of Form
. An individual or entity (Form W"9 requester) who is required to file an
Information return with the !HS must obtain your oor/aot taxpayer
Edenfiiioation number (W} which may be your social sscurily number
(SSN), individual taxpayer idenUflcatlon number (fT!N}< adoption
taxpayer IdenHOc^tfon number (ATfN), or employar ld9n([flaatlon number

-(EIN)7to^port-<)n-arTlnform-atlffli-r9tum-th-e-amoiinrpald-t(TyoUi-tir-oth9V-
amount reportable on an Informatton return. Examplfls of infoffrmtfun
retuma Include, but are not limited to, the foilowing,
* Form 1G99-INT (Interest earned or paid)

» Form 10Q9-DIV(dfv]dand3, including Ihose from stocka-or mutual
funds)
* Fotm 1099-MiSG (various lypfts of inoame, prizes, awards) or gross
proceeds)
* Form 1099-8 (stook or miitua! fund saies and certairt other
transactions by brokers)
• Form 1098-S (proceeds from real estate Eransactions)
• Form 1098-K (merchant card and third party network transaotlons}
• Foim 1098 (homa mortgage interest), '{098-E (student loan interest],
1098-T (tuition)
• Farm 109S-C (cancsled debt)

• Form '(099-A [acquisition or abandonment of secured property)
-Use-(::orm-W-9-onIy-if-you-are-a-U;%-person-(fn6!udln3-a-res!d9nE—

alien], to provide your correct T(N.
ff you do not return ForDn W-9 to the f6C{U6ster w!ih Q TIN, you might

be subject to backup wlfhh6td!ng, Se^ What Is backup wlthhoidtng,
later.

Oat,No.10231X form W"9 (Rev. 10-2018}



FormW-9(Rsv.1U^yH)) Page 2

By signing the fflfod-out form, you;
1. Certify that the TIN you aro givlno Is correct (or you aro waiting for a

number to bo Issued),
2. Certify that y<su are iiot subject to backup wlttiholdfng, or

3. Gla(m exempUon fronn baokup v/llhhoidSng tf you are a U.S. exempt
payee, it appSfcnbto, you are also c@ft[(y]ng that as a U.S. person, your
atlocablfl ^hara of yny pmlnershlp (ncomo from a U.S, trade of htminess
Is n^t wbjQdt to tlie wlthhafding IHX on foreign partners' share of
offfldtlvely oonnsctad [ncome, and

4. Certify Ehqt FATCA cocte(s) enlored on tills form (if any) Indlcialfng
that you are exempt from the FATCA reporting, 1$ Go»reot, See What is
MTO/l reporting, later, for further infarmalian.
Note: If you are a U.S. porson gnci a requeater givsa yoit a forfn othsr
ihan Form W"9 to request your TfN, yotj fnuat use ihe roquestar'a forfn if
(t fs substantially similar to this Form W-9,

Definition of a US. pBrsuti. For federal tax purposes, you are
oonskfenad a U.Q. person !f you are;
• An indlvictuaf who Is a U.S. cltfzen or U>S, resident a!len;

• A partnership, corporation, company, or association created or
organized h (tie United States or under tho law? of fte United States;
* An estate (other fhan a forslgn estate); or

• A domestic ttwt (as (fefjned in Rosulattons secljon 301.770-(-7).

Special rufos for partnarshtps. Partnerships that oondLtat a tradB or
business in tha United States are generatiy required to pay a wHhholdinQ
tax under section 1 A46 on any foreign partners' share of effectively
connected taxable fiicome from $uch business. Further, In certain nasRs
Whoro q Form W-9 has not been received, Ihetufes under section 1446
require a partnership to presume that a partnar Is a foreign person, and
pay tha soot[oit 1446 wIthEioldlnfl lax. Therefore, if you are a U.S. person
that is a partner in a partneryhlp cynductfng a trade or business fn the
llnitad States, provide Foiffl W-9 to tiio partnership to establish your
U.S. stfitua and qvojd AectEon 1 /!46 wfthholdEng on your share of
parinerehip Income,

In the cases be!ow> the following person must give Form W-9 to the
partnership for purposes of establishing Its U.S. status and avoiding
wlthhofcllng yn tte altacabla sharo of net incomo from ?6 psrtnership
conducting a trade or business In the United States.
«In the case of a disregarded entity with a U.S. wrier, the U.S. owner
of the disregarded entity and not <he entity;
• In the case of a grantor trusl wl!ti a U.S. grantor or other U.8. owner,
gensrally, the U.S. gratitor or other U.3. (swrifir of the grantor tfust and
noi the trust; and
* In the QQSQ of a U.S. trust (other than a grantor trust), the LI,S, trust
(other than a grantor (rust) and not ihe bsnaftdMss of the truiit.

Foreign person. If you are a foreign person or the U.S. branch of a
fureitjn Saanl( that hag eteoted to bo treated as a U<8. person, do not use
Farm W-9. Instead, uso the appropr!ato Form W-8 or Form 8293 (see
Pub. 6-16, Withhotdfng of Tax on NonrGsicfsnt Aliens and Foreign
Entitles),

Nonresident alien who becomes a resident alien. Genefaily, only a
nonresident align individual may use Ihs terms of a tax treaty to reduoe
or oiknlnate U.S. tax on certain types of Income. Howevefi most fax
treaties contain a provision !<nawn as a "saving oiause." Excsplians
spectiisd In the saving clause may permit an exemption from tax to
oonlinue for cerlalri types of incoine even after Ehe payee has otherv/lse
become a u,s, resident alien for tax purposes.

if you are a U.S. resident ailen wiio is relying on an sxception
confined tn the saulng clause of a tax trsaty to claim en exemption
from U,8. tax on cartain types of Income, ydu must attach a. stalemont
-to Form W-9 that speoities the following five ttema.

1. The treaty counlry. Gensraliy, lh!s inust be the same treaty under
which you olalmed e>MmpElon from tax as a nonresident alien.

2, The treaty article addressing fhe Income.
3. Tti6 artEcle number (or (ocation) En the tax trBaty that oontalns the

saving clause and fts exceptions.

<). The type and amount of income that aualifles for the exemption
-f?onfiaX7

5. Sufficient facts to justify the ewmption from tax under the terms of
the treaty artlote.

Exwnple, Artfote 20 of Eds U.S.-China incoms tax treaty gliows an
exemption from tax for soholarship Inconrie racolVBd by a Chinese
eludont temporarily present in the Uniiad States. Under U.S, law, ihis
sludent will beoome a rasldent alien for tax purposes If his or her stay In
the United States exoaeds 6 calendar years. However, paragraph 2 of
the ti?t Protaoal lo the U.S.-Clilna treaty (dgted Aprlt 30, 1984} allows
(he provisions of Artfcla 20 to cuntlnuo to yppiy oven after the Chinese
student bBoomas n rssldant allBn of the Llnitad Siatea. A Chinese
student who quailffas for this excaptior) (undQf paragraph 2 of tlis flret
proloool) and ts relying on Ihte excoption to claim an exemption froin lax
on his or her scholarship or fellowship income would altach to Form
W-9 a statement that Includes the information described above to
support ih^t exemption.

if you are a nonresident alien or a foreign entity, give the requester llie
approprtato completed Form W-a or Form S233.

Backup Withholding
What Is backup withholding? Persons making certain payments to you
must under certain condKions withhold and pay to the IPS 24% of such
payments, Th!e Is caHad "backup wi(htiold!ng." Payments thgl: may be
subject to backup withholding include interest, tax-exempt Interest,
dividends, brokei- and bactsr exctignge (mnsgcE(on&, rents, roygltjes,
nonemployae pay, payrrtents made In settlement of payniBnt cafd and
third party network transactions, and certain payments {rom fishing boat
operator's. Rea! estate transaotions are not subjecf to backup
withholding,

You wlil not be subject to backup withholding on payments you
reoelvs If you give the requester your cor/act TIN, make the proper
oertiffoqtfong, and report all your taxable Interest snd dividends on your
tax return,

Payments you receive w!If be subject to backup withholding ff;
1, You do not furnish your TiN to the requester,

2. You do not certify your TIN when required (seethe instructions -for
Part II for details),

3. The IPS teils the requester that you furnished an irtoorrtiot TIN,
4, Tha tRS tolls you that you qra subjaot to bqokup wlthhoidtng

because you did not report aS ydur intdrest and divjdenda an your tax
return (for reportabls interest and dividends only), or'

5. You d6 n6i oertlfy to tha requesta!' that you are not aufaject to
baokup wlthholdfng under 4 abova (for reportabls intel'eat and dlvWond
aooounis opened after' 1983 only),

Certain payees snd paymenla are eKempt fram bqckup wlihhotding.
See Exempt payee cocfo, later, and th? separate Instrwtions for the
Requeftter of Form W-9 for more information.

Also aaa SpQCsial wtos iorpartmrshtf)^ ow\}w.

What is FATCA Reporting?
The Foreign AwountTax ContfillanGQ Act (FATCA) reqLilres a
participating fqrolgn ffnancia! Institution to report aif United Stdtas
account hofdsra ihnt are specified United States parsonfi. Certain
payees ara oxempt (rom FATCA reporting. See EwtnpUon fro/n FATCA
reporting code, later, and His Instructfons for the Raquester of Form
W-9 for more inlormalion.

Updating Your Information
You must provtdo updated informaUon to any person to whom you
claimed lo be cm exempt payee ft you are nii ionger an axeinpt psyee
and antiotfxia receiving raportabte payments in the future from tbla
person. For example, you may naad to provide updated tnfortnstion if
you are a G corporation that aleats ta ba an S ocirfiocatlon, or If you no
longer are fax exempt, in Eictdrtion, you mu$t furnish a new Form W-9 if
Iho name or TIN changes for ih^ aoootinl; far example, IF Iho grantor of a
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correctTIN to a
requester, you ara aubjaot to a panalty 6f $50 for eaoh such failure

-un!es&-your'Tallure-is-due-to-reasonable-caus&-and-not-to-wil!fu[-nQgleoh-

Civil penalty for false In/ofmatton with irespsct to withholding. If you
make a false statement w!ih no reasonable basis that results tn no
backup wlthholdtng, you are subject to a $5QO pendty.
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Criminal penstly far falsifying tnforfnatton, WlilM!y falsifying
certifications or aEflrmationy may subject you to criminaf pcnaltiaa
Including tinas ondtor Smprlsonment-.

Misuse of TINs. If the requester disclosos or uses TINs In violation of
federal taw, tho requester may be subjeol lo o!vi! ailtl orirttinal penaJEles.

Specific Instructions
Line 1
You must enter ano oflha foflowlny on this Una; do not leave this ifne
btank. The nqmB shouid rrtatcti the name on your tax return,

If this Form W-9 is for a Joint qccount (other thttn an qccount
malntalnod by a foreign financial InstftuUon (FFl)), tlst first, and then
circts, the name of the person or entltywhose numbor you entered S>i
Part I of Form W-9. It you are providing Form W-9 to an FFi to dooument
a joint account, eaoh hofder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the ngme shown on your tax return. If
you have changed your [ast name without informing the Social Security
Administration (SSA} uf the name change, enter your tifst name, the tasl
name as shown on your social security oard, and yatif new iqsl: name.

Note ITtM applicant; Enter your indjuMua! nama as it was entered on
your Foffn W-7 appilcatlon, line 1a. Ttits should also be the fiame as the
name you entered on the Form 1040/1040A/1 U4QE2 you (Had with your
application.

b. Sole proprietor or stnste'membet'LLC. enter your Individual
name as shown on your 1040/1040A/1040E2; on Uno 1 . You may enter
your business, trade, or "doing business as" (D0A) name on iina 2.

G. Partnership, LLC that Is not a single-member U.O, C
oorporation, or S oorpofation. Enter the entity's name as shown on tho
entity'a tax return on iirto 1 ftnd any business, trade, or DBA name on
fine 2.

d. Other antitias. Enter your name as shewn on required U.S. fed6fal
tax doGumfinte on line •(. This name should match the name shown on tlie
charter or other legal document creating the entity. You rnfty enter any
businssg, trade, or DBA name on line 2.

s. DIsreQRtded ontity. For U.S. fBtferat tax purposBa, an Bnltly that !s
cflsregardsd as an entity sspar'ata from its ownsr Is treated as a
"disregarded entity." See Reguiafians aoctlon 301.7701-2(c)(2)(iti). Enter
tha ownar's name on line 1. Tha name of the entity entered on line 1
should never be a disregarded entity. The name on l!no 1 should be the
name shown on the (ncoms tax return on which the income should be
reported. For exampte, [f a foreign LLC that is trealed as a dtaregardsd
entity for U.S. federal tax purposes has a single ownsf that Is a U.S.
personi th6 u.s, owner's namo is roquirod to bo provldod on tfne 1. If
the direct owner cif (ho sntlty Is also a disregarded enllly, onter the first
owner that Es not disregarded for federal tax purposss. Enter the
disregardad entity's name on line 2, "Business nama/disr'egarded entity
name." If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case evsn if the foreign person has a U.S. TIN.

Line 2
If you have a businfiss name, trade ngma, OBA name, or disregarded
enl!ty name, you may enter (t on ilrte 2.

Lines
Check the appropriate box on line 3 for the U.S, federal tax
ciassltioatton of the person whose name Is entered on [Ene 1. Cheok only
one box on line 3.

IFtheentlty/person on tinel is
a{n)...

• Corporation

• hdMduq!
• Sole proprietorship, or

* Slngle-mombsr limited liability
company (LLG) owned by sn
Individual and disregarded for U,S.
federal tax purposes.

* LLC troated as & partnership for
U.Q. federal tax purposes,
* LLC that has filed For(na832 or
26R3 to be iaitfid aa a corporation,
or
* LLC that !s dfersgardecf as an
entity separate from Its owner but
the owner is anolher LLG that is
not disi'agardad for U.S. feders! tax
purposes.

• PartnsfRhlp
• Truat/astato

THEN oheoktiieboxfor...

Corporqtian

Indlviduai/sole proprietor or stngle-
member U-c

Limited liability company and enter
the appropriate taK ciassKtoaUon.
(P;s Parlnorshlp; o" c oorporatlon;
or Ss s Gorporatlon)

Partnership

Tryst/estai6

Line 4, Exemptions
If you ara exempt frotn backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you,

Exempt payee code.

* Qenerali^i Incftviduals (lri<?lLtd[r)g aols proprietors) are not exempt from
backup withholding.

* Excopt as provfdad below, corporations are exempt from bBol<up
wiihhoiding for cartafn paymortts, Inciuding InterQst and dividends.
* Corporations are not exempt from backup withholdirig for payments
mwi6 !n fieiDem&nt of payment card or^h!rd party natwork transactlona.
* Gorporationa are not exempt from backup wlthho!ct!ng with respacl to
altornsys' fees or gross procQads paid to aUorneys, and corporattons
that provide med!oql or bflailii aafe servlcies are not exempt with rospaGt
to payments repoitabls on Form 1099-MiSG.

The foffowing tiodes jdenllfy payees that aro exempt Itom backup
withholding, Enter thfl appropriate code In (he spacs In line ^,

1 -An argantzatttin fixetnpt from tax under aecUon 601(a), any IRA, or
s, oustadN dMoimt under section -li03(fa)(7)}((h@ qcoount Aaltaftes tha
requlremonts ofaeotlan 4o1(()(2)

2"The United States or any of its agfiruiSes or instrumentalities

S-A state, the Dislrfot of Columbia) a U.3. commonwealth Qr
possession, or any of tholr political subdivisions or instrLimsntalitfes

4-A foreign government or any of its paHtteal snbdlvtsionsi agenclBs,
or Insti'umentqllties

6—AiiorporaUon

6—A dealer in seourttSas or commoditios required to register !n tho
United Stales, the DiBtrIot of CoEumbia, or' a U.S. commonwsalth or
possaaslon

7—A futures commlssinn msrchant registered with the Commodity
Futures Trading Gommfssion

8~A rod estate invastment trust
9—An entity regjatsred at all tJnlfiS during tha tax year under the

Invoatmant Company Act af 1940
•iO"A common trust ^und operated by H bank under ssciEon 684(a)
11 -A financial hetltutton

12-A middisman known In the investment community as a nominee or
custodian
13—A trust exempt from tax under section 664 or doscribed tn sectton
4947
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The following chart shows types of paymsnls that may be 6?<ompt
from bqoiaip v/tthholdjno. Tha chart applies to ihs exempt payase lletacf
abow, 1 through 13.

IF the payment ts for...

Interest and dividend payniants

Broker transaotlons

Barter exchanae transAfitiona and
patronage dividends!

Paymonts over $600 required to bo
roportsd and direct sales over
$6,0001

Payments made In settlement of
payment card or third party network
transactions

THEN tiie payinent is exeinpt
for...

All exempt payess except
far?

Exempt payees 1 ihrough 4 and 6
through 11 and a!i C corporations.
S corpoCationa must not enter an
owmpt pEiyoa code beoauae they
are wwmpt only for sales of
noncovered aocurHlas acquired
priorto2012.

Exempt payees 1 through 4

GenaraOy, oxompt payees
1 through 62

Exompl payess 1 through A

Sea Form 109S-MISG, Mtscellaneous Incomei and its Instructions.

2 However, fhe fallowing payments mads to a corporation .and
reportabls on Form 1C©i)-^t!SC are not exempt from bgcktjp
withhofeling: msdica! and health care paymentu, attorneys' fees, gross
proceeds paid to an attorney reportabte under asGtlon 6045(f), and
payments for seivlces paid by a federal executive agency,

Exemption from FATCA reporttng oode. Ttie following codes identify
payees that are exempt from reporting undor FATCA, These codes
apply to persons submitting -this form for accounts maintained outside
of the United States by csrtaln faraign flnanclaf Snstitufions. Therefore, if
you are only submitting Ihisfonti (or an account you hold In tha United
Stales, you may leave this field blank. Gonsull with the parson
i'Qquostlng ihls fonn if you are uncertain if the ffnanclal Institution ts
subject to these requlramants, A requaster may Indicate that a code Is
not required by providing you with a Form W-9 with "Not Appilcabio" (or
any similar Indication) written or printad on the Una for a FATGA
exemption code,

A-An organization exempt lcom (ax under secHon 601 (a) of wy
Indlvtduat retirement plan as defined In aactfon 7701(a)[37)

B—Tlie United States or any of Its agendss or InstrumBntalitlea

0-A state, the Dlstrtot of Columbia, a U.S. cofftmonweqtlh or
possesston, or any of their poitttoal subdivisions or Inatrumentallties

D—A tiorparstlon ihe stock of wltich Is regularly traded on one or
more established securities mari<efs, as described In Regulations
saGt!on1.1472-1(c)(1}(E)

E—A corporation that is Q memtiar of the saine expanded affHlatod
group a$ a corporation describod In Regulations sscllon 1,1472"1(c)(1)(i)

F—A dealsr In sgcurltlBS, oommodittBS, or derivative (inanoiai
instrumsnts (inoiuding notional pt'biolpat contrscts, futures, iaway^,
and options) that Is regfalored as such under- ttie \aws of the United
States or any state

G—A rsal estate investment tfust-

H—A regulated investment company as defined In section 651 or an
entity registered at a(! times during the lax yenr under the investment
Company Aot of 1940

I ~A common trust fund a? defined In section 684(a)
J-A bank as defined in aection 561

K—A broker

L"A (rust exempt from im under section 804 or descrlbsd In seclion
<i9<f7(aX1)

M-A tax exempt trust under d sftation 403(b) p!an or seotton 4S7(9)
plan
Note; You may wish to consuil with tliB financial inslltutlon requestirig
this form to determine whelher the FATOA code and/or e^Btnpt payee
code shoukf bs completed.

LIneS
Entsr youraddr$9S (numbor, street, and apartment or suite tiufflbor).
This ts whore the requester of ?is Form W-9 will malt your Informalian
returns. If this address differs from ttio one the requester already haa on
file, writs NEW at the lap. If a new address Is provided, there [s still a
chancfl the old address >//i)t be used until the payor changes your
address. In -their records.

Line 6
Enter youroltyi stale, and ZIP code,

Part I. Taxpayer Identification Number (TIN)
Enter your TIN In the appropriate box. If you are a. resident alien and
you do not have and ara not eifglbfe to got en SSN, your TIN is your fRS
individual taxpayer ftfentffloation number (JT!N)< Enter it in the ftoclal
security numfaar box. If you do not have an 1T1N, soo tiow to ge? a TIN
below.

if you we &, sole proprietor and you have an E1N, you may enter either
yaur6sNor£|N.

(f you WQ a alngls-membsr LLG that is disragarded as an entity
eoparale from its owner, entar the owner's SSN (or EIN, if Ihe owner has
one). Do not enter the disregarded entity's EIN. I? the LLG Is classified as
a corporation or partnership, enterthe entity's EIN.

Note: See WhatNsrnefsndNumbarTo Give the Requester, later, for
further clariticatlon of namo and TIN combinations.

How to got @ TIN, If you do not have a TIN, applyfor one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Seourfty
Card, from your iocal SSAofflco or got this farm onlina at
K'iMV.SSAfifot/.Youmayaisogetlhisformbycallmg1"800-772-1213.
Use Form W-7, ApplioatSon for [RS Indlvtduat Taxpayer IdentlficaHan
Number, to apply for an ITIN, or Form SS-4, AppUcation lor Einployef
Identification Number, lo apply for an EIN. You can apply for ati EIN
online by acoesalng the !RS website at www.irs.gov/BusiwssQs and
dicing on Enipfoyar Idantifloatlon Number (EIN) under Starting a
Business, Qo to www.tr&.gw/Fwms to view, download, or print Form
W"7 and/or Farm 8S-4, Or, you can go to www.li^gov/OrclerFonns to
place an order w6 have Form W"7 afict/or SS-4 mailed -to you wiihh 10
business days.

JfyauartiSskedtuGompfataFormW-abtrtdonothavaaTlN, apply
for a T(N and write "Applied For" in the space forthe T!N, sign wdi date
ihe form, and give it to tho requester, For mterffat and dividend
payments, and certain payments made with respect to readily (radgbfa
instruments, generally you w!l! Slave 60 days to get a TIN and s!ve It to
the requester before you are subjacl to backup withholding on
payments. Die 60-day ruls does not apply to other lyp&s of paymonts,
You will be subjaot to bacRup wilhholding on all such payments until
you provide your TIN to the requester.
Note: EntBfing "Applied For" means that you have already applied fora
TIN or ihat you intend to apply tar one soon,
Caution; A disregarded U.S> entity that has a foreign owner must uso
tho appropriate Form W-S,

Part II. Certification
To establish to the v/Etliholdlng agsnt that you are a U.S. person, or
resident alien, sign Form W-9. You may b6 r^qudstod to sign by the
withholding agent even if item 1,^, or 9 below fndicatsa otherwise.

For a Joint account, only the person whose TIN is shown In Part I
should sign (when requlrsd). (n tha oasa of a disregarded entity, the
person Idontifisd on line 1 must sign. Exempt payees, see ExemptpsyQQ
code. earlier,

Signature requIrementB. Complste the oertlflcqtlon as (ndtoated in

-ftems-1-lhrough6bs!ow———
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1. Interest) dividend, and bartec exohange accounts apened
jiefors 19fi4 and broker aooounis oonsidsrad aalive during •tQBQ.
You must ghffl your can'eal TIN, but you do noE have to sign the
certjfjcalfon.

2. Intoffisti diviciend, broker, and barter eicohango acooutilfi
opened Eiftor 1983 and broker accounU consldofetJ inaotive during
1983. You nfiuat sign tha csrtiflcatiori ar backup wlthhofdlng will appty. It
you are subject to backup withholding and you are m^ely providing
your correct TIN to tha requester, you must cross out (tem 2 in ths
certltioatton before signing tiie form.

3. Real estate transactions. You must sign the cdrtfftoatton. You may
cross out Item 2 of th6 certification.

4. Other payinentd. You musE give your correct TIN, but you do not
have to^lgn tho oertltioatlon uniessyou have been notified that you
have previously given an inoorreot TIN. "Other payments" tnciude
paymeiits made in the course of the rBqueater's (fade or business ior
rents, royaltiesi goods (other than biiia fof (tiarchandlse), msdi&a! and
health care services (inctuding p^ym^nta to corporations), payments to
a noiwmpfoyea for aervicsa, payments made in settlement of p^ymsnt
card and third party network tfansactfons, paymenls to certain fishing
boat crsw membors and fishermen, and gross prooRods paid to
attorneys (including payments to corporatidna).

6, Mortgage Interest paid by you, aoqulsltion or abancfonmsnl of
secured property, cancsflation of debt, quaiifted tuition program
payments (under section 529), ABLE aooounts {under seotton BSSA))
IFtAj CoVBfdeliESA, Archer MSA or HSAootitrlliullons or
distributions, and pension distributions. You must give your correcst
TIN, but you do not have to sign the certifioatton.

For Ihis type of acoounlt
14. Account with the Uepaitment of

AgricuHura In Ehs nama of a pubtlc
entity (such as a slats or Itiua!
goverrtmsnt, sohoot dlsirict, or
prison) tlut roootwsi $gr)culEural
prograrn payments

15. Grantor fiust filing undor Ehe Foim
1041 H!lng Malhod orfhs OpHonal
Form 1099 Filing Mathod 2 <gsfl
HeguSalions seclion 1.671-'((bi{a}{l){B))

Oive name and EIN of;
The publio entity

Ttift trust

1 Ust firai and circle the name of the person whose number you furnlsii,
!f aniy one person on a joint account'has aft SSN* that psrson's numbsr
tnuat be fumiahed,

^ Glrols ihe minor'o nams and furnish tha wlniir's SSN.

3 You must show your jndlvidua! name snci you may dso enter your
business w DBA narrtft on the "Business name/dlsrBggrded entity"
nssnQ !fna, You may use either your S3N or RIN {if you have ons), but the
IRQ GDcoUragefl you to uas your SSN.

'• List ffrat and circle tha name of ths trust, estata, or pension trust, (Do
nat furnteh ttiB TIN of (he peraanal rapresentatlve or irustee unless ihs
Isflal entity Itsslf Is not deslgnsled (n 1h6 aooount t!t!e.) ASso QQQ Spwial
wlos fw partnwshSps, earliar,
*Note; The grantor also must provide a Form W-9 to trustee of trust,

Note: if no name fe clroied when more (han one name is listed, the
number wltl be cansldsrad to be Ehai of tha first name listed.

What Name and Number To Give fh6 Requester 3^^ Your Tax Records From Identity Thoft
For this type of aooounfc

-f, Indlviduai

2, Two or nwci (ndlvlduals (joint
account) otherlhan an account
malfilalnod by an FFI

3. Two or mora U,S. perBans

flolnt account maintaified by en FFI)

4, Custorfia! account, of a minor
(Uniform 01ft to Minors Act)

6, a. The usual revoGHble sauings (fust
(granior (s also irustee)
b, so-sallecf trust aocoynt that Is not
& tegal orvatict tnist under slats law

6. Sols proprieforshlp or dhregQKtstf
entily owned by an IndMdual

7, Grantor Eruat (Hlng under Optlonai
Fotm 1099 Filing Msthod 1 (sse
Segulalfons seutlun •l.flY1-4(b}(2)(i)

^}
For this type of acoount;

8. Disragardfld snlrtyiiot owned by w
Individual

a. A vaild trusf, estate, or pension Iruat

10, Garporation or LLG elaoilng
corporals slqtue on Form &ti32 or
Form 2553

11, Associallon, club, religioug,
clwllable, etfycational, orothsrtax-
axsmpt organization

13. Partnerghtp or nnultl-mambar LtC
13. A broker or registered nomlneB

QiV6 name and SSN ofi
The Individual
The aolya! own&r 6f tti6 account or. If
combtned fifnrfs, the first [ndlvfduai afi

the sucdunt

Each holder of (lie accaimt

Tho minor

Tha grantor-trustee

Th&aclual owner

Ths owner

Theflranlor'

Qfve naino and ^IN of;
The owner

Legal entity

Tha cCTporattan

Tha orgaitizQtton

The partnership
TT-lo broker or nominee

Identity thaft oocui'a when someone uses your po^onai information
such as your name, SSN, or other Identifying Information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN lo get a job or may fffo a tax return using your SSN to receive
a refund.

To raduoe yaur ris!<:
* Protect your SSM,

* Ensure your ampioyer 1$ protecting your SSN, and

• Be osrefu! when choosing st tsx praparer.

!f yourlax records are affsoted by identity theft and you raoeive a
notice from the 1RS, respond right away to the name and phone nun'ibef
printed on the IRS nottoo or lottfir,

ff yoyr tax racorda are not currantiy affecteci by idantlty IhefE but you
think you are at: risk due to a lost or stolen purse orv/atiet, quealionable
credit oarct activily ar credit report, contaot Iho IRS Idsntity Theft HoUSne
at 1-$00"808^490 oryubmlt Form 14039.

For more Information, see Pub. 5027, Identity Theft InformaHon for
Taxpayers.

Victims of Identity thaft who nro experlenofng eoonomic harm or a
systemlo problem, or are soeMng help In resolving tax pfoblsins fria^
have not been resolved through normal channels, may be eligible for
Taxpayer Advooato Service (TAS) assistanoa, You car) reach TAS by
oflfli'ng the TAS toHreo case Intake ihie a11"S77"777"4778orTTY/TDD
1-800-829-4059.

Pfotactyoufselffrom suspicious emails or phlahlng schom8&.
Phlshtng is the creation and use of erna!) and wsbsltes designed to
mirrtici IsgSUrVt^te business emalis and websltes, The most common act
!s sending an enriaSi to a ussr faisely olalmlng to b& an eslabilshed
iog!(lmat6 entsrpriso tn an attempt to soam the user tnio surrendering
private fnformation that w!l! be used for id^nHly thaft.
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The iRS does not initiate oontaata with topayers via emaljs. AISO| the
1R8 does not request parsonal detglied tnformatton Ihrougfi email or asi<
taxpayers forths PIN nunihors, passwords, or sltniiarsecrot access
Information for their orodjt cqrd, bnnid or othar tinenclal accounts.

If you roKstvo an unsollcitod email oiaiming to be from ths [RSi
forward this message to p!\{sh{ng®lrs.gov. Vou may slso rapart intsuse
of the (RS nanrro, togo, of other iRS property to the Tresiaury tnspector
Gsnerai far Tax Administration (TIQTA) at 1-800-386-4484. You can
forward auspiolous emails to Eha Federal Tr'sde Gommlsston at
spam@ucQ,gov or report Ihsm at www.ftG.gov/wmplalnt. You can
contact the FTC at wwwMo^ov/fcflhBfi or 877-IDTHEFT (877-438^338).
If you hwe been the victim of Identity theft, see www.ldQnthyThefi.gw
and Pub. So?/,

Visit ^ww.irs.gov/fctentUy'fhaft to (earn more about identFty theft and
how to rfKtuGfl your risk.

Privacy Act Notice
Section 6109 ofthe Internal Revenue Code requires you to provide your
cotrect TIN -to parsons (Snoludlng federal agencies) who are required to
flie information returns with ihe IRS to report Interest, dividends, or
certain other income paid to you; morkjage interest you paid; the
acquisition or abandonrtient of soourfid property; the cancellation oE
debt; or contrlbulfons you made to w) iRA, Archer MSA> or HSA, The
person collecting Ihis form uses the InformErtton on the form to tile
[nforrrtalfon returns with the IRS, reporting the above infotrrtEitlon,
Routine us^s of this Information inctuds giving It to the Depailment of
Justice for clvi! wd crtmlnQ! lltfgalion and to uilfes, stales, the District of
Columbia, and U.S, commonwealths and possessions for uss !n
admlnl^sring thefr iaws. The (nformallon also may be disclosed to other
countries under atrealy, to federal and state agenclss to enforce civil
and criminal laws, or to federal law onforcement and tntefiigence
agencies to combat terrorism. You must pfoulde you)' T!N whether or
not you are required to file a tax return. Under section 340B, payofs
must generaliy withhold a percentage df taxabia interest, dlvidenci, and
cerlaln olher payments fo a payee who does not give a TIM to the payer.
Certain penaiEiss may also apply for providing false or fraudulent
infomiation,



Certification
Regarding Debannenf, Suspension and IneligEbifify

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this -transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civi! judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery.
falsificafion or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminaliy or dvilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposai and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this cojatmci, the contractor, for itself, its assignees, and successors in interest
(lierelnafter referred to as -the "contractor") agrees as follows:

1. Compliance with Regulations; The contractor (hereinafter includes coiisulfants)will comply with the= Acts
and tlw Regulations relative to NoncUscrirmnation in Federally-assisted programs of the U,S. Department of
Transportation, the Federal Highway Admirdsfration, as they may be amended fi'om time to time, wliioh are
herein mcoiporated by referenue and made a part oftLis contract,

2. Nondiscrimination: The contractor, wi£h regard to tlie work ped'fonned by it during the contract, v/ill not
discrittimate ontJie gfouuds of race, colot, ornatiougl origin intlie selection and retention of subcontractors,

including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimioation prohibited by the Acts and the Regulations, mciadmg employm.ent practices
when tlie contract covers any activity, project, or program set foilli in Appendbc B of49 CFR Pai'l: 21.

3, Solicitations for Subcontracts, Includixig Px'ocurements of Materials and JEquipment: In all
solicitations, either by competitiv& bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor oftlie contractor's obligations under fins contract
and the Acts and the Regulations relative to Nondiscrimination on tlie grounds of race, coloi') or national

ougm.

4. Information and Reports; The contractor "will provide all infomation and reports required by the Acts, the
Regulations, and directives Issued pursuant thereto and will permit access to its books, records, accounts,
other sources of itifomiation, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertment to ascertain compUance witli sucli Acts, JR.egulatiotis, and
instr actions. 'Where any inforjmation required of a contractor is in the cxolusive possession of another who
fails or refuses to furnish the mformatiou, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts It has made to obtain the
information.

5. Sanctious for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of Uns contract, the Redpieut wilt impose such cojatract san.ctions as it or the Pederal Highway
Administtation may determine to be appropriate, including, but not Mmited to:

Q,, withholding payments to the contractor under tlie contract until the contractor cottiplies; and/or
b, cancelling terminaling, or suspending contract, in whole or m part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six ill
every subccmtract, including procurements of materials and legses of equipment, imless exempt l)y tiie Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or piocurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if tile contractor
becomos itivolved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the conffactor may request the Recipient lo enter Into any litigation to protect the interests of the

-Recipient7-In-addidon7the-conU'actor-may-i'equest-the-Utdted-States-to-enter-into-tlie-litigatioii-to-protect-tho-

interests of the United States.



APPENDIX B

CLAUSES TOR BJ&JGDS TRANSFERKING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property^ stnictui-es, or
improvements thereon, or grantmg interest therein from the United States pursuant to the provisions of
Assw'Emce 4:

NOW, THEREFOJRE, the U.S, Department ofTransportatiou as authorized by law and upon the condition tibat
the COUNTY OF HIDALCO will accept title to the lands and maintain the project constructed thereon in
accordance with al! applicable federal statutes, the Regulations for tlne Administration of all Department of
Transportation programs, and the policies and procedures prescribed by tlie Federal Highway Adnmiistratlon of
fee U,S. Department of Transportation hi accordance and in conipliatice with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportatiorti Subtitle A, Office of the Secretary, Part
21, Nondiscnmination in Federally-assisted programs of the U.S. Department of Trauspoitation peitaining to
and effectuating die provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d"4), does hereby remise, release, quitclaun ynd convey unto the COUNTY OF HIDALGO all th<? right,
title and interest of the U. S. Department of Transportation m and to said lands described in Exhibit 1 attached
hereto and made a part liereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COTJNTY C? fflDALGO gnd its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will romaiti in effect for the period during whicli the real property or structures are used for a purpose for
-which Federal fmancial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, m consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agtee as a covenant runumg with the land for itself its successors and assigns, that (I) no
person will on the groimds of race, color, or national origin, be excluded fi'om partioipatiou in, be denied the
benefits of, or be otherwise subjected to discrimmaticw with regard to any facility located wholly or in p&Tt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF mDALGO will use the lands
and interests in lands and interests in lauds so conveyed^ in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regzdations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrlmitiation in Federally-assisfed programs oftlie U,S. Department ofTrausporlation,
EfTectyation of Title VI of the Civil Sights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of tlie above-menfcioned uondiscrimfnation Gonditions, the Department
will have a right to enter or re-eater said lands and facilities on said land ^and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Revorted clause and. related language to be used only when it is determmed that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSE FOR TRANSFER OP REAL PROPERTY ACQU][RM> OR IMPROVED UNDER THE
ACTXVITY, FACILITY, OR PROGRAM

The following clauses will toe included m deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a);

A. The (grantee, lessee, permitlee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the corisideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant limiting with the land?>] that:

1, In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Departme.iit of Transportation
activity^ ^acjlity, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee^ lessee, permitted, etc.) -will maintain and operate such
facilities and services in'compliance with all requirements imposed by the Acts aud Regulations (as may
be amended)such that no person on the gromids of race, color, or national origm, will be excluded- from
pardoipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to Ilcejises, leases, permits, etc., m the event of breaoli of any of the above Noadiscr.iiTnnafioa

covenants, COUNTY OF HIDALGO will liave tlie riglit to tenninate the (lease, license^ permit, etc.) and
to enter, re-enter, and repossess said lands and facilities tlbtereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With respect to a deed, in tlie event of breach of any of the above Nondiscrimitiaticm covenants, th.e
COUNTY OF HI0ALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY C? HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to mate clear the purpose of Title VI.)



APPENDIX D

CLAU83E5S TOP CON8TRUCTXON/USE/ACCESS TO XUEAL PROPKRTY ACQUIRED UNDER THE
ACTIVITY, ]PACJDUTY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements e.ntered
into by COUNTY OF fflDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, pennittee, etc., as appropriate) for himsetf/h.erseli;, his/Jier heirs, personal
representaiives, successors in interest, and assigns, as a part of the consideration hereof does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, demed the
benefits of, or be otlierwise subjected to discnn'unation ija the use of said faciJitieEi, (2) that in tlie
construction of any improvements on, ovefi or mider such land, and the fami&hing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation m, denied the
benefits of, or otWwise bs subjected to discrimmation, (3) that Ihe (grantee, licensee, lessee, pennittee»
etc,) will ^se the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above NondiscnLniination
covenants, COUNTY OF HI0ALGO will have the right to terminate the (license, permit, eto.^ as
appropriate) and to enter or re-enter and repossess said land gnd the facilities thereon, and hold the same as
ifsaid(Ucense, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Noudiscmninatiou covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(^Reverted clause and related language to be used only wlien it is detennined tfaaf such a clause is necessary in
order to make clear the purpose of Title VI,)



APPENDIX J£

During the performance of this contract, the cojitmctor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees to comply witli the following noitdiscrlmination statutes and
authorities; including but no1; limited to:

PerHnent Nondiscrimmation Autliorities:

- Title VI of the Civil Rigbts Act of 1964 (42 U.S.C. § 2000d et seq,, 78 stat 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

u The Uniform Relocation Assistance and Real Property Acquisition Policies Act ofl970, (421J.S.C, §
4601)^ (prolubtts unfair tTeafme&t of persons displaced or whose pi'operEy has been acquired l>ecause of
Federal or Federal-aid programs and projects);

" Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (proliibils discrimination on the basis of
sex);

« Section 504 of the Kehsibilitaficm Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CPRPait27;

* The Age Discrimmtiou Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (proliibits disorimiuatioa on
the basis of age),

» Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prolubits
discrimination based on race, oreed, color, national origin, or sex);

K Ihe Civil Rights Restoration Act of 1987/PL 100-209), (Broadened flie scope, coverage mid
applicability of Title/ VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Reliabilitation Act of 1973, by expanding tlie defmition of-the terms programs or
activities" to include all of tlie programs or activities of the ]?ederal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

N Titles U and III of the Americaus with Disabilities Act, whicli prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation yystems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulaticms at 49C.F.R. parts 37 and 38;

ht The Federal Aviation Admimstration's Nondiscrimiuation statute (49U.S.C. § 47123) (proMbits
discrimmation on the basis of race, color, national origm, and sex);

K Executive Order 12898, Federal Actions to Address Environmental .Tustics in Minority Populations and
Low-Jncome Populations, which ensures discnmination against fliinority populations by discouraging
programs, policies, and activities with disproportionately Hgli and adverse human health or
environmental effects on minority and low-iucome populations;

K Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discntnuiation includes discrimmation. because of limited
English profioieacy (LEP). To ensm-e compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

N Title IX offhe Educatioti Amendments ofl972, as amended, whi&h prohibits you from discriminatmg
because of sex in education programs or activities (20 U .S.C. 1681 et seq),
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2 aPA § 200.326 -& Z CF.R. Part 200, Appendix II, Required Contract; Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United Slates Office of Management and Budget (0MB) issued in 2 C.P.R. 200: Lr/^'w
Admimstrative Requirements, Cost Pvmctpab and AvcfH Reqznremenis for Federal Amu'cls (Unifonn
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made witli federal grant funding.

As a non-Pedai'ai entity, tlie County of Hidalgo's ("County") contracts must contain flie applicable
contract clauses described in Appendix H to the Uniform Guidance (Contract Provisions for non-Federal

Entity Conimcts Under Federal Awards), wUoh we set forth below. 1 C.F.R. §200,326. Jfapplioablo, tlie
following clauses shall supm'sode any existing, similar clauses stated within tl'to bid dooumentt coiiilract,
and/or Tenns and Conditions. The term <tConti'actor" vsec! herein referm to theproposeri bi^er or other

ejitity/wfffvjc/vd! respondmg to the appHcabfe procurement packet.

If applicable, the regulations In 2 CFS, Pwt 200 uwl Appendix nio the Vyiiform Guidfmc^ t{SHm(ty
be amended from time to fintC) ant] the contract clauses behw> are incwporafe.d by feference as part of
iJfis procw'emeni packet and (iny resnfffng (fgfsemei^

To procure goods and services using funds under a federal gran.t or contract, specific federal laws,
regulations, and requirements nifty apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by t1ie County of Hidalgo for any contract
resulting from this procuremont process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and coopeji'ative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which Is the ihflatioti adjusted amount detennitwd by the Civilian Agency Acquisition Couuoil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address adminish'ative, contraotual, or legal remedies in instances wlwre contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
CT.R, Part 200. Appendix IL ^ A.

o, Statem&nt Pursuant to Federal Rule (A) above, when fedeml funds are expended by tlie County,
the County reserves all rights fiud privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and pemilte for the conduct of its bushiess and ths perfonmnce of
the sei-vioes, and any provision of equipment and material ("Applicable Uw"), All transactions
related to any of the Contract Documents shall 1)e governed by tlw laws oftlie State of Texas, aud
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively hi a state wwi m tile County ofHidalgo, Texas,

Required Contract Cfauses-Ffitiemt Awards (2 CFR. 200, Appendix G) & FEMA Requit'einents
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2. Termination for Cause and Couvenienw.

a. Applicability, This .requu'emeut: applies to ail Federal grant and cooperative agreement
programs.

b. Standard. All contracts m excess of $10,000 shal! actdr^s^ tei-niinatioii for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix 11, ^B.

c. Statement. Terwmation. County ,may terminate this Agreement for any reason upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
tioticB If Contractor breaches this Agreement. In fhe event of any ferniination, ConU'aotor sliali
promptly deliver to tlie County any and all Work Materials prepared -for the County prior to the
effe&tive date of such tennmatjon, all ofwhioli shall become County's sole property. After receipt
of the Work Materials, County will pay Contractor for fhe sei-vices which the County detei'mmes
were satisfactorily performed a$ oftlw effective date ofth^ teiiTiinatioxi.

Excuses for Non-Pafojwcfffce. Either party sliall be absolved from its obiigatious under this
contract when and to the CTrteut that performance is delayed or prevented (and in the County of
Hidalgo's case when and to tlie extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war dots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breacli any provision hereof or shall become
insolvent enter volimtaiy or invoinntaiy bankruptcy or receivex'ship proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have iiereunder or by operation of law) to terminate
this contract by written notice to Couti'actor whereupon Couuty shall be relieved of all further
obligation iiereunder except the obligation to pay the reasouable value of Conti'aator's prioi'
perforoiauce (at not excoeding the contract rate), and Contraotor sliall lie tiabte to County for all
costs incurred by County in completing or procwing the completion ofpei'formance in excess of
the cofltract price herein specified. Th& County's right to require stiict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence ttiereof.

3. Eoual Employment^Qimcn'tmiuLty.

a> Applicability; This requiremenfc applies to all Federal grant aucl cooperative agreement programs.

b. Standard. Bxoept as otherwise provided under 41 C.F.R., Pait ^0, all contracts tliat meet the
definition of "federally assisted construcEion contract" in 41 C.FR. § 60-1.3 must mclude the
equal oppon'tuuity clause provided under 41 C.P.IL § 60- L4(b), in accordance witli Executive
Order 11246, 'Equal Employment Opportimity (30 Fed, Reg. 12319, 12935, 3 C.F.K, Part, 1964-
1965 Comp.^ p, 339), as amended by Bxecutive Order 11375, Amwdmg Execvtive Order 11146
Relcdmg to Equal Ewploynwit Opporhmity^ and implementing regutetiohs at 41 C.F.R. Part: 60
(Office of Federal Contract Compliance Progi-ams, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix ILja

Reqyk-ed Contrgct Clauses-Pedei'al Awards (2 CIrR.200, Appendix II) & FEMA Requirenients
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Definitions;

(1) Federally Asfslsteci Constf'uction Contf'cicf, The regulation at 41 C.F.R, § 60-1.3 defines a
"fedQii'ally assisted construction contji'aot" as any agt'eefnent or modifioatioii thereof between

any applicant and a person for construction work which is paid for in whole or in part: with
funds obtained from the Government or borrowed on the credit of the Government pursuant

to any Federal program iuvoJving a grant, contract loan, insurance, or guarantee^ or
undertaken pursuant to any Federal program involving such grant, contraot, lo&n, insui'auce,
or guarantee, or any application or modifloaticm tliereof approved by the Government for a
grant^ confract, loan, insurance, or guarantee liader whioli the applicant itself partiolpates m
the Gonstrucdon work.

(2) Comfrifctiwi Work. The regulation at 41 C.F.R. § 60-1,3 defines "consh-uofion work" as the
ooiisti'uctiojii, rehabUitation, alteratloiji, conversion, extoiision, demolition 01' repair of

buildings, highways, or other ciianges or improvements to real property, mcludmg •Taoliities
provldmg utility services. The term aiso includes the supervision, inspection, and other onsitc
functions incidental to the actual construction

d, Statement: Contractor will comply with the Nondiscrimmatio^ Civil Rights Act of 1964, as
amended and al! Federal regulations relattve lo nondlscrmimation in Fedlerally assisted programs.
The reealafciou at 41 C.P.R. Part 60-1.4fb') requires the msertion ofthefollowmg contt-act clause:

"During the nerformanceofthis contract, tlie contractor aei'ees as follows :

(1) The contractor will not (liscrioiinate against any employee or applicant for employment
because of race, 'color, religion, sex, or national origin. The contractor will take affirmative

action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race» color, religion, sex, or uatioual'origin. SuoJi action
sliall include but not be limited to the following; Empioymsnt, upgrading, deiaotion, or
transfer; recn.iitment or recruitment advertising, layoff or tonninafion; rates of pay or other
forms of compensation; and selection for training, includmg apprcnliceship. Tlie contji'aotor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrlmination clause.

(2) The contractor will, in all solicitBtions or advertisements for employees placed by or on
behalf of fine contraotoi\ state that all qualified applicants will receive consideratious for
employment without: regard to race, color, religion^ sex, or national origin,

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other conti'act or understanding, a notice to be
provided advismg the said labor union or worken's' representatives of tlie contraotor's
commitments under this seotton, and shall post copies of the notice In conspicuous places
available to employo&s and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24> 1965, and of the rules, rogulations, and relevant orders of the Seoretaiy of Labor.

(5) The contractor wilt famish all information ond reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, add orders of the Secretary of Labor, or

.pumi)ant..theistQ,-_and-_--wiU----permIt---ac-c_es.s---J;a---his--_bool^^^^
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ndiniiusterirtg agency and the Secretary of Labor for purposes of investigation to asoerlutn
compliance with such ruies, regiilatkms, and orders.

(6) III the event of the contractor's noucomplianw with the nondisoriffllnation clauses of tills
contmot or witli any of the said rules, regnlMioits, or orders, tills conli'aot may be canceled^
terminated, or suspended in whole or in parl and the contractor may be declared ineligible for
fui-ther Government contracts or federally assisted construction contracts in gccordance with
procedures authorized m Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 112-16 of
September 24,1965, or by rule, regulation, or order of the Secretaiy ofLaboii or as otliefwise
provided by law.

(7) The contractor will include the poition oftli& sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in eveiy subcontract or purcliase order
unless exempted by rules, regulations^ or oi-ders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 1 1246 of September 24,1 965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will tak& such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such pi.'ovisions, including sanctions for nonwmpliance; Provided) ho'vwver, Ttiat
in the event a contractor becomes involved in, w is threatened wlth> litigation witli a.
subcontractor or vendor as a result of snob direction by the administering agency Eke
cohtraotor may request the United States to enter into such Htigation to proteot the interests of
tlie United States »

4. Oavis BacouAet and CoBeIand Autt-Kickba^It; Act.

a> AppUoEibHiiy of Davis-Baoon Act, The Davis-Bacon Act only applies to thy emergency
Management Pfepareduess Grant Program, Homeland Security Grant Program^ Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant JPmgram. It dloc,s itiot app!y, to otherFccleral grant and coopcrafive
agreement nrocrams, mciudiHe the Public AssxsfaBce Proei'am.

1). Standard. All prime constniction coulracts m excess of $2,000 awarded by nion"Federa1 entities
must mc]ude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200. Appeadm.B. ^[D.

Iti accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not loss than the prevailing wages specific in a wage determmtion made by
the Seon'etai-y of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal emtity must place a copy of the cmreht prevailing wage determuiadou issued by
the Department of Labor m each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of fhe wage determination. The jion-Federal entity must
report; all suspected or reported violations to the Federal awarding City.

In contracts subject to £he Davis-Bacon Act, tlie contracts must also include a provision for
cbmplian<;e~wit}i~the~C6pe!aud <<Antt^^^

Requtred Coutract Ciauses-Federat Awards (2 CFR.200t Appendix 11) & EiEMA R.equlrements
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Department ofLaW regulations at 29 C.P.R. Pait 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Wliole or m Pai'E by Loans or Grants fi'om the Unitee}
States). Tlie Copeland Anli-Kiokback Act provides that eacli contractor or sitbreoipiGJit must be
prohibited from inducing, by any means, any person employed in the construction, completion^ or
repgir of public work, to glvo up any part of tlie compensation to wlilcli lie or she is otherwiye
enthfled, The non-Federal entity must repojt all suspected or reported vlolaUons to PEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F,R, § 5>5(a) does provide fbe required contract clause tliat
applies to compliance wUh both the Davis-Bacoii and Copeland Acts. However, as discussed in
the previous subsection, the Davfs-Bacon Act doBs not apply to Public Assistance recipients and
subrecipiejrts. In situations -whore tIie Davis-Bacon Act does not apply, neither does the Copeknd
"Anti-Kickback Act," However, for purposes of grant programs whore both clauses do apply,
FEMA or applicftble Federal entity requires the followlug contract clause;

"Compliance with tlie Copelatid "Anti-Kickback" Act,

(1) Contmctor. The coutractor shall comply with 18 U.S.C. § 874,40 U.S.C, § 3145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable which are incorporated by reference
into this contract.

(2) SnhcoTfti'acfs. The contraoCor. or subcontractor shall insert in any subcontracts th& clause
above aud such other clauses as Federal requirements may by appropriate instructions
1'equu'e, add also a clause requh'ing the subcontractors to include these clauses in any lower
tisr subcontracts. The prime contraotoi' shall be responsible for the compliance by any
suboontraotor or lower tier suboonu'actor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract and for dobarment as a contractor and subcontractor as provided in 29 C.FX §
5.12."

5. Cotitract Work Hours and Safety Standax'ds Act,

a. ApplioabiUty: This requirement fipplies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S,C. § 3701), all contracts awarded by tlie non-Pederal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for cofflpllance with 40 U.S.C. §§ 3702 and 3704, as snppjementod by Pepaitment: of
Labor regulations at 29 C.F,R. Part 5. See 2 C.P.R. Parfc 200> App^dix II* TK

Under 40 U>S,C. § 3702, eadi contraotor inust be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker Is compensated at a rate of not less
than one and a half times the basic rate of pay for all hows worked hi excels of 40 hours m the
workweek.

The requirements of 40 U.S.C, § 3704 are applicable to coustmctloti work and provide that no
laborer or mechanic must be required to work itt sun'oundings or under working conditions which
are unsanitaiy, liazardous or dangerous. These requirements do not apply to the purchases of

Heqyiced Conh'act Ciauses-Pedet'ai Awards (2 CFR 200, Appendix: II) & FEMA Reqyiretnents
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iiuppHcs or matermis or articles ordiimrily available on the open market, or oontt'aots for
transportation or transmission ofmtelUgence.

The regulation at 29 C.FX § 5,5(1?) provides the required contract clause concerning compliance
with tlie Contract WorkHom's and Safety Standards Act:

c. Statement,

"CiGfflSpllance witli the Contract Work Hours and Safety Standards Act,

(1) Overtime reqwreinefits. No contractor or subcontractor contraoling for any part oftlio
contract woiic which may require or involve the employment of laborer or meciianics shall
require or permit any such laborer or mechanic in any workweek In which he or size is
employed on such work to work iu- excess of forty hours in such workweek imless s'nch
laborer w ineclianic receives compensation at a rate not: less than one and one-half times the

basic rate of pay for all hows worked in excess offorEy hours in such workweek.

(2) Violation; HMHyfor tinpaicl~\vages; Uqvi^csted damages. In die event of any, violation of
the clause set forth in paragraph (1) of this section the contractor an^ any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to ths United States (in the case of work done under oofltn'aot for
die District of Columbia or a territory, to sucli District or to such tefritory), for liquidated
damages. Such liquidated damages sliall be computed with respect to eacii mdividual laborer
or mwhanio, including watchmen and guards, employed In violation oftlie clause set forth m
paragraph (1) of tills section^ in the sum of $10 for each calendar day on which sucli
individual was required or permitted to worlc in excoss of the standard workweek offoity
hours without payment of the overfime wages required by tlie clause set forth in paragraph (1)
of this section,

(3) Withholding for tffvpcffcfwctgw wdliqwdated damages. The County ofHidalgo shall upon
its owa action or upon written request of an authorized represeutative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
pei-formed by the contractor or subcontractor under any such contract or any other Federal
contract-^ith the same prime contractor, or any other federalty-assisted contract subject fo the
Contract Work Hours and Safety Standards Act, whioh is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or

subconlractoi for unpaid wages aud liquidated damages as provided in tho clause set forth in
paragraph (2) of this section.

(4) Siibco^iracfs. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these oUuses m any lower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontmotoi: or lower tier subcontractor with the
clauses set forth in paragraphs (1) througli (4) of this section."

6, JRishts to InYentxons Made Under a Coulracf or Aereement.

a. Applicability; Stafford Act Disaster Grants. This reciuirecnenf docs not apply to the Public
Assistance, Hazard Mitigation Grant Pt-ogram, Fire Management Assistance Grant Program,
Crisis ComiseJmg ^
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Program, and Federal Assistance to Lidividimls and Households - Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
"funding agreement"

t». Standard. If tile PEMA Q]- Fedsral award meets tlie definition of "fundmg iigrseineut" under 37
C.F.R. § 401,2(a) and the non-Fedwal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assigmnent or performanue of
experimental developmental, or research work nnnier that "funding agreement," the non-FederaI
yntUy must comply with the reqniremejits of 37 C.F.R. Pait 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.FJR. Pat 200, AppendlK U, T[P-

o. Key Defmitio&: Tiie regulation at 37 C.F.R. § 401,2(a) currently defines "jftmdiug agreeineni:" as
any contract, grant> or cooperative agreement entered into between any Federal agency, other than
tlie Teimessee Valley Authority, and any contractor for the performance of expenmentaL,
developmental, or research work funded in whole or in part by the 'Federal government. This term

also includes auy assignment, substitirtEon ofparfcies, or suboontraot of any type entered into for
the perfoi'mauce of experimental developmental, or research work under a fUndmg agreement QS
defmed in the first sentence of tliis paragraph,

7. .CMijAlr Act and the JPederal Water Pollution Control Act.

£E. ^wUcabjlity and Staudai'd; Contracts of amounts in excess of $ 150,000 must contain a provision
that requires the contt'aotor to agree to comply with all applicable standards, orders, or regulations
Issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and th.e Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reporfced to the Federal
awarding agency and the Regional OjEBce of the Euvironmental Protection Agency. See 2 C.FJL
Part 200. Appendix IT^G.

b> Statement: Included in contraots as provided in seQti^ji^7a"i!Jbc^

(1) The contractor agrees to comply with nil applicable standards, orders or regulations
Issued pursuant to tlie Clean Air Act, as amended, 42 U,S.C, § 7401 et seq. and the
Federal Water Pollution Control Act, ay amended^ 33 U.S.C. 1251 etseq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA.) and the Regional Office of the
Environmental Protection Agency. Contraclor understands and agrees that each violation
reported to tlw County of Hidalgo will, in tum> be reported as required to assure
notification to the Federal awarding agency and the appropmfe Environmental Protection
Agency Regional Office,

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the appiioable
Federal awarding Bgancy (e.g. PBMA).

8. Debarment and Suspeitsiou.

a. Applicability; This tequirement applies to all Federal grant and cooperative agreement progt'ams.

Required Contract Ciauses-Federal Awards (2 CFR 200, Appendbt II) &, FEM^A Reqtilrements
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b. Stand m'd. Non-Federal enlities and contractors are subject to the debarmsnt and suspension
ji'eguNions miplemcnting Executive Order 12549, Debmwent mu] Sifspwsio^ (1986) and
Exeoutive Order 12689, Debavmem and Svspwsion (1989) at 2 C.P.R. Pait 180 and tlie
Depaitmeut of HomeJand Secunty's fegulatlons at 2 C.F.R. Part 3000 (NonproourGineiit
DBbarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are deban'ed,
suspended, or otherwise exoltided fl'om or ineligible for patticipation m Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix II. ^ H; and Chapter TV, <jl 6.d and
Appendix C, ^ 2. A contract swavd must not be made to parties listed in the SAM BxcUisions,
SAM Bxclusions is the list maintained by the General Services Administration that contains the
names of pardes deban'ed» suspended, or otlieii-wlse excluded by agencies^ as well as patties
declared ineligible under statutoiy or regulatory authonty other than Ex.eculive Order 12549.
SAM exclusions can be accessed atwww,sam.gov. See2 C.F.R, § 180.530; Chapter TV, ^ 6.d and

Appendix C,^ 2.

In general, an "excluded" party cannot receive a Federal grant award or a contract wlthm the
meaning of a "covered transaction," to include sabawards and subcontracts. Tills includes parties
that receive Federal funding mdh'ectly, such as contraotors to recipients and subreoiipients. Tfio
key to the exclusion is whether there is a "cov6r6d transaction," which is any nonprocm'ement
transaction (unless &xcepted) at either a <(primary" or "sBcoudary" tier. Alttiough "covered
a'ansactions" do not include ooiiti'aots awarded by tti& Pederal Government for purposes of tlie
nonproouremout common mle and DHS)s implementing regulations, it does include some
contracts awarded by recipients and iSiibrecipient

Specifically, a covered transaction includes the following contracts for goods or services:

(1) Tile contract is awarded by a recipient or subrecipient in the amouat of at least $25,000.
(2) The contract requu'es tlie approval of FEMA or applicable Federal entity regardless of

amount.

(3) Tlie contract is for Pede.i'ally-requh'ed audit services.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and require;? either the approval of FEMA or applicable Federal entity or LS in
excess of $25,000.

c. Statenieut. The followhie prQVJldes a debarment and suspension clause, It iacorporafes a method
ofverif^iiiK that contractors are not excluded or disqualified:

For maximum protection, provide a print or decU'omc documant for every prime and
subcontractor, fi'om www.sam.gov in ordor to ensure thst they are not deban'ed, suspended,
or otherwise excluded from or ineligible for partioipatiou in Federal assistance progmms and
activities.

This contract is a covered transaction for purposes of 2 C.F.R, pt. 180 and 2 C.P.R, pt. 3000.
As such tile contractor is reqnu'ed to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), oik its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.FX. 180.940) or disqualified ((Mined at 2 C.F.R. § 180,935).
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The contractor must oomply with 2 C.RR. pt. 180, subpart C and 2 C,F.R, pt.3000,subpait C
and must iiicMe a requif'emenfc to comply with fhese regtilations in any Jo'wei* tiei* covered
transaction it enters into.

Tills certification is a material representation of fact relied up011 ^V (insert name of
subjt'ecipient). If it is later determined tliat the contractor did not comply with 2 C.P.R. pt
180, subpart C and 2 CJ?.R. ]>t. 3000, subpait C» 3tn additioji to remedies available to (name of
state agency serving as recipient and name of subrecipient), tlie Federal Government may
pursue available remedies, including but not limited to suspension and/or debamieut.

Tiie bidder or proposer agt'ees to comply wHh tlie rcquiremetits of 1 C.P.R. pt, 1 80, subpait C
and 2 C.P.R. pt. 3000, subpart C while this ojOTer is valid and tb'oughout the period of any
contract that may arise from this offer. The bidder or propoiier further agrees to include a
provision requiring such compliance in its lower tier covered transactions."

9. Byrd Autl-LobbYJEneAmcndmeiiit

a. AppliuubUUy; Tins requirement applies to all Federal grant and cooperative agi'eomout programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the reqim'ed
certification. See 2 C.F.R. Part 200, Appendix II, H I; 44 C.KR. Part 18; Chapter IV, 6.c;
Appendix C, ^[ 4. Each tier cei-tifies to the tier above that it will not and has not used pedeml
appropriated fbtids to pay any person or organization for infhteucmg or attemptbg to iniluence an
officer or employee of any City^ a member of Congress, officer or employee of Congress, or an

( employee of a member of Congi'ess in connection with obtaining any Fedei'ftl contt'act, grant or
any other award covered by 31 U.S.C, § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in oonnectkm with obtaiauig any Federal award. Suoli
disclosures at'*? forwarcted fi'om tier to tier up to the non-Federal award, See Chiipter IV, ^ 6.c and
Appendbc C, Tf 4.

c. Statement. The following statement in bold provides a Byrd AntM.obbymg contract planse:

(Or APPLICABLE, PLEASE 3FILL 33^ BLANKS AND SIGN)

<(Byrd AnU-Lobbyiug Ametidment, 31 TJ.S.C. § 1352 (as amended)

Contractors who apply or bid for sm award of $100,000 or more shall file the required
certification* Each tier certifies to the tier above that it will not and hw not used Federal
appropriated ftmds to pay any pei'iSou or organizfttion for influencing or attemptmg to
influence an officer or employee of any ageucy, a member of Congress, officer or
employee of Cougreys, or an employee of a memtm< of Congress in coimecfion witli
obtaining any 3F'cderal confracfi grant, or any ottier award covered by 31 U.S.C, g 1352.
Each tier shall also disclose any lobbying with non-1'ederal funds that takes place in
connecUon with obtaining auy Federal award. Such dnsclosures are foi'warded ft'om tier
to tier up to the recipient,"

APPENDIX A, 44 C.F.JR. PART 18 " CERTIFICATION REGARDING LOBBYING

-<^ei'tincafiQA_fflrContiTicts,Gray
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(To be submitted with each biid or offer excccdtug $100,000)

The undersigned Contractor,
certifies^ to the best of his or her knowledge that;

1. No Federal appropriated funds have becH paid or will be paid> by ox* on Ibehalf of the
uudersigned, to any person for influencing or attempting to Influence 911 officer or
employee of im agency, a Member of Cojigres^ an officer or employee of Congress or
am employee of a Member of Congress in cotinection witli the awarding of any Federal
coutit'act, the making of any Ped^i'al graMt} tlne mailing of any 1'ederal loati) die euterhig
into of any cooperative agreement, ami the exteHsion, coutinuatioii) reuewal»
amendment, or raodUicallfm of any Federal contract, grant, loan, or cooperative
agreement

2, If any funds other than Federal iippropriatfid funds have bccu paid or wilt be paid to
auy persou JE'OA' influeuciug or attempting to influence an officer or employee of any
ageucy, a Member of Congress, an ojETicer or employee of Congress^ oil' an employee of a
Member of Congress in connection with this Federal contract) grant) loan, or
cooperative agreement, Oie undersigned shall complete and sufomxf Stanctard Form"
LLL, disclosure FOI'B) to Report: Lobbying^ in accordance witli ifiS iustructions.

3* The undersigned sliaU require that tbe language of this certijficfttioR be jtiicluded tn
the award docuttients for all subawards at Hll tiers (itncluding subvontfacfs, smbgx'auts,
and contracts uuder grants, loans, and cooperative agreements) aud thai all
snbrecipjteiitts shall cei-tiJfy and disclose accordingly.

This certification is a material rcprese&tattou of fact upon whldi reliance was placed
when this fransactbw was made w entered into. Submissiou of tliis certification is a
prerequisite for making or enterlug into this transaction Imposed by 31, IT.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any pei^on who fails to file the
required certification shall be subject to a ciivtl penalty of not tess tlian $10,000 and not
more than $100,000 for eaclt sucli failure.

The Contractor, _, , certifies or
affirms tlte truthfulness aud accm'acy of eaclt statement of its certtfwatiou and
disclosure, if any. la addition, the Contractor understands attd agrees thftt the
provisions of 31 TT.^.C. § 3801 ef SCQ^ npply to tlnis wrtificfition anA disclosure, if any,

Sigunture oi'Conh'actor's Authorized Ofticiai

Name and Title of Contractor^ Authorized Official

Sate"
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10. Prpcujremcjit pfItccoYered Materials,

s. AppUcEtbiUty; This requirenient Hpl^lies to all Federal grant and coopBi'ative ngreeinent prograffls,

l>, Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a-
state and Us contractors must comply with Section 6002 of the SoJM Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resource Gonyervatlon and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, <| J; 2 C.F.R, § 200.322; PDAT Svppkmwt,
Chapter V, 1|7.

TJie requirements of Section 6002 include pi'ocnfidg only items designated in guidelines of the
EPA at 40 C.P.R. Part 247 that contain tlie highest percentage of recovered materials practicable,
consistent with mamtaimng a satisfactory level of competition, where the purchase price of the
item. exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management ssmces in a mau.ner tliat maximizes energy and
resource recovery; and establishing au affijTtiative procurement program for pii'ocurement of
recovered, materials identified in the EPA guidelines.

c. Statement. Tiie followme provides tlie olause that a state agency or aaenoy of a political
subdivision of a state and Its contractors can indude hi contracts ineetiue tlie above contt'aot
thresholds;

"(I) Li tiie performance of this contract, the Contraotor shall make mgxiinnm use of products
contauiing recovered matoriak that are EPA- designated items unless the product cannot bo
acquh'od—

(i) Competitively within a timefi'ame providing for oompliance with fho contract
performanco schedule;

(ii) Meeting contract peiformance reqiiirements; or

(iii) Ai a reasonable price.

(3) Information about this reqim'emejit, along with the list of EPA-designafe items, is available
at BPA's Comprehensive Procurement GuLdelmes web site,

https ://www.epa. eo v/smtn/comprehensive"procurement"guidelme-Gpe"progi'am.;>l

Additional Required Contract Clauses for Nou-Federal Entity Contracts Under

Federal Awards with the Federal Emergency Mauasement Aeencv (FEMA^

Additional !TEMA or applicable Federal Requiro?ents. Ill addition to the requh'ements above, non-
Federal entity contracts under Federal award subject to fmauoia] assistanco ft'om FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for noQ-Federa! eutify contracts. FEMA, pursuant to this authority, requires or

recommends the fbUowing:

These clauses are incorporated by reference as ynri of this prwwemeitt packet and any resifliing
agreement
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13. Change.

a. Standard. To be eligible for FEMA assistance under tlie non-Fedeml entity's Federal grant or
cooperative ^gi'eoinent, the cost of the cliange, modification, chauge order, or consEructive change
must be alio-wfible, allocable., within tlie scope of Its graut or cooperative Bgt'eenisjit, and
reasonable for the complstion of projevt scope. FEMA or applicable Pederal entity recojui mends,
therefore^ that a non-Pederal entity include a changes clause in its cuniract that describes how, if
at at!, changes can be made by either party to alter the method, pnce, or schedule of tlie work
without breaching the contract. The language of the cjanse may differ depending on the nature of
the contract and the end-ifcem procured.

b. Statement. Tlie followins Di'ovides a contract clause reeardmg acc&ss to records;

"The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contr^otor will be
approved only after submitting the contractor^ true costs for the work and related equipment
costs and site expenses."

12. Access to RcQQit'ds.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, asisignees, and subcontraotors acknowledge and agree to comply
with applicable provisions goveming Dqmrtment and PEMA or applicable Federal entity access
to records, acoounfe, documents, infomiatbn, facilities, and staff. See DHS Standard Terms and
Conditions^ v 3.0, ^ XXVI (2013).

b. Statement. The following provides a contract ciause j-eeardmg access to records:

"Access to Rewrcfs. The following access to .records requirements apply to this coufracf:

(1) The contractor agrees to provide the County ofKida]go, tbe FEMA or applicable Federal
Admbistratoi, the Comptroller General of the United States, or any of flioir authorized
t'epreseutatives access to any books, documents, papers, and records of the Contractor wliich
are directly pertinent to tliis contract for the purposes of rnakmg audits, examinations^
excerpts, andtranscriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any ffleans
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) Tlie contractor agrees to provide the FEMA or applicable Federal Administrator or hisi
authorized representatives access to coastt-ucdon or other work sites pertaming to fhe work
being completed wider the contract."

13. BBS Seal.Loeo< and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a, contractor shall

-not-USG---ttle-P-KI:s--seajE(s)? logos, crests^ or reproductions of flags or likenesses of DHS City
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ofRciais without spocific FEMA or applicable Federa] entity pre-approval. See DHS Standtiii'd
Terms and Conditions, v3.0, ^|XXV (2013).

b. Statemolit. Tlie foilowiiiE provides a contract clause regarding DHS Soal, LO£O, and Pla^:

"Tiie coutractor shaU not use tlie DHS seal(s), logos, crests, oj- reproductions of flags or
likenesses of DHS City officials without specific PEMA or appjicable Federal entity pre-
approval."

14. CompliaucewitJii JFederal Law. Resulations, and Exccnttve Ordet'.s.

a, Standard, All non-Federal entities must place into their contt'acts an acknowledgement that
FEMA or applicable Federal financial assistance wilt be used to fund the contract along witli the
requirement that the contractor will comply with all applioablo Foderal law^ veguhtiojis, executive
orders^ and FEMA or applicable Federal pollciesi procedures, and directives.

b. Sta-teniejit .The foJIowinK provides % oonti'act oliiuse reearding Compliance with Federal Law^
Regulations and Executive Orders:

"This is an acfcnowledgement that Federal fmaucial assistance will be used to fond tlie
contract only. The oonlmctor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Obligation by JB'edera] Govenmient.

a. Standard. Tlie uon-Pedera! entity nmst include a provision in its contract ttiat states that the
Federal Government is not a party to the conb-act and is not subject to any obligations or
liabilities to the uon-Fedml entity, contractor, or any other party pertammg to miy matter
resulting from the contract.

b. Statement. The foilowmK provides a contract clause regardme no obligation by tlie Fgdwal
Govemmeat;

"The Federal Government is not a pai-ty to tliis contract and is not subjeot to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pei'taming to any matter
resulting from the contract,"

16. Proeram Fraud and False or Fraudulent St^menfs or Related Acts. .

a. Staudard. The nou-Foderal entity must include a provision in its contract that the coutractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to it's aoEions pertaining to the cotit'act

b. Statement. The foUowinK provides a contract clause reeardine Fraud and False or Pra-uduient
Related Acts:

<tThe contractor aciknowledges that 31 U.S,C. Chap. 38 (Administrative Remedies for False
Claimy and Statements) applies to ^he contraotor's eictions pertalniug to this cojitract."
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Contractor agrees to comply with all federal, state and loc^I laws, mIeS) regulations and
ordinances, as applicable* It is ftu'Mier ftdmowledged tliat the Couh'ftctor read and nndlersf'ftnfls all

provbioMS, laws, acts, regulations^ etc. as spccilftcnlly Hoted above and certified compliaitce with the
same,

Vendor's Name/Compoiiy Name:

Printed Name and Title of Authorised Representative;

Signature of Authorized R.epresentative:

Date:
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FHWA-1273- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-A1D CONSTRUCTION CONTRACTS

!. General
11. Nondlscriminatlon
IK. Nonsegregated Fadlitle?
IV. Davls-Baoon ancf Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI, Subtetilng or Assigning the Contract
V)l, Safely; Aucldenl Prevsntian
Vftl. False Statements Concaming Hlshwa*/ Projects
IX. Implemeniatjor} of Clean A!r Act and Federai Water

Pollution Control Act
X. ConipitenCQ with GovemmemwidQ Suspension and

DebaWieht Requii-emenls
Xl. CertlficaEIon Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preferenco Fur Appalachian
Development Highway Syatem or Appalachian t-oua! Access
Road contraota (Inctudad !n Appaiauiifan contracts only)

). GENERAL

-1. Farm FHWA-1273 must be physically Incarporatsd In each
cdnstruction contract funded under Tttle 23 (excluding
omergsncy contracts solely Intended for debris removal). The
contractor (or subconlraclor) must insert this fonn In eeich
subcontract and further require 11$ inclusion in all lower tier
subcontracts (excluding purchasa ordeFs, renlat agroQmgntQ
and other agresments fo)" supplies or services).

The applicable requirements of Form FHWA-'f273 are
incorporated by reference for work done under qny puroViase
order, rental agreement or sgreament for other san/lces. The
prime contractor shaii be responsible for compliance by any
subcontractor, lower-lier subcontractor or service provider,

Form FHWA-1273 ttwsi be inGJuded in ad Fedamt-aid design-
build contracts, in all subcontracts and in iower tier
subcontrecte (exoludlng subconEraols for design services,
purchase orders, renSai agresments and other agrsemente for
eupplies or servic&s), The daslgn-bujider fihall be responaib!e
for compilQnce by any subcontractor, lowsr-tier aubcontractor
or service provider.

Contracting agenoies may rofereinGe Form FHWA"1273 iri bid
proposal w raquost for proposal docuirients, however, tile
Form FHWA-1273 must be physically incorporated (not
referenced) in ali contracts, siibcontracts and !6Wer-lfet*
subcontraots (excluding purchase orders, rental ^reemems
and other sgreoments for supplies or services related to a
construction contract).

2, SubJQct to Ihe appliGabillty crllorla noted In the following
sections, (heso conlraot provisions shaii appiy to all work

- P-Qrfo^_ed-P£-ltl?-c-o?tra^JtM-tt1e_co"[rao^^

3, A breach of any of thy stlpuialions oontalned in [h8S6
Required Gonlraol Provisions may bo suffioisnt gruuhds for
withholding of progrsss payinents, wiihtioidlng of final
payment, termlrmtton of the aontraotj suspenston / dybarment
or any other action determined to be appropriate by the
contracting agenoy and FHWA.

4. Selsotlon of Labor; Gurhy tlte pyirformance of this contract,
tile contractor shall not use convlot labor for any purpose
within (ho llm!!s of a consfruutian projeul on Q Fedorat-ald
highway unless it Is labor perforined by convicts who are on
parols, supervised reieaso, or probation. The tann Fecferal-aid
highway does not Inducfe roadways functionally c!ass!fied as
local roads or rural minor coSloctors.

it. NQNDlSCRfMlNATlON

The provisions of (his section rotated to 23 CFR Part 230 ara
applicable to a!! Federal-ald construction contracls and to a[f
related construction subcontracls of $10,000 or more. The
provisions of 23 CFR Part 230 are not appifcabfe to material
supply, engineering, or architeclurst service contracts.

In addition, the contractor and all subcontractors must comply
with Ihe folfowing palEdes; Executive Ordar \ 1246, 41 CFR 60,
29 CFR 1626-1627, Title 23 USG Section 140, the
Rehabiiitellon Act of 1973, as amanttad (29 Use /S't), TIUe V!
of the Civil Rights Act of 1864, as amended, and reiated
regutationa inciudlng 49 CFR Parts 21,28 and 27; and 23 GPR
parts 200, 230, and 633.

Tha contractor and alt subcon tractors must cotnply with: (he
requirements of (he Equal Opportunity Clause h 41 CFR GO"
1.4(b) and, for all conatrufiftcin conti-gcits exceeding $10,000,
the Standard Federal Equal fanployment Opportunity
Constructten Contract SpecHtcations in 4-f GFR 604.3,

Note: The U,S. Department of Labor has exctusivo aulhorityto
determine compilancewith Executive Order 11246 and Ihe
policies of the Secretary of Labor Inclucflng 41 CFR 60, and 29
Cm 1625-1627. The contracling agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USG Section •f40, (he Rehabilitation Acl of 1&73, as
Qmended (29 U3G 794), and Title V! of the Civ!! Rights Act of
'1964, QS amended, and related regulations including 49 CFR
parts 21,26 and 27; and 23 GFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S,
Deparlmenl of Labor (US DOL) and FHWA requfrementa,

1. Equal Emptoyment Opportunity; Equal employment
opportunity (EEO) requirementa not to discriminate an<t to take
affirmative action to assure equal opportunity as set forth
under laws, execuiive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 GFR 1625-1627,41 CFR 60 and 49 CFR 27)
and ordors of tho Secretary of Labor as modlffsct by the

gnd with the asslstanoe of worRers under thfi GOnEractor's
Immediate superlntendence and to al! work performed on the
coniracl by plecowork, station work, or by subcontract.

pTbv}sEonsp7esclTi&e31iereihi and fmp^^^^^^^
U.S.C. 140 shafl constiiute the EEO and spBciflc; gffirmativo
action standards for the conEraotor's projeot activities under



this contract. The provisions of the Americans with DiyabllitiBy
AoE of 1990 (-42 U.S.G. '{210-1 et seq,) Eiel forth undei 28 CFR
3K and 29 GFR 1930 are (ncorporaled by reference In this
conlract. In \hQ exeoufion of this contract, (hG uonlractor
agrees to comply with the following mlrtimum ypwifly
requirement aciivltiss of ESQ:

a. The conlraafor will work with the contracllng agency and
the Federal Ciowrnmenl to ensure that it has mada every
good faith effort to provide equal opporiunlly wllh respect to all
of Its terms and conditions of employment and In Ihelr review
of aotivides under Iha contraat,

b. The Gontracturwtll accept as its operating poKcy the
following statomenL

"!l is the policy of this Company to assure that apptloanls
we employed, and that einpfoyees are tregted during
employmonE, without rsgard to their raoe, religion, sex, color,
national origin, age or disability, Such action sliall InoiydB:
emptoyinent, upgrading, demotlon, or transfer; recruitment Q!-
recrullmenl advertising; layoff or termEnglian; rates of pay or
other forms of compensation; and seleofion for tratning,
Inoluding apprenticeship, prs-apprenticeship, and/ar on-lhe"
job training."

2. EEO officer: The contractor wlli designate and make
Known to the contracting oftlcors an EEO Officer who will liave
(tie respanslb!l[ty for and must be capable of effectively
administering and promoting an acttva EEO program and who
must be assigned adequate auihority and responsibility to do
so.

^. Oisseminatioti of Poifcy; All mambors of (he contracioi's
staff who are authorized to hire, supsrvis&, promote, and
discharge employees, or w^w wQommand such action, or who
are substantially invoived In auoh aotlon, wiSI be made fully
cognlzant of, and wili implemenl, (he ooiUradlor's EEO policy
and contractual responsibifitfes to provide E^O In each grade
and classinciation or employment To ensure thai tha above
agroomentwlil be met, the foliowlng actions w!)l be taken as a
minimum;

q. Periodic meetings of supervisory and personnsi affics
employees wlff tia conducted before ihs start ofwori< and then
not loss often than once every s!x months, at which time the
contraGlor's EEO policy and its Implementation Vfll) be
reviewed and explained. The meetings will be conducfGd by
(ha EEO ordGer.

b. All new supervisory or personnel office empioyeos Wili be
givan a thorough IndoGtrinatSon by the EEO Officer, covorlng
at! itiajor aspens aF Ihe contt'aotot's EEO obligations wHhfn
thirty days following Ihetr reporting for dutywitfi the contractor,

Q> All personnel who are engaged in direct: recruitmont for
^h& project will be Instructed by the EEO Offioer in the
contrafitor's procedures for locating and hiring minorities and
womeri.

d, Notices and posters setting forth the wntrwtor's EEO
policy wli! be placed in areas readily accgsslblo to employees,
appllcanis for employment and potential ewployeea.

6, The contractor's EEO policy and the prctosdures to
Implement such policy will be broyghl (o the attention of

.Q.ft'IPjoi/ees_by.!T?.eaFis.9Lnleetln9s< ernployee handbooks, or
other approprlateTneans.

4. Recruitment: When advertising for empfoyess, the
contraotorwill fnciude in ali sdverttaemeilts for empioyees the
noiafion: "An Equa! Opportunity Employer." All such
advertisemenis wll! be placad In publications havhg a large
circulation among minorKiw and womsn In (lie area from
which the project work force would normally bft derived,

a. The oontractorwilf, unless precfuded by a valid
baraalning agreement, conduct syslematfc and direct
rocruHtriQnt through publfo and private emptoyee referral
source? t!(<e!y to yield qualified irilnorilles and women. To
moel this requirementi ths contractor will identify sources of
potential minoriEy group etnploysos, and eslabllsh with such
jdentjlied souroas pracodures whereby minority and women
applicants may be referred to (he contracEor toremploymsnt
conskfsration.

b. In the event the cyn(ractor has a valid b^raainlng
agreement provldfng for exclusive hirin.q lisll raferrats, the
confractor is expected to observe ihe provisions of that
agreement to the extent that Efie system msets the contraotoi^s
compliance wilh EEO contract provisions. Where
Impiemonlalion of such an agreement has the offset of
discriminating against minorlfiQS or women, or obfigatas tha
coniraclor to do the ssrne, suoh Implementation viotates
Ftiderat nondiscrlmtna^on provisions,

c. The contractor w!f) encourage ils presonl employees to
refer minorities and women as applicants for employment.
Informalfort and prafiedures wl(h regard to rsferring such
appllcsnls will be discussed with ampioyees.

5. Pefsonrw) Acfione; Wagas, workfng conditions, and
employee benefits shall ba ostablishsd and administered, anri
personnel actions of every type, includtng hiring, upgrading,
promofesrii transfer, demoHon, layoff, and termfnatlon, shall be
taken without regard to race, color, religion, sex, national
origtrii age or disabilily. The folfowng procsduros shaSl be
foifowad:

a. The conlractor will conduct perfodic inapections of projsot
a)tes to insure that working conditions an<j employea facilities
do not indicate discriminatory treatment of projaot sits
personnel.

b. The contractor will periodically evaluaEe the spread of
wagfis patd wlthfn each classtfication to determine any
QVidflnfse ofdisGrimtnatorywage practices,

c. The contractor will periodioally review selected personnel
actions In depth to determine whether there Is evidence of
discrimination. Where evidence is found, the confractof wlil
promptly tgke corrective action. If tiie review indicqles that the
diacrimtnatlort may extend beyond tho aotians revlev/ed, such
cort-eolive actton shall incMe al[ affected parsons,

d. Ths contractor will promptfy invosttgale a!i complalnta of
alleged discrimination made to (ha contfactor In connection
wltii Us obiigations under this contract, will aKempt to resafve
such complaints, and w!ii lake ^proprial6 corractive action
within a reasonable tlmo, if tha invdstigatlon Indtoates that the
disorlminatlon may affect persons other than llie complalnani,
such corrective action sha!! inoludo such other persons. Upon
completion ofoach investigation, tho cotilractor wtll tnform
every complainant of a!) of their avenues of appsat.

6. Training and Promotion:

a. The contractorwlH assist In ioc&ling, quaiifying, and
Increasing the skiiis of minorities and women who are



applicants for employrVient or current employees. Suoh efforts
should be aimed at developing full journey level status
employees In the type of trade or job dassificaUon Involved.

b. Consistent with the contractor's work force requirements
and as permissible undsr Federal and Stale regulations, (lie
contractor shali mate full UBft of training programs, f.e.,
apprenticeship, and <?n"lhe-job (raintng programs for the
geogrgphloa! area of contract petfonnance, )n the event a
Bpsctal provision for training is provided undar this contract,
this subparagraph will be superseded as tndfcated En (he
special provlsian, The conlraoting agency may reseive
trahlng positions for persons who racs!ve welfare asststance
{n accordance with 23 U.S.G. -)40(a).

y. The cohiraotor wlit advise employees and applicanis for
emptoyment of available trainina programs and entrance
requlromonts for each.

d. The contractor will psriadlcaliy review Ihe training and
promotton potential of empioyoss who are minorities and
women and wlH encourage eligible employees to appiyfor

, such training and promotion.

7, Unions; !f the contracior raliee in wtiola or in part upon
unions as a source of empioyess, the contractor wl!f use good
faith efforts to obtain tiis coopemtton of such unions to
hcreasa opportunHles for minoritiss and wamen, Acttans by
(he corttfactor, Qither d!r66(ly w thraugh a contraGtor's
association acttng as agent, will inciude the procedures set
forth baiow;

a. The contractor will use good failh efforts 1o develop, in
coaperaiion with the unions, Joint EKiinlno profifams aimed
toward qualifying more mlnoriHes and women for membership
(n ?e unions and tncreasfng Ehe skills of minorllfes and women
so that they may quaiify for higher paying employment,

b. The contractor will use good falih efforts to Incorporate an
EEO clause into each union agreemeni to fhe end that such
unton wilE ba conEraotualiy bound to refer appHcants wllhout
regard to their race, color, religion, sex, natfonal origin, aga or
disability,

G. The conEractor is to obtain informalion as to the referral
practtces and polldas of the tabor union eKcept that to the
extent such information ta within tho exclusive possessEon of
the [qbor union and such labor union refuses to furnish such
information to llie oantractor, the contractor shall so certify to
th$ mntractlng &genDy and shatl aet forth what efforts have
bean made (o ohl&in su6h infoiwalfon.

d. In the evei-it tho union Is unsbie to provide the contractor
wiih a r<moi*iablct fiow of t'efermls ^fhln the time limit set forth
in (ho c<ilie6tlv6 bar^alnin^ ggreBDiont, the contractor wi!I,
through indepandent rocruilment effortSi fiii tho employment
vacancios without regdrd to ?00, (iolor, reSiglon, 86X1 natlonaS
origin, age or dteabfllty; maidng fuli efforts to obtain qualified
and/or quallflabie minorllies and women, The failure of a union
to provide sufflolent referrals {even though (E Is obllgsted to
provide exclusive referrals under the tenm of a coileotive
bargaining agreement) does not relieve the contraotor from the
requirements of (his paragraph. In the event the union referral
practice prevents the aontractor from meeting the obUgaHons
pursuant to Executive Order 11246, as amended, an<J these
special provisions, such contractor shall Immediately noiEfy tho
contracting agency.

wl(h (he requirements for and comptywifh tlie Amerioans with
Disabilities Aaf and al! rules and rogufaftonis esEabiished {here
under. Employers musl provide reasonable accommodation l\\
ail emptoymenl acElvi'ites unless to do so would cause an
imdue hardship,

9. Soiectlon of Subcontractors, Procuremont of Materials
and Leasing of Equipment: The contractor shall not
discrSmtnats on the grounds of race, color, religion, sw,
national origin, age or disability ?n the seleclion and retenlion
ofsubGonlractors, including procureinent of materiEifs and
teases of equiptnent. The contractor shail fate all necessary
and reasonable steps to ensure nondisoriminatlon in the
admfnlstraifon of this contract,

a. The contractor sha!i notify afl poientlaf subconfractors and
suppliers and iossora of ihojr EEO obligations under-thls
coniract.

b. The contractor will u$e gaacl fatfh effatts (o snsura
subconlractw compHanca with thali' EEO abtigalions.

10. Assurance Required by 49 CFR 26.13(b);

a. The requErements of 49 GPR Part 26 and the State
DOT'S LLS, DOT-approvod DBE program are incorporated by
reference,

b. Tha contractor or subcontractor shall not dfscriminate on
the basis of race, coior, national origin, or sex In the
parformanca of this conEraGl The contractor shall carry out
applicabie raquiremants of 48 CFR Part 26 in the award and
administration of DOT-asststed coniracts. Failure by (he
contractor lo carry out these requirements is a maieria! breach
of this contract, which may result In tho terminatian of this
contracl OC such other remedy as Ehs contracttng agency
deems appropttate.

•H, Records and Reports; The conlraokir shall keep suoh
records as necessary to document compSranco with the EEO
requiremenls. Such records shall bo rotajn^ for a period of
three years following Ihe date of the final pEiymont to the
contractor for all contract wori< and shqli &e avaltable at
reasonabto ([maa and places for tnspeGtion by QUthorteed
represenlatlves of the conlracting sgency antj tha FHWA,

a. The records kept by the conlracEof shall dooument Ihe
foliowfng:

(1) The number and work hours of mlnorlly and non-
minority group members and women employed in each wori<
olassiftcation on th& project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employmsnt
opportunities for minorities and women; and

(3) The progress and efforts being made fn locating, hiring,
training, qualifying, and upgrading mlnorfEies and woman;

b, Tho contractors and subconlraotors will submit an annual
report to the contracting aganoy each July for the durailon or
ihe project, Indicating (ho numborof minority, women, and
non-infnority group employees cufrentty engaged Ih each work
classification required by tha contract work. Tfifs Information fs
(o be reported on FonnFHjAtA"j39J,, The staffing data should
r8pre3Qnt-lliepre]ectwoTl<for?~on board h"sll^o^^^
the last payroll period prscsdirtg the end of July. If on-lho-job
training is being required by spedat provision, the contractor

8. Reasonable Accommociation for Applicants /
Employees with Dfsabllttles; The contractor must be familiar



will bo required to colloct and roporl Erdnlng datei, Tl^e
employment data ahouid refleot (he worK force on board during
all or any part of ihe laal payroli poriod pt-ecedlny itie end of
My.

III. NOMSEGREGATED FACILITIES

This provision is applicable to all FederaS-atcl cyns(ruot!on
contracts and to all related oonstructton subcontracte of
$10,000 or more.

The contractor must ensure thai faollitles provided for
smployeas are proVldad !n such a manner thai segregation an
(he ba&ls of raGs, colof, religion, sex, or national origin cannot
raault. The contractor may neither require such searegated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that i(s empioyoes are not assigned to perform fheir
sen/}G@s at any location) under the ronEractor's wntrofi where
(he fadlttfes are segregated. The term "faailities" includes
waiting rooms, work areas, reslauranis and other eating areaa,
time clocks, restroams, washrooms, tocker rooms, and olher
storage or dressing areas, parking lots, drinRtng founlafns,
recreation or entertainment WQQS, transportation, and housing
providod for empioyees, The contractor sh^it provide separate
or slngto'-user restrooms and necessary dressing orslseping
areas to assure privaoy bslwean sexss,

ofparayraph 1.d, of this seclfon; also, regular contributions
made or costs incurred for more than a weekly period (but not
leys; often than quarterly) uncter platis, funds, or programs
whteh cover the particular weekly period, are deemed to be
constructively made or incurred during such woeidy period.
Sucli laborers and mechanics shall be paid the appropriate
wage rate and fringe beneftts on the wage deEermlnaUon for
the classification of work actually performed, wllhoul ragard to
sktil, except as provided tn 29 CFR 5>5(a)(4), Lqborers or
mechanlcss performing worl< In mora than one classiffoaOon
may be compensated at (he rate spacif!e<i for eaah
ciassiRcation for the Sfme aoUiaity worked theroin; Providad,
That the employer's payroll records accurateEy Bet forth the
time spent in each classification In which work Is parfarmcd.
The wage delermEnafion (fnoluding any additional ciassifioation
and wage rates conformed under paragraph 1 .b. of Ihb
section) ^ndthQDavis-Bacon poster {Wi-l-l321)shail be
posEecf at pl) tlnw? fay tha contractor and its subconfraclors at
the s!(e of (he work In 9 pratninent and aoaesslbte place where
it can ba easily sasn by tha workers.

b.(1) The contracting officer shal! roquiro Ihat any class of
laborers ormachanics, Jnofuding haiper?, which is nol fisted in
the wage delerminalion and which is Eo be employed under the
contracl shall be classiftsd in conformanco with the wage
determination. The contracting officer shall approve an
addttlona! dassification 8nd wage rate and fringe benaflts
therefore only when the following criteria have been met:

IV. DAVIS.BACON AND RELATED ACT PROVISIONS

This section is appiteable to all Federal-ald conslruction
projects exGeeding $2,000 and to a!l reiated subcontracls and
lowar-iior subcontracts (regardless of subccmtraoE size), Tho
requirements apply to all pro}ecls located within Ehe right-of-
way of a roadway that (s functionally classified as Federal-ald
highway. This excludes roadways funciionaily clgaaifjed as
focal roads or rural minor ooliootors, wdich we exempl
Contracting aflenctes may oloct to apply these requirewents to
other profeote.

The following provisions are from (he U.S. DQpartment of
Labor regulations In 28 CFR 6.5 "Contract provis[on& and
related matters" with minor revisions to conform to fhs FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All ?orers and mechanics employed arworRing upon
(he site of the work, wilt be paid uriRondsEionaily and not less
ofien than once a week;, and without subsequanE deduction or
rebate on any account (except such payroll deductions a$ gfa
permitted by regulaElons tesued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), ths fuR amount of
wages and bona fide fringe benefits (or cash oquivalonts
thereof) due at time of payment computed at rates not less
than those contained in the wage deterfnination oftha
Secretary of Labor which is aEtachod herato and made a part,
hereof, regardless of any canlractual relationship wiitch may
be alleged to exist batwaan the conEraotor and such laborers
andmechanlos,

ContribuHons made or costs reasonably anticipated for bona
-fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics ara considered wages
paid to such laborers or mechanics, subject to the pcovisions

(I) The work to be performed by the classification
requested ts nut performed by a classification in the wage
determhQlton; and

(ii) The cteaslficEttion is uilllzed )n the area by the
construcHon industry; and

(!!!) The proposed wags rate, [nciudtng any bona fida
fringe benefits, f>$ars ^ reasonafcile reiatlonship to the
wagp rst$s contained in the wago datarmlnatian.

(2) If the contractor and the laborers and meohanics to be
employed in the ciassification (if Known), or their
representatives, and the contracHng officer agree on iho
dasslffcallon and wage rate (Including tho amouni
designated for fringe benefits whers appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Divisiorit Employment
Standards Acfm!ntsfraUon, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representativo, wit) approve, modify, or disapprove evary
additional classiflogllon gction within 30 days of receipt and
so advise the cortlractlng offiwr or w!l( notify Uie contracting
officer within the 30-dqy period that widiUonai time is
necessary.

(3) En (he evant the contractor, the taborers or mechanics
to be ampioyad in the classification or their representatives,
and th6 conlractitig officer do not agree on the proposed
ctasstffoatlon and wage rate (including the amount
designated for fringe benefits, where appropriate), the
corilractlng officer shall refer the que&tions, inciudlng the
views of yt! Nerssted parties and the raoommendation of the
conlractlna officer, to the Wa^e and Hour Administrator for
determination. The Wage and Hour Administrator, or an
aut?FlzecfrepTe^8nt9tlv8,Vfiilts3ueadelerrninaE[onwtth!n~
30 days of receipt and so advise the conlracthg officer or



will notify fhe contracting officer wiihtn (tie 30-day period thai
additional time Is necessary.

(4) Tlio wage rato (including frlngo beneffis where
appropriale) deterfntned pursuant to paragi-aphs 1 .b,(2) of
1 .i>,(3) of this seoEion, shall be paid to all workers performing
work In fhe ciassifteaUon under this conlraci from (he first
day on which wor!< fs porformod in (hs classification.

c. Whenever the minimum wage rate prescribed in the
wntractfor a class of laborers or mechanfcs inctudes a fringe
benefit which is not expressed as an hourly rate, {he contractor
shall eliher pay the benefit as staled in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d> If the coniractor does not make payments to a Irustea or
other third parson, (he contractor inay consider as part of fhe
wages of any laborer or mechanic the amount of any aosts
reasonably anticipated in providing bona fide fringe benefiEs
under a plan or program, Provided, That the Secretary of
Labor has found, upon (he written request ohhe contractor,
that Ihe applicable standards oflhe Davis-Bacon Act have
been met. The Secreiaty of Labor may require the contractor
to set aside En a separate account assets for the meeting of
obligations under the plan or program.

2. Wlttiholdlng

The oanfracdng agency shall upon Its own action or upon
w/Ktan request of an authorized representative oftho
Deparimeni; of Labor, withhold or cause to be wilhheld from
the contractor under ihls oontract. or any othsr Federal
contract with the same prime contractor, or any other fedarally"
assisted contract subject to Davls-Bacon prevailing wage
rsqukements, whtoh Is held by the same prime conlrQctor, so
much of the accrued payments or advances as may be
oonsidersd necessary to pay JEiborers and mechanics,
inciudlng apprenttcesi traineas, and helpers, empioyeci by {he
Gonlractor or arty subcontracEor the full amount of wages
requfred by the contract, in ihs even! of failure to pay any
laborer or mechanic, Inciuding anyapprenUce, trainee, or
heiper, employed or working on fhe site of the work, all or part
of the wages required by (tie contfact, the contracllng agency
may, after written notice to the contractor, take such action as
inay be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relalEng thorato shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for a!i laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid ^Including rates of contributions or costs
anticipated forbona flde fringe benefits or cash equivalents
(hereof of the types descrlbad fn section 1 (b)(2)(B) of the
Davls-Bacon Act), daily and weekly number of hours worked.
deduclions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(lv) that
Ihe wages of any laborer-or-meohanlc include the amount of----
any costs reasonably anticipated in providing beneflls under a
plan or program described fn section 1<b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records whfoh show
thai the Gommltment to provide such benefits is enforceable,
that Ehe plan or program la financiatly responsfble, and that the
plan or program has baen communicated In writing Eo (he
laborers or matshanfcs affected, and records which show the
costs antfclpateci or the actual coat incurred In providing such
benefits. Contractors empSoyina apprenttces or trainees under
approved pro^ams ehali niatntaln wrlltan evidetice of the
regfstratlon ofappronliGeshlp programs and carHficallon of
trainee programs, the registration of the apprentices and
Eraineesi and (he ratios and wage rates prsscribod in the
applicable programs.

b.(1) Ths contractor shall submit w^ekty for each week In
which any contract work !s performed a copy of all payrolls to
(he contraciing agancy. The payrolls submitted shail set out
accuralsiy and compEetQl^ ail of the Information requlrecf to be
maintained under 29 GFR 5.5(a)(3)(J), except that fu!i soda!
security numbers and home addresses shall not be Sncludod
on weekiy transmlltals. instaad (he payroils shall only need to
tnciude an Individually identifying number for each employee (
e.g., the last four digits of Ehe employee's social securily
number). The required weekly payroll Information may be
submitted in any form desiroci. Optional Farm WH-347 Is
available for this purpose from the Wage and Hour Division
Web site at tiKp;//www.do!,gov/esa/whd/torms/wh3<i7instr.htm
or its successor s!te. The prime contractor Is responsible for
(he submission of copies of payrolls by all subcontractors-
Contractors and subcontractors shall malnlain (he full social
security number and current address of each covered worker,
and shall provide them upon request to the contracllng agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Divtefon of the Department of Labor for purposes of an
investigatton or audit of compliance with prevailing wage
requirements. It is not a violation of this seolfon for a prlina
corrtrgotQr to require a RUbooniraclor to provide addrasses and
social ssGUrily humbsrs to the prime contractor for Its own
records, without waeMy submtsslon to (he contraoting agertcy..

(2) Each payroll submttEed aliali be accompanied by a
"Statement of Compliancei" signed by the confraGtoror
subcontraotor or his or tier agent who pays or supervises (he
payment of the persons employed under the conlract and shall
certify (he following;

(I) That the payroil for the payroli period contains the
Information required to be provided under §6.5 (a)(5)(l!) or
Regulations, 29 CFR part 5, the appropriate Information !s
being maintained under §5.5 (a)(3)(E) of RegutaEtons, 29
CFR part 5, and that such infomnallon Is correol and
campfete;

(ii) That each laborer or mschanic (including each
helper, apprentice, and trainee) employad on the cohtract
during tho payroll period has been paid (he full weekly
wages egrnsd, without rebate, eithar direcity or indirecllyi
and that no daduciions have besn macie either directly or
IndicaciHy from the ful! wages earned, other than
permEsslbfe deductions as sst forth fn Rsguiaitons, 29 GFR
part 3;

(!il) That each iaborer or meohanfc has been paid not
less than the appiteabie wage rates and fringe benefits or
cash equivalents for the ciassifioatton of work perfonrted,
-as-speGifiadJn-th&applioablQ-wage-determfnailon-
incorparaied Into the conlract.



(3) The weokfy Bubtnlsslon of a properly executed
oertHioaiion set forth on fhe reverse side of OpUonai Foi'tn
WH-3<')7 shall satisfy Ehe requtremeni for submission of the
"Statement of Gompllanoe" required by paragraph 3.b,(2) of
this seotion.

(4) The faislfication of any of (ha above ceriKtoations may
subject the contractor or suboonfractor Eo civil or criminal
prosecution under seotion 1001 aflttie 10 and section 231 of
title 31 of the Unllod States Codo.

o. The contractor or subcontractor 9hall ma(<8 Ihe records
required undar paragraph 3.a. of this saciion avafiabie for
Inspecdon, copyfna or (ranscription by puihurizBd
repress ntaUves ofths contracttng agency, the State DOT, the
FHWA, or the Deparimsnt of Labor, gnd shall pBmill such
?ptJesen(aHves to interview employees ciunng working hours
on the job. IF the contractor or subconlractor fails to submtt Ihe
required records or to made (hem avaiiabis, the PHWA may,
after written notice to the coniractor, the contraoilng agency or
Ihe State DOT, take such action as may be necessary to
cause Hio suspension of any further payment, advance, or
guarantee of funds. Furthsrmora, failure to submit the required
records upon request or to mgke auoh records avaHabte may
ba grounds for debarment action pursuant to 29 CFR Q, 12,

4. Apprentices and trainees

rate spsdfisd in the sppllcabte wage dQtermfnaflon,
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program, if Eho
apprenticeship progrann do&s not specify fringe benBfils,
apprenttcea tnust be paid the full amount of fringe bBnefiEs
listed an (he wage detenninaEion for the appllcsbfe
dassif)ca(!ati. !f the Administrator determines that a different
pracflcB provalis for the applicable apprenttco dasslfloatlon,
fringes shall be paid in accordance with that determination.

!n the event Ihs Oftlw ofApprentlGsship Training, Employer
and Labor Services, or a State Apprenticeship Agency
reoognizod by the Office, withdraws approval of an
apprQhHcaship procjram, ttie contractor will no ionger be
parmittod to utilize apprentices at less than the applicable
prodQtQrnnltwd rate for the work performed untf! an accepiabie
program !s approved.

b. Trainees (programs of (he USDOL).

Except as provided ill 29 CFR 5.16, trainses wEil not t3$
permitted to work at less than Ihe predotormlned rate for the
worK performed unless they are employed pursuant lo and
Individually regislered in a program which has roceivad prior
approval, evidenced by fonnal certEOcation by the U,S,
Department of Labor, Employmsnt and Training
Administration.

a, Apprenticos (programs of the UsooL),

Apprenljcos will be permitted [a work at lass than the
predetermined rate for the work they performed when they are
employed pursuant to and individually raglstered In a bona fide
apprenticeship program raglsterad with the U.S. Departfflent of
Labor, Employment end Training Admtnislration, Office of
Apprenticeship Training, employer and Labor Services, or with
8 State Apprenttcesfilp Agency recognized by Ihs OfEice, or if a
person js employed in hfs or lier first 90 days of probationary
employment es gn apprentice in such an apprentlceshfp
proil^tn, who Is not individually registered In the program, but
who has been certified by Iho Offioa of Apprenticeship
Training, Employer and Labor Sen/ices or a State
Appronticeshlp Agency (where appropriate) lo be eligible for
probationary employment as an apprentice,

The allowable ratio of apprentEces to journaymen on the job
site In any craft classlh'cailon shall not be greqler than the rallo
permitted to the conlractor as to the entire work force under
the registered program. My worker fjaled on a payrol! at an
apprentice wage rttte, who Is not registerGd or otherwlao
employed 83 stated above, shall ba paid not less than the
applicablo wage rate on ths wags determination for the
classification ofworl< actually parfannad. In addition, any
apprentice performing wort< on the job site in excess of the
ratio permitted under the rRgistered program shati be paid not
less than the applicable wage rate on ihs wage determination
for tha work actually performed. Where a contractor Is
perfarming conatruclton an a projeol in a looaHty other than
that in which Its program is registGred, Iha ratios and waga
rates (expresssd in porcantagea of the journeyman's houtty
rate) specined !it the contractor's or subconlractor'a registered
program shaii be observed.

-EvoryQpprentioemuslbe paid at not tess than thorqfe
spedfidd In the registered program forlhe apprentice's level of
progress, expressed as a percentage of the Journeyman hourly

Th<? rat!" of trainsos to journsyfnen on the Job site shall not ba
grsEitar than pormliled wdw (he p!an approved by <he
Empioyment and Training Adtnlnlslration.

Every trainee must be paid at not iess than the rate specified
In the approved program for the trainee's level of progress,
expressed as a psrcQntayo of the JourneymBn hourly rats
specified En the applicable wage detenmlnalion. Trairtoss shail
be paEd fringo bsnfifite in accordance with the provisions of (hs
Iraineo prograrrt. !f the trainee program does not mention
fringe benefits, trainees shali be paid the full amount of fringa
b$n$f(t$ flateci on the wage determinaUon untess (lie
Adm!nl8trt«or of ihe Waga gnd Hour Division determinos ttial
there Is an apprenilCQship prosram associated wltti the
carfea ponding joumaymaTi wage rate on the waflo
deiermination which provtdos forfess than full fringe banedts
for tipprentices. Any employee listed on thg patrol! at Q Iraln^a
rate who Is not registered and participating In a training pi^n
approved fay the Empioyment and Training Administration shail
b3 paid not less than the applicable wage rate on the wage
defennfnaUon for (he classification of work aotu&ify parformed.
tn addition, any trainee perfonning work on the job @Ue in
excsss of the ratio permittsd under tlio registered program
shall be paid not !yss than the applicable wage rate on ths
wage determtnation for li-ie work actually performed.

In the event the Employment snd Trslnfng Admlnish'Qtion
withdraws approval of a t^lnihQ program, the contracter wfli no
longer bo permitted to utSfize tralnaes al leas than the
appiioable pracfQtermfned i^te for the work psrformecf until an
acceptable program la approved.

o. Equal employment opportunity. The utlltealiori of
apprentfcssi trainees and Journeymen under this pent shaSl be
in confomllywlth the equal empioyfnenl opporfunily
requirements of Executive Order-11246, as amended, and 23-
CPR part 30.



d. Apprenticss and Trainees (programs of the U.S. DOT).

ApprentlcQs and trainees war[<fng under spprenlEceship and
sklH (raining programs whioh have been uertlffed by the
Secretary of Transpoi-taUon as promoting EEC in connention
with Fedsral-ald highway construction programs are not
suhjflBt to (ha requirements of paragraph 4 of thEs Section IV.
The straight tlmo hourly wage rates for apprentices and
Irainees under such programs will b& established by the
particsular prognanrts. Tde ratio of apprentices and trainees io
journBymon shal! not be greater tlian permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFen
STAN&AFttSS ACT

Tho following cfausss apply to any Federal-ald construction
contract in on amount In yxcess of $100,000 and subject to the
ovsrtiine provisions of f!ie Contract Wor!( Hours and Safety
Standards Act, Thass dteuses shall ba Inserted in addition to
?o chaussea requlrod by 29 C^Ft 5,5(a) or 29 CPR 4.6. As
used In fhfe paragraph, the terms laborers and meohanfcs
Include watchmen and guards.

5. Cotnpllance with CotiBlantl Act rcqulramenfs. The
confraotor shai! comply wilh ihs requlreFnents of 29 GFR part
3, which are tncoirporated by referonco in (his contract.

6. Sufocontracts. The coMractor or subcontraotor shall Insert
Form FHWA-1273 In any subconiracts and also raquire the
subcontraotfirs to inclucte Form FHWA-1273 In any lower (!or
subcontracts. The prime Ronlractor shali bo respanslbie for the
compliance by any subcontractor or lowar tier subGontractor
with all the contract cSauses In 2Q CFR 6.6,

7. Contract termination; tiebarmatit, A breach ofthe
contract clauses In 29 CFR 6,6 may be grounds for lemnlnaUort
of the contract, and for dabamaent as a contraotor and a
subcontractor ss provided in 26 CFR 5.12.

8. Compliance with Davis-Bacon and Rdfateci Afcf
requirements. Afi rulings and Intsrpretgtlons of (lie Davls-
Bacon ancf Related Acts canEafnedlrt 39 CFR parts-1,3, and 5
are herein Incorporated by reference In this contract,

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subjeot to the general disputes clause of this coniraGt. Such
disputes shall be resolved En accordance with the procedures
of tlie Departmont of Labor set Forth In 29 CPR parts 6. 6, and
7. Disputes within the meaning of this olauae include disputes
between the contractor (or any of its subcontractors) and the
coniraoEing agenoy, the U.S, Dspartmant of Labor, or the
employees ortholr repres^ntatlvea.

10, Cartlflcafion of eligibility.

a. By entering into thisi contradt, (he confracitor certifies that
neiiher ft (nor he or siie) nor gny person or firm who has an
interest In ihe confractor's firm is a person orfirm ineiigible to
be gwqrded Govarnment conlraots by virtue of section 3(a) of
the Davis-Bocon Act or 29 CFR 6.-f2(a)(1).

b. No part of this contract shall be subcontracted to QV\y person
or firm InellgibSe for award of a Government conlraot by virluo
of section 3(a) of the Oavis-B^con Act or 29 CFR 5.12(a}(1).

o. The penalty for mai<tng faise statements Is prescribed fn the
U.S. Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractoi'or subcontractor
contracting for any part of tho contract work which may require
or involve the empfoyinent of laborers or mechanics shatl
require or permit any such laborar or mechantc In any
workweek !n which hs or she is employed on such work to
work in excess of forty houj-s Ef-i sucli wor)<wsei< unSess such
laborer or moohanEc reeeives compensation at a rsite not iess
than ona and on@*fia!f Umea ihs basic rate of pay for all hours
worked in excess offoity hours In such workwoek.

2. VtolaUon; liability for unpaid wagosi liquidated
damages. In the event of any violation of the cfsuse sot forth
in paragraph (1,) of this section, the fiontraclor and any
subcontractor responsible therefor shall be Itable for the
unpaid wages. In additlorii such contractor and subcontraotor
shall be iEable to the United S^Eea (In ttw case of wori< done
under conlracl: for tho District of Columbia or a tsrrltory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shell be computed lAtih respectlo each
fndividiitil laborer or mechanic, Inciuding watchmen and
guards, emptoyad in violation of (he clause set forth in
paragraph (1.) of (hifi aeotjon, In the sum of $10 for each
catendar day on which such Individual was required or
permitted to work In excess of the standard workweek of forty
houra without payment of (lie overtime wages required by fhe
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damaQes.
The FHWA or the contacting agemsy shall upon its own action
or upon witten request of art authorized representative of tho
Department of Labor withhold or cause to be wlfhheid, from
any moneys pgyabie on accouriE of work perfoimed by the
contraotor or subcontractor under any such conlrad or any
other Federal conlract with the saftie prime conlractor, or any
other federaliy-assfsted eontract subjectto the ConlractWork
Hours and Safety StanciEirds Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary (o satisfy any liabilities ofsuoh contractor or
subcontractor for unpaid wages and liquidated damages as
provided In the clause sst forth In paragraph (2.) of this
section.

4. Subcontra&ts, TfiecontrqctororsubGoritraclorahaSi Insert
!n any subcontracts the clauses sat fbrth in paragraph (1 .)
throuQh (4.) of this secUon and also a clause requirina the
subcontractors to Include these clauses in any iowar tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or low^r tier subcontractor
wilh the clauses .set forth in paragraphs (1,) through (4.) of this
section,



VI. SUBLEniNG OR ASSIGNINQ THE CONTRACT

This provision is applicabfo to all Federakrid uonsfructlon
contracts on the Nalionat Highway System.

I.Ths contractor shalipBrform with Its own organization
contract worK amounting to not less than 30 percent (or a
greater psrcentago !f spBolffad efsewliere In t!ie contract) of
(he totel uri^naE contract price, excluding any specialty Items
desitjnated by (he contracling agency. Spaclalty items may be
performed by suliconEt-aot and the ymourtt of any such
epoolaliy items perfomaed may bs ((oducted from the total
orlylna! contract price before wmputlng the amount of work
required to be performed by the contractor's own orgqnizgtion
(23 GFR 636.1-16},

a, The term "perform work with its own organizaiion" refers
(o workers ompioyed or leased by (he prlmo conlraclor, and
equipment owned or rented by the prime contractor, with or
without operators. Such tenm does not include @mployeas or
equipment of a subcontractor or lower tier subcaniraotoFi
agents of the prime contractor, or any other assignees. Th6
term may include payments for the cosls oi hiring [eased
employees from an employee leasing flnn meating aN relevant
Federal and State regutalory requirements, Leased
employees may onfy bs included !n this twm if the prime
contractor moots ail of (hft fallowing condfttona;

(1) (he prtme contractor maintains contra! over the
supervision of the day-to-day actMUes of tho loased
employees;

(2) (he prime contractor remains rasponsibie for the quality
of tho work of tiw leased empioyees;

(3) the prime contractor retains all power to accept or
exciude individual smployoos from work on the project; and

(4) the prime cantractor remains ulEknalely responsible for
the payment ofpradelormlned minimum wages, ihe
submission of payrolls, statements ofcomplianoo and al!
other Fodora) regulaEory requirements.

b, "Speclatty items" shall be construed to be limited to work
that requires highly specialized knowledge, abilKies, or
aqulpmenl nol ordinariiy available in the type of contracling
organfzaltons qualiEfed and expected to bEd or propose on the
contract as a whole and In general are to be llmltfid to minor
GotnportantEt of the overa!) contract.

2. The (sontract amount upon which (tie requfretnenls set forth
In paragraph (1) of Section Vf is computed incEudos Ihe cost of
hialeriaf and manufacturad products which are to be
purchaged or produced by (he contractor under the conlraot
provistans,

3. The contractor shall furnish (a) a competent supenntendgnt
or supervisor who !s employed by ths firm. has full authority to
dfrect performance of the work In accordance with tho contract
requirements, and is In charge of all conslruclion operations
(regardless of who performs the work) and <t>) such other of its
own organteationa) resources ^supervision, management, and
engineering services) as the contracting offeer datoimlnos is
necesaaiy to assure the perfomnanco of the contraol

4. No portion of the contract shal! be sublol, assigned or
oEherwtee disposed of excopt with tlie written oonssnt of the
contracting ofdoer, or aulhorized repreaentalivei and syoh
^nse"t.whet')-9iwD_sb8!L"otb8co"s^ecfto ^liove the
conlraotor of any reaponstbllity for IhofuTflllmentoniiQ"
contract. Written consent will be given only after the
conlractlng agency has assured that each su&contraot is

evidenced in writfng and thst i!, contains all pertlnenl provisions
and requirements of the prime contract

5. The 30% sei^-perfonnance raqufrement of paragraph (1) ts
hot applicable to design-build contracis; however, contracting
agencies may eslabilsh thoir own self-perfomiance
requirenwnis.

VII. SAFETy; ACCIDENT PREVENTION

Tills provision Is applicabte fo all Federal-aid
consti'yctlon confraols and to ati related subconlracis.

1. in tha perfonnanae of this contract the contractor shall
compiy wilh all applicable Pedera!, State, and looaf Eaws
governing safety, hfealth, end sanltadon <23 CFR 635), The
contractor sliali provide al! safeguards, safety devices and
protective squtpmehE and take any other needed acHons qs it
determtnss, or as the contracting officsr may determms, to be
reasonably necessary (o protect ths Hfa and health of
employees on the job and the safety of the pubiic and to
protect property In connect)on with the performance of iho
work covered by {he contraci.

2. ll Is a conciition of this contract, and shall be made a
condition of each subcontract, which (he contraolor enters into
pursuant to this conlract, that the contraoEor and any
subcontractor shall not permit any employea, In performance
of the conUacE, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
heailh or safety, as tttitermineci under construction safety and
health standards (29 GFR 1926) promulgated by the Secrstary
of Labor, in accordance with SacsUan -f 07 of the Contract Work
Hours and Safely Standards Act (40 U.S.G, 3704).

3. Pursuant to 29 CFR 1926.3, it Is a condition of this contracl
that ttie Secretary of labor or authorized rQprasantativs
thereof, shall have right of entry to any site of contracl
performance to inspect or investigsto the matter of compltance
with ths construction safety and health standards and to carry
out the duEloa of the ^eoretary under Saclion 107 of the
Contracl Work Hours and Safely Standards Act (40
U.S.G.3704),

VHi, PALSE STATEMENTS COMCERNING HIGHWAY
PROJECTS

This provision Is applicable to all Federal-afd
conatruclfon contracts and to all related subcontracts,

In ord<sr to assure high quality and durabie construction in
conformity with approved plans and speciflcations and a high
cjegrae of reliabtilly on statements and representations made
by engineers, contractors, suppliers, and workers on Fetteral-
aid highway projects, It Is essential ttet all persons concerned
wlfh the project perform their functions QS oarefulFy, thoroughty,
and hoti6S<!y as possible, Wlllfu! falstflcatlon, distortion, or
misrepresentation with respect to any facts related to the
project is a vloiatton of Federal law. To prevent any
misunderstanding regarding ths seriousness of these gnd
similar ac(s, Foim FHWA-1022 filiall bo posted on oach
Federai-aid highway project (23 GFR 635) in one or more
places where iE is readily avaliable to all persons concerneci
with the project;

18 U.S.C, 10-20 reads as follows;



"Whoever, being an officer, agent, oi' employee of the Unitoci
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corparatlon, Icnovulngiy makes any
fafae statamenti false reprosentatlon, or false report as to ihe
character, quglilyi quantity, or cost of the materlai used or Eo
be used, or (he quantity or quality of tlis work performed or to
bo psrfomied, or Uie {iost Ihereof !n connecddn yrfth the
submissfon of plans, maps, spaQiticatians, uohtracEs, or costs
ofcansfruotfon on any highway of roiated proj60t submitted for
approval to the Sooratary of Transportation; or

Whoever knowingly makey any fals& sEatemsnt, false
reprfisontation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, ormaterlais furnished or to be furnished, in
connection wlfh the construuEion of any highway or related
pl-uject approved by the Secretary of Transportation; or

Wlioovof Knowingly tnal<es any false statement or false
representation as to material fad In any statemenij cerHticato,
or report submitted pursuant to provisions of the Federat-ald
Roads Act approved Jul/ i, 1916, (39 Stat. 355), ss amended
and supplemenEed,

Shall be fined under this title or Imprisoned not more than G
years or both."

IX. ItVlPLEMBNTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

Thlii provision Is applicable fo all Fedsrai-aid construction
contracts and to ail related subcontracts.

By submission of (his bld/proposal or the exacutlon of this
contract, or sybcontraot, as apprapriate, tfie bidder, proposer,
Federal-ald construction corKractor, or subcontracior, as
approprietto, will ba desmstt to havs stipulaleci as foifows:

1. Th^t any person who ts or will be utlifzed In the
performence of this contract is riot prohibited from receiving ar\
award due la a vlalatlot) of Qeotlon 608 of the Clean Water Act
or Section 368 of the C!ean A!c Act.

2, That the contrdctor ag^ss to Include or cause to be
indudsd ^he requlremerils OF paragrapli (1) of this Section X In
every subcontract, and further agreea to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, iNEUGlBIUTY AND VOLUNTARY
EXCLUSION

This provision is applicsable to all Federai-atd construotfon
(iontracte, design-build contracts, subcontracts, lowor-tier
subcofitracts, purdhase orders, lease agreements, consultant
contraots or any oiher covered transaction requiring FHWA
approve or thai la eattmatad to cost $26,000 or more - as
defined In 2 CFR Parts 160 and 1200.

-L instructions for Certlftcatlon - First Tier Participants;

a> By signing and submitting this proposai, the progpacllve
first iter participant is provMina the certification sat out below.

b. The InabSiily of a person to provide the certification set out
beiow will not necessarily result !n denial of parttoipaHon fn this

covered transaction. Tfie prospsctlve first tier participant shali
submit ah explanation ofwhy ft cannot provide the certlfloalfon
set out below. The certification or explanation will be
considered In connection with (hs dapariment or agancy's
determtnation whether to enter into this transactton. Howevef,
failure of Ihe prospective firs! iier participant tv fut'nish a
cerEEftcatlon or an explanation shall cHsquail^ such a person
from participation !n (his Eransaclion.

c. The certificatton in tliis dause \s a materlai representation
of faoi upon which reiianoa was placed when the contracdtig
agency determined lo enter into this transaction. If it Is later
dstarmined that tho proBpBotlve participant knowing!^ rendered
qn erronsoua certlflcatlon, in addition fo otiier renwdtes
avaliabie to-(he Fecferal Gouemment, the contraoting agency
may tsrmlnato this transaction for cause of default.

d. The praspeotivo first tier participant shall provids
immediate wrllten noiica to (he conlractfng agency to whom
this proposEil is submitted if any time (ha prospective first tier
participant learns that tts coriificatEon was erroneous when
submiitad or has become erronsous by reason of changad
clrcumslances.

e. The tanms "covered Iransafition," "debarred,"
"suspended," "tnetigtbie," "parEldpant," "pBrson," "prfndpal,"
and "voluntarily excluded," as used In this clause, ars defined
in 2 CFR Parts 180 and •1200. "First Tier Coversd
Transacltotis" refers to anycovared transacllon between a
grantee or subgrantee of Federal funds and a participant (such
as the prime orgoneral contracl), "Lower Tier Covered
Tranaaciions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Parttelpant" refers to the participant who has entered into a
covered Iransaciion wllh a grantee or subgranteo of Federal
funds (such as the pr!ma or general contractor). "Lower Tier
Participant" refers any pariidpanlwho has entered into R
covered transaction with a First Tier Participant or other Lawor
Tfer Participants (such as aubcontractors and suppliers),

f. The prospai'stiva first Her parDclp^nt agrees by submitting
this proposal that, should the proposed covered transaolfon be
entered into, it shall not linowingly enter Into any lower tier
covered tranaaotioh WJ(h a person who Is debarred,
suspondod, (icKiiarad ineiiEiiblo, or voluntarily sxctuded from
pariicipalion In this covered transaclioni uniess authorized by
the dopartmoni or agenoy entering into Uiis transaction.

g. The praspoallve first tier participant further agrees by
submitting this proposal that it wjlt Inaluda the clause titled
"Certification Regarding DQbarmont, Suspension, Ineilgibiltiy
and Volutifaiy Exclusfon-Lowsr Tier Covared TransacHons,"
provided by the department or contractlnfl agency, entering
Into this covered transaction, without mocfffioaUon, In ail lower
t[$r covered Iranaactiona and In all aoiicltatlons for iower tier
covared (rans^atlons exceodlng the $25,000 threshold,

h, A participant tn a covered transaction may rely upon a
certification of a prospaollve participant In a iowertler covered
transaction that [g not debarred, suspended, Ineligible, or
voiuntariiy exciudsd from ths covered tfansaotlon, unless!(
knows thai the certtfitiaifon is erroneous, A parilolpant is
responsible for ensuring that its principals are nol suspended,
debarred, or oltwrwlse Inaltglbfe to participate In covered
transaoltons. To verify Ehs etlglbtHi.y of Its principals, as weif as
the eliglbiHty of any lower i|er prospective parllclpants, each
pailfcipanl may, but Is not required to, check the Excluded
Parties List System WQbsite(hUt]s://www;6Dl8.aQv/),-whlcht3-
complied by the Genera! Sstvfces Administration.



I, Nothing contained tri the foregotng shall be construed io
require the estabilshment of a system of records in order to
render In good faith the oertSFIcatian rfiqu)re<i by this clause.
The knowledye and informalion of (ho prospeoiive p^rtlctpant
Is not required to exceed that which is normalfy possessad by
a prudent person In the ordinary course of business deaifngs.

J. Except for transactions authorfeed under paragraph (f) of
these fnslruottonsi if a particlpanE in a coverQd transaoiion
knowingly enters into a lower Her covered transaolion with a
person who is suspended, debarred, ineiigible, ar vokjnlarliy
excluded from pai-tiolpatlon in this Iransaction, In addillon to
other remedies available to the Federai Government, the
depsirtment or agency may lorminats this transaction for uciifse
or default.

2. Certification Ragardina DBbarment, Suspension,
itiollglbiliiy and Voluntary Exclusfon " First Tier
participant;

a. The prospectivo first tier partictpanl CRriffies to the b&si of
its knowledge and belief, Ihal it and Its principals:

(1) Are not presently debarred, suspended, proposed for
dobarment, declared IneHglbls, orvoluntailfy excSuded from
parttoipallng In covered transactions by any PsderaS
departmsnt or agency;

(2) Have not within a three'year period preceding this
proposal baen convicted of or had a civil JudgmenE rendored
against them for comnitssbn of fraud or a criminal offense In
connection with obtalnfng, atteinpllng to obtain, or porfonnlng
a public (Federal, State or local) transaction or contraot under
Q public transaction; violation of Federal or State antitrust
statutes or commission of embezzfemant, Ihoft, faroery,
bribery, faSsKication or dostruction of recordg, making faise
statements, or receiving stolen property;

(3) Are not presenfiy indicted for or otherwisQ criminally ar
cMlly charged by a gavemmenta! entily (Federal, Slate or
local) wilh commission of any of the offensBa enumBrated in
paragraph (a)(2) of this certifioalion; and

(4) Have not within a (hree-yeEir period preceding this
application/propasal had one or more public transaciions
(Federal, State or iocal) terminatad for cause or default.

b. Where the prospsGtive parttcipant }s unable to certify to
any of the statemeni.s in this csrtiffGatton, such prospective
participant ahalt attach an explanation to this proposal.

2. Instructions for Certifioatlon » Lower Tier Parttciipantfi:

(Applicable to ati subcaniraots, purchaso ordfirs and Cttiier
lowertiertransacHons requiring prior FHWA eipproval or
estlrtiated to cost $25,000 or more" 2 CFR PEtrts 180 and
1200)

a. By signing and submlUlns this proposal, tho prospective
(owsr tier i$ providing tha cartffloation set out beifiw.

b. Ths cBrtlftcation in this clgijde Is a material represerUadon
of fact upon which relfance was plaoed when this transaction
was entered into. iflt is later determined that the prospeolive
lower tlor participant Know'ngfy rondored an erroneous
ce-ryftoa(ioh7 in sdcifUonTo other remedies available lo lh©^
Federal Government, the depertfnanl, or agency with which

ih!$ transaction orlglnatsd may pursue avglfable reirte(i!@s,
jndyding suspension and/of dabarment.

o. The prospective Eower Her partlctpant shall provide
immediate written notice to the person to whidi this proposai is
pubmitted IF at any time the prospedtlve iuwor Her partfclpanE
jeqrns that its certifteailan was erroiwuus by reason of
changed ckcumatahc^s,

d. Tho teims "covered transaction," "debarred,"
"suspended," "ine!!£jlb!e," "paritelpant," "person," "pi^iclpai,"
and "voiuntarlly excluded," as used (n (his ciause, are defined
!n 2 GFR Parts 180 and 1200, You may contact thfi person to
which this proposal is submlttQd for assistance In obtaining a
copy of those regulations. "First Tier Covered Transaottons"
refers (o any covered (ransaoflon between a grantRG or
subgrantee of Federal funds and a participant (such as Eha
prime or genera! contraol). "Lower Tier Covered TransacUons"
refers (o any covered (ransactton under a First Tier Covered
Transaction (such as subuontracls). "First Tier Participanl"
refers to (he participant who has entered inlo a covered
transaction with a grantee or suhgrantse of Federa! funds
(such as the prime or general con(caator). "Lower Tier
Participant" refers any partlciipant who Im entered Into a
covered IransacHon with a First Tier Partfelpant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospeolfve lower iier participant agrees by
submitting this proposaE that, shouicf fhe proposfld mvered
transaction be entRred (nlo, it shaii not knowingly enter into
any lower i!ar covered (ransacfton with a psrson who i$
debarred, suspended, (ferjared insfigibte, 01'voluntarily
excluded from partfcipatjon in this covorecl transactton, unlass
authorized by the department or agency with Which this
transaction originated.

t The prospactive lower tier participant further agrees by
submitting ^ils proposal (hat it will include this clause titled
"CortificaHon Regarding Dabannent, Suspension, InollgibHlty
and Voluntary Excsluslon-Lower Tier Covered Transaction,"
without niodfffcation. In all lower Ifer covered transactions and
in all sQlldtatlonis for lower tier covered transactions exceeding
tho $26,000 threshold.

g. A participant !n a covered transaction may rely upon a
(ierOfication of a prospectlva partlcEpant En a lower tier covered
tmnsactian Ihal la not debarrsd, suspended, [neligiblo, or
voluntarily excluded from (ho covered Eransaclion, unless it
knows that the certlfic^lfon Is erroneous. A partidpanl Is
responsible far ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to particSpato in covered
transactions. To verify tha eligibility of tts prinolpals, as woi! as
the eligibility of any Sowar Her prospactlve participants, each
pgrilcipant may, but Is not required to, ctecK the Excluded
Parties Llsl System webslts {httDs:/AA/vvw,eDls.aov/)i which !s
domplied by the Genera! Services Adminlstratton.

h. NoESi!ng contained In the foregoing shall be construed to
require establishment of a system of records in order to render
In good fatlh the certi(1cal!on required by tliis clause. The
knowledge and Information of participant Is not required to
exceed thai viNch Is normally possessed by a prudent person
in the ordinary course of business dealings,

t, Except for transacilons authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowlngiy enters Into a lower tier covered transaction with a
p&rs-ort-whQ-l8~$uspended;-debarrsd7tnef!gib!6-,-orvotuntariiy"~-
excluded from partldpatlon In this Eransaction, In addition to
other remedlas available to the Federal Government, the
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department or agenoy wlih v;hloh this tranaaotlon originated
may pursue available ramedles, Including suspension and/or
debarmant

Cerilflcatiwi Regarding Debarment, Suspension,
IneHglbility and Voluntaiy E>icIu$ion~LowerTter
Partldtiants;

1, The proepecElve iower tier partfctpani certifies, by
submission of this proposal, that neither It nor Its princfpBls is
presently debarred, suspended, proposed fordebarment,
dedared ineligible, or voluntarily excluded from pariioipalirtg in
covered transactions by any Federal department or agency.

2. Where ths prospective lower tier participant !s unable to
certify to any of the statsmenis in this certificatloni suoh
prospective participant shall altgch an explanation io this
proposal.

XL CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR l.OBBYING

Tills provision Is appficabie to all Federai-aEci construotion
contracts and to ail related subcontraote which exceed
$100,000 (49 GFR 20).

•f. The prospocRvo participant ceiHflss, by signing and
submilU'ngthisbldarproposali to Ihe best of his or her
knowledge and bslisf, that:

a. No Federal appropriated hinds have been paid or will be
paid, by or on bshalf of the uncferslgned, to any person for
influencing or attemptlrig to influence an officer or employae of
any Federal agenoy, a Member of Congress, an ofiiaer or
ompSoyree of Congress, or &i\ employee of a Member of
Congress In corwectloti with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Ffid&ra! loan, the entering Into of any cooperative agreementr
wni (he e^ension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
<Mopera!Ev6 asreement.

b, If any funds other than Federal appropriated funds have
been paid orwi!! be paid (o any person for influendng or
attempting to Influence an officor or employee of any Faclarai
agency, a Member of Congress, an officer or smployee of
Congress, or an employee of a Member of Congress In
connecllon with this Federal contracf, grant, loan, or
cooperative agreement, the undersigned shall completa and
iiubmit Standard Form-LLL, "Disciosufo Form to Report
Lobbying," In accordance with Its insfructtons.

2, This certlflcatjon !s a material representation of fact upon
which reliance was placsd when this (ransactlon was made or
entered Into. Submission of this certification Is a prerequisite
for making or entQring }nto this tranaacfion imposed by 31
U.S.C. 1352. Any person who falls to file the required
certfHcatlon sha(! b@ subject to a civ!! penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agree? bysubtniiltng its
bid or proposal that the participant shall require that the
language of this certification b@ induded in ^!! !ower t!or

"suljcontracfs, whtch exceed $100,000 an<?yial all such
recipients shall certify and ttl$c!ose accordingly.

H



ATTACHIV1ENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPIVIRNT
HiGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is appSSoabie to all Federai-iifcE pt-ajecle funcfoc!
undergo Appalaclifsn Reslona) Devoiopmcnl Acf of 1986.

1, During the performance of (his conlract, the ooniraclor
undertaking to do work which is, or reasonabiy may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as desjgngted by the DOL
wherein tho contrast work Is situgtad, or ihe subregfon, or ths
Appafaohlan counllea of the StQio wlierQtn tlie contract work Is
situated, except;

a> To (hs extent that qualified persons reijutariy residing In
the grea are not availiibto,

b. For Iho reasonable nosds of the aontraotor to efiipioy
supetvlsory or spRoiEtlly expsrienoed poreonnel neoossary to
assure an offident 6K6()u[lan uf tli8 contract work.

G. For the obllgstlon of the contraclor to offer employment to
present orformer empioyees as the result of a lawful collective
bargaining contract, provided thai [he number of nonresident
persona employed under ttits subparagraph (1c) shall not
exceari 20 percent of the total number of employees empioyed
by (he contraotor on Uio canfraot v/orki except as provided In
subparagreph (4) below.

2, The contractor shall place a Job orderwilh the State
Employment Ssrvice indteatEng (a) tiie otasslfications of Eha
laborers, mecihantes and other employees required to perform
the contract work, (b) the number of employees requlrad !n
each cslaeelflcatlon, {&) (he data on wiitoh the partidpant
estfmales such employees will be required, and (d) any otliar
psrtinont irrfonnation requi^d by the State Employment
Sflrvlce to coinplete the job order form> Tho iob ordor tnay bo
placed with the State EmpSoyment SorviGo in writing or by
tolephone. If during the course of the cOnlracf wor(<, tlifi
Information submitted by ihe contractor fn the original job order
ts substantially modifted, Iho participant ahal! pfompliy notify
(he State Employment Service,

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Empioymont
Service. The contraclor Is nol requlrad to grant employmeni to
any Job applicants who, In his opinion, are not qualified to
perform the classification ofwori< required.

4. lf> within one week following the placing of a job order fay
(do coniractor with Eiie State Employment Sefvlce, the State
Employment Service is unable to refer any qualified Job
applicants to the contractor, or less than the number
requested, the State Employment Service wli! forward a
ceriifEcate to the contractor indicating (he unavaitablllly of
applicants. Such certificate shall bs made a pfirt <sf the
contractor's permanent project records. Upon receipt of t!i!$
certfficate. the contracEor msiy empioy parsons who do not
normalli/ reside in the labor area to fili positions covered by (ho
certificate, notwtEhstanding fho provisions of subparagraph (-tc)
above.

S. The provisions of 23 CFR 633,207(6) allow (he
contracting agency to provide a contraGlual pt'efarancG for the
use of mineral resource materials native io Ehe Appalachian
region.

6. Tfie contractor shall Include the provisions of Sections 1
through 4 oflhls Attachment A in every subcontraot far wor-E<
wliloli is, or reasonably may be, done aa on-site Worit,

12
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PROPOSER?S ACTIDAVIT

PROPOSER?S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

AfRant, _ _ _____^^ being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or artother proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempimg to procure a contract or fix the prices in the attached proposed
or the proposal of any other propose!'^ and further states that 110 such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employee^ any of the terms or provisions set forth hi their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposei-s, of which proper notice was given,

(3) Affiantt further states their officers, employees, or agents have not, and will not attempt to lobby» directly or
indirectly, tTie Hidalgo County Commissioner's Court between proposal submission date and award by the Hidalgo
County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee ofHidalgo County except as noted herein below;

Signature/TitJe:

Subscribed and sworn to before me this _day of_,2020.

Notary Public

My commission expires: _, 20



t^f .^,^ ;;^ % , ,.;^:^U <['

^ \ ^Sff} s: ' JISy^'/{,
1:.' V'9&^.^W

HIDALGO COUNTY

REQUEST FOR QUALIFICATIONS
"Professional Engineering Services Pool"

RFQNo.: 2_Ql9-QH-01"29rHGO

RFQSUBMITTAL CHECK LIST

All forms listed below must be included in the RFQ response.

Indicate with a check mark {^} the Forms completed and included in this response:

Page 12 of Legal Notice

Attachment A Procurement Form

Exhibit C -Acknowledgement forms (pages 4 & 5)

Exhibit /'D" CIQ Form -Copy of County Cierk File Recording fee receipt, (if applicable)

Exhibit "E" Vendor Bidder Applications, W"9, & HUB/DBE

Exhibit F Certification Regarding Debarment

Exhibit //H// Required Contract Clauses for Contracts Under Federal award 2-CFR 200,

Appendix II & FEMA (if applicable)

Exhibit"!" Proposer's Affidavit

SAM.gov Registration Acknowledgement www.sam.Eov

One (1) Original (pages one-sided/ clearly marked ORIGINAL)/ One (1) Copy of
Qualificatjon(s)/and Two {2} CD/USB in PDF Format (see number 2 of Legal Notice),



Exhibit B
Services to be

provided by Owner



EXHIBIT "B"
Services to be provided by the Owner

The following provides an outline of the services to be provided by the Owner in the development
of the Project.

General

The Owner will provide to the Engineer the following:

(1) Payment for work performed by the Engineer and accepted by the Owner in accordance with Article
8 of this Agreement.

(2) Assistance to the Engineer, as necessary, to obtain the requu'ed data and information from other
local, regional, state, and federal agencies that the Engineer cannot easily obtain.

(3) Provide any available relevant data the Owner may have on file concerning the project.

(4) Provide timely review and decisions in response to the Engineer's request for information and/or
required submittals and deliverables, in order for the Engineer to maintain the agreed-upon work
schedule prepared in accordance with EXHIBIT "C" attached to this Agreement.

(5) Attend and participate in progress meetings as required and as coordinated and conducted by the
Engineer.

Hidalgo County / RO Engineermg, PLLC
EXHIBIT "B"

Page 1 of 1
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ENGINEERING, PLIC
www.ro-engineenng.com

2705 E. Davis Rd.
Edinburg, TX 78542

(956) 292-3336
Lp!ivarez@>ro-enciineerinfl.com

EXHIBIT "C"

We are pleased to submit our proposal on the above referenced project.

Pursuant to your request, we are pleased to provide our fee for the design and construction of a

bus shelter at San Carlos. We understand that Hidalgo County entered into a Memorandum of

Understanding agreement with LRGVDC. It was agreed that shelter would be located off

Highway 107 on Lot 27 Block 9 San Carlos Map-Comer of State Highway 107 and 86th Street in

San Carlos, Texas. A 5ft sidewalk is proposed from the shelter to the WIC Clinic behind the

Head Start building.

SERVICES TO BE PROVIDED BY ENGINEER

1. RO Engineering will provide topographical survey of existing property conditions. The
scope of engineering services includes a field investigation to verify the condition of the
existing drainage system. We will visit the job site and perform an observation of the
existing systems.

2. RO Engineering will provide sealed engineering plans.

3. RO Engineering will provide coordination with county and TXDOT. Two meetings have

been included in our budget.

4. RO Engineering will deliver and install bus shelter to be provided by Va!ley Metro.

5. RO Engineering will provide construction services to construct sidewalk accessibility from

the shelter to the W!C Building. This will include six ramps and one driveway entrance.

Refer to Exhibit "D".
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ENGINEERING, PLLC
www.ro-engineenng.com

CONTRACT RATES

2705 E. Davis Rd.
Edjnburg.TX 78542

(956) 292-3336
LQlivare2@iro-encfineerinci.com

EXHIBIT "D"

1. We propose to provide the following scope work and pricing:
BASE BIDBASE BID

ITEM
NO.

1
2

3
4
5

6

DESCRfPTJON
GENERAL CONDITIONS
ENGINEERING (10% FEE)
CLEAR & GRUBBING (SKID STEER
RENTAL & OPERATOR REQUIRED)
4' REIFORCED CONCRETE SIDEWALK
4' CONCRETE HANDICAP RAMPS
TRANSPORT, DELIVER & INSTALL
SHELTER PROVIDED BY VALLEY
METRO

QTY
1
1

1
2000

6

1

UNIT
LS
LS

LS
SF
EA

LS

CPU
$0.00

$5,150.00

$1,500.00
$6.25

$600.00

$4,800.00
BASE BID PRICING

TOTAL
PRICE

$0.00
$5,150.00

$1.500.00
$12,500.00
$3,600.00

$4,800,00
$27,550.00

DRIVEWAY ENTRANCE
ITEM
NO.

7
8
9

DESCRIPTION
CULVERT PIPES
CLEAR & LEVEL
CONCRETE DRIVEWAY ENTRANCE

QTY
3
1

480

UNIT
EA
LS
SF

CPU
$750.00

$0.00
$10.75

DRIVEWAY ENTRANCE
PRICING

GRAND TOTAL

TOTAL
PRICE

$ 2,250.00
$0.00
$5,160.00

$7,410.00

$34,960.00

Total Price $34.960.00

2. If additional services are requested, we will negotiate a fixed fee amount for the additional

work, or we will perform the work on an hourly basis.

3. Hourly billing rates for approved engineering services shall be as follows:

HOURLY BILLING RATES
Principal
Proj. Manager/Engineer

Proj. Engineer

Sr. Technology Designer

Technology Designer
EIT
Sr. Eng. Technician

CAD Technician
Sr. Construction Administrator

Construction Administrator
Project inspector

Q ua I ity-Assurance-/Go ntpol

Sustainability Advisor
Administrative Clerical

$145.00
$125.00
$100.00
$100.00
$90.00
$90.00
$80.00
$65.00
$120.00
$110.00
$60.00

-$-1-10,00-

$110.00
$35.00



ENGINEERING, PLLC
www.ro-engineering.com

2705 E. Davis Rd.
Edinburg,TX 78542

(956) 292-3336
r.olivarez^ro-enflineerinq.com

4. Estimated project expenses are included in the fee amount stated above. No project

expenses will be submitted for reimbursement without prior approval in writing from the

architect of record or the owner.
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EXHIBIT "E"
HIDALGO COUNTY

Agreement #0-20-439-10-27

Work Authorization Form

WORK AUTHORIZATION NO.

THIS WORK AUTHOREZATION is made pursuant to the terms and conditions of
Section 7 of the Agreement made by and between HIDALGO COUNTY, action herein
by and through the Commissioner^ Court, hereinafter called the "Owner," and, RO

Engineering, PLLC, hereinafter called "Engineer".

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide_.

The Engineer is to provide the Services as required by the Agreement with Owner for
Engineering Services. This includes but is not lurdted to the services identified in
ATTACHMENT "A" - Scope of Services to be provided by the Engineer which is
attached hereto and mcorporated by reference.

PART 2. ESTIMATED COST
The estumted cost for services under this Work Authorization is . This amount

is based upon the costs outlined in the Estimated Cost Proposal attached hereto as
ATTACHMENT "D".

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this Work

Authorization shall be made in accordance with the Project Specific Service Agreement

between Owner and Engineer.

PART 4. FUNDING
This Work Authorization No._ shall be funded through funding source:
Account No. - - - -

Requisition Number _ (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5. PERIOD OF SERVICE
This Work Authorization shall become effective on the date of final acceptance of the
parties hereto, and terminate upon completion of the scope of work provided in this work

authorization or (DATE).

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties' responsibilities and obligations provided
unUertHeAgreeme^



PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgment and confirmation by Hidalgo County Precinct No. 4 Commissioner Elite
Torres, ^s to content and detail of this Work Authorization No._. (If applicable - Work
Schedule attached as Attachment "D" I")

HIDALGO COUNTY

COMMISSIONER PRECINCT No. 4:

BY:

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County
Commissioners' Court on CDATE) , as indicated below and effective as of

day of_, 20_.

THE ENGINEER: THE OWNER:
RO Engineering, PLLC HIDALGO COUNTY

By: _ By: Richard F. Cortez, County Judge
Print Name

ATTEST:

By: Arturo Guajardo Jr., County Clerk
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((T?5?EXHIBIT"Fr
Supplemental Agreement Form

THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

C-20-439-10-27

TfflS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of the
Professional Services Agreement made by and between HIDALGO COUNTY, acting herein by and
through the Commissioner's Court, hereinafter called the "Owner", and RO Engineering, PLLC,
hereinafter called the "Engineer".

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the _ day of__
20_ concerning Professional Engineermg Services for Precinct #4;

WHEREAS, on the __ day of. 20_, Owner authorized a Project Specific Work Authorization

for __ (hereinafiter referred to as the "Project"); and,

^VHEREAS, it has become necessary to amend the Agreement to

NOW, THEREFORE, in consideration of the mutual covenants provided below, the Owner and

the Engineer agree that said Agreement is amended as follows:

I. Paragraph _ of the Agreement, Cparagraph title), is revised to

All other provisions are unchanged and remain in full force and effect,



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental
Agreement to the Agreement for Professional Services to be executed as of the _ day of

.20 .

LIST OF ATTACHMENTS

(as required)

THE ENGINEER:
RO ENGINEERING, PLLC

BY:

Address for Giving Notices:

THE OWNER:
HBDALGO COUNTY

BY:
Richard F. Cortez, County Judge
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^CORDW CERTIFICATE OF LIABILITY INSURANCE DATE (M?D/YYYY)

10/21/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATfVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Dagley Insurance Agency, LLC

23114 Seven Meadows Pkwy

Katy TX 77494

"COMTACT
NAME: Kimberly Taylor
PHONE
fA;C. No, Extl:

(281)644-1000
E.MAIL
ADDRESS:

FAX
(A/C,Na); (281)760-4777

certificates@dagleyins.com

INSURER(S) AFFOROIMG COVERAGE

INSURER A: °^io secufity Insurance Co.

NAtCff
24082

INSURED INSURER B ^° ~ ^ew Hampshire insurance Company 23841

Ro Engineering, PLLC

2705 E DaviS Rd

Edinburg
INSURER E:

TX 78542

COVERAGES CERTIFICATE NUMBER: CL20101904911 REVISION NUMBER:
FOR THE POLICY PERIOD

INDICATED. NOTWlTHSTANDiNG ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTiFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1NSR
OR PCPE OF INSURANCE

ADDL[SUBR
INSD WVD POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

COMMERCIAL GENERAL LIABILITY

CLMMS-MADE | X| OCCUR

EACH OCCURRENCE
DAMAGE TO RENTED
PREMiSES (Ea occurrencel

M ED EXP (Any one person)

BLS60491690 10/17/2020 10/17/2021 PERSONAL&ADV INJURY

GEH'LAGGREGATE LiMIT APPLIES PER: GEMERALAGGREGATE

x POLICY
PRO.
JECT PRODUCTS - COMP/OPAGG

3 1,000,000

1.000.000

15.000

1.000.000

g 2,000,000

2.000,000

AUTOMOBILE UABiLITf

Xl

COMBINED SINGLE LIMIT
(Ea accident)

$ 1,000,000

ANY AUTO

OWNED
AUTOSONLY
H!RED
AUTOSONLY

BOD!LY JNJLJRY (Per person)

x
SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BAS60491690 10/24/2020 10/24/202-i BODILY JNJURY (Per accident)
PROiPESTY DAMAGE
(Peracctdent)

UMBRELLA LIAB

EXCESS LIAB
OCCUR

GLAiMS-MADE

EACH OCCURRENCE

DEC RETENTiON $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOWARTNER/EXECUTIVE
OFFtCER/MEMBER EXCLUDED?
(Mandatory In NH]
If yas,dascribs under
DESCRIPTION OF OPERATIONS below

X[ PER
STATUTE

OTH-
ER

N/A XWS60491690 10/17/2020 10/17/2021 E,L. EACH ACCIDENT g 1,000,000

E,L. DISEASE - EA EMPLOYEE 1.000,000

E,L. DISEASE - POLICY LIMIT 1,000,000

Professlona! liability
022844619-01 10/17/2020 10/17/2021

Each Claim

Annual Aggregate

$1,000.000

$1,000.000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be aKached if more space Is requfrect)

Re:Design & Construction of a Bus Shelter at San Carios-Hidalgo County Precinct No. 4

The General Liabsiity policy includes a blanket additiona!

named insured and the certificate holder that requires such status.
The General Liability poiicy contain an endorsement with
primary and noncontributory wording that may apply only when there is a written contract between the named insured and the certificate holder that may

CERTIFICATE HOLDER CANCELLATION

Hidalgo County Precinct 4

2812 S. Business Highway 281

New Administration Building

Edintaurg TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
-THEEXPIRATION-DATE-THEREOF.-NOTiCEWILLBE-DELIVEREDtN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION. Ail rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: a0a63813

LOG #:

ACCWO' ADDITIONAL REMARKS SCHEDULE Page of

AGEMCY

Dagley Insurance Agency, LLC

POLICY NUMBER

CARRIER NAIC CODE

NAMED INSURED

Ro Engineering LLC

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

require such status.

ACORD101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD


