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PROTECTION

- BENEFIT INFORMATION -

Available Exclusively to Safely National's Excess and Large Deductible
Workers’ Compensation Policyholders

SAFETY NATIONAL CRISIS PROTECTION NOTIFICATION EMAIL ADDRESS:
crisisprotection@safetynational.com

SAFETY NATIONAL CRISIS PROTECTION 24-HOUR HOTLINE:
(855) 887-3254

DEFINITIONS

A. Domestic Crisis Event means a man-made emergency situation limited to an explosion,
arson, bombing, workplace violence, structural fire or a vehicular accident occurring
entirely in the United States and/or any territories or possessions of the same. Domestic
Crisis Event also means a natural disaster at owned, leased or designated workplace
locations limited to a tornado, explosion, wildfire, structural fire, earthquake and any
resulting tsunami, hurricane or flood occurring entirely in the United States and/or any
territories or possessions of the same. In order to qualify as a Domestic Crisis Event, an
event must directly involve the death of two (2) or more of Your Employees. Safety
National Casualty Corporation (“Safety National”) shall solely determine what qualifies as a
Domestic Crisis Event for purposes of this benefit.

B. International Extraction Crisis Event means an international crisis directly involving Your
Employees and resulting in their immediate need of removal from a geographic location to
avoid imminent serious injury or death as the result of an existing emergency situation. An
International Extraction Crisis Event is limited to employee extraction from a man-made
emergency situation only as the result of an explosion, arson, bombing, riot, or government
collapse and political unrest. An International Extraction Crisis Event that necessitates
employee extraction as the result of a natural disaster is limited to a tornado, explosion,
wildfire, earthquake and any resulting tsunami, cyclone/typhoon/hurricane or flood. Safety
National shall solely determine what qualifies as an International Extraction Crisis Event for
purposes of this benefit.

C. Your Employees means any direct employees of Your Company that are directly involved
in a qualifying event. It specifically excludes any contractors. Safety National specifically
restricts Safety National Crisis Protection to, and will only provide benefits for, Your
Employees who are directly covered by any excess or large deductible workers’
compensation insurance policy issued to You by Safety National and who are currently
employed at the time of the qualifying event.

* Safety National Crisis Protection is a complimentary benefit for Safety National’s excess and large deductible workers’
compensation customers only and is NOT an insurance coverage or policy of any type.
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D. Immediate Family Member means spouse, child or children and parents of Your
Employee directly involved in a Domestic Crisis Event.

E. You, Your and Yours shall refer to an excess or large deductible workers’ compensation
policyholder of Safety National who has an active and fully-paid policy at the time of the
qualifying event.

F. Warning Country shall refer to any country, territory, province or geographical location
listed by the United States Department of State at
http://travel.state.gov/content/passports/english/alertswarnings.html as a location for which
a travel warning has been issued and is currently active. Safety National shall solely
determine whether a certain country, territory, province or geographical location is
considered a Warning Country at the time of the qualifying event.

G. Sanctioned Country shall refer to any country, territory, province or geographical location
listed by the United States Department of the Treasury at
http://www.treasury.gov/resource-center/sanctions/Programs/Pages/Programs.aspx as the
subject of any current Office of Foreign Assets Control (“OFAC”) sanctions program.
Safety National shall solely determine whether a certain country, territory, province or
geographical location is considered a Sanctioned Country at the time of the qualifying
event.

YOUR BENEFITS UNDER SAFETY NATIONAL CRIS/S PROTECTION*

As a valued policyholder, Safety National has developed the Safety National Crisis Protection
program as a complimentary benefit available to You. If a qualifying Domestic Crisis Event occurs
that directly involves You as a Safety National excess or large deductible workers’ compensation
policyholder, Safety National will pay to cover the cost of either a Safety National approved crisis
management firm, crisis response firm, public relations firm and/or for emergency psychological
services up to the annual, aggregate limit of the benefit. If You choose to use an unapproved vendor,
reimbursement will be made directly to You for services that are approved by Safety National, up to
the annual, aggregate limit of this benefit.

In the event that a qualifying International Extraction Crisis Event occurs that directly involves You as
a Safety National excess or large deductible workers’ compensation policyholder, Safety National will
reimburse You to cover the cost of expenses approved by Safety National involving an employee
extraction firm of Your choice. With respect to any International Extraction Crisis Event, Safety
National will provide this benefit for qualifying events anywhere in the world outside the United States
or United States possessions and territories, except for events that occur in any country, territory,
province or geographical location listed as a Warning Country by the United States Department of
State on the initial date that You report the International Extraction Crisis Event to Safety National.
Safety National will also not provide this benefit for events that occur in any country, territory, province
or geographical location listed by the United States Department of Treasury as the subject of any
current Office of Foreign Assets Control (“OFAC”) sanctions program on the initial date that You
report the International Extraction Crisis Event to Safety National.

The total annual, aggregate limit for a Domestic Crisis Event, an International Extraction Crisis Event,
or any combination of the two is $50,000 for any active excess or large deductible workers’
compensation policy year. In the case of a multi-year excess or large deductible workers’
compensation policy, the $50,000 annual, aggregate limit shall renew on the annual anniversary date
of such multi-year policy. There is no sublimit for a Domestic Crisis Event or International Extraction
Crisis Event but in no instance will Safety National pay an approved vendor and/or reimburse You
more than $50,000 in any one-year period. For the sake of clarity, Safety National will only pay up to

* Safety National Crisis Protection is a complimentary benefit for Safety National’s excess and large deductible workers’
compensation customers only and is NOT an insurance coverage or policy of any type.
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the maximum of $50,000 in any one year that coincides with your active and fully-paid excess or large
deductible workers’ compensation insurance policy with Safety National. The annual, aggregate
benefit limit of $50,000 shall apply regardless of the number of policies You have with Safety National.

SCOPE OF BENEFITS UNDER SAFETY NATIONAL CRISIS PROTECTION*

In order to take advantage of this benefit: (1) the Domestic Crisis Event or International Extraction
Crisis Event must directly involve Your business and occur within the period of coverage provided by
Safety National to You under an active and fully-paid excess or large deductible workers’
compensation insurance policy; (2) the facts, circumstances, pre-existing condition(s) or situation(s)
that lead up to the Domestic Crisis Event or International Extraction Crisis Event were not known to
You in advance; and (3) the Domestic Crisis Event or International Extraction Crisis Event had not
affected Your operation in any way before the current policy period began.

Since Safety National has approved vendors for Domestic Crisis Events, you can contact them via the
following 24-hour hotline as soon as the event occurs:

(855) 887-3254. Black Swan Solutions is the Safety National approved vendor for Crisis
Management and Counseling and takes all incoming calls regarding Domestic Crisis Events.
In the event You need to get in contact with another approved vendor for a Crisis
Communication/Public Relations situation, Black Swan Solutions will route Your call to the
appropriate vendor. During Your initial call with Black Swan Solutions, You must provide: (1)
Your active excess or large deductible workers’ compensation account name, (2) Your policy
number and (3) the effective date of that policy.

If an International Extraction Crisis Event occurs, since there are no approved vendors, You should
contact the vendor of Your choice and Safety National will reimburse you for those approved costs up
to the above listed annual, aggregate limit.

In addition to contacting a vendor, You must notify Safety National within five (5) business days
of any Domestic Crisis Event or International Extraction Crisis Event which may result in any

benefits under Safety National Crisis Protection at the following email address:
crisisprotection@safetynational.com. Failure to do so may void this benefit and any payments
or reimbursements by Safety National. This email address is also listed at the beginning of this
benefit information packet. Further written notification regarding specifics of the qualifying event must
be made as soon as possible after the initial email notification. The written notification must include
when, where and how the Domestic Crisis Event or International Extraction Crisis Event occurred, and
the nature of the injuries or damages You have experienced to date as well as those You expect to
experience as a result of the Domestic Crisis Event or International Extraction Crisis Event. Any
notice You provide to Black Swan Solutions and/or Safety National under this Safety National
Crisis Protection benefit program shall NOT be considered a notice of loss under any Safety
National excess or large deductible workers’ compensation insurance policy.

All invoices and receipts relating to any request for direct vendor payment and/or reimbursement to
You under this benefit must be submitted to Safety National for payment within sixty (60) days from
the original date they were generated. Any older invoices or receipts will not be paid by Safety
National.

* Safety National Crisis Protection is a complimentary benefit for Safety National’s excess and large deductible workers’
compensation customers only and is NOT an insurance coverage or policy of any type.
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No. AGC4062191

SPECIFIC EXCESS AND AGGREGATE EXCESS
WORKERS’ COMPENSATION AND
EMPLOYERS’ LIABILITY INSURANCE AGREEMENT

SAFETY NATIONAL CASUALTY CORPORATION

ST. LOUIS, MISSOURI

(Hereinafier called the CORPORATION)

In consideration of the payment of premium and subject to all the terms of this Agreement, hereby agrees with the EMPLOYER
named in the Declarations (hereinafter called the EMPLOYER), as follows:

A. Coverage of Agreement
This Agreement applies only to Loss sustained by the
EMPLOYER because of liability imposed upon the
EMPLOYER by the Workers’ Compensation or Employers’
Liability Laws of:
(1) the State(s) designated in the Declarations, or
(2) other State(s), provided that the Loss shall not be greater
than it would have been had liability been imposed by
the State(s) specified in the Declarations,
on account of bodily injury by accident or bodily injury by
occupational disease due to Occurrences taking place within
the Liability Period to Employees of the EMPLOYER engaged
in the business operations specified in the Declarations and all
other operations necessary, incidental, or appurtenant thereto.
Bodily injury includes resulting death.

The inclusion of more than one EMPLOYER in the
Declarations shall not increase the EMPLOYER’s Self-Insured
Retention nor the CORPORATION’s Maximum Limit of
Indemnity.

The insurance afforded by this Agreement applies to
operations in the State(s) specified in the Declarations,
including, however, incidental operations conducted by
Employees who are regularly engaged in operations in the
specified State(s), but who may be temporarily outside the
specified State(s).

B. Insurance Under This Agreement

(1) Specific Excess Insurance

With respect to each Occurrence taking place within a
Liability Period, the EMPLOYER shall retain as its own Loss,
as defined below, the amount specified in Item 7 of the
Declarations, and the CORPORATION agrees to reimburse
the EMPLOYER only for such Loss in excess of such Self-
Insured Retention, subject to the Maximum Limit of Indemnity
Per Occurrence, or the Employers’ Liability Maximum Limit
of Indemnity Per Occurrence, whichever is applicable, as
specified in Item 8 of the Declarations. The separate
Employers’ Liability Maximum Limit of Indemnity Per
Occurrence shall not operate, in any case, to increase the total
amount the CORPORATION agrees to reimburse the
EMPLOYER for Loss per any one Occurrence as per [tem 8(a)
of the Declarations.

(2) Aggregate Excess Insurance

The CORPORATION further agrees to indemnify the
EMPLOYER for Loss on account of all Occurrences taking
place within such Liability Period (but excluding Loss per
Occurrence in excess of the amount specified in Item 7 of the
Declarations as the EMPLOYER’s Self-Insured Retention
under Section B(1)) which is in excess of an aggregate amount,
hereinafter called the Loss Fund, determined for each Liability
Period as provided below, subject to the Maximum Limit of
Indemnity as specified in Item 11 of the Declarations.

C. Definitions
(1) “Loss” — shall mean actual payments, less recoveries,
legally made by the EMPLOYER to Employees and their
dependents in satisfaction of: (a) statutory benefits, (b)
settlements of suits and claims, and (c¢) awards and
judgments. Loss shall also include Claim Expenses, paid
by the EMPLOYER, as defined in Paragraph (2) of this
Section. The term Loss shall not include the items
specifically excluded by Paragraph (3) of this Section.
“Claim Expenses” — shall mean court costs, interest upon
awards and judgments and the reasonable allocated costs
of investigation, adjustment, defense, and appeal,
including pension or appeal bond costs (provided that the
prosecution of such appeal and/or the posting of such
pension or appeal bond is approved by the
CORPORATION) of claims, suits or other proceedings
brought against the EMPLOYER under the Workers’
Compensation or Employers’ Liability Laws of the State(s)
designated in the Declarations, or other State(s), as
provided in Section A, even though such claims, suits,
proceedings or demands are wholly groundless, false or
fraudulent. Claim Expenses shall not include fees to the
EMPLOYER’s Service Company.
“Exclusions from Loss” — shall refer to the following
amounts paid by the EMPLOYER, and specifically
excluded from the term Loss:
(a) Salaries, wages, and
Employees;
(b) Fees to the EMPLOYER’s Service Company and/or
costs of self-administration of claims;
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(4)

©)

(c) Punitive or exemplary damages as they relate to
claims made under the Employers’ Liability coverage
provided by this Agreement;

Fines or penalties assessed against the EMPLOYER
for any violation by the EMPLOYER, or its
representative(s), of any statute or regulation, unless
the fines or penalties result from a reasonable dispute
as to Workers” Compensation benefits owed by the
EMPLOYER;

Assessments and taxes made upon the EMPLOYER
as self-insurer whether imposed by statute, regulation,
or otherwise;

Any amounts required to be paid by the EMPLOYER
because of:

1) Serious and willful misconduct of the
EMPLOYER, including intentional torts and
intentional acts or omissions resulting in injury,
acts or omissions taken with reckless disregard of
the possible occurrence of an injury or acts or
omissions taken that are substantially certain to
result in injury, regardless of whether or not said
actions may be classified in the State(s) as
intentional torts,

Coercion, criticism, demotion, evaluation, re-
assignment, discipline, defamation, harassment,
humiliation, discrimination against or termination
of any Employee and/or related personnel
practices, policies, acts or omissions by the
EMPLOYER,

Knowingly employing an Employee in violation
of law,

Rejection by the EMPLOYER of any Workers’
Compensation Law,

Failure to comply with any health, safety, or
notification law or regulation,

Loss voluntarily assumed by the EMPLOYER under
any contract or agreement, whether express or implied;
Loss for which the EMPLOYER carries a full
coverage Workers” Compensation and Employers’
Liability policy; and

Any amount owed by the EMPLOYER pursuant to
any provision of any law that provides non-
occupational disability benefits.

“Loss Fund” — shall be the greater of: (a) the product of the
Loss Fund Percentage, as stated in Item 9 of the
Declarations and the Manual or Standard Premium,
whichever is applicable, as stated in Item 6 of the
Declarations, or (b) the Minimum Loss Fund specified in
Item 10 of the Declarations. (See Section F for the
determination of the Manual or Standard Premium.)
“Occurrence” — shall mean accident. In addition, bodily
injury by occupational disease must be caused or
aggravated by the conditions of employment and shall be
deemed to have occurred on the last day of the last
exposure to those conditions of employment causing or
aggravating such injury by occupational disease, or such
dates as is otherwise established by the Workers’
Compensation and Employers’ Liability Laws of the
appropriate State(s).  Bodily injury by occupational
disease sustained by each Employee shall be deemed to be

(d)

(©)

®

2)

3)
4)
5)
(2)
(h)

(1)

a separate Occurrence unless such disease results directly
from an accident.

“Employee” — as respects liability imposed upon the
EMPLOYER by the Workers’ Compensation Law of any
State, the word Employee shall mean any person
performing work which renders the EMPLOYER liable
under the Workers’ Compensation Law of a State named in
Item 2 of the Declarations, which is the State of the
injured Employee’s normal employment, for bodily
injuries or occupational disease sustained by such person.
“State” — shall mean any state, territory, or possession of
the United States of America and the District of Columbia.

(6)

0

D. Reimbursement

If the EMPLOYER pays any Loss incurred in any Liability
Period in excess of the Self-Insured Retention Per Occurrence
or the Loss Fund created for the respective Liability Period, the
CORPORATION shall reimburse the EMPLOYER upon
receipt of a formal proof of loss and other evidence acceptable
to the CORPORATION of such payment. Within a reasonable
period of time, reimbursement payments shall be made by the
CORPORATION.

The CORPORATION shall have, and may exercise at any
time, and from time to time, the right to offset any balance or
balances, whether on account of premiums, Losses or
otherwise, due from the EMPLOYER to the CORPORATION
against any balance or balances due from the CORPORATION
to the EMPLOYER under this Agreement.

E. Liability Period

The liability of the CORPORATION for Loss hereunder shall
be determined separately for each Liability Period. The initial
Liability Period shall commence at 12:01 A.M. on the
Effective Date and end at 12:01 A.M. on the Anniversary Date,
designated in Items 3 and 4 respectively, of the Declarations.
Each succeeding Liability Period shall begin concurrently with
the end of the previous Liability Period and continue for the
same number of consecutive months as the initial Liability
Period. All time is stated in local time for the State(s)
designated in the Declarations.

In the event the EMPLOYER fails to give express written
intent to continue coverage at the end of a given Liability
Period, the Agreement shall be deemed terminated, and the
Anniversary Date shall serve as the termination date of the
Agreement.

F. Premium

Upon acceptance of the Agreement and at the beginning of
each Payroll Reporting Period, as specified in Item 15 of the
Declarations, the EMPLOYER shall pay to the
CORPORATION the amount of the Deposit Premium
specified in Item 14 of the Declarations. The EMPLOYER
shall pay premiums when due. The Deposit Premium shall be
held by the CORPORATION until the expiration of the Payroll
Reporting Period. Within thirty (30) days after the close of
each Payroll Reporting Period, the EMPLOYER shall render
to the CORPORATION a report, upon a form satisfactory to
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the CORPORATION, exhibiting, by classification, the amount
of such remuneration earned by Employees during such
reporting period, and the EMPLOYER shall therewith pay to
the CORPORATION the excess of the Earned Premium over
the Deposit Premium previously paid. In case the Deposit
Premium paid exceeds the Earned Premium, the
CORPORATION shall return to the EMPLOYER the amount
of such excess or give appropriate credit, subject to the
proportion of Minimum Premium for the Liability Period in
the case of multi-year Liability Periods.

Upon expiration of a Liability Period, a summary of voluntary
payroll reports for such Liability Period shall be made to
determine the Earned Premium under this Agreement. In no
event, however, shall the Earned Premium in respect of any
Liability Period be less than the Minimum Premium specified
in the Declarations.

For each Payroll Reporting Period, the CORPORATION shall
compute the Earned Premium as follows:

(1) Remuneration — The remuneration earned, or man-hours
accumulated, during such period by all Employees,
including volunteers, engaged in each classification
covered by this Agreement shall be computed in
accordance with the rules set forth in the appropriate
Manual of Workers’ Compensation and Employers’
Liability Insurance.

Manual and Standard Premium — The remuneration, or
man-hours, so computed for Employees engaged in each
such classification shall be multiplied by the Manual Rate
per $100 of remuneration/man-hour, in effect at the
inception of each Payroll Reporting Period, and the
products so obtained shall be added together to determine
the Manual Premium. An Experience Modification Factor
may be applied to the Manual Premium to determine a
Standard Premium. Such Experience Modification Factor
shall be determined at the inception of this Agreement and
is subject to annual review and possible revision. A
Standard Premium takes precedence over any Manual
Premium.

Earned Premium — Against the Manual or Standard
Premium shall be applied the Premium Rate, as specified
in Item 12 of the Declarations, to determine the
appropriate Earned Premium.

)

€)

This Agreement is issued by the CORPORATION and
accepted by the EMPLOYER subject to the agreement that, in
the event of any change in the Rates per $100
remuneration/man-hour, as stated in Item 6 of the
Declarations, because of any general rate increase or any
legislative amendment affecting the benefits under the
Workers’ Compensation Law of any State(s) named in Item 2
of the Declarations, such change, upon the effective date
thereof, shall be, without endorsement, made a part of this
Agreement.

G. Self-Insurer

The EMPLOYER, by acceptance of this Agreement, warrants
that it is a duly qualified Self-Insurer in the State(s) designated
in the Declarations, and will continue to maintain such
qualifications during the currency of this Agreement. In the

event the EMPLOYER should at any time while this
Agreement is in force terminate such qualifications or if they
should be cancelled or revoked, such loss of qualifications
shall operate as notice of cancellation of this Agreement by the
EMPLOYER, subject to the additional terms of the
Cancellation Section of this Agreement.

H. Service and Administration

This Agreement contemplates the concurrent and continued
existence of a separate service agreement between the
EMPLOYER and the Service Company, its designated
representative, named in Item 5 of the Declarations, providing
services approved by the CORPORATION. The EMPLOYER
agrees that its Service Company shall furnish the
CORPORATION with quarterly loss runs concurrent with
each Liability Period of this Agreement. The provision of loss
runs alone does not relieve the EMPLOYER of its reporting
obligations as set forth in Section I of this Agreement. In
addition, the electronic transfer of loss information by a
Service Company of the EMPLOYER shall not constitute
notice of a claim.

Cancellation of the service agreement between the Service
Company and the EMPLOYER shall operate as a notice of
cancellation of this Agreement by the EMPLOYER, subject to
the additional terms of the Cancellation Section of this

Agreement. Any change in service companies must be
immediately communicated to and approved by the
CORPORATION, and this obligation shall survive the

termination or non-renewal of this Agreement.

I. Prompt Reporting of Claims

As soon as the EMPLOYER becomes aware, the EMPLOYER
must provide prompt notice to the CORPORATION of: (a) any
claim or action commenced against the EMPLOYER which
exceeds, or is likely to exceed, fifty percent (50%) of the Self-
Insured Retention Per Occurrence specified in Item 7 of the
Declarations and (b) the reopening of any claim in which a
further award might involve liability of the CORPORATION
under this Agreement.

In addition, the following categories of claims shall be
reported to the CORPORATION immediately, regardless of
any question of potential involvement of the CORPORATION:

1. Fatalities;

2. Paraplegics and quadriplegics;

3. Serious burns, defined as 2" or 37 degree burns
involving 25% or more of the body;
Brain injury;
Spinal cord injury;
Amputation of a major extremity; and
Any Occurrence which results in a serious injury
to two or more Employees.
If the CORPORATION is prejudiced by the EMPLOYER’s
failure to provide prompt notice of a claim in accordance with
the requirements set forth above and/or as otherwise provided
by the Law of any State(s), the CORPORATION may elect to
deny coverage for Loss arising from such claim. To constitute
prompt, sufficient notice, the EMPLOYER must provide
complete information as to the details of the injury, disease, or
death.

Nowk
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J. Defense of Claims

The EMPLOYER shall investigate and settle or defend all
claims and shall conduct the defense and appeal of all actions,
suits, and proceedings commenced against it. The
EMPLOYER shall forward promptly to the CORPORATION
copies of any pleadings or reports as may be requested. The
CORPORATION shall not be obliged to assume charge of the
investigation, defense, appeal or settlement of any claim, suit,
or proceeding brought against the EMPLOYER, but the
CORPORATION shall be given the opportunity to investigate,
defend, or participate with the EMPLOYER in the
investigation and defense of any claim, if, in the opinion of the
CORPORATION, its liability under this Agreement might be
involved.

K. Good Faith Claims Administration

The EMPLOYER shall use diligence, prudence, and good faith
in the investigation, defense, pursuit of recovery from others
and settlement of all claims. The EMPLOYER shall not
unreasonably refuse to settle any claim which, in the exercise
of sound judgment with respect to the entire claim, should be
settled, provided, however, that the EMPLOYER shall not
make any payment or agree to any settlement for any sum
which would involve the limits of the CORPORATION’s
liability ~ hereunder  without the approval of the
CORPORATION.

If the CORPORATION is prejudiced by the EMPLOYER’s
failure to exercise diligence, prudence, and good faith, the
CORPORATION may elect to disclaim coverage for Loss
from such claim.

L. Inspection and Audit

The CORPORATION shall have the right, but not the
obligation, to inspect the premises and equipment and/or to
audit the books and records of the EMPLOYER and of its
agents and representatives, including all records relating to
payroll and claims matters, at any reasonable time during the
period of this Agreement and within three (3) years after final
settlement of all claims due to Occurrences happening during
the term of this Agreement. An audit to determine Manual or
Standard Premium shall supersede any and all prior voluntary
payroll reports by the EMPLOYER, and will be used to
determine the final adjustment of premiums due to the
CORPORATION and the Loss Fund amounts. Should a
determination be made that additional audit premium is due to
the CORPORATION, the due date for payment of such audit
premium shall be thirty (30) days after the date of billing.

M. Other Insurance

If the EMPLOYER carries other wvalid and collectible
insurance, reinsurance, or indemnity with any other insurer or
reinsurer covering a Loss also covered by this Agreement
(other than insurance or reinsurance that is purchased to apply
in excess of the sum of the Self-Insured Retention and the
Maximum Limits of Indemnity hereunder), the insurance
afforded by this Agreement shall apply in excess of and shall
not contribute with such other insurance or reinsurance.

N. Recovery From Others

The EMPLOYER agrees to prosecute any and all valid claims
the EMPLOYER may have against any other party or source
that may mitigate any Loss under this Agreement and return to
the CORPORATION any amount so recovered, less the
reasonable expense of collecting such amounts.

The CORPORATION shall have the EMPLOYER’s rights to
prosecute any and all valid claims against any other party or
source that may mitigate any Loss under this Agreement. The
EMPLOYER agrees that it will assist the CORPORATION in
any prosecution of any and all valid claims against any other
party or source that may mitigate any Loss under this
Agreement. Any amounts recovered by the CORPORATION
from any other party or source that may mitigate Loss under
this Agreement shall first be used to pay the expenses of
collection and to reimburse the CORPORATION for any
amount it may have paid the EMPLOYER for the Liability
Period concerned, and all remaining amounts collected shall be
paid to the EMPLOYER.

0. Change in Agreement

No condition, provision, or declaration of this Agreement shall
be waived or altered at any time, except as specified in Section
F, except by endorsement signed by the President or a Senior
Vice President and the Secretary or an Assistant Secretary of
the CORPORATION.

This Agreement hereby terminates, supersedes, and replaces
all previously issued Workers’ Compensation Insurance or
Reinsurance  Agreements, as amended, between the
EMPLOYER and the CORPORATION.

If terms of this Agreement are in conflict with any law
applicable to this Agreement, this statement amends this
Agreement to conform to such law. In addition, in the event
any terms are in conflict with applicable laws, the remaining
terms of the Agreement shall be enforceable.

P. Cancellation

This Agreement may be cancelled by either party giving the
other party written notice not less than sixty (60) days prior to
the date of cancellation, except, that if the CORPORATION
cancels for non-payment of any premium, the cancellation
shall become effective ten (10) days after dispatch of notice by
the CORPORATION. The date of cancellation then becomes
the termination date of the final Liability Period.  This
Agreement does not apply to Loss as a result of Occurrences
taking place after the effective date of such cancellation.

If cancellation is effected by the EMPLOYER, the Manual or
Standard Premium shall be determined by the short rate tables
used for casualty insurance, and the Loss Fund and Earned
Premium shall be the product of the Loss Fund Percentage
(Item 9) and the Premium Rate (Item 12) respectively, times
the Manual or Standard Premium so arrived at, but not less
than the Minimum Loss Fund and the Minimum Premium
specified in the Declarations.
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If cancellation is effected by the CORPORATION for non-
payment of premium, the EMPLOYER shall pay the
CORPORATION Earned Premium for the period up to
the date of cancellation, but the Loss Fund shall be
computed upon the same basis as provided in the event
the EMPLOYER cancels.

If the CORPORATION cancels for any other reason, the
Manual or Standard Premium shall be determined upon a pro
rata basis and the Loss Fund and Earned Premium adjusted in
accordance therewith.

Q. Assignment

An assignment of interest under this Agreement will not bind
the CORPORATION unless an endorsement signed by the
President or a Senior Vice President and the Secretary or an
Assistant Secretary of the CORPORATION assigning interest
under this Agreement is issued by the CORPORATION.

R. Bankruptcy or Insolvency of Employer

The bankruptcy or insolvency of the EMPLOYER will not
relieve the CORPORATION or the EMPLOYER of its duties
and liabilities under this Agreement. After payments have
been made by or on behalf of the EMPLOYER,
reimbursements due under this Agreement will be made by
the CORPORATION as if the EMPLOYER had not become
bankrupt or insolvent, but not in excess of the
CORPORATION’s limit of indemnity.

A‘WW

Secretary

S. Sole Representative

If more than one EMPLOYER is named in Item 1 of the
Declarations, or an endorsement related thereto, the
EMPLOYER first named in Item 1, or a related endorsement,
will act on behalf of all EMPLOYERS to give or receive
notice of cancellation, to receive return premium or
reimbursement, or to request changes in this Agreement.

T. Acceptance

By acceptance of this Agreement, the EMPLOYER agrees that
the statements in this Agreement, in the Declarations, and in
the application are the EMPLOYER’s representations; that this
Agreement is issued in reliance upon such representations; that
this Agreement embodies all agreements existing between the
EMPLOYER and the CORPORATION, or any of its agents,
relating to this excess insurance, and that full compliance by
the EMPLOYER with all terms of this Agreement is a

condition precedent to the CORPORATION’s liability
hereunder.
IN  WITNESS WHEREOF, SAFETY NATIONAL

CASUALTY CORPORATION has caused this Agreement to
be executed by printing below the facsimile signatures of its
President and Secretary and by the actual signature of its
Secretary on the Declarations.

CPra  Homdin

President

AGCWC-0908-C1




IMPORTANT NOTICE

To obtain information or make a complaint:

You may call Safety National Casualty Corporation’s toll-free telephone
number for information or to make a complaint at:

1-888-995-5300

You may also write to Safety National Casualty Corporation at:

Safety National Casualty Corporation
1832 Schuetz Road
St. Louis, MO 63146-3540

You may contact the Texas Department of Insurance to obtain information
on companies, coverages, rights or complaints at:

1-800-252-3439

You may write the Texas Department of Insurance at:

P. O. Box 149104
Austin, TX 78714-9104
Fax: (512) 475-1771
Web: http://www.tdi.state.tx.us
E-mail: ConsumerProtection@tdi.state.tx.us

PREMIUM OR CLAIM DISPUTES:
Should you have a dispute concerning your premium or about a claim you should contact the agent or the
company first. If the dispute is not resolved, you may contact the Texas Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not become a part or condition of the attached document.



SAFETY NATIONAL CASUALTY CORPORATION
1832 SCHUETZ ROAD
ST. LOUIS, MO 63146

DECLARATIONS — SPECIFIC AND AGGREGATE EXCESS

AGC4062191

Item 1. Employer: HIDALGO COUNTY

Address: 2818 S BUSINESS HWY 281, EDINBURG, TX 78539

Item 2. This Agreement covers all business operations of the EMPLOYER as a Self-Insurer in the following State(s):

TEXAS
Item 3. Effective Date: 12:01 A.M. January 01, 2020
Item 4. Anniversary Date: 12:01 A.M. January 01, 2021

Item 5. The Service Company shall be TRISTAR RISK MANAGEMENT

Item 6. CLASSIFICATIONS Code Estimated Total Annual Rate Per $ 100
OF OPERATIONS Number Remuneration/Manhours Remuneration/Manhours
See Attached

Total Estimated Manual Premium
SNCC Experience Modification Factor
Total Estimated Standard Premium

Specific Excess Insurance
Item 7. Self-Insured Retention Per Occurrence

Item 8. (a) Maximum Limit of Indemnity Per Occurrence
(b) Employers’ Liability Maximum Limit of Indemnity Per Occurrence

Aggregate Excess Insurance

Item 9. Loss Fund Percentage

Item 10. Minimum Loss Fund for the Liability Period

Item 11. Maximum Limit of Indemnity of the CORPORATION for the Liability Period
Other Terms

Item 12. Premium Rate $ 0.1468 per $100 of Payroll

Item 13. Minimum Premium for the Liability Period

Item 14. Deposit Premium for the Payroll Reporting Period

Item 15. Payroll Reporting Period January 01, 2020 through January 01, 2021

Item 16. Endorsements See Endorsement Schedule

Signed at St. Louis, Missouri on January 24, 2020

N/A
N/A
N/A

$ 500,000

Statutory
$ 1,000,000

See Endt 0256
$ 2,997,278
$ 2,000,000

$ 235,294
$ 235,294

w. e

Countersigned this day of
By: N/A

Secretary

DAGC-0195



1005 00 1101 (XWC)

ITEM 6
RE: HIDALGO COUNTY

Policy No: AGC4062191
Effective Date: 12:01 A.M. January 01, 2020

Declarations:

Item 6.
Estimated
Total Annual Rate per $100
Code Remuneration/ Remuneration/ Estimated
St Classifications of Operations No. Manhours Manhours Premium
X
Welding or Cutting NOC & Drivers 3365 $ 78,648 N/A N/A
Machinery or Equipment Erection or Repair NOC & Drivers 3724 $ 205,432
Analytical Chemist 4511 $ 730,041
Electric Wiring-Within Building & Drivers 5190 $ 603,758
Office Machine/Appl Installation-Inspection-Adjustment or Repair 5191 $ 1,284,127
Carpentry NOC 5403 $ 428,393
Street or Road Construction: Paving or Repaving & Drivers 5506 $ 6,762,544
Contractor--Project Manager, Construction Executive, Construction 5606 $ 1,471,594
Manager Or Construction Superintendent
Irrigation or Drainage System Construction & Drivers 6229 $ 1,097,489
Drivers, Chauffeurs and Their Helpers NOC-Commercial 7380 $ 760,282
Garbage Works 7590 $ 3,206,468
Firefighters & Drivers 7704 $ 308,505
Police Officers & Drivers 7720 $ 39,772,819
Automobile Repair Shop & Parts Department Employees, Drivers 8391 $ 1,350,629
Architect Or Engineer 8601 $ 587,331
Salesperson, Collectors or Messengers - Outside 8742 $ 9,746,291
Executive Officers NOC Performing Clerical or Outside Salesperson's 8809 $ 942,800
Duties Only
Clerical Office Employees NOC 8810 $ 46,161,791
Attorney-All Employees & Clerical, Messengers, Drivers 8820 $ 11,024,682
Homemaker service 8828 If Any
Hospital: Veterinary & Drivers 8831 $ 234,188
Hospital: Professional Employees 8833 $ 12,643,468
Museums: Curators or Professional Assistants 8838 $ 129,783
College : Professional Employees & Clerical 8868 $ 14,226,718
Buildings - Operation by Contractors 9014 $ 4,169,761
Restaurant NOC 9079 $ 537,738
College or School: All Other Employees 9101 If Any
Parks NOC-AIl Employees & Drivers 9102 $ 1,816,961

Total Payroll

$ 160,282,241

$ 160,282,241



1004 00 1101 (XWC)

RE: HIDALGO COUNTY

Policy No: AGC4062191

Endorsement Schedule

Effective Date: 12:01 A.M. January 01, 2020

Number

Title

0065 00 1092 (XWC)
0075 00 1092 (XWC)
0076 00 1092 (XWC)
0256 00 0313 (XWC)
0275 00 0908 (XWC)
0291 00 0708 (XWC)
0293 00 0906 (XWC)
0341 02 0196 (XWC)
1061 15 0519 (XWC)

TEXAS CANCELLATION/NONRENEWAL ENDORSEMENT

TEXAS REVISED SERVICE AND ADMINISTRATION SECTION

TEXAS REVISED REPORTING REQUIREMENTS

DEFINITION OF LOSS FUND

WAIVER OF SUBROGATION - NEGLIGENCE EXCLUDED

VOLUNTARY COMPENSATION ENDORSEMENT-PREMIUM DELINEATION
FOREIGN VOLUNTARY WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY
SPECIFIC EXCESS COVERAGE (CASH FLOW PROTECTION)

POLICYHOLDER DISCLOSURE NOTICE OF TERRORISM INSURANCE



0065 00 1092 (XWC)
ENDORSEMENT

TEXAS CANCELLATION/NONRENEWAL ENDORSEMENT

Effective 12:01 A.M., Local Time, January 01, 2020

In consideration of the payment of premium and adherence by both parties to the terms of this Agreement, it is
hereby understood and agreed that the Cancellation Section of this Agreement is amended to include the
following language:

(1)  Grounds for Cancellation by the CORPORATION
This Agreement shall not be cancelled or not renewed by the CORPORATION, during the term of the
Agreement, except for one of the following reasons:

(a) Fraud in obtaining coverage;

(b) Failure to pay premiums when due;

(c) Anincrease in hazard within the control of the EMPLOYER which would produce an increase in rate;

(d) Loss of the CORPORATION'S reinsurance covering all or part of the risk covered by the Agreement; or

(e) On the CORPORATION being placed in supervision, conservatorship, or receivership, if the
cancellation or nonrenewal is approved or directed by the supervisor, conservator, or receiver.

The CORPORATION shall state the specific reason for cancellation in a Notice of Cancellation provided to the
EMPLOYER.

Except as stated above, the CORPORATION may not cancel this Agreement after the 60th day following the
date on which the policy is issued.

(2)  Notice of Cancellation/Nonrenewal

In the event it desires to cancel this Agreement, the CORPORATION must provide written notice of cancellation
to the first-named EMPLOYER, at least ten (10) days before the date on which cancellation is to take effect. The
EMPLOYER must provide written notice of cancellation prior to the effective date of cancellation.

In the event the CORPORATION does not wish to renew this Agreement, the CORPORATION shall provide at
least sixty (60) days written notice prior to the expiration of the Liability Period. If the notice is mailed or delivered
after the 60th day before the date on which the Agreement expires, the coverage shall remain in effect until the
61st day after the date on which the notice is delivered or mailed.

The CORPORATION shall state the specific reason(s) for the non-renewal in the notice of non-renewal.

Page 1 of 2



0065 00 1092 (XWC)
ENDORSEMENT (CONTINUED)
All other terms, conditions, agreements and stipulations remain unchanged.

Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement
No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020.

SAFETY NATIONAL CASUALTY CORPORATION

President

Secretary

Page 2 of 2



0075 00 1092 (XWC)
ENDORSEMENT

TEXAS REVISED SERVICE AND ADMINISTRATION SECTION

Effective 12:01 A.M., Local Time, January 01, 2020

In consideration of the payment of premium and adherence by both parties to the terms of this Agreement, it is
hereby understood and agreed that the Service and Administration Section of this Agreement is hereby revised to
read as follows:

The EMPLOYER agrees to retain the services of a Service Company approved by the
CORPORATION. The EMPLOYER further agrees that its Service Company, named in ltem 5 of
the Declarations, shall furnish the CORPORATION with quarterly loss runs concurrent with each
Liability Period of this Agreement. The provision of loss runs alone does not relieve the
EMPLOYER of its reporting obligations as set forth in the Prompt Reporting of Claims Section of
this Agreement. In addition, the electronic transfer of loss information by a Service Company of
the EMPLOYER shall not constitute notice of a claim.

Any change in service companies must be immediately communicated to and approved by the
CORPORATION.

All other terms, conditions, agreements and stipulations remain unchanged.

Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement
No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020.

SAFETY NATIONAL CASUALTY CORPORATION

President

Secretary



0076 00 1092 (XWC)
ENDORSEMENT

TEXAS REVISED REPORTING REQUIREMENTS
Effective 12:01 A.M., Local Time, January 01, 2020
In consideration of the payment of premium and adherence by both parties to the terms of this Agreement, it is

hereby understood and agreed that the last paragraph of the Prompt Reporting of Claims Section of this
Agreement is revised as follows:

Failure to render notice of any claim within one (1) year from the Occurrence in a manner
sufficient to the CORPORATION by the EMPLOYER, or its designated representative(s), may
result in the disclaimer of coverage for the particular claim. To constitute prompt, sufficient
notice, the EMPLOYER must provide complete information as to details of the injury, disease or
death.

All other terms, conditions, agreements and stipulations remain unchanged.

Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement
No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020.

SAFETY NATIONAL CASUALTY CORPORATION

President

Secretary



0256 00 0313 (XWC)
ENDORSEMENT

DEFINITION OF LOSS FUND
Effective 12:01 A.M., Local Time, January 01, 2020
In consideration of the payment of premium and adherence by both parties to the terms of this Agreement, it is

hereby understood and agreed that the Definitions section of this Agreement is amended by changing the
definition of “Loss Fund” to read as follows:

(4) "Loss Fund" - shall be the greater of: (a) $ 1.87 per $ 100 of annual remuneration as
stated in Item 6 of the Declarations, or (b) the Minimum Loss Fund as stated in Item 10
of the Declarations.

All other terms, conditions, agreements and stipulations remain unchanged.

Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement
No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020.

SAFETY NATIONAL CASUALTY CORPORATION

Aﬁ b 4 C e b Herelon_

President

Secretary



0275 00 0908 (XWC)
ENDORSEMENT

WAIVER OF SUBROGATION - NEGLIGENCE EXCLUDED
Effective 12:01 A.M., Local Time, January 01, 2020

In consideration of the payment of premium and adherence by both parties to the terms of this Agreement, it is
hereby understood and agreed as follows:

The RECOVERY FROM OTHERS section of this Agreement shall recognize any "waiver of
subrogation" executed by the EMPLOYER in favor of the below listed third parties, and such
RECOVERY FROM OTHERS section shall be waived only to the extent of the actual terms,
conditions and legality of the executed "waiver", unless the damage or injury is based upon the
sole or concurrent, active, negligent participation of the below listed third party(ies).
Waiver in favor of: RUSH ENTERPRISES, INC.

555 IH 35 SOUTH #234

NEW BRAUNFELS, TX 78130
Job Description: LEASING VEHICLES TO HIDALGO COUNTY

Length of Contract: ONGOING
All other terms, conditions, agreements and stipulations remain unchanged.

Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement
No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020. Endorsement No. 0275 00 0908 (XWC)

SAFETY NATIONAL CASUALTY CORPORATION

Aﬁ I (4 C P # Hrnoulon_

President

Secretary



0291 00 0708 (XWC)
ENDORSEMENT

VOLUNTARY COMPENSATION ENDORSEMENT-PREMIUM DELINEATION

Effective 12:01 A.M., Local Time, January 01, 2020

In consideration of the payment of premium and adherence by both parties to the terms of this Agreement, it is
hereby understood and agreed that this Endorsement adds voluntary compensation insurance to this Agreement
as follows:

A. Coverage

It is the intent of this endorsement to extend the coverage provided by this Agreement to non-
compensated volunteer Employees, operating at the direction of the EMPLOYER, as if the
volunteer Employees were subject to the Workers' Compensation and Employers' Liability Laws
stipulated in the Schedule below, even though these laws may not require payment of benefits to
such volunteer Employees.

This insurance applies to Loss sustained by the EMPLOYER because of bodily injury and
occupational disease, including death resulting therefrom, due to Occurrences taking place within
the Liability Period of this Agreement.

1. The bodily injury or occupational disease must be sustained by an Employee included in the
group of Employees described in the Schedule.

2. The bodily injury or occupational disease must occur in the course of employment necessary
or incidental to work in a State listed in the Schedule.

3.  The bodily injury or occupational disease must occur in the United States of America, its
territories or possessions or Canada and may occur elsewhere if the Employee is an
American or Canadian citizen temporarily away from their home country.
B. Indemnification
The CORPORATION will indemnify the EMPLOYER for Loss in satisfaction of statutory benefits
that would be imposed if the EMPLOYER and Employees described in the Schedule were subject
to the Workers' Compensation Law shown in the Schedule. Naturally, indemnification for any such
Loss is subject to the Self-Insured Retention Per Occurrence, Loss Fund(s) and Maximum Limit(s)
of Liability as specified in the Declarations.
C. Exclusions
This insurance does not cover:

1. Any obligation imposed by a workers' compensation or occupational disease law, or any
similar law.

2. Bodily injury intentionally caused or aggravated by the EMPLOYER.

Page 1 of 3



0291 00 0708 (XWC)
ENDORSEMENT (CONTINUED)
D. Before Indemnification

Before the CORPORATION indemnifies the EMPLOYER, the injured Employee, or his legal
representative in the case of his incapacity or death, must:

1. Release the EMPLOYER and the CORPORATION, in writing, of all responsibility for the injury
or death.

2.  Transfer to the EMPLOYER and the CORPORATION their right to recover from others who
may be responsible for the injury or disease.

3. Cooperate and do everything necessary to enable the EMPLOYER and the CORPORATION
to enforce the right to recover from others.

If the injured Employee, or his legal representative(s), fails to perform as required above, or if they
claim damages from the EMPLOYER or the CORPORATION for the injury or disease, the
CORPORATION'S duty to indemnify the EMPLOYER is immediately terminated.

E. Recovery From Others

If the CORPORATION makes a recovery from others, the CORPORATION will keep an amount
equal to its expenses of recovery and the Loss paid by the CORPORATION. The CORPORATION
will pay the balance to the parties entitled to payment. If the parties entitled to the benefits of this
insurance make a recovery from others, they must reimburse the CORPORATION for the Loss
previously paid by the CORPORATION to such parties.

F. Employers' Liability Insurance

Employers' Liability Insurance applies to Loss covered by this endorsement as though the State of
employment shown in the Schedule were shown in Item 2 of the Declarations.

G. Premium

It is agreed that all persons who donate their services to the EMPLOYER will be reported for
purposes of premium computation at an hourly wage of $7.25 per hour minimum, unless the work
they do is similar to the work being done by a paid Employee who is receiving more than a $7.25
per hour wage, in which event the wage reported for the unpaid voluntary Employee will be the
same as the wage reported for the paid Employee.

SCHEDULE
Designated Workers
Employees State of Employment Compensation Law
Authorized  volunteers,  student TEXAS State(s) of TEXAS

workers, etc, while not subject to
any Workers’ Compensation Law

Page 2 of 3




0291 00 0708 (XWC)

ENDORSEMENT (CONTINUED)

All other terms, conditions, agreements and stipulations remain unchanged.

Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement
No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020.

SAFETY NATIONAL CASUALTY CORPORATION

President

Secretary

Page 3 of 3



0293 00 0906 (XWC)

ENDORSEMENT
FOREIGN VOLUNTARY WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY

Effective 12:01 A.M., Local Time, January 01, 2020

SECTION 1. SCOPE OF INSURANCE

A.

The insurance afforded by this Agreement also applies to Employees, as defined in Section 2 of this
Endorsement, who are employed to work at locations within the following country or countries:

anywhere in the world outside the United States or United States possessions and territories, except
Countries or areas of Countries that are assigned a Travel Advisory Ranking at the time of travel that is
either Level 3: Reconsider Travel or Level 4: Do Not Travel, as shown on the Travel.State. Gov website
of the US Department of State — Bureau of Consular Affairs.

Benefits payable under this Endorsement are the same as those that would be payable if the Employees
in question were subject to the Worker's Compensation Law of the following State or States: TEXAS

Benefits payable under this Endorsement shall include repatriation expense in an amount up to § 25,000
with respect to any one Employee and as otherwise subject to the CORPORATION’S Foreign Voluntary
Endorsement Limit of Liability for Coverage B — Employer’s Liability.

The CORPORATION'S Foreign Voluntary Endorsement Limit of Liability for Coverage B — Employer’s
Liability is limited to § 700,000 and applies in excess of the Self-Insured Retention Per Occurrence.

SECTION 2. EMPLOYEES COVERED

A

It is agreed that the insurance provided by this Agreement also applies to those Employees of the
EMPLOYER who are hired or assigned by the EMPLOYER to work at locations within the country or
countries not excluded in this Endorsement.

This insurance, with respect to any such Employee, shall attach from the moment such Employee is
hired or assigned for such work and shall cease from the moment the employment or assignment for
such work is terminated. If the Employee has been hired in the United States of America, coverage
continues after termination of employment until the Employee returns to the United States of America or
for a reasonable period of time for the opportunity to return to the United States of America, unless
termination of employment is due to the Employee's resignation.

This insurance shall not apply to persons other than citizens or residents of the United States of America
within the country or countries stated in this Endorsement except as stated herein: NONE.

Page 1 of 2



0293 00 0906 (XWC)

ENDORSEMENT (CONTINUED)
All other terms, conditions, agreements and stipulations remain unchanged.

Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement
No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020.

SAFETY NATIONAL CASUALTY CORPORATION

Aﬁ v 4 P b Horeon_

President

Secretary

Page 2 of 2



0341 02 0196 (XWC)
ENDORSEMENT

SPECIFIC EXCESS COVERAGE (CASH FLOW PROTECTION)

Effective 12:01 A.M., Local Time, January 01, 2020

In consideration of the payment of premium and adherence by both parties to the terms of this Agreement, it is
hereby understood and agreed as follows:

Subject to the Maximum Limit of Indemnity Per Occurrence specified in Item 8(a) of the
Declarations, the CORPORATION further agrees to reimburse the EMPLOYER for Loss in
excess of $ 350,000 each Occurrence for all such Losses except for Loss arising out of
Occurrences involving aircraft, or United States Longshoremen’s and Harbor Workers’
Compensation Act related claims, exclusive of lump sum benefits, incurred during each payment
year as respects Workers' Compensation Act benefits.

The term, "incurred during each payment year," shall mean all payments for periodic indemnity
benefits which are due, and all payments for medical benefits, including funeral expenses and
medical and vocational rehabilitation expenses, which are incurred, during each consecutive
twelve (12) month period starting at the date of an Occurrence and applying separately for each
Occurrence.

It is further understood that any Loss paid by reason of this Endorsement shall reduce the liability

of the CORPORATION for any corresponding Loss payable because of this Occurrence under
the Specific Excess Insurance Section of this Agreement.

All other terms, conditions, agreements and stipulations remain unchanged.

Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement
No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020.

SAFETY NATIONAL CASUALTY CORPORATION

Aﬁ v 4 P b Horeon_

President

Secretary



1061 15 0519 (XWC)
ENDORSEMENT
POLICYHOLDER DISCLOSURE NOTICE OF TERRORISM INSURANCE

Effective 12:01 A.M., Local Time, January 01, 2020

This endorsement addresses the requirements of the Terrorism Risk Insurance Act of 2002 as amended and
extended by the Terrorism Risk Insurance Program Reauthorization Act of 2015. It serves to notify you of certain
limitations under the Act, and that your insurance carrier is charging premium for losses that may occur in the
event of an Act of Terrorism.

Your policy provides coverage for workers’ compensation losses caused by Acts of Terrorism, including workers
compensation benefit obligations dictated by state law. Coverage for such losses is still subject to all terms,
definitions, exclusions, and conditions in your policy, and any applicable federal and/or state laws, rules, or
regulations.

Definitions

The definitions provided in this endorsement are based on and have the same meaning as the definitions in the
Act. If words or phrases not defined in this endorsement are defined in the Act, the definitions in the Act will

apply.

1. “Act” means the Terrorism Risk Insurance Act of 2002, which took effect on November 26, 2002, and any
amendments thereto, including any amendments resulting from the Terrorism Risk Insurance Program
Reauthorization Act of 2015.

2. “Act of Terrorism” means any act that is certified by the Secretary of the Treasury, in consultation with the
Secretary of Homeland Security, and the Attorney General of the United States as meeting all of the
following requirements:

a. The actis an act of terrorism

b. The act is violent or dangerous to human life, property or infrastructure.

c. The act resulted in damage within the United States, or outside of the United States in the case of
the premises of United States missions or certain air carriers or vessels.

d. The act has been committed by an individual or individuals as part of an effort to coerce the civilian
population of the United States or to influence the policy or affect the conduct of the United States
Government by coercion.

3. ‘“Insured Loss” means any loss resulting from an Act of Terrorism (and, except for Pennsylvania, including
an act of war, in the case of workers compensation) that is covered by primary or excess property and
casualty insurance issued by an insurer if the loss occurs in the United States or at the premises of United
States missions or to certain air carriers or vessels.

4. “Insurer Deductible” means, for the period beginning on January 1, 2015, and ending on December 31,
2020, an amount equal to 20% of our direct earned premiums during the immediately preceding calendar
year.

Limitation of Liability

The Act limits our liability to you under this policy. If aggregate Insured Losses exceed $100,000,000,000 in a
calendar year and if we have met our Insurer Deductible, we are not liable for the payment of any portion of the
amount of Insured Losses that exceeds $100,000,000,000; and for aggregate Insured Losses up to
$100,000,000,000, we will pay only a pro rata share of such Insured Losses as determined by the Secretary of
the Treasury.
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1061 15 0519 (XWC)

ENDORSEMENT (CONTINUED)

Policyholder Disclosure Notice

1. Insured Losses would be partially reimbursed by the United States Government. If the aggregate industry
Insured Losses exceed:
a. $100,000,000, with respect to such Insured Losses occurring in calendar year 2015, the United
States Government would pay 85% of our Insured Losses that exceed our Insurer Deductible.

b. $120,000,000, with respect to such Insured Losses occurring in calendar year 2016, the United
States Government would pay 84% of our Insured Losses that exceed our Insurer Deductible.

c. $140,000,000, with respect to such Insured Losses occurring in calendar year 2017, the United
States Government would pay 83% of our Insured Losses that exceed our Insurer Deductible.

d. $160,000,000, with respect to such Insured Losses occurring in calendar year 2018, the United
States Government would pay 82% of our Insured Losses that exceed our Insurer Deductible.

e. $180,000,000, with respect to such Insured Losses occurring in calendar year 2019, the United
States Government would pay 81% of our Insured Losses that exceed our Insurer Deductible.

f.  $200,000,000, with respect to such Insured Losses occurring in calendar year 2020, the United
States Government would pay 80% of our Insured Losses that exceed our Insurer Deductible.

2. Notwithstanding item 1 above, the United States Government will not make any payment under the Act for
any portion of Insured Losses that exceeds $100,000,000,000.

3. The premium charge for the coverage your policy provides for Insured Losses is included in the “Deposit
Premium for the Payroll Reporting Period” shown on the Declarations Page. The portion of your premium
that is attributable to coverage for Insured Losses is 0.5%.
All other terms, conditions, agreements and stipulations remain unchanged.
Attached to and forming a part of Excess Workers’ Compensation and Employers’ Liability Insurance Agreement

No. AGC4062191, issued by SAFETY NATIONAL CASUALTY CORPORATION of St. Louis, Missouri to
HIDALGO COUNTY, dated January 01, 2020. Endorsement No. 1061 15 0519 (XWC)

SAFETY NATIONAL CASUALTY CORPORATION

President

Secretary

Page 2 of 2



SAFETY NATIONAL CASUALTY CORPORATION

PRIVACY STATEMENT

Our Commitment To Our Customers

Safety National Casualty Corporation (“Safety
National”’) is proud to have provided quality
products and services to its customers for over 50
years. We greatly appreciate the trust that you
and all of our customers place in us. We protect
that trust by respecting the privacy of all of our
customers, both present and past. The following
will explain our privacy practices so that you will
understand our commitment to your privacy.

We Respect Your Privacy

When you apply to Safety National for any type of
insurance, you disclose information about you to
us. The collection, use and disclosure of such
information is regulated by law. Safety National
and its affiliates maintain physical, electronic and
procedural safeguards that comply with state and
federal regulations to guard your personal
information. Our employees are also advised of
the importance of maintaining the confidentiality of
your information.

Types Of Information We Collect

Safety National obtains most of our information
directly from you, your agent or broker. The
application you complete, as well as any additional
information you provide, generally gives us most of
the details we need to know. Depending on the
nature of your insurance transaction, we may need
further details about you.

We may obtain information from third parties, such
as other insurance or reinsurance companies,
medical providers, government agencies,
information clearinghouses and other public
records. We may also obtain information about you
from your other transactions with us, our affiliates
or others.

What We Do With Your Information

Information that has been collected about you will
be retained in our files. We will review your
information in evaluating your request for
insurance coverage, determining your rates or
underwriting risk, servicing your policy or adjusting
claims. We may retain information about our
former customers and would disclose that
information only to affiliates and to non-affiliates as
described in this notice or as otherwise permitted
by law.

WC 99 99 28

To Whom Do We Disclose Your Information

We will not disclose any non-public, personal
information about our customers or former
customers, except as permitted by law. That
means we may disclose information we have
collected about you to the following types of third
parties:

e OQur affiliated companies (Members and
subsidiaries of the Tokio Marine Holdings, Inc.
group of companies).

e Your agent or broker.

e Parties who perform a business or insurance
function for Safety National, including
reinsurance, underwriting, claims
administration or adjusting, investigation, loss
control and computer systems companies.

e Other insurance companies or agents as
reasonably  necessary concerning  your
application, policy or claim.

e Insurance regulatory or statistical reporting
agencies.

e Law enforcement or governmental authorities
in connection with suspected fraud or illegal
activities.

e Authorized persons as ordered by subpoena,
warrant or court order, or as required by law.

We do not disclose any non-public, personal
information about you to non-affiliated companies
for marketing purposes or for any other purpose
except those specifically allowed by law and
described above.

Independent Sales Agents or Brokers

Your policy may have been placed with us through
an independent agent or broker (“Sales Agent”).
Your Sales Agent may have gathered information
about you. The use and protection of information
obtained by your Sales Agent is their
responsibility, not Safety National’'s. If you have
questions about how your Sales Agent uses or
discloses your information, please contact them
directly.



2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
wwiw.co.hidalgo.tx.us/purchasing

CHASING DEPARTMENT

l County of Hidalgo

October 28, 2019

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Proposals -“Excess Workers Compensation Insurance”
RFP No: 2019-226-11-18-YZV

Dear Sir/Madam:
Enclosed, please find the Request for Proposals (RFP) packet. Modifications and new
requirements have been added and implemented. Carefully read and review all instructions,

Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the
Request for Proposals process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626 x 4881.

- S]a:xj >/ _&/a%77®

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/yzv
Enclosures
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REQUEST FOR PROPOSALS (RFP)

HIDALGO COUNTY
“Excess Workers Compensation Insurance”
RFP NO: 2019-226-11-13-YZV
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November 13, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:
Yvette Salinas, Contract Specialist III .

(956) 318-2626 Ext. 4874
yvette.salinas@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFB No.

: 2019-226-11-13-YZV

1.

Sealed proposals will be received for Hidalgo County-“Excess Workers’ Compensation
Insurance”, in accordance with the specifications attached as Exhibit "A" hereto. Responses should
address all specifications set forth. Bidders (may also be referred to as respondents, contractor or
vendor) may suggest substitutions of features which they feel would be in the best interest of
Hidalge County ("County"), however, a strong rationale must be presented for any deviation from
the requirements. Hidalgo County reserves the right to reject the deviation and its effect on the
overall bid.

One (1) original and one (1) electronic copy of response is required, with the respondent’s name
and address clearly typed/printed on upper left-hand corner and the proper notation clearly
typed/printed on the lower left-hand corner of the envelope and/or package, RFP: 2019-226-11-13-
YZV- Hidalge County-“ Excess Workers’ Compensation Insurance”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, on or before 9:30 am, Wednesday,
November 13, 2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your Bid:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application & W-9 forms (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F”);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

= TN VO SR

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from
negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such event, County may elect to award the contract to the next-lowest responsible

REP #2019-226-11-13-YZV; LEGAL NOTICE
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12,

13.

LEGAL NOTICE
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14.

RFB No.: 2019-226-11-13-YZV

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions, Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents
are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
s Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official
¢) Purchase Order Number and Contract number (if any)
d) Notation - Hidalgo County-“ Excess Workers’ Compensation Insurance”

RFP #2019-226-11-13-YZV; LEGAL NOTICE
PAGE 3




LEGAL NOTICE RFP No.: 2019-226-11-13-YZV

e) Descriptive information as to the items or services delivered, incling product code,
item number, quantity, etc.

¢ Discount payments will be considered when offered.

s Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS

Qualification Opening, 9:30 A.M. November 13, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY HOLIDAYS:

T Teetay.

Veteran’s Day. - o [ I1ALA9 oo
Thanksgiving Day | 11/28/19-11/29/19 ~
Christmas Day | 12/24/19-12/25/19
New Year'sEve | 1231/19 "

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT
UNDER CONTRACT:

o If the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed by a surety
company authorized to do business in Texas.

s Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds

$50,000.

o If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if

REP #2019-226-11-13-YZV; LEGAL NOTICE
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18,

phbl the 1ece1pt by County of sahsfctmy evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contracter or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR76. Register at SAMs System for Award Management.

TITLE VI NOTICE/ NONDISCRIMINATION

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E”) are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FIITWA 1273 in each subcontract and

all lower tier subcontracts., Form FHWA 1273 is attached as Exhibit “1”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the

RFP #2019-226-11-13-YZV; LEGAL NOTICE
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County and the successful respondent related to the pp‘U't.

ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in accordance
with Tex. Loc. Govt. Code Chapter 171.

s NOTICE:

ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication, “Private Communication” means communication with any
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed committee, or negotiation with a vendor which has been specifically authorized by the
governing body.

19. DISCLOSURE OF CONFLICT OF INTEREST

Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire {the “CIQ”) attached as Exhibit “I”, the
vendor, person, consultant or contractor’s affiliation or business relationship that might cause
a conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County
Clerk’s Office no later than the seventh business day after the date the person becomes aware

REP #2019-226-11-13-YZV; LEGAL NOTICE
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of facts that requlre the statement to be filed. The disclosure requlrement applies to a person
or business that contracts or seeks to contract with Hidalgo County for the sale or purchase of
property, goods or service. Any purchase order or contract resulting from this process shall
be considered null and void if the successful respondent fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to
conduct business with Hidalgo County are encouraged to refer to Texas Local Government
Code Chapter 176 for details of this law. An offense under Texas Local Government Code
Chapter 176 is a Class C Misdemeanor.

If_applicable, completed Form CIQ must be submiited to_the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalge County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLY. RESPONSIBILITY .OF

THE_PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

20.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295
to the County before the County may enter into a contract with the business entity. In box 3 of
Form 1295, you will provide the RFP No. 2019-226 as shown on the packet. Once completed
and filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and
submitted to our office via email to yolanda.velasquez@co.hidalgo.tx.us Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit
signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://w'mv.ethics.state.tx.us/whatsnew/elf info form1295.htm

THE AWARDED - VENDOR  WILL -HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT’ APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. "HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

21.

22.

23.

If during the life of any contract, or qualification awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Qualifications and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
qualification, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

RFP #2019-226-11-13-YZV; LEGAL NOTICE
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26.

27.

28.

LEGAL NOTICE RFP No.: 2019-226-11-13-YZV

e Beable with t'quh or proposed deliveryshl
* Have a satisfactory record of performance;
¢ Have a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents” officers, agents, and/or employees will
not be entitled to any benefits of an employee or clected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, ()
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

Successful respondent shall watrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. TItems supplied under a contract pursuvant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be

RFP #2019-226-11-13-YZV; LEGAL NOTICE
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30.

31.

32.

“deemed a donation to County and may be used or disposed of at County's disc

LEGAL NOTICE RFP No.: 2019-226-11-13-YZV

retion and without

waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas,

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

L]

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
hitps://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalge County Policy: “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

33. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

RFP #2019-226-11-13-YZV; LEGAL NOTICE
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ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursuant fo Sections 2270.001, 2270.002, 808.001,
Texas Government Code.

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes, and

2. “Company” has the meaning assigned by Section 808.001, excep! that the term does not include
a sole proprietorship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more full-time employees; and has a value of $100,000 or more that is 1o be paid wholly or parily
from public funds of the governmental entity.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as

RFP #2019-226-11-13-YZV; LEGAL NOTICE
PAGE 10



36.

37.

LEGAL NOTICI REP No.: 2019-226-11-13-YZV

amended. Contractor further understands that the. ny shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing
wriiten verification and certification that it does not boycott Israel and will not boycott Israel during
the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of
Vendor’s submission. Vendor shall indemnify and hold harmless the County, its elected
officials, employees and agents from any and all claims, damages, losses, expenses and costs of
any nature based on the County’s reliance on this verification. Vendor’s written verification
is incorporated for all purposes as part of any resulting agreement.

Respondents must provide all applicable documentation requested with this Qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-
conforming.

RFP #2019-226-11-13-YZV; LEGAL NOTICE
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LEGAL NOTICE RFP No.: 2019-226-11-13-YZV

Request for Qualifications
For
HIDALGO COUNTY

“Excess Workers’ Compensation Insurance”
REP NO: 2019-226-11-13-YZV

To:  Martha I, Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request
for Qualification Table of Contents presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to reject any or all qualifications and further reserves
the right to design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed
Name:

Title:

RFP #2019-226-11-123-YZV,; LEGAL NOTICE
PAGE 12



EXHIBIT A
REQUIREMENTS/SCOPE OF SERVICES

HIDALGO COUNTY
REQUEST FOR PROPOSAL

“EXCESS WORKERS’ COMPENSATION INSURANCE”

RFP NO.: 2019-226-11-13-YZV



HIDALGO COUNTY
REQUEST FOR PROPOSAL

“EXCESS WORKERS’ COMPENSATION INSURANCE”

RFP NO: 2019-226-11-13-YZV

OVERVIEW:

Hidalgo County (hereinafter referred to as "COUNTY") is soliciting proposals from organizations (hereinafter referred
to as "PROPOSER") qualified to perform professional excess workers' compensation insurance for the COUNTY's self-
funded Workers' Compensation Insurance Program. The scope of the work will encompass all aspects of COUNTY
operations and requires extensive knowledge and experience across all lines of coverage. The information provided
in the Request For Proposals {hereinafter referred to as "RFP") is only to be used for the purpose of preparing a
proposal in the excess workers' compensation insurance.

Sealed proposals will be accepted until 9:30 A.M., November 13, 2019, ANY RFP RECEIVED AFTER THAT DATE
AND TIME WILL NOT BE ACCEPTED AND WILL BE RETURNED UNOPENED.

Deliver Submittal to:

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2812 South Hwy. 281
Hidalgo County Administration Building
Edinburg, Texas 78539

The Submittal Envelope Must Show:

RFP NO.: 2019-226-11-13-YZV
“EXCESS WORKERS’ COMPENATION INSURANCE”

The following outlines the Request for Proposal;

SECTION | - GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION:

Hidalgo County is requesting that sealed proposals be routed to Martha L. Salazar, CPPB, Purchasing Agent, at 2812
South Hwy. 281, at Hidalgo County New Administration Building, Edinburg, Texas 78539. All inquiries must be directed
to Hidalgo County Purchasing Agent, Martha L. Salazar. All responses will be distributed through Hidalgo County
Purchasing Department. WRITTEN QUESTIONS WILL BE ACCEPTED VIA E-MAIL BY NO LATER THAN Monday,
November 04, 2019, at 5:00 P.M. at yolanda.velasquez@co.hidalgo.tx.us. Responses will be sent fo all applicants
via e-mail by Wednesday, November 06, 2018 TELEPHONE INQUIRIES WiLL NOT BE ACCEPTED.

Any interpretation of the Request for Proposal, if made, will be made only by Addendum duly issued. A copy of such
Addendum will be mailed or delivered to each person receiving the Request for Proposal. Hidalgo County will not be
responsible for any other explanation or interpretation of the proposal made or given prior fo the award of the contract.
Any objections to the specifications or requirements as set forth in this Request for Proposal must be filed in writing.
Any deviation for the specifications set forth herein must be clearly pointed out; otherwise it will be considered that
services proposed are in strict compliance with these specifications and the successful proposer will be held
responsible thereof. Deviations shall be explained in detail. Proposers are to furnish all information requested in the
Request for Proposal. Proposals not in compliance with these requirements may be subject to rejection. The contractor
agrees to protect the County from claims involving infringement of patents or copyrights.

DISCLOSURE QF CONFLICT OF INTEREST: :
. Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,




person, consultant or contractor considering doing business with Hidalgo County (“the County”} to disclose in
the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit D, the vendor, person consultant or
contractor’s affiliation or business relationship that might cause a conflict of interest with the County. By law,
the CIQ must be filed with the Hidalgo County Clerk's Office no later than the seventh business day after the
date the person becomes aware of facts that require that statement to be filed. The disclosure requirement
applies to a person or business who contract or seeks to confract with Hidalgo County for the sale or purchase
of property, goods or service. Any purchase order or contract resulting from this process shall be considered
null and void if the successful Proposer fails to comply with Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Complete Form ClQ must be sumitted to the Hidalgo County Clerk’s Office located at 100 North
Closner, Edinburg, Texas 78539-Hidalgo County Courthouse.

COMPLETION 'AND SUBM]_SSEON _OF . FORM ClQ ‘IS THE SOLE  RESPONSIBILITY OF .THE
PROSPECTIVE PROPOSER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL.

PROPOSER’S AFFIDAVIT:

Prior Contract award, respondents to this RFP must submit a signed Proposer's Affidavit {attached herein in Exhibit
E) certainly that the submission is (1) not the result of Collusion as described in the Proposer's Affidavit or that the
Respondent has not and will not attempt to lobby directly or indirectly as described in the Proposer's Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee or applicant for
employment because of race, religion, sex, national origin or disability except where religion, sex, national origin or
disability is a bona fide oceupational qualification reasonably necessary to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT:
Subrmitters are advised that a minimum of thirty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF BIDS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, fumnish satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final determination as
to the submitter's ability.

SUBMITTER DEFAULT:
Hidaigo County reserves the right, in case of submitter default, to procure the articles or services from other sources
and hold the defaulting submitter responsible for any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify the Purchasing
Department if the requirements are formulated in a manner that would unnecessarily restrict competition. Any such
protest or question regarding the requirements or proposers procedures must be received in the Purchasing
Department not less than seventy-two hours prior to the time set for the opening. These criteria also apply fo
requirements that are ambiguous.

HAND DELIVERED PROPOSALS:
Hidalgo County requires submitters, when hand delivering proposals, to make sure that it is stamped with date and
time by the County Purchasing Staff.

SIGNING OF PROPOSALS:




In order to be considered all submittals must be signed. Please sign the original in blug ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best interest of Hidalgo

County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of the Commissioners' Court of

Hidalgo County.

o DURATION OF CONTRACT:

1) Initial Term: Effective date is from January 1, 2020, through December 31, 2020,

2.) Renewals & Extensions: It shall be at the County's sole discretion to renew and extend for an
additional two (2), one year renewals/extensions at the same rates and under the same terms and
conditions. Two (2), one (1) year renewalsfextension rates are to be provided to Hidalgo County for
consideration by no later than October 1, 2020 for the first renewalfextension and no later than
Octobher 1, 2021 for the second renewallextension,

DAVIS BACON ACT:
All selected and awarded firms are required to include the Davis-Bacon Act when advertising and developing

specifications.

ADDITIONAL INFCRMATION TO TERMS AND CONDITIONS:
All costs and expenses with the preparation and submission of (bids, proposals andfor quotes) shall be the
responsibility of the proposer and no reimbursements for such charges or expenses shall be passed onto Hidalgo

County.

Any contract awarded to a successful proposer will be in effect until (a) the contract expires, (b} delivery and acceptance
of products and/or performance of services ordered, or (c) terminated by County with thirty day's written notice prior to

cancellation.



SECTION Il - RFP REQUIREMENTS

REQUEST FOR PROPOSALS:

The required contents and limitations for the preparation of the RFP are described in this section. Failure to provide
the requested information or adhere to any County limitations will result in disqualification of the submitted RFP.
Proposers should apprise themselves of all available information. Proposers shall thoroughly examine the
specifications, the schedule and ali other contract documents.

Proposals should be in conformance with the specifications. Care should be taken to match the requested plan designs
as closely as possible. The Request for Proposal specifications are not intended to be restrictive, but Proposals, not
in conformance to the specifications, will not be considered unless such nonconformance is explained in detail. General
discussion and plan comparison of competing proposals will be in regards to the specified in-force benefits.

Due care has been exercised in the preparation of these specifications, and the information is believed to be
substantially correct. However, the responsibility for verification of all information presented herein shall rest solefy on
the proposer.

CONTENTS:
1. Conditions of Proposal
a. Allinformation required by the proposal form shall be furnished.

b. Specification price sheets, specifications and necessary information are attached.

¢. Alterate Proposal- Request for Proposal. Alternate Proposals will be considered. All alternate
Proposals should be clearly marked "ALTERNATE PLAN |, ALTERNATE PLAN I, etc." Offerors
are encouraged to be creative and to present their most competitive coverage and pricing Proposal,

d. The County reserves the right to revise and amend the specifications prior to the date set for the
opening. Such revisions or amendments, if any will be announced by addenda or amendments to
these specifications. Copies of these addenda so issued will be furnished to all prospective
proposers.

e. Ifyou consider any portion of your proposal to be confidential information and that disclosure
of its contents to competing proposers would be detrimental to your company, clearly identify
those portions. [t is the responsibility of the responding party to separate information it
considers to be confidential and to place such confidential information on separate sheets of
paper, each clearly labeled “CONFIDENTIAL”. The identified portions will be protected from
disclosure to the extent possible under the law.

f,  Proposals will be opened so as to avoid disclosure of contents to competing proposers, and not be
made public during the process of negofiation. However, all Proposals shall be opened for public
inspection after the award to of the contract, except for any bonafide secrets and/or confidential
information contained in the proposat and identified as such.

g. Clarification of Objections to Proposal Requirements.
All such requests for information can only be made in writing sent by email on or before the deadline
of Monday, November 04, 2019 to.

Email fo; yolanda.velasquez@co.hidalgo.tx.us

The required contents for the RFP are presented below in the order they should be incorporated into the submitted
document.



UNDERSTANDING OF THE PROJECT:

This section should demonstrate the proposers understanding of the project needs, the work required, and any local
issues or concerns. Briefly explain how long you have been organized and your corporate business objectives. Explain
how long you have been in business. This description should be concise, candid, and limited to 3 pages in length.

FIRM QUALIFICATIONS:

Hidalgo County is soliciting to contract with qualified firms(s) for Hidalgo County's Excess Worker's Compensation
Insurance. Please refer to the "Additional Specifications/Requirements” for further requirements regarding
qualifications.

PERSONNEL AND STAFFING:

The proposers shoutd provide an organizational chart for the project and a summary paragraph of the project work to
be performed by each proposed staff member. Biographic summaries that highlight the experience relevant to the
specific project responsibilities should be provided for all proposed personnel. There is a one (1) page limitation for
each biographic summary provided. Information regarding the firm's credentials, education and experience with other
government entities is required and will be scored accordingly during the evaluation process.

REQUIRED CERTIFICATES AND SUBMITTAL:
This section will contain any ficenses, registrations and certifications as required by the STATE OF TEXAS and
HIDALGO COUNTY that you possess that deem you as a qualified provider.

If proposericompany cannot meet any of the following servicesiresponsibilities, such exceptions must be
noted on the company’s cover letter.

NUMBER OF COPIES TO BE SUBMITTED:
A fotal of one (1) original and two (2) copies and three (3) USB’s in PDF format of RFP shall be submitted to the
address on the cover letter.




SECTION IIi - RFP SELECTION AND SCHEDULES

SELECTION PROCEDURES:

Hidalgo County will conduct a comprehensive evaluation of all Proposals received in response to this RFP. Hidaigo
County Commissioner's Court will establish a Scoring/Grading Committee comprised of staff members to perform such
evaluation. Each Proposal received will be analyzed to determine overall responsiveness and qualification under the
RFP, further the Selection Committee may select proposing organizations for “in person” presentation. Criteria o be
evaluated, not necessarily in order of priority, may include the items listed below. Final approval of a selected Proposer
is subject to the action of Hidalgo County Commissioners Coutt.

PROPOSAL RANKING:

After the proposals have heen reviewed, evaluated and scored, by the Scoring/Grading Committee, a grid will be
presented to Commissioner's Court for the purposes of ranking. Thereafter, Hidalgo County Commissioner's Court will
rank and/or award this proposal.

NEGOTIATION PROCESS:

The number one ranked firm will be contacted to submit a draft contract for negotiation. If negotiations prove
unsuccessful, the next highest ranked company will be contacted. The County of Hidalgo reserves the right to reject
any and ali RFPs.

EVALUATION: The evaluation system consists of a 100-point system. The participants will be ranked after evaluation.
Categories under the 100-point system include response to RFP. RFP submiittal evaluation will be based on the criteria
outlined in Exhibit B contained herein.



ADDITIONAL SPECIFICATIONS/REQUIREMENTS

Hidalgo County, Texas

REQUEST FOR PROPOSALS
EXCESS WORKERS’ COMPENSATION INSURANCE

L INTRODUCTION

Hidalgo County (hereinafter referred to as "COUNTY") is soliciting proposals from organizations (hereinafter
referred to as "PROPOSER") qualified to perform professional excess workers’ compensation insurance for the
COUNTY's self-funded Workers' Compensation Program. The scope of the work will encompass all aspects of
COUNTY operations and requires extensive knowledge and experience across all lines of coverage. The information
provided in the Request for Proposals (hereinafier referred to as "RFP") is only to be used for the purpose of preparing
a proposal in the excess workers” compensation insurance.

Ii. GENERAL BACKGROUND

COUNTY is secking a new contract for its workers' compensation program. COUNTY is seeking to purchase excess
workers' compensation coverage with a $500,000 per occurrence retention level with statutory limits.

COUNTY's designated representative during the RFP process shall be COUNTY s Purchasing Agent, Martha L.
Salazar, Hidalgo County Purchasing Department, Edinburg, Texas.

The COUNTY"s fiscal year is from January I, 2020 to December 31, 2020,

1. CONTRACT TERM

a) Initial Term: Effective date is from January 1, 2020 to December 31, 2020;

b) Renewals & Extensions: It shall be at the County’s sole discretion to renew and extend for an
additional two (2), one (1) year renewals/extensions at the same rates and under the same terms and
conditions. 'Two (2), one year renewal/extensions are fo be provided to Hidalgo County for
consideration by no later than, October 1, 2020 for the first renewal/extension and no later than
October 1, 2021 for the second renewal/extension.

Iv. SCOPE OF SERVICES
s EXCESS WORKERS COMPENSATION SPECIFICATIONS ARE AS FOLLOW:

A, PROPOSER will prepare and submit IRS form 1099 for all vendors and mail the forms to vendors.
PROPOSER will prepare and submit IRS 1099 data in a magnetic tape format no later than January 15
of each year to COUNTY.

B. All costs and expenses with the preparation and submission of proposal shail be the responsibility of the
proposer and no reimbursements for such charges or expenses shall be passed onto Hidalgo County.

C. This RFP provides the County’s most recent Five (5) years of Summary Loss Information.

D. A Payroll History Exhibit will be included once a year throughout the term of the contract. The first
year’s history is included in this RFP.

V. PROPOSALS
The PROPOSER's completed Proposal pages of this RFP are the main source of evaluation for the Proposal. All

PROPOSERS are encouraged to include any other information that they feel will enhance their opportunities to
be awarded a Contract.



VI PREPARATION OF PROPOSAL

A, PROPOSER is expected to examine this Request for Proposal (RFP) carefully, understand the
terms and conditions for providing the pertinent services, and respond completely. Failure to
respond completely may result in disqualification.

B. Failure to respond to all portions of this RFP may result in the PROPOSER's response being deemed
non-responsive. If COUNTY deems a Proposal non-responsive, it will be disqualified. An officer

or principal of the PROPOSER must sign proposals; however, an agent if accompanied by written
evidence of authority may sign them.

C. All Proposals should include the PROPOSER's federal tax identification number.

VIL SELECTION PROCESS

COUNTY will conduct a comprehensive evaluation of all Proposals received in response to this RFP. COUNTY will
establish a Selection Committee comprised of staff members to perform such evaluation. Each Proposal received will
be analyzed to determine overall responsiveness and qualifications under the RFP; further, the Selection Committee
may select proposing organizations for "in person" presentation. Criteria to be evaluated, not necessarily in order of
priority, may include the items listed below. Final approval of a selected PROPOSER is subject to the action of
COUNTY's County Council.

A. Economic evaluation of the Proposed Fee Schedule (20 Points)
B. Responsiveness to the Request for Proposal (20 Points)

. Requested information included and thoroughness of response.
2. Understanding and acceptance of the scope of services.

3. Acceptance of the RFP and Contract requirements.

4. Clarity and conciseness of the response.

C. PROPOSER's capability to provide the services requested and information contained in
Attachment "A" (60 Points)

Background of PROPOSER and support personnel, including professional qualifications.
Relevant experience of the PRCPOSER.

Specific experience with public entity clients.

Other resources, including the total number of employees, number and location of offices.
References and experience in the Texas public sector,

Al o

COUNTY may accept, within the time specified herein, any Proposal in whole or in part, whether or not there are
negotiations subsequent to its receipt. If subsequent negotiations are conducted, they shall not constitute a rejection
or alternate RFP on the part of COUNTY.

The Contract will be awarded to the respondent whose Proposal will be most advantageous to COUNTY, as
determined by the evaluation factor's listed herein and by the recommendation of the Selection Committee with

approval of the County Commissioners Court.

VIl TERMS AND CONDITIONS

Submission of Propoesals: One (1) original and four (4) typed and bound copies of the Proposal shall be enclosed in
a sealed envelope with the notation “Excess Workers’ Compensation Insurance” clearly marked on the envelope. All
Proposals are due in the Purchasing at Hidalgo County no later than 9:30 AM CST on Wednesday, Month 00,
2019. Any Proposal received at the location below after that time shall not be considered.




Please mail or deliver your Proposal to:
Physical Address
Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2812 S. Hwy. 281
Edinburg, TX 78539
(956) 318-2626

All provisions in PROPOSER’s Proposal, including any estimated or projected costs, shali remain valid for ninety
(90) days folowing the deadline date for submissions or if a Proposal is selected, throughout the entire term of the
Contract.

All Proposals become property of COUNTY upon receipt and will not be returned. Proposals submitted will clearly
identify trade sccrets or information deemed confidential by the PROPOSER by typing the word
"CONFIDENTIAL" in bold fourteen (14) point font on the bottom margin and indicate what information is
protected. However, all PROPOSERS are hereby notified that any Proposals submitted to COUNTY may be subject
to disclosure, either in whole or part, under the Texas Public Information Act.

Independent Contractor - It is expressly understood and agreed that PROPOSER and all persons designated by it to
provide services in connection with this RFP, is and shall be deemed to be an independent contractor, responsible for
its respective acts or omissions, and that COUNTY shall in no way be responsible for any acts or omissions by the
PROPOSER. Neither party hereto has authority neither to bind the other nor to hold out to third party that it has the
authority to bind the other.

IX. INSURANCE & INDEMNITY PROVISIONS

A. Prior to the commencement of any work under this CONTRACT, CONTRACTOR shall furnish an
original completed certificate(s) of insurance to the COUNTY's DEPARTMENT OF BUDGET &
MANAGEMENT, which shall be completed by an agent authorized to bind the named underwriter(s)
and their company to the coverage, limits, and termination provisions shown thereon, and which shall
furnish and contain all required information referenced or indicated thereon.

B. The COUNTY reserves the right to review the insurance requirements of this section during the effective
period of this CONTRACT and any extension or renewal hereof and to modify insurance coverage and
their limits when deemed necessary and prudent by the COUNTY's DEPARTMENT OF BUDGET &
MANAGEMENT based upon changes in statutory law, court decisions, or circumstances surrounding
this Contract, but in no instance will the COUNTY allow modification whereupon the COUNTY may
incur increased risk.

C. The COUNTY shall be entitled, upon request and without expenss, to receive copies of the policies and
all endorsements thereto as they apply to the limits required by the COUNTY, and may make a
reasonable request for deletion, revision, or meodification of particular policy terms, conditions,
limitations or exclusions (except where policy provisions are established by law or regulation binding
upon either of the parties hereto or the underwriter of any such policies). Upon such request by the
COUNTY, the CONTRACTOR shall exercise reasonable efforts to accomplish such changes in policy
coverage, and shall pay the cost thereof.

D. CONTRACTOR agrees that with respect to the above required insurance, all insurance contracts and
certificate(s) of insurance will contain the following required provisions.

s  Name the COUNTY and its directors, officers, employees, agents and elected officials as additional
insured with respects to the operations and activities of, or on behalf of, the named insured
performed under contract with the COUNTY, with the exception of the workers'
compensation/employers' liability and the professional liability policies.



e The CONTRACTOR's insurance shall be deemed primary with respect to any insurance or
self-insurance carried by the COUNTY for liability arising out of operations under the contract with
the COUNTY.

s  Provide for an endorsement that the "other insurance” clause shall not apply to the COUNTY where
the COUNTY is an additional insured on the policy,

»  Workers' Compensation/Employers' liability policy will provide a waiver of Subrogation in favor
of the COUNTY.

E. CONTRACTOR shall notify the COUNTY in the event of any notice of cancellation, nonrenewal or
material change in coverage and shall give such notices not less than ten (10) days prior to the change,
or ten (10) days for nonpayment of premium, which notice must be accompanied by a replacement
Certificate of Insurance. All notices shall be given to the COUNTY, by Certified mail, at the following
address:

Hidalgo County Department of Budget & Management
Attention: Flora Vazquez
2818 S Bus. Hwy 281
Edinburg, Texas 78539

F. CONTRACTOR covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS, the
COUNTY and its elected officials, employees, officers, directors, and representatives, individually
or collectively, from and against any and all costs, claims, liens, damages, losses, expenses, fees,
fines, penalties, proceedings, actions, demands, causes of action, liability and suits of any kind and
nature, including but not limited to, personal or bodily injury, death and property damage, made
upon the COUNTY directly or indirectly arising oot of, resulting from or related to
CONTRACTOR's activities under this CONTRACT, ineluding any acts or omissions of
CONTRACTOR, any agent, officer, director, representative, employee, consultant or
subcontractor of CONTRACTOR, and their respective officers, agents, employees, directors and
representatives while in the exercise of performance of the rights or duties under this
CONTRACT. The indemnity provided for in this paragraph shali not apply to any lability
resulting from the negligence of COUNTY, its officers or employees, in instances where such
negligence causes personal injury, death, or property damage. IN THE EVENT CONTRACTOR
AND COUNTY ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT
FURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER,
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE COUNTY UNDER
TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER
TEXAS LAW.,

. The provisions of this INDEMNIFICATION are solely for the benefit of the parties hereto and
not intended to create or grant any rights, contractual or otherwise, to any other person or
entity. [

H. CONTRACTOR shall promptly advise the COUNTY, in writing of any claim or demand against
the COUNTY or CONTRACTOR known to CONTRACTOR related to or arising out of
CONTRACTOR'S activities under this CONTRACT.

X. SCHEDULE OF EVENTS
RFP Mail outs Monday, October 28,2019 © 0 i ERRERAY
Proposals Due Wednesdav, November 13 2019 9 30 a m o
Contract Award Possnb]e Award On Tuesdav. December 16 2019

Start Date January I,2020



X1 RESERVATION OF RIGHTS

COUNTY reserves the right to:

s Reject any and all Proposals received.

Issue a subsequent RFP

Cancel the entire RFP

Remedy technical errors in the RFP process

Negotiate with any, all or none of the respondents to the RFP
Accept the written Proposal as an offer

Waive informalities and irregularities

Accept one or more Proposals

This RFP does not commit COUNTY to enter into a Contract, nor does it obligate it to pay any costs incurred in
preparation and submission of Proposals or in anticipation of a Contract.



ATTACHMENT B

HIDALGO COUNTY, TEXAS

EXCESS WORKERS’ COMPENSATION INSURANCE

I Primary Program Options - I

Limits:

WwC; Statutory

EL: $1,000,000/ $1,000,000/ $1,000,000
SIR Options:

WC & EL: a) $350,000 Per Occurrence
POLICIES- ALL To Be Determined
OPTIONS/COVERAGES:

Payment Terms:
Insurer's Best Rating: Please include the insurer's Best's Rating in your proposal.

Accepted [_] Declined [_]

Requested Coverages, Limits, and Deductibles
Workers Compensation: Statutory
Employers Liability:
$1,000,000 Bodily injury by accident, each accident ($100,000 min.)
$1,000,000 Bodily injury by disease, each employee ($100,000 min.)

$1,000,000 Bodily ijury by disease, policy limit ($500,000 min.)

Requested Coverage Provisions

Requested Effective Date: January 1, 2020 to December 31, 2020
Accepted [_] Declined [_]

Named Insured: The named insured should read as follows: HIDALGO COUNTY
Accepted [_] Declined []

Other States Coverage: Please provide other states coverage for all states and U.S. territories and
possessions, except the monopolistic state fund states.



Accepted || Declined []

Please include the following endorsements:

Voluntary Compensation (WC 00 03 11A): Please include this endorsement providing coverage for state
workers compensation benefits for employees not otherwise entitled to workers compensation benefits
under that state's law, provided that the injured employee releases the employer and the insurer from all
other responsibility for the injury. Voluntary coverage should apply to ALL EMPLOYEES NOT SUBJECT
TO THE WORKERS COMPENSATION OR OCCUPATIONAIL DISEASE LAW OF ANY STATE,
EMPLOYEES INJURED WHILE TEMPORARILY WORKING OUTSIDE OF THE UNITED STATES
AND CANADA, VOLUNTEERS, AGRICULTURAL EMPLOYEES, DOMESTIC EMPLOYEES,
OTHERS in all states where legally permissible. Benefits payable should be those established in the
workers compensation law of THE STATE OF HIRE, THE STATE WHERE INJURY OCCURS, THE
STATE OF.

Accepted [ ] Declined []

Waiver of Our Right To Recover from Others Endorsement (WC 00 03 13): Please endorse the policy to
provide blanket waivers of subrogation when required by written contract or agreement.

Accepted [I Declined D

Ninety-Day Notice of Cancellation, Nonrenewal, or Material Change in Renewal. Please add the
manuscript cancellation notice endorsement included with this submission.

Accepted [_} Declined [_]

Delayed Notice of Occurrence Endorsement

The duties in the Event of Occurrence, Claim, or Suit section of the policy is amended to
include:

knowledge of any occutrence, claim, or suit by the agent, servant, or employee of the
insured shall not in itself constitute knowledge of the insured unless notice of such injury,
claim, or suit shall have been
received by the Department Of Budget & Management or any executive officer.

Accepted [] Declined {_]

Broad Named Insured Endorsement

It is agreed that;

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the
Declarations and any business entity incorporated or organized under the laws of the United States
of America (including any State thereof), its territories or possessions or Canada (including any
Province thereof) in which the Named Insured shown in the Declarations owns, during the policy
period, an interest of more than 50 percent. If other valid and collectible insurance is available to
any business entity covered by this policy solely by reason of ownership by the Named Insured
shown in the Declarations in excess of 50 percent, this insurance is excess over the other insurance,
whether collectible or not.

Accepted [] Declined [ ]



Unintentional Errors and Omissions

Coverage afforded by this policy shall not be invalidated or affected by any inadvertent errors,
omissions ot improper description of premises, existing hazards, or other descriptions mentioned
in this policy or in related applications.

Accepted [_] Declined ||

Notice of Occurrence

It is agreed that the failure of any agent, servant, or employee of the Named Insured to notify the
company of any occurrence of which he has knowledge shall not invalidate the insurance afforded by

the policy as respects the Named Insured.

Accepted [_] Declined [_]

Workers Compensation Codes and Projected Payrolls: Refer to enclosed “Workers Compensation
Schedule.”

Loss History: Refer to attached LOSS SUMMARY, LARGE LOSS SUMMARY, INSURER LOSS
RUNS, OTHER LOSS INFORMATION



Hidalgo County RFP No. 2019-226-11-13-YZV
Excess Workers’ Compensation Insurance

Exhibit B

SELECTION/EVALUATION CRITERIA

Hidalgo County will conduct a comprehensive evaluation of all Proposals received in response to
this RFP. Hidalgo County will establish a “Selection Committee” comprised of staff members to
perform such evaluation. FEach Proposal received will be analyzed to determine overall
responsiveness and qualifications under the RFP; further, the “Selection Committee” may select
proposing organizations for “in person” presentation. Criteria to be evaluated, not necessarily in
order of priority, may include the items listed below. Final approval of a selected PROPOSER is
subject to the action of COUNTY’S COMMISSIONERS’ COURT.

1. Economic Evaluation of the Proposed Fee Schedule 20 Points
2. Responsiveness to the Request For Proposal 20 Points
a. Requested information included and thoroughness of response.
b. Understanding and acceptance of the scope of services,
c. Acceptance of the RFP and Contract requirements.
d. Clarity and conciseness of the response.
3. Proposer’s capability to provide the services requested 60 Points
a. Background of Proposer and Support Personnel, including professional
qualifications.
b. Relevant experience of the Proposer.
C. Specific experience with public entity clients.
d. Other resources, including the total number of employees, number and location of
offices.
e. References and experience in the Texas Public Sector,

County may accept, within the time specified herein, any Proposal in whole or in patt, whether or
not there are negotiations subsequent to its receipt. If subsequent negotiations are conducted, they
shall not constitute a rejection or alternate RFP on the part of the County,

The Contract will be awarded to the respondent whose Proposal will be most advantageous to
County, as determined by the evaluation factor’s listed herein and by the recommendation of the
Selection Committee with approval of Commissioners Court.



Hidalgo County RFP No. 2019-226-11-13-YZV
Excess Workers’ Compensation Insurance
Exhibit B

RFP SELECTION/EVALUATION FORM

Selection Criteria

Point Score

L. Econemic Evaluation of the Proposed Fee Schedule 20 Points

2. Responsiveness to the Request For Proposal
a. Requested information included and thoroughness of response.
b. Understanding and acceptance of the scope of services.
C. Acceptance of the RFP and Contract requirements.
d. Clarity and conciseness of the response. Responsiveness to the Request for
Proposal
20 Points
3. Proposer’s capability to provide the services requested and information contained in

Attachment “A”.

a. Background of Proposer and Support Personnel, including professional
qualifications.
b. Relevant experience of the Proposer.
c. Specific experience with public entity clients.
d. Other resources, including the total number of employees, number and location of
offices.
e. References and experience in the Texas Public Sector.
60 Points
Total 100 Points Score
Provider:
Evaluator: Date:

Comments:




EXHIBIT "C"

Insurance Requirements

Professional Services
(i.c...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the folowing limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract:

1. Professional liability insurance policy with limits of at least One Million Dollars
($1,000,000) per occurrence, or limited to claims made, include at least a five (5) year extended
reporting period.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence. Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00} arising out of the
services provided to County hereunder.,

4, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401, et. seq.

»  Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the
good/service applicable to this procurement or are otherwise required by law.

«  Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:
a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the

Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any services being performed by




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Professional Services (i.e...ingineers,
Architects, Appraisers & Surveyors)

d. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30} days written notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise.

f.  This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically terminate.

g.  All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

h. County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services.

j. Inno event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

. All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

—
>

, authorized representative for

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

O will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners: Court;

O will acquire additional amounts required to meet the County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners

Court; currently carry the following

Professional Liability (Errors & Omissions): §

Automobile Liability: $ General Liability: $

O have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY YOUR PACKET
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This is to certify that I, , possess all of the APPLICABLE:

PROJECT REQUIREMENTS ACKNOWLEDGMENT

1. Licenses:

2. Bonds;

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the proicct in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questionnaire is baing filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001{1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006{a).

Date Received

By law this guestionnaire must be filed with the records administrator of the locat governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the stalement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly viclates Section 176.006, Local Governmen! Code. An
offense under this section is a misdemeanor.

1_] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a){(2)(A). Also describe any family relationship with the local government officer.
Complete subparls A and B for each employment or business relationship described. Attach additional pages 1o this Form
CiQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

E:] Yes l:! No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ ]es [N

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

l::] Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ecthics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject o rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms avaiiable to the public; or
{C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

Ek

{2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i} acontract between the local governmental entity and vendor has been executed;
or
(i} the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006{a) and (a-1)
{a} Avendor shall fite a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1)} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003{(a){(2)(A);
{2} has given a local government officer of that local governmental entity, or a family member of the
officer, one ar more gifts with the aggregate value specified by Section 176.003{a)(2}{B}, excluding any
gift described by Section 176.003(a-1}; or
{(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not tater than the seventh business day after the later of:
(1) the date that the vendor:
(A} begins discussions or hegotiations to enter into a contract with the local governmental
entity; or
(B} submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related fo a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revisad 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Contplete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@@co.hidalgo.tx.us

Company Name: Telephone No. )
dba Name:

Legal Name:

Mailing Address : Fax No. { )
Physical Address:

City, State, Zip Tax 1.D. No.

Remit to Address : City, State, Zip

I-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization {check one}: Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification Ne. or (if individual) SS Ne.
State of Incorporation: Date: Other:
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Fess than 125,000 annual gross receipt 1 Black American O Native American
1 Less than 250,000 annual gross receipt (1 Hispanic American 0 Women

1Less than 499,000 annual gross receipt (1 Asian Pacific American O Other

1 More than 500,000 annual gross receipt

|
E
’ Type of Business (check one): Manufacturer Wholesaler Retailer Broker
|
L
i
|
\
1
} Have you been certified as a HUB or an MBE/WBE source?: OYes (INo

Indicate Certification No.{s): or are Certificate(s) attached?: [JVYes L1 No

What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: D¥es [ONo

: To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

!Datc Forwarded Infermation to Auditor's Office: Entry Date: Vendor No.:
|

: - s ——

|

| Revised2/14/06




HISTORICALLY UNDERUTH IZED BUSINIESS (HUBY DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for patticipation in the County’s procurement process. This fact holds true for Services
{Professional & Non-Professional), Commaodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes O No
If yes, by whom?: [1 Texas Building & Procurement Commission O Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: 00 Yes [1No

LIST OF CERTIFIED HUB SUBCONTRACTORS
{Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?; %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certitying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable); [Texas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )

Subcontract Amount: $ Description of Work to be Performed:
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{Rev. Decembor 2014)

Department of the Treasury
Internal Revente Service

Request for Taxpayer
Identification Number and Cetification

Give Form to the
requester. Do not
send to the IRS.

1 Mame (as shown on your fncome tax return). tName is required on this line; do not leave this line blank.

2 Buslnass name/disregarded entity name, if different from above

[T Individualfsote proprietor or
singte-member LLC

the tax classiflcalion of the single-member owner.
D Other (see Instructions) »

4 Gheck appropriate box for faderal tax classilication; check only ane of the fellowing seven boxes:
[:] G Corporailon l:] S Corporation m Partnership

[:] Limited liabllity cornpany. Enter the tax classification (C=G corporation, 8=S corporation, P=partnership) »
Note, For a single-member LLG that is disregarded, do not check LLG; check the appropriate box in the line above for

4 Exemptions (codes apply only 1o
certain entilies, not individuals; see
L] Trustestate instructions on page 3):

Exempt payes coda {if any)
Exemption from FATGA repotiing

code {if any)
{Apples lo accolnls maintalned vuiside the U.S.}

5 Address (ntimber, street, and apt. or sulte no.}

Aequester's name and address (eptional)

& City, state, and ZIP code

Print or type
See Specific Instructions on page 2.

7 List acoount number(s) here {optional)

ﬁ Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avold
backup withholding. For Individuals, this is generally your soclal security number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other
anlitles, It Is your empioyer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Mote, If the account is In more than one name, see the instructions for line 1 and the chart on page 4 for

guidelines on whose number to enter.

| Social seourity number

or
Employer identification number

Certification

Under penalties of perjury, | certify that:

1, The number shown on this form |s my correct taxpayer identification nunber (or I am walting for a number to be issued to me); and

2. lam not subject to backup withhalding because: (g} | am exempt from backup withhalding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a fallure to report all Interest or dividends, or {c} the IRS has notlfied me that | am

no jonger subject to backup withholding; and

3. Fam a U.S. citizen or other U.S. person {defined below); and

4, The FATCA code(s) entered on this form (if any) indicating that | am exemnpt fram FATCA raparting is correct,

Certification instructions. You must cross out itern 2 abovs If you have bean notified by the IRS that you are currently subject to backup withholding
becausea you have failed to report all Interest and dividends on your tax return, For real estate transactions, item 2 does not apply, For martgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retlrement arrangement (IRA), and
generally, payments other than Interest and dividends, you are not required to sign the certification, but you must provide your correct TIN, See the

instructions on page 3.

Sign Sighature of
Here U.5, persan >

Datea b

General Instructions

Section references are to the Internal Revenue Code uniass otherwise noted.

Futire developments. Information about developments affecting Form W-9 {such
as [aglalation enactad aftar we release 12 1s at wiww.irs.govifwg.

Purpose of Form

An individual or entity (Form W+ requester) who [s required to file an Information
return with the IRS must oblaln your correct taxpayer identification number (T}
which may be your soclal security number [SSN), individual taxpayer identification
number {ITIN), adoptlon taxpayer identification number {ATIN), or employer
Identification number (EIN), to report on an Information return the amount pald to
you, or other amount reportable on an Information return. Examples of informatlon
raturas include, but ara not limited to, the foltowing:

» Form 1098-INT (Inlerest earned or pald)

* Form 1093-1V (dividends, including those from stocks or mutual funds)

* Form 1089-MISG (various types of Income, prizes, awards, ar gross proceeds}

* Form 1099-B {stock or mutual fund sales and certain other fransactions by
brokers)

» Form 1089-8 (proceeds from real estate transactions}

+ Form 1099-K {merchant card and third party network transactions}

* Form 1098 {home mortgage Interest), 1088-E (student loan Interest), 1088-T
{tuition)

* Form 1089-C {canceled dabi)

» Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only i you are a U.S. parson {Including a residant alien), to
provide your corract TIN.

if you do not return Form W-8 to the requester with a TIN, you might be subject
to backup withholding. See What Is backup withholding? on page 2.

By signing the filled-out form, you:

1, Gartify that the TIN you ara giving 1s correct {or you ars waltlg for a number
to be [ssued),

2. Gertlfy that you are not subject to backup withholding, or

3. Claim exemption from backup withholding i you are a U.S, exempt payss. If
applicable, you are also certifying that as a U.5. person, your allocable share of

any partnership income frem a U8, trade or business fs not subjeot to the
withholding tax on forelgn partners' share of effectively connected Incoms, and

4. Certify that FATCA code{s) sntered on this form (if any) Indicating that you are
exempt from the FATCA reporting, Is correct. See What is FATCA reporting? on
page 2 for further Informatlon.

Cat, No. 10231X
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Note. if you are a LS, parson and a requester glves you a form other than Form
W-8 to roquest your TIN, you must use the requester’s form If it Is substlantlally
similar {o this Form W-9.

Refinition of & U.8. person. For federal tax purposos, you are consldared a U.S,
parson If you are:

* An individual who Is a U.S, citizen or U8, resident allen;

+ A partnership, corporation, company, or assoclation created or crganized in the
United States or under the laws of the United States;

« An estate (other than a {orsign estate); or
* A domesiic trust (as deflhed tn Regulations section 301.7701-7},

Spectal rules for partnerships. Parfnerships that conduct a trade or buslness In
the United States are genarally required to pay a withholding tax undar section
1446 on any foreign partoers® share of effectlvely connected taxable Income from
such business. Further, in certain cases where & Form W-9 has not boen recelved,
the rules under section 1446 require a partnership to presume that a partneris a
fareign persan, and pay the sectlon 1446 withholding tax. Therefore, if you are a
U.S. parson that Is & partner In a partnarship conducting a trade or business In the
Unlted States, pravida Form W-9 to the partnership to establish your LS, stattes
and avold section 1446 withholding on your share of parinership iIncome.

In the cases befow, the followlng person must give Form W-9 to the partnership
{or purposes of establishing lis U.S, status and avoiding withholkding on its
allocable share of net income from the parlnership conducting a trade or buslness
in the United States:

« In the case of a disregarded entity with a U.S, owner, the U.S. owner of the
disregarded entity and not the entlty;

+ Int the casa of a grantor trust with a U.8. grantor or other 1.5, owner, gensrally,
the U.5. grantor or other L., owner of tha grantor trust and not the trust; and

* [n the case of a U.S. Yrust {other than a grantor trust), the U.S. {rust (other than a
grantor trisst) and not the beneficiarles of the trust,

Fareign persch. If you are a forelgn person of the 11,8, branch of a farsign bank
that has elected to be treated as a U.S. person, do not use Form W-4, instead, use
the appropriate Form W-8& or Form 8233 (see Publication 515, Witkholding of Tax
on Nonresldent Allens and Forelgn Entlities).

Nonrastdent alfen who becomes a resident alien. Generally, only a nonresident
alfen Indlvidual may use the terms of a tax treaty io reduce of eliminate U.S. tex on
carialn types of Income, However, most 1ax treaties contain & provislon known as
a "saving clause,” Exceptions specifled in the saving clause may permit an
exemption from fax to continue for certain types of ihcome even after the payee
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident allen who is relylng on an exception contained in the
saving clause of a tax ireaty to claim an exemption from U.S, tax on certaln types
of income, you must attach & statement to Form W-8 that specilles the following
five jtems:

1, The treaty country. Genaerally, this rmust be the same treaty under which you
claimead exempton from tax as a nonresident allen,

2, The treaty article addressing the income.

3. The arlicle number (or lucation) In the tax treaty that contains the saving
clause and its exaeptions,

4. The type and amount of Income that qualilles for the exemption from tax.

5. Suffictent facts to |ustify the exemption from tax under the terms of the treaty
arilcle.

Exampfe. Article 20 of the L.5.-China Income tax frealy allows an exemption
fram 1ax for schalarship income recelved by a Chinese stident tamporarlly present
In the United States. Under U.S. faw, this studant will become a resident allen for
tax purposes If his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the 1S -China treaty (dated April 80,
1984} allows the provisions of Article 20 to continue to apply even after the
Chinese siudent becomes a resldent alien of the Unlted States. A Chinese student
who qualifies for this exception (under paragraph 2 of the {lrst pratocal) and |3
retying on this exception te clalm an exemptlon from ax on his or her schalarship
or fellewship Income would attach to Form W-9 a statement that includaes the
Information described above to support that exemption.

If you are a nonresident allen or a foreign entity, glva the raquester the
appropriale completed Forin W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons makéng cerlain payments io you must
under ceriain conditions withhold and pay fo the IRS 28% of such payments. This
[s called "backup withiolding.” Payments that may be sublect to backup
withholding Include interest, tax-exemnpt Interest, dividends, broker and barter
exchange fransactions, rents, royallies, nonemployee pay, payments made in
settlement of payment card and third party network teansactions, and certaln
payments fram f(shing boat operators, Real astate transactions are nat subject to
backup withholding,

You will not be subject to backup withholding on payments you racalve If you
give the requester your correct TiN, make the proper cettlficatlens, and report all
your laxahle [nterest and dividends on your tax return.

Paymants you receive will he subject to backun withholding if:
1. You do no! furpish your TiN to the requaster,

2, You do not certify your TIN when required (ses the Part il instructions on page
3 for detalls),

3. The IRS tells tho requoster that you furnished an Incorrect TIN,

4. The IRS tells you thal you are sublect to backup withholding because you did
net rapert all your Interest and dividends on your tax return {for reportable lnterest
and dividends only), or

B, Your do not certtly to the requestar that you are not subject to bagkup
withholding under 4 above {for reportable Interest and dividend aceounts opaned
after 1903 only),

Carlaln payess and payments ars exernpt from backup withholding, See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Alsa see Special rules for partnerships sbove.

What is FATCA reporting?

The Farelgn Account Tax Cempliance Act (FATGA} requires a participating forslgn
financlal Inatltution to report all United States account holders that are spacifled
Lirited Slates persons, Gertain payees are exempt from FATCA raporiing, See
Exemptlon from FATCA reporting code on page 3 and the Instructions for the
Requestar of Form W-9 for more information.

Updating Your Information

You must provide updated Information to any person to whom you claimed to be
an exempt payee If you are no longer an exempt payee and anticipale recelving
raportable payments In the future from this person. For example, you may need to
provide updaled Information If you are a G corporation that elects tobe an S
corporation, or If you no longer are tax exempt. In addlifon, you must furnish a new
Form W-9 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties

Failure to furnish TIN. if you fail to furnish your corract TIN to a requester, you are
subject to a penally of $50 for each such faliure unless your fallure Is due to
reasonable cause and not to wllifuf neglect.

Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basls that results In no backup withholding,
you are sublect fo a $500 penalty.

Criminal penalty for falsifying Information. Willfully falsifying cartificatlons or
afflrmations may subject you 1o orinnal penaltles including fines and/or
Imprisonment.

Misuse of TINs. if the requester discloses or uses TiNs fn violation of federal law,
the requester may be subject to civil and criminal penalties,

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave thls line bfank. The
name should match the name on your tax return.

If this Form W-g Is for a foint account, llst first, and then circle, the name of the
parson or entity whose number you entered In Part | of Form W-9.

a, Individual Gonerally, eater the name shown on your tax return, if you have
changed your fast name without Inferming the Soclal Securlty Administration (S5A)
of the name change, enler your first name, the last name as shown an your soclal
securlty card, and youwr new last name,

Note. ITIN applicant: Enter your Individual name as It was enterad or your Form
W-7 application, line 1a. This should also be the same as the name you enterad on
tha Form 10401 GADATO40EZ you filed with your epplication.,

b, Sole proprietor or single-member LLG. Enter your Individual name as
shown on your 1040/1040A/1040E2 on line 1. You may enter your business, trade,
or "dolng business as” {DBA) nams on lne 2.

c. Parinership, LLC that is not a singla-member LLGC, G Corporation, or 8
Corporation. Enter the entity's name as shown on the entlty's tax raturn on line 1
and any business, trade, or OBA name on line 2,

d. Other entitles. Enter your name as shown on raquired U,8. federal tax
documents on ine 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBA name an line 2,

e. Disregarded entity. For L5, fedaral fax purposes, an entity that is
distagarded as an entity separate from its owner Is treated as a “dlsragarded
entlty.” See Regulations section 301,7701-2(c}2){ll}). Enter the owner's name on
line 1. The name of the entily entered on line 1 shouid never be a disregarded
entlty. The name on line 1 should be the name shown on the income tax return on
which the Income shaould be reported, For example, If & fareign LLG that |s treated
as a disregarded antity for LLS. federal tax purposes has a single owner that Is a
U.8, person, the U.S, owner's name Is required to be provided on iine 1, i the
direct owner of the entity is slso a disregarded entity, entar tha first owner that Is
not disregarded for faderal tax purposes. Enter the disregarded entity’s name on
line 2, “Businass name/disregarded entlty nama.” If the owner of tha disregarded
enlity is a foreign persan, the owner must complets an approprlate Form W-8
instead of a Form W-9, This s the case even if the forelgn person has a U.S. TIN.
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Line 2

)f you have a businoss name, trade name, DBA name, of disregarded enlily name,
you may enter it on fine 2,

Line 3

Ghack tha appropriate box In line 3 for the U.S. federa! tax classification of the
peraon whose name [s entered on Bne 1. Chesk only one box In line 3,

Limited Liability Gompany {LLC). )f the name on #ine 1 s an LLC freated as a
parinership for U.S, federal tax purposes, check the *Limited Liability Gompany”
box and enter P In the space provided. If tho L.1.C has flled Form 8832 or 2553 to
ba taxed &s @ corporation, chack the "LImited Llabliity Company" box and In the
space provided enter “C” for G corporatlon or "8* for 8 corparation, Ifltls a
singla-membar LLC that Is a disregarded entlty, do not check the "Limited Liabifity
Company" box; instead check the first box in line 3 "Individua¥/scle propretor or
single-member LLC."

Line 4, Exemptions

H you are exempt from baciasp withholding and/or FATCA reporting, enter in the
appropriate space In line 4 any code{s} that may appiy to you.

Exempt payee code.

* Qanarally, Individuais {including sole proprlators) are not exsmnpt from backup
withhotding.

+ Except as provided below, corporations are exempt from backep withholding
far cartaln payments, including interesi and dividends,

* Garporalions are not exempt from backup withholding for payments made fn
settlement of payment card or third party networld iransactions,

« Corporations are not exempt from backup withholding with respect te attorneys'
feas or gross proceeds pald to attorneys, and corporations that provide medical or
haalth care services are not exempt with respect to payments reportable on Form
1099-MISC.

The following codes [dentily payaes that are exampt frorm backup withhalding.
Enter the appropriale code In the space In line 4.

1—An organization exempt from tax under section 501(a}, any IRA, or a
custodial account under sectlon 403{5)(7) If the accouni satisfles the requirements
of sactien 401{2)

2--The Unlted Statos or any of s agencles or instrumentalties

3—A state, the District of Golumbla, a U.S. commonwealth or pessession, or
any of thelr potitical subdivisions or instrumentaiities

4—A foreign government or any of its political subdivislons, agencies, or
instrumantalities
5--A corporation

6—A dealer In securitles or commaodities requirad to register in the Unlted
States, the District of Colurnbla, or a U.S, commonwealth or possession

7—A futures commisslon merchant reglstered with the Commodity Futures
Trading Commission

8- A real estate lnvestment trust

9—An entity registered at all timas during the fax year under the investment
Gompany Act of 1840

10—A common trust fund operated by a bank ender section 584(a)

11—A financlal institutlon

12—A middlaman known In the investmaent community a3 a noménes or
custodian

13~—A frust exempt fram tax under sectlon 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withheliding. The chart applles to the exempt payees listed above, 1 through 13,

IF the payment is for . ., THEMN the payment is exempt for. ..

All exempt payees except

Interest and dividend paymants
for 7

Exempt payees 1 through 4 and &
threugh 11 and all G corporatlons. S
corporations must not enter an exempt
payee code bacause they are exempt
onty for sales of noncovered sacurlties
acquired pricr to 2012,

Broker transactions

Barter sxchange transactlons and Exempt payeas 1 through 4

patronage dividends

Generally, sxempt payees

Payments over $600 requived to be
1 through &

reported and direct asles over $5,000

Payrnants made in settlemant of Exempt payees 1 through 4
payment card or third party nelwork

transaciions

1580 Form 1089-MiSC, Miscellaneous Income, and its instructions.

® However, the following payments made to a corporation and reportable on Form

1099-MISG are not exempt frem backup withholding: medical and health care

paymonts, attorneys' feos, gross proceads paid to an attarney reportable under

seotion 6045(f), and payments {or services pald by a federal exacutive agency.
Exemption from FATCA reporting code. The following cades Identify payees
that are exempt from reporting under FATCA, These codes apply to persons
submitting this form for accounts maintalned cutside of tha United Stales by
certain forelgn financlal Institutlons. Therefore, If you are only submitting this form
far an accotnt you hold in the United States, you may leave this field bfank.
Gonsult with the person requesting this form if you are uncertain if the financlal
institution is subject 1o these reguirements, A requaster may Indlcate 1hat a code is
not required by providing you with a Form W-9 with "Not Applicable” (or any
similar indication) wiitten or printed on the line for a FATGA exemption code,

A—An organization exempt from tax under section 501(a) or any Indlvidual

raflrement plart as defined In section 7701(a){37)

B—The United Statas or any of Its agencies or instrumentalities

G—A state, the Disirict of Columbia, a U.8. commonwealth or possession, or
any of thelr pofitical subdivislons or Instrumentalitles

D—A corporation the stock of which 1s regularly fraded on one or more
established sscurltles markets, as described in Regidations sectlon
1.4472-1{c) {1}

£—A corporation that is a member of the same expanded aifflated group as a
carporatlon described In Ragutations sectlon 1.1472-1(c)(1){i)

F--A dealer in secuiities, commedities, or derivative financial Instruments
{insluding notlonat princlpal cantracts, futures, forwards, and options) that ts
registered as sush under the laws of the Unlted States or any slate

G—A real estate investment trust

H—A regulated investment company as defined I section B51 or an entity
registered at all imes during the tax year under the [nvestment Company Act of
1940

[—A commion trust fund as defined In section &84{a)

J—A bank as defined In section 581

K-~A broker

LA trust exempt from tax uncler section 664 or described In section 4847(a)(1)

M —a tax exempt trust under a saction 403(b) plan or saction 457(g) plan
Mote. You may wish to consult with the Hnancial Institttion requesting this form to
determine whethar the FATCA code and/or exempt payes code should he
completed,

Line 5

Erder your addrass {nurber, street, and apartment or suite number). This |s where
the requester of this Form W-9 will mall your information returns.

Line 6

Enter your city, state, and ZIP code.

Part . Taxpayer Identification Number {TIN)

Enter your TiN in the appropriate box. If you are a resfdent allen and you do not
have and are not ellgible to get an 88N, your TiN is your IRS individual taxpayer
Identliication number {TINY, Enter it In the soclal secudty number box. If you do not
have an FTIN, see How to getl a TIN bejow.

If yout are a sola propriator and you have an BIN, you may enter sither your SSN
or Eld, Howaver, the IRS prefers thal you use your 88N,

If you are a single-member LL.C that Is disregarded as an entily separate from its
owner (see Limitad Liabillty Company (LLC} on this page}, enter the owner's 55N
{ar EIN, If the owner has one). Do not enter the disregarded ently’s EIN. If the LLG
is classifled as a corporation or partnership, enter the entity’s EN.

Naote. See the chart on page 4 for further clariflcation of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one inmediately. To apply
for an SSN, get Form $S-5, Applicatlon for a Soclal Security Gard, from your local
SSA ofilce or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1213, Use Form W-7, Applicatlon for [RS [ndividual Taxpayet
Idantification Mumber, to apply for an ITIN, or Form §5-4, Application for Employer
tdentifiication Number, to apply for an EIN. You can apply for an EiN enline by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Ideniification Mumber (EiN} under Starling a Business, You can gef Forms W-7 and
58-4 from the IRS by visling IRS.gov o by calling 1-800-TAX-FORM
{1-800-829-3676).

1 you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and wifte “Applled For” in the space for the TIN, sign and date the form, and glve It
to the requester, For interest and dlvidend payments, and certaln payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TIN and give It to the requester before you are subject to backup withhalding on
payments. The 60-day rule does not apply to other fypes of payments, You will be
subject to backup withholding on all such payments untif you pravide your TiN to
the raguester,

Note. Entering “Applied For" means that you have already applied for a TIN or that
you Intend to apply for ane soan.

Gaution: A disregarded U.S. enlity thal has a forelgn owner must use the
appropriate Form W-8.
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Part Il, Certification

To establish to the withholding agent that you are a U.8. persan, or resident allen,
sign Form W-9. You may be requested to sign by the withholding agent even if
ltems %, 4, or & balow ndicate otharwise,

For a joint acsount, only the person whose TIN Is shown in Part | should slgn
{when requlred), [n the case of a disregarded entity, the person identified on line 1
must slgn. Exempl payees, see Fxempt payee cede earller.

Signature requiromaents. GComplete the certification as indicated in tems 1
through § below.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts consldered active during 1983, You must give your
correct TIN, but you do not have o sign the cerllfication.

2, Imterest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts constdered Inactive during 1983, You must sign the
certification or baclkup withholding will apply. If you are subject ko backup
withholding and yout are merely providing your correct TIN to the requester, you
must oross oud item 2 In the certification before signing the form.

3. Real estate transactions, You must sign the ceriification, You may cross out
Item 2 of the certification.

4, Other payments. You must glve your correct TIN, but you do not have to sign
the cartlficatlon unless you have been notiflad that you have praviously given an
Incorrect TIN. "Other paymants” include payments rade In the course of the
requestar’s trade or business for rents, royaltles, goods {other than blils for
merchantiise), medical and heallh care services (Including payments to
corporations), payments to a nonemployes for services, payments made in
settlement of payment card and third parly networl transactions, payments to
certain flshing boat crew memboers and fishermen, and gross proceeds pald to
attorneys (Including payments to corporations}.

§. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualitied tuition program payments {under
seetion 529), IRA, Goverdell ESA, Archer MSA or HSA contributions or
distributions, and pansion distributions. You must give your corract TIN, but you
do not have to slgn the certification.

What Name and Number To Give the Requester
Give name and SSN of:

For this type of account:

1. Individual The Individual
2. Two or more Individuals {jaint The actual owner of the account or,
account) If combinad funds, the first
indivicizal on the account'
3. Custodian account of a minor Fhe minor

{LUnlform @ift to Minors Act)

a. The usual revocable savings
trust (grantor [s also trustea)

. So-cafted trust account 1hat Is
not a tegal or valid trust under
state law

The grantor-trustee’

Fad

The actual ownet'

5, Sole proprietorship or distegarded | The owner®
entlty ownad by an individual
6. Grantor trust filing under Optional The grantor*

Form 1099 Fiing Method 1 (see
fegulations seotion 1.671-4{t){2)()

A)

For this type of account; Give name and EIN of:

7. Disragarded enilly not owned by an | The owner

individual

A valld trust, estate, or penslon trust | Legal antlty’

. Gorporation or LLG electing The corporation
corparate stalus on Form 8832 or
Form 2653

©w

10, Assoclation, ciub, religlous, The organizaticn
charitable, educational, or other 1ax-
exempt organizalion

11. Partnership of mull-member LLG The partnership

The broker or nomines
The public entity

12. A broker or reglsterad nomines

13. Account with the Department of
Agrleulture in the natne of a public
enilty (such as a slate or local
government, school distrct, or
ptson) that recelves agricultural
pragram payments

14. Grantor rust fifing under the Form
1041 Flling Method or the Opllonal
Farm t099 Flling Method 2 (see
Regulations sectlon 1.671-4{b)}2)()

(B8)

The trust

" Lst firat and circle the rame of tha persan whose number you furalsh. [ only one persohon a
{olnt account has an 55N, that person’s number must be fumished.

* Clrele the milnor's name and furnish tha evinor’s SSN.

%Yau must shaw your Individual name and you may also enter your business ar DBAnama on
the "Business name/disregarded entily” name fine, You may use ellher your 85N or EiN (f you
rrave one), but the IRS encotrragoes you to use your SSN.

*List first and circle he nama of the 1nust, astate, or penslon trust, (Do not {urnish the TIN of the
personal reprosentative or trislee tnless the legal entity itself ls not deslgnated Inthe account
title)) Also see Speclal nufes for partnsrships on page 2,

*Note. Grantor alzo must provide a Farm W-9 to tmsiee)oftmsi.

Note. if no nama Is circled when more than one name is llsted, the number will be

consldered fo be that of the flrst name listed.

Secure Your Tax Records from ldentity Theft

identity theft aocurs when someone uses yolyr personal informatlon such as your
name, SSN, or other Identifying informatlon, without your permlssion, to commit
fraud or other crimes. An idenfily thlef may use your SSN 1o get a Job or may flle a
tax return wsing your 8N to recelve & refund.

To reduce your risk:
= Protect your S8N,

s Ensure your employer Is protecting your SSN, and
« Be carefu) when choosing a tax preparer.

11 your tax records are affected by Identity theft and you receive a notlce from
the RS, respond right away to the name and phone number printed cn the IRS
notice or lelier,

If your tax records are not currently affected by Identity theft but vou think you
are at risk dua to a lost or stolen purse or wallet, questlonable credit card activity
or credit report, contaoct the IRS |dentity Theit Hotline at 1-800-808-4490 or submit
Form 14038,

For more Information, see Pubiication 4535, [dentlty Theft Prevention and Victim
Assistance,

Victims of identity theft who are experiencing economic harm or a system
nroblem, or are seeking help In resolving tax problema that have not been rescived
through normal channels, may be eligible for Taxpaysr Advocate Service (TAS)
assistance, You can reach TAS by calling the TAS tofl-free case Intake line at
1-877-777-4778 or TTY/TDD 1-B00-829-4059,

Protect yourself from suspicious emails or phishing schemes, Phishlng Is the
creation and use of emall and websites deslgned to mimie legltimate buskhass
amalls and wehsites. The most commen act Is sending an emaf te a ser falsely
ciagming to be an established tegliimate enterprise In an attermpt to scam the user
into surrendering private information that will be used for identity theft.

The IRS doss not Initlate contacts with taxpayers via emafls. Also, the IRS does
not request parsonal detalled information through emall or ask taxpayers for the
PIN numbers, passwords, or simifar secret access information for their credit card,
bank, or other financial accounis.

If you recalve an unsolicited email olalming to be from the iAS, forward this
message to phishing@irs.gov. You may also repori mnlsuse of the IRS name, logo,
or other IAS preperty to the Treasury inspector General for Tax Administration
{TIGTA) at 1-B00-366-4484. You can forward suspiclous emails to the Federal
Trade Gommiasion at: spam@uce.gov or contact them at www. fic.goviidtheft or
1-877-IDTHEFT (#-877-438-4338).

Vislt ERS,gov to Jearn mora about identity theft and how to reduce your risk,

Privacy Act Notice

Bectlon 6109 of the internal Revenue Code requires you to provide your correct
TiN to parsons (ncluding federal agencies) who are required to file Information
returns with the |RS to report interest, dividends, or certaln other iIncome pald to
you; mortgage Interest you pald; the acquisition or abandonment of secured
property; the cancellation of debt; or contribulions you macde to an IRA, Archer
MSA, or HSA. The person ecllecting this form uses the information on the form to
{ite information returns with the IRS, reperting the above Information, Routine uses
of this informatlon Include giving it to the Department of Justice for civif and
arlminal #ilgation and to citias, states, tha District of Golumbla, and U.S.
commoenwealths and possessions for use In administering thelr laws. The
information also may be disclosed to other countrles under a freaty, to federal and
state agencies to enforce oivil and crilsinal laws, or fo federal law enforcement and
Intelllgence agencles 1o combat terrofism. You must provide your TIN whether or
not you are required to #ite a fax return. Under section 3406, payers must generally
withho!d & percenlage of taxabie Interest, dividend, and certaln other payments to
a payee who does not give a TIN fo the payer. Gertain penaities may also apply for
providing false or fraudulent information,




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafier includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard fo the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Pait 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin,

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the comtractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such confract sanctions as it or the Federal Highway
Adminisiration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuaat thereto, The contractor will take action with respect fo any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the 1L.S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, i compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended][,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Depariment
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when if is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permiltee, etc. as appropriate) for himself/herself, hisrher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, ete.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is nceessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, penmiltee, etc., as appropriate} for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.}, in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiserimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the puipose of Title V1)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nondiserimination Authorifies:

» Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252), (prohibifs
discrimination on the basis of race, color, national origin); and 49CFR Pait 21.

*  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projecis);

»  TFederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

*  Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

»  The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

*  Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

= Titles II and IIl of the Americans with Disabilitics Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

" The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

*  Exccutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps fo
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Fducation Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).
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2 C.F.R. § 200.326 & 2 C.E.R. Part 200, Appendix IX, Required Contract Clauses

for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Bntity Contracts Under Federal Awards), which are set forth below. 2 C.ER, §200.326. If applicabls, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor™ used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time fo tine, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resuliing agreement.

To procure goods and services using funds under a federal grant or contract, specific fedetal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any confract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix II, § A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, Stato of Texas, and local taws, rules, and regulations and shali
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state count in the County of Hidalgo, Texsas.
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2. Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. All comtracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for setflement as follows. See 2 C.F R, Part 200, Appendix IT, 118,

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
wrilten notice o the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County deterimines
were satisfactorily petformed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. ¥ Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary banlauptey or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which # may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be selieved of all further
abligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's tright to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Standard. Except as otherwise provided under 41 C.E.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60~ 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CF.R. Pait, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
{Office of Federal Contract Compliance Programs, Equal Employtent Qpportunity, Department
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¢. Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 CFR. § 60-1.3 defines a

)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a pgrant, confract, loan, insurance, or guatantee, or
undettaken pursuant (o any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work™ as the
consiruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements fo real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and ali Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following coniract clause:

“During the performance of this contract, the contractor agrees as follows:

{1) The coniractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national otigin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided selting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor unmion or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available {0 etmployees and applicants for smployment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor wilf furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, recotds, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascerfain
compliance with such rules, reguiations, and orders.

(6) In the event of the contractor's noncompliance with the nondisciimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government coniracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
Septerher 24, 1965, or by rule, regulation, or order of the Secretaty of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subconfract or purchase otder
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act. .

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Prograin,
and Transit Security Grant Program. It does not apply fo other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix I, 1 D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, confractors must be required to pay wages not less than once
a weelk.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subconfract
must be conditioned upon the acceptance of the wage deterimination. The non-Federal entity must
repott all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C, § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Granis from the United
Stafes), The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
tepair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA. ot
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Comphiance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.8.C. § 874, 40 U.5.C. § 3145, and the
requirements of 29 CF.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcowtracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lowet
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CEF.R, §
5127

5, Contract Work Hours and Safety Standayds Act,
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics ot laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5, See 2 C.F.R. Part 200, Appendix 11, { E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requnirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanifaty, hazardous or dangerous. These requirements do not apply to the purchases of

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requirements
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supplies or materials or arlicles ordinarily available on the open matket, or contracts for
transportation or transmission of intelligence.

The regulation at 20 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requivements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or peunit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unfess such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liguidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcentractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted confract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy anty Habilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clanse set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shafl be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4} of this section”

6. Rights to Inventions Made Under a Contract ox Agreement.

a. Anplicability: Stafford Act Disaster Grants. This requirement does not apply to_the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not ieet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of *funding agreement” nnder 37
C.F.R. § 401.2(a) and the non-Federai entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Coniracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix 11, § F.

Key Definition: The regulation at 37 C.F R, § 401.2(a) currently defines “funding agreement” as
any confract, grant, or cooperative agreement entered info between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This terin
also includes any assignment, substitution of partties, or subcontract of any type entered into for
the performance of experimental, developmental, or research wark under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

8.

a.

b.

Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the confractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 CF.R.
Part 200, Appendix I, § G.

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S5.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 11.5.C, 1251 et seq.

(2) The confractor agrees to report each violation fo the Federal awarding agency (e.g.
Federal Bmeigency Management Apgency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

{3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (¢.g. FEMA).

Debarment and Suspension.

a,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension {1989) at 2 C.F.R. Part 180 and the
Department of Homeland Securily’s regulations at 2 CFEFR. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracis with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 CE.R. Part 200, Appendix II, § H; and Chapter IV, Y 6.d and
Appendix C, § 2. A contract award must not be made fo parties fisted in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or vegulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.san.gov. See 2 C.FR. § 180.530; Chapter IV, § 6.d and
Appendix C, 4 2.

In general, an “excluded” party canmot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as confractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
{tansaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions™ do not inclnde contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount. .

(3) The contract is for Federally-required audit services,

{4) A subcontract is also a covered tratsaction if it is awarded by the confractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c¢. Staternent. The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 CF.R, pt, 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals {(defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R, 180,940) or disqualified (defined at 2 C.F.R. § 180.935).
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Page 9 of 15



The contractor must comply with 2 C.FR. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This cettification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.ER. pt. 3000, subpart C while this offer is valid and throughout the period of any
confract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cettification. See 2 C.FR. Part 200, Appendix II, § I, 44 CF.R. Part 18; Chapter IV, 6.c;
Appendix C, T 4. Each tier cestifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person ot organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, ] 6.c and
Appendix C, §4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Coxntractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of amy agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Each tier shall alse disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Fedexal loan, the entering
info of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropyiated funds have been paid ox will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this Federal contract, grant, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with ifs instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracis, subgrants,
and comiracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into, Submission of this certification is a
prerequisite for making or entering info this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,600 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and acewracy of each statement of its certification and
disclosure, if any, In addition, the Contractor understands and agrees that the
provisions of 31 T.8.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Sigunature of Contractor’s Aathorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreeinent programs.

state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 CE.R. Part 200, Appendix II, 4 J; 2 C.E.R. § 200.322; PDAT Supplement,
Chapter V, 1 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can_inciunde in contracts meeting the above contract
thresholds: .

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

() Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Mecting contract performance requirements; or

(iify At a reascnable price.
(3) Information about this requireinent, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https:/fwaw.epa.govismm/comprehensive-procurement-guideline-cpg-program.”

Additional Reguired Contract Clauses for Non-Federal Entity Contracts Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA ate required to
contain the following additional contract clauses, The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity confracts. FEMA, pursuant to this authority, requites or
recommends the following:

These clauses are Incorporated by reference as part of this procurement packet and any resulting
agreement.
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Fedetal grant or
cooperative agreement, the cost of the change, modification, change ordet, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by cither party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a confract clause regarding access to records:

“The coniractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entitics must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subconfractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entify access
1o records, accounis, docwments, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

b. Statement. The following nrovides a contract clause regarding access to records:

“Access to Records, The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2} The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under the contract.”

13, DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall

not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DIIS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval,”

14. Complisnce with Federal Law, Regulations, and Executive Orders,

a, Standard. Al non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b. Statement. The following provides a confract clause reparding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the conbract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pettaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statemenis or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 US.C. Chap. 38 (Administrative Remedies for Palse Claims aund
Statements) applies to ils actions pertaining to the coniract.

b. Statement. The following provides a contiact clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the coniractor’s actions pertaining to this contract.”
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Contractor agrees fo comply with all federal, state and local laws, rules, repulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certilies compliance with the
same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1 General

.  Nondiscrimination

Hi. Nansegregated Facililes

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI, Subletting or Assigning the Contract

Vi, Safely: Accldent Prevention

Vil. False Stalements Concerning Highway Projects

X, Implementation of Clean Alr Act and Federal Water
Pallution Conlrol Act

X.  Compliance with Governmentwide Suspension and

Debarment Requirements )

Xl.  Cerlification Regarding Use of Gontract Funds for
Lobhying

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Cantracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
conslruction cohfract funded under Title 23 {exciuding
amergency contracts solely intended for debris removal), The
coniractor {or subconttactor) must Insert this farm In each
subcontract and further require its incluslon in all lower tier
subcontracts (excluding purchase orders, rental agresmentis
and other agreamants for supplies or aservicas).

The applicable requirements of Form FHWA-1273 are
incarporated by reference for wark done undar any purchase
order, rantal agresment or agraement for other services, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-fier subcontractor or service provider.

Form FHWA-1273 must be included in all Federat-aid design-
build contracts, in all subcentracts and in fower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be rasponsible
for compllance by any subcontractor, lower-tier subcontractor
ar service provider.

Conlracting agencias may reference Form FHWA-1273 in bid
proposal or request for proposal documents, howaver, the
Farm FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-ter
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services refated to a
construction contract}),

2. Sublect to the applicabllity criteria noted in the following
sactlons, these contract provisions shail apply to ali work
performed on the contract by the confractor's own organization
and with the assistance of workers under the contractor's
immaediate superintendence and to ali wark perfermad on the
contract by plecework, station work, or by subsontract,

3, A breach of any of the stipulalions containad in these
Requlred Contract Provislons may be sufficlent grounds for
withholding of progress payments, withhoiding of final
paymeht, terminatlon of the contract, suspenslon / debarment
or any other actlon determined o be appropriate by the
contracting agency and FHWA,

4, Selection of Labor: Diing the performance of this contract,
the contractor shall not use convict labor for any purpose
within the llmits of a construction project on a Federal-ald
hghway unless it Is labor performed by convicts who are on
parole, supervised release, or probation, The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

i, NONDISCRIMINATION

The provisions of this section related to 23 CFR Fart 230 are
applicabla 1o all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are nat applicable to materlal
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcantractors must comply
with the following policles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USG Section 140, the
Rehabilitation Act of 1973, as amended (20 USC 784}, Tille VI
of the Civit Rights Act of 1864, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clausa in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Faderal Equal Employment Opportunity
Construction Gontrast Specifications in 41 CFR 60-4,3.

Note: The U.S. Dapartment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
paolicies of the Secretary of Labor Including 41 CER 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsihility to enstre compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Righls Acl of
1964, as amended, and related regudations including 498 CFR
Paris 21, 26 and 27; and 23 GFR Parts 200, 230, and 833,

The following provision ts adopted from 23 CFR 230, Appandix
A, with appropriats revislons to conform to the LS.
Bepartment of Labor {US DOL) and FHWA requirements,

1. Equai Employment Opportunity: Equal employment
oppottunity (EEQ) requirements not ta discriminate and to take
affirmative actlon to assure eqgual opportunity as set forth
under laws, exaecutive orders, rules, ragulations (28 CFR 35,
29 CFR 1630, 29 GFR 1625-1627, 41 CFR 60 and 49 CFR 27}
and orders of the Secrelary of Labor as modified by the
provistons prescribad hereln, and imposad pursuant to 23
U.8.GC. 140 shall constitute the EEQ and specific affrmative
action standards for the contractor's project aclivities under



thls conteact, The provislons of the Amarlcans with Disabilities
Act of 1980 (42 U.8.C, 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1830 are incorporated by reference in this
conteaat, Jn the execution of this contract, the contraclor
agrees to comply with the following minimum sbeciflc
requirement activities of EEO:

a. The contractor will worle with the confracting agency and
the Federal Government to enstire that it has made every
good falth effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activitias under the contract.

b. The contractar will accept as its operating pollcy the
fallowing statement:

“It is the pollcy of this Company to assure that applicants
are amployed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such aclion shall include:

employment, upgrading, demotion, or transfar; recruitment or

recrultment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection far training,
including apprenticeship, pre-apprenticeship, andfor on-the-
iob training "

2. EEOQ Offlcer: The contractor will dasignate and make
known to the contracting officers an EEO Officer who will have
the respansibillty for and must be capable of effeclively
administering and promoting an active EEQ pragram and who
must be assigned adeqguate authority and responsibility {o do
sa.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized lo hire, supervise, promote, and
discharge employaas, or who recommend such action, or who
are substantially invelved in such action, will he mada fully
caghizant of, and will implament, the contractor's EEO policy
and contractual responsibllities to provide EEQ In each grade
and classiflcation of employment. To ensure that the above
agreement will be met, the following actions will be talken as a
mibimurm:

a, Pariodic meelings of supervisory and personnsl office
employess will be conducted hefore the start of work and then
not lass oftan than once every six months, at which time the
contractor's EEO policy and its bmplementation will be
raviewed and axplained. The mestings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees wili be
glven a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the coitractor.

¢. Ali parsonnal who are engaged In direct recruitment for
the profact will be instructed by the EEO Officer in the
contractor's procadures for [ocating and hiring minorities and
women.

d. Natices and posters setfing forth the contractot’'s EEO
policy will be placed in areas readily accessible to employees,
applicants for smpioyment and potentiat employees.

e. The contractor's EEO policy and the procedures to
implerent such policy will be brought 1o the altention of
amployees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, tha
contractor will include in all advertisements for employaees the
notation! *An Equal Opportunity Employer." Alf suich
adverlisements will be placed In publications having a large
circulation amohg minorities and women In the area from
which the projecl work force would normally be derived.

a. The contractor will, unless preciuded by a valid
bargaining agreement, conduct systematic and direct
recrultmant through public and private employsae referral
sources lkely to vield qualified minarities and women. To
maeet this requirernent, the conlractor will identify sources of
potentlal minority group employees, and establlsh with such
identifled sources procedures whereby minorlty and wemen
applicants may be referred to the contractar for employment
conslderation.

h, Inthe evant the contractor has a valid bargaining
agreement providing for exclusive hiring hall refetrals, the
confractor Is expected fo obsetve the provisions of that
agreement to the extent thal the system meets the confractor's
compliance with EEQ contract provislons. Where
implamentation of such an agreement has the effect of
disariminating against minorities ar women, or obligates the
contractor to do the same, such implementation violates
Federal nandiscrimination provisions.

c. The contractor will encourage ils present employges to
refer minorities and women as applleants for employment.
Information and procaduras with regard to referring such
applicants wiil be discussed with employees.

5, Parsonnel Actions: Wages, working conditions, and
amployee beneflis shall be establishad and administered, and
personnel actions of every lype, including hirlng, upgrading,
promotion, transfer, demation, layoff, and tenmination, shall be
taken without regard to race, color, refiglon, sex, naticnal
origin, age or disablfity. The following procedures shall ba
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilitfes
do not indicate discriminatory treatment of project site
persennel.

b, The contractor will periodically evatuate the spread of
wagas pakd within each classification to delermine any
avidance of discriminatory wage practices,

¢. The contraclor will periodicatly review selected personnel
actions in depth to determine whether there Is evidence of
discrimination. Whara evidence is found, the confractor will
promptly take corrective action. If the review Indicates that the
discrimination may extend beyend the actiens reviewed, such
corrective action shall include all affected persons.

d. The contractar will promptly Investigate alf complaints of
alleged diserimination made to tha contractor in connsction
with its obiigations under this contract, will attemp! to resolve
such complaints, and wilt take appropriate corrective action
withih a reasonable time. [f the Investigation indlcates that the
discrimination may affect persons other than the complalnant,
such corrective action shakl include such other persons, Upon
completion of each investigation, the cantractor wilf inform
evary complainant of all of their avenues of appaal.

6, Training and Promotion:

a. The confractor will assist in locating, qualifying, and
Increasing the skills of minarities and women who are



applicants for employment or current employees. Such efforts
should be almed at developing full journey level status
employees In the type of trade or job classlfication Involved.

b. Conslstent with the confractor's waork force reguirements
and as permissible under Federal and State regutations, the
conlractor shall make full use of trakning programs, i.e.,
apprenticeship, and on-lha-Job {ralning programs for the
geographical area of contract performance. In the eventa
specal provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
spedial provision. The conlracting agency may reserve
{raining positions for persons who raceive welfare assistance
in accordance with 23 11.8.C, 140(a).

o. The contractor will advise employees and applicants for
amployment of avallable training programs and entrance
raquirements for each,

d. The contractor will periodically review the training and
pramation patential of emplayees who are minorities and
warnen and will encaurage ellgible employees to apply for

. such training and promation.

7. Unions; if the contractor relies in whole or In part upon
urlons as a source of employaes, the contractar wiil use good
faith efforts io obtain tha cooperation of such unions to
increase apportunities for minorities and women. Actions by
the contractor, afther directly or through a contracior's
association acting as agent, will include the pracedures set
forlh below:

a. The contractor will use good faith efforts fo develop, In
coaperation with the urilons, joint training programs aimed
toward qualifying more minorittes and women for membership
in the unlons and increasing the skifls of minarities and women
so that they may qualify for higher paying employment,

b. The contractor will use good faith efferts to Incorporate an
EEQ clause into each unlon agreement to the end that such
union will be contractually bound fo refer applicants without
regard to their race, color, religion, sex, natlonal crigin, age or
digability.

¢. The confractor is to obtain informatlon as fo the referral
practices and policles of the labor union except that to the
extent such information Is within the exclusive possession of
tha labor union and such labor union refussas to fumish such
information to the cantractor, ihe contractor shall so ceriify to
the conlracting agency and shall set forth what efforts have
been made ta obtain such Information,

d. in the esvent the union Is unable to provide the contractor
with a reasonable flow of referrals within the time limit sa forth
in the coltective hargaining agreement, the contractor wiil,
through indepandent recrultment efforts, fili the employment
vacanclos without regard 1o race, color, religion, sex, national
otigin, age or disability; maldng full efforts to obtain qualified
andfor qualifiable minarities and women. The fallure of a union
to pravide sufficlent referrals {even though it is obligated lo
provide exclusive reforrals under the terms of a collective
hargaining agreement) does not relleve the contractor from the
requirsments of this paragraph. In the avent the unlon referral
practice prevents tha contractor fram meeting the obligations
pursuant ta Executive Order 11246, as amended, and these
spacial provislons, such contractor shall lmmediately notify the
confracting agency.

8. Reasonable Accommodation for Applicants /
Employaes with Disabilities: The contractor must be famlliar

with the requirements for and comply with the Amerlcans with
Disabilitles Act and all rules and regulations establlshad there
under. Emplayers must provide reasonable accommadation in
alt employment activities unless to do so would cause an
undue hardship.

4, Selection of Subcontractors, Procurement of Materfals
and Leasing of Equipment; The contractor shall not
discrimlnate on the grounds of race, color, religion, sex,
nationai otigin, age or disability in the selectlon and retention
of sitheoniractars, including procurement of materials and
teases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondisariminatlon in the
administration of this contract,

a. The contractor shall nolify all potential subconiraclors and
suppliers and lessors of their EEO obligations under thls
confract,

b. The contractor will use goad faith efforts {o ensure
subcaniractor compllance with their EEQ obligations,

10, Assurance Required by 43 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.8, DOT-appraved DRE program are incorporated by
reference.

b, The contractor ar subcontractor shall not discriminate on
the hasis of race, color, national origin, or sex In the
perfanmance of this contract. The contractor shall carry out
applicable requiremants of 49 GFR Part 26 in the award and
administration of DOT-asslsted contracts. Failure by the
contractor to carry out these requlraments is a material breach
of this contract, which may result in the termination of this
cantract ar such other remedy as tha contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retainad for a period of
thraa years foltowing the date of the final payment to the
conlractor for all contract work and shall be avallable at
reasonable times and ptaces for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by tha contractor shall document the
following:

(1) The number and work hours of minatity and non-
minority group members and women emploved in each work
classificatlon on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opporiunities for minorities and women, and

(3) The progress and efforts being made in locating, hiring,
training, quallfylng, and upgrading minorities and women;

b, Tha coniraclors and subcontractors will submit an annuat
repatt to the contracting agency each July for the duration of
the project, indlcating the number of minority, women, and
nan-minosity group employees currently engaged ih each work
classification required by the contract work. This information is
to be reported on Farm FHWA-1391. The staffing data should
raprasent the project work farce on board in all or any part of
the Tast payroll period preceding the end of July. If on-the-job
training is beling required hy speclal provision, the contrastor
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will be required to collect and report tralning data, The
employmeant data should reflect the wark force on board duting
all ar any part of the last payroll perfod preceding the end of
July,

ill. NONSEGREGATED FACILITIES

‘This provision is appilcable to all Federal-ald construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that faciilties provided for
employees are provided |n such a manner that segregation on
(he basis of race, color, teliglon, sex, or natlonal orlgin cannot
result. The contractor may nelther require such segregated
use by written or oral policles nor lolerate such use by
employee custom. The cantractor's obligation extends further
{o ensure that its employess are not assighed to perform their
services at any location, under the conlractor's control, where
the facilitias are segregated. The term “facllities” Includes
walting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
starage or dressing areas, parking lots, drinking fountains,
racreation or entertainment areas, transpartation, and housing
provided for employees, The contractor shall provide saparate
or single-user restrooms and necessary dressing or sleeping
araas to assura privacy belween sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

‘This section is applicable to all Federal-ald construction
projecis exceeding $2,000 and ta all related subconiracts and
lowar-tier subcantracts {regardless of subcontiact size), The
requiremants apply to ali projects located within the right-of-
way of a roadway that Is functionally classified as Federal-aid
highway. This excludas roadways functionally classifiad as
tacal roads or rural minor collectors, which are exempt.
Confracting agencies may elect to apply thesa requirements to
other projecis.

The following provislons are from the U.S. Depariment of
{abor regulations In 28 GFR 5.5 "Gontract provislons and
relatad matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. Ailtaborers and mechanics employad or working upon
the site of the work, will be paid unconditionaliy and not tess
aften than once a week, and without subsequent daduclion or
rebate on any account (excepl such payroll deduclions as are
permitted by ragulations (ssued by the Secretary of Labor
under the Copeland Act {28 GFR part 3)), the full amount of
wages and bona fida fringe benefits (or cash equivalents
theraof} due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, ragardlass of any contractual relationship which may
e allaged 1o exist betweaen the confractor and such laborers
and mechanics,

Contributions made or casts reasenably anticlpated for bona
fide fringe benefits under section 1{b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanies, subject to the provisions

of paragraph 1.d. of this sestlon; also, reguiar confributions
made or costs incurred for more than a weekly perlod (but not
{ess often than quarterly) under plans, Tunds, or programs
which cover the particular weekly pariod, are deemed to be
constructively made or inourred during such weekly perlod.
Such laborers and mechanics shall be pald the appropriate
wage ate and fringe benefits on lhe wage determination for
the classification of work actually performed, without regard to
skitl, except as provided in 29 CFR 5.6{a)(4). Laborers ar
machanlcs performing wark In more than ohe classification
may be compensated at the rate specifled far each
classiflcation for the time actually worked thereln: Provided,
That the employar's payroll records accurately set forih the
time spent In each classification In which work Is performed.
The wage determination {Including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall he
posted at all times by the contractor and Hs subconiraclors at
tha sile of the work in a prominent and accessible place where
it can be easlly seen by the workers,

b.{1) The contracting officer shall requira that any class of
laharars or mechanics, including helpers, which is not listed in
tha wage determinalion and which is to be employed under the
cantract shall be classlfied In confermance with the wage
determination. Tha centracting officer shali approve an
additional classlfication and wage rate and fringe benefits
therafore only when the following criteria have been met:

(i) The worlk to be performed by the classification
requestad is not performed by a classificatioh Ih the wage
determination; and

{ii) The classification is utllized In the area by the
construction industry; and

(iil) The proposed wage rate, Including any bona fide
fringe benslits, bears a reasonable relationship to the
wage rates contalned in the wage determination.

(2) If the contractor and the laborers and mechanlics to be
employed In the classHication (if known), ar their
representatives, and the contracting officer agree on the
classliication and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by tha contracting officer to the
Administrator of the Wage and Hour Bivision, Employment
Standards Administration, U.S. Department of Labar,
Washingten, DG 20210. The Administrator, or an authorized
representativa, wili approve, modify, or disapprove every
additionat classiflcation action within 30 days of receipt and
so advise the conlracting officer or will notify the contraciing
officar within the 30-day period that additional time Is
nacessary.

(3) In the event the contractor, the laberers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate {inoluding the amotint
deslgnated for fringe benefits, where appropriate), the
confracting officer shall refer the questions, including the
views of ail Interested parttes and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, wifl [ssbe a determination within
30 days of receipt and so advise the contracting offlcer or
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wilf notify the contracting offleer within the 30-day period thal
additional time is hecessary.,

{4) The wage rate (includlng fringe benefils where
approptlate) determined pursuant to paragraphs 1.b.(2} or
1.b.(3} of this section, shall be pald to all workers performing
watk In the classification under this cantract from the fitst
day on which work s performed in the classlification.

c. Whenever the minimum wage rate prescribed in the
contract far a class of laborers ar mechanics includes a fringe

benefit which Is not expressed as an hourly rate, the conlractor

shall eithar pay the benafit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
aqulvalent thersof,

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as parl of the
wages of any laborer or mechanlc the amoeunt of any costs
reasonably anticipated in providing bona fide fringe benefils
under a plan or program, Provided, That the Secratary of
L abor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account asselts far the meeting of
cbligations under the plan or program.

2. Withholding

The confracting agency shall upon Its own action or upon
wrilten request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this cantract, or any other Federal
canfract with the same prime contractor, or any other fedaraliy-
assisted condract subject to Davis-Bacon prevailing wage
requirements, which Is held by the same prime contractor, so
rmuch of the accrued payments of advanaes as may he
considered necessary to pay laborers and machanics,
Including apprentices, rainees, and helpers, smployed by the
coniractor or any subcontractor the full amount of wages
raquired by the contract. in the evenl of failura to pay any
laborer or mechanic, including any apprentice, trainee, or
halpar, employed or working on the sife of the work, all or part
of the wages required by the confract, the contracting agency
may, after written nofice to the contractor, take such aclion as
may be necessary to cause the suspension of any further
payment, advarnce, or guarantas of funds untll such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic resords relating thereto shall be
maintained by (he contractor during the course of the work and
preserved for a period of three years thereafter for all taborers
and mechanics working at the site of the work. Such racords
shall contain the name, addrass, and soclal securlly number of
each such worker, his or her correct classification, hourly rafes
of wages pald {including rates of contributlons or costs
antlelpated for bona fide fringe benefits or cash equivalents
thareof of the types described In section 1{(h){(2){B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whenaever the
Secretary of Labor has found under 28 CFR 5.5(a) 1)(iv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{b){2)(B) of the Davis-

Bacon Ad, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financlally responsible, and that the
pian or program has been communicated In writing to the
laborers or mechanics affected, and records which show the
costs anficipated ar the actual cost incurred tn providing such
benefits. Contractors empioying apprentices ar kralnees under
approved programs shall maintaln written evidence of the
registration of apprenticeship programs and certiffcallon of
{raines programs, the registration of the apprentices and
trainees, and the ratfos and wage rates prescribad In the
applicable programs,

b.(1} Tha contractar shall submit weakly for each week In
which any contract work s performed a copy of all payrolls to
the contragting agency, Tha payrolis submitied shall set out
accurately and completely alt of the information required to be
maintained under 29 CFR 5.5{a){3)({}, except that full sacial
security numbers and home addresses shall hot be Included
on weekly transrnittals. Instead the payralls shall only need to
include an individually identifying number for each employas (
a.d. , the last four digits of the employes's social securily
nurnber). The required weekly payrolt information may be
submitted in any form deslred. Optional Form WH-347 1s
avallable for this purpase from the Wage and Hour Division
Wab site at hitp:/iwww,dob.goviesafwhdforms/iwh347instr. htm
or its successar site. The prime conlractor is responsible for
the submission of caples of payrolls by all subcontractors,
Contractors and subconlractars shail rmalntaln the full soctat
securily number and current address of each covered workar,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Divigion of the Deapariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontraclor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submisslon to the contracting agancy.,

{2) Each payroll submitted shalt be accorapanied by a
“Statement of Compliance,” slgned by the contractor or
subgontractor or his o her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

() That the payroll for the payroll pericd contains the
infarmation required to be provided under §5.5 {a}(3){ii) of
Regulations, 29 CFR part 5, the appropriate information is
baing maintalned under §5.5 {&)(3){i} of Regulations, 29
CFR part 5, and that such information Is correct and
complale;

{if) That each laborer or mechanic (including each
helper, apprentice, and trainea) employed on the contrast
during the payrofl peried has been pald the fulf weekly
wages earned, withoul rebate, either directly or indirectly,
and that no deductions have been made either directly or
Indiractly from the ful} wages earned, other than
permissible daductions as set forth in Regufations, 29 GFR
part 3;

{iii) That each laborer or mechanic has been patd not
teas than the applicable wage rates and fringa benefils or
cash equivalents for the classification of work parformed,
as speclied in the applicable wage determination
incorporated into the contract.



(3) The waeldy submlssion of a properly executed
cerlification set forth on the reverse side of Optional Form
WH-347 shall sallsfy the requirement for submission of the
“Statemant of Compliance” required by paragraph 3.b.(2} of
this saction.

{4} The faislfication of any of the above cerfifications may
subject the contractor ar subgontractor to elvil or eiminal
prosecution under section 1001 of titte 18 and section 231 of
lite 31 of the Unilted States Code.

. The contractor or subcottractor shall make the records
required under paragraph 3.a. of this section avallabla for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labar, and shall permit such
representatives to interview employees during working hours
on the jab. If the contractor or subsontractor falls to submit the
raquired records or to make them avallable, the FHWA may,
after written notice to the confracior, the contracting agency or
{he State DOT, take such action as may be necessary to
cause the suspansion of any furthar payment, advance, or
guarartes of funds. Furthermore, faiture fo submit the requlred
records upon raquest or to make such records availlable may
be grounds for debarment action pursuant to 28 CFR §.12,

4. Apprentices and trainces
a. Apprentices (programs of the USDOLY},

Apprentices wili he parmitied to worle at less than the
pradetermined rate for the work they performed when they ars
employad pursuant to and individually registered in a bana fide
apprenticeship pragram registered with the 1.5, Department of
Labor, Employment and Tratning Administratlon, Office of
Apprenficeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is emploved in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
pragram, who is not Individually registered In the program, but
who has baen cartified by the Office of Apprenticeship
Training, Employer and Labor Services or a Slate
Apprentleeship Agancy (where appropriate) o be efigible for
prebationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
sita in any craft clagskfication shall not be greater than the ratio
parmittad to the contractor as o the entire worl force under
the registered pragram. Any worker listed on a payroll af an
apprentice wage rate, who Is not reglstered or ctharwise
employad as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permittad under the registered program shall be paid not
less than the applicable wage rate on the wage determination
far the waork actually performed. Where a contractor is
performing canstructlon on a project In a locality other than
that in which lts program Is registered, the ratios and wage
rates (expressad In percentages of the journeyman's houtly
rate) spacified in tha contractor's or subcontractor's registered
pragram shall be observed.

Every apprentice must be paid at not less than the rate
specified In the reglstered program for the apprentice's level of
progress, expressed as a percentage of the journaymen hourly

rate specified in the applicable wage determination,
Apprentices shall ba paid frings beneflts in accordance with
the provisions of the apprenticeshlp program. if the
apprenticeship program does not speclfy fringe beneflts,
apprentices must ba pald the full amount of fringe benefits
listad on the wage determination for the applicable
classification, If the Administrator determines that a different
praciice prevalls for the applicable apprentice classification,
fringes shali be pald In accordance wilh that determination,

In the evan! the Office of Apprenticeship Traihlng, Employer
and Labor Services, or a State Apprenticeship Agency
recagnized by the Office, withdraws approval of ah
apprenticeship pragram, the contractor will no longer ba
permittad to utiiize apprantices at less than the applicable
predetermined rate for the work performed untd an acceptabie
program ls approved.

b. Tralnees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
pormitted to work at less than the predatermined rate for the
wark performed unfess they are employed pursuant to and
individually registered In a program which has recelved prior
approval, evidenced by formal cerlification by ths U.S.
Department of Labor, Employment and Training
Administration.

The ratlo of trainees to journeymen an the fob site shall not be
greater than panmitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid al not less than the rate specified
in the approved program for the trainee's levet of progress,
expreased as a percentage of the journeyman housdy rate
specified in the appllcable wage determination, Traihees shaft
be paid fringe beneflis in accordance with the provisions of the
traines program. If the tralnes program does not mention
fringe benefits, tralnees shall be paid the full amount of ftinge
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program assaclated with the
corresponding joumseyman wage rate on the wage
determination which provides for fess than full fringe benefits
for apprentices, Any employee listed on the payroll at a fralnee
rate who is not reglstered and participating in a training pian
approved by the Employment and Training Administration shall
be pald not less than the applicabls wage rate on the wage
determination for the classification of work astually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the reglstared program
shall be paid not less than the applicable wage rate on the
waga determination for the work actually performed,

In the event the Employment and Trainlhg Administratlon
withdraws approval of a iraining program, the contractor will no
longer be permitted to ulilize tralnees at less than the
applicable predetermined rate for the wark performed until an
acceptable program s approved.

¢. Equal employment opportunity. The ublzation of
apprentices, trainees and fourmnaymen under this part shall be
in conformily with the equal employment apporiunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30,



d. Apprentices and Tralness {programs of the U.S, DOT),

Apprantices and trainees working under apprenticeship and
skhl training programs which have been certified by the
Secretary of Transportation as promoting EEO In connectlon
with Federal-ald highway construction programs ate not
subject {o the requirements of paragraph 4 of this Secllon IV,
The stralght time hourly wage rates for apprentices and
trainees under such prograrns will be established by the
particular programs. The ratio of apprentices and trainess lo
jourmneymen shalt not be greater than permltted by the terms of
the particutar program.

5. Compllance with Copeland Act requiremants. The
condractor shall comply with the requirements of 28 CFR part
3, whlsh are Incorporated by reference in this coniract.

6. Subcontracts, The contractor or subcontractor shall Insert
Form FHWA-1273 in any subcontracts and also require the
subconiractars to Include Form FHWA-1273 in any lower tler
subcontracts. The prime cantractor shall be respansible for the
compliance by any subcontractor or lower tler subcontracior
with all the contract clauses In 28 CFR 5.5,

7. Contract tarmination: debarment, A breach of the
coniract clauises In 20 GFR 5.5 may be grounds for terminalion
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. Al rulings and interpretations of the Davls-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and §
are herein Incorporated by reference in this contract,

9, Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
he subject to the general disputes clause of this conlract. Such
disputes shall ba resolved in accordance with the procedures
of the Department of Labor set forth In 29 CFR parts 6, 6, and
7. Disputas within the maaning of this clause include dispules
between the contractor (or any of lts subcontractors) and the
coniracting agency, the U.8, Dapartment of Labor, or the
employeas or their representatives,

10. Certification of eligibility.

a, By entering into this contract, the confractor cerlifies that
naither it {nor he or she) nor any person or firm who has an
interest in the contraclor's firm is a person or firm Ineligible to
he awarded Govarnment contyacts by virtue of sactlon 3(a) of
the Davis-Bacon Act or 29 CFR 8.12(a)(1).

b. No part of this contract shail be subconiracted to any person
or firm Ineflgible for award of a Governrent contract by virlue
of section 3(a} of the Davis-Bacon Act or 28 CFR 5.12{a)(1).

c. The penaily for making false statements is prescribed In the
115, Grimlnal Cods, 18 U.8.C. 1004.

V, CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The follawing clauses apply to any Federal-aid sonsiruction
contract In an amount in excess of $100,000 and subject to the
overtime provislons of the Conlract Work Hours and Safety
Standards Act. These clauses shall be inserted In addition to
the clauses required by 29 CFR 5.5(a) or 28 CFR 4.6. As
usad In this paragraph, the terms faborers and mechanios
Include watchmen and guards.

1, Overtime requirements. No contractor or subconfractor
cantracting for any part of the contract work which may requite
or involva tha employment of laboress or mechanlcs shall
require or permit any stich lahorer or machanlc In any
warkwaek in which he or she I8 employed on such work fo
work in excess of forty hours in such worlwaek unless such
|aborer or machanic receives compensation at a rate not less
than one and one-half imes the basic rate of pay for all hours
worked In excess of forty hours in such workweels,

2. Violation; lability for unpaid wages; liquidated
damages. In the event of any violatien of the elause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor respensible therefor shall be liable for the
unpaid wages. in addition, such contractor and subcontractor
shalf be liabie to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or 1o such territory), for liquidated damages. Such
Hyuidated damages shall be computed with respect 1o each
individual [aborer or mechanic, including watchman and
guards, employed in violation of the clause set forih in
paragraph (1.} of this sectlon, in the surm of $10 for each
calendar day on which such individual was required or
permittad to wark in excess of the standard workwagk of forly
hours without payment of the ovartime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withhoiding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon wrltten request of an authorlzed representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of watk parformed by the
contractar or subcentractor under any stch conlract or any
ather Faderal contract with the same prime contractor, or any
other federally-assisted sontract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prims contractor, such sums as may be deteimined to be
necessary o salisfy any liabiiities of such contracior or
subcontractor for unpald wages and iquidated damages as
pravided In the clause set forth in paragraph (2.} of this
section,

4, Subcontracts. The contractor or subcantractor shall insert
in any subcontracts the clauses set forth In paragraph {1.)
through (4.} of this sectlon and also a clause requiring the
subcontractors to Include these elauses in any lower ter
subcontracts, The prirne contractor shall be responsibte for
complance by any subcontractor or fower tler subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to all Fedaral-aid construction
contracts on the Nationat Highway System.

1. The contractor shall perform with iis own organizatien
contract work amounting to not less than 30 percent {or a
greater porcentage If spedified elsewhere in the contract) of
the total orlginal contract price, excluding any specialty tams
desighated by the contracting agency. Speclalty lems may be
performed by subcontract and the amount of any such
spaclalty ltems performed may be deducted from the tofal
original contract price before computlng the amount of work
required to be performed by the confraclor's ewn organization
(23 CFR 635,118).

a. The lerm “perform worlk with ils own organization® refers
to warkers employad or leased by the prime contractor, and
equipment owned or rented by the prime contractar, with or
without operators. Such term does not include employaas or
aguipment of a subcontractor ar fower fier subconiractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
smployess from an employes leasing fim meeting all relevant
Faderal and Stale regutatory requiremants. Leased
employaes may anly be included i this temm If the prime
cantractor mests ail of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employaes;

(2) the prime contractor remains responsible for the quality

of the work of the leased employses;

(3) the prime contractor retains all power to accepl or
exclude individual employeses fram work on the projact; and

{4) the priree contractor remains ulfimately responsibla for

{he payment of pradetemined minimum wages, the
submissian of payrofls, slatements of compliance and all
other Fedaral regutatory requirements.

b, "Specially tems" shall be consirued to be limited to work
that requires highly spectalized knowledge, ablilties, or
equipment not ordinarily avallable in the {ype of contracting
organizations qualified and expected ta bid or propose on the
contract as a whole and in general are 1o be limited to minor
camponents of the overall contract,

2. The contract amount upon which the requirements set forth
In paragraph (1) of Section VI Is computed includes tha cost of
material and manufactured products which are to be
purchased or praduced by the confracter under the contract
provisions.

3. The contractor shalt furnish {a) a competent superintendent
or supervisor wha is employed by the firm, has full autharity to
direct performancs of the work In accordance with the contract
requirements, and is in charge of all construetlon oparations
{regardiess of who performs the wark) and (b} such other of its
own organizational resocurces (supervision, management, and
engineering services) as the contracting offleer determines s
necessary to assure the performance of the contract.

4, No portion of the contract shafl be sublet, assigned or
otherwise disposed of axcept with the written consent of the
conlracting officer, or authotized representative, and such
consent when glven shall not be construed to ralieve the
sontractor of any responsibllity for the fulfilkment of the
contract. Written consent will be given anly after the
contracting agency has assured that each subcontractis

evidenced in writing and that it centalns all pertinent provisions
and requirements of the ptime conlract.

5, The 30% self-performance requirement of paragraph (1) is
not applicable 1o design-bulld coniracts; however, contracting
agencies may astablish thelr own self-performance
requirements.

Vil SAFETY: ACGIDENT PREVENTION

This provislon is applicable toall Faderal-aid
construciion cohtracts and to all related subcantracts.

1. kn the performance of this contract the cantractor shalt
comply with all applicable Federal, State, and looat faws 7
governing safety, health, and sanltation (23 CFR 635), The
confractor shall provide all safeguards, safety devices and
protactive equipment and take any other needed actions as it
datermines, or as the contracting officer may detarming, to be
rsasonably nacassary to protect the life and health of
employaes on the job and tha safety of the public and to
protecl properly in connaction with lhe performance of the
work covered by the contract,

2. Itls a condition of this contract, and shall ba made a
condition of each subcantract, which the contractor enters into
pursuant to this conteact, that the contractor and any
subcontractor shall not permit any smployee, in performance
of the contract, to wark in surroundings or under conditions
which are unsanitary, hazardous or dangerous to histher
heaith or safety, as determined under construction safety and
health standards (29 GFR 1928) promulgaled by the Secretary
of Labaor, in accordance with Secfion 107 of the Contract Work
Hours and Safety Standards Act (40 U.8.C. 3704).

3, Pursuant to 29 CFR 1928.3, it is a condition of this contract
that the Secretary of Labor or authorized reprasentative
thersof, shall have right of entry to any site of contract
perfarmance to inspect or Investigate the matter of compliance
wilh the construction safety and health standards and to carry
out the dulies of the Secretary undar Section 107 of the
Contract Work Hours and Safety Standards Act (40
U,8.C.3704),

VL. FALSE STATEMENTS CONGERNING HIGHWAY
PROJECTS

This provision is applicabletoall Fedsral-ald
construction contracts and to alf related subcontracts,

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
dagree of reliability on statements and representations made
hy angineers, contractors, suppliers, and workers on Federal-
ald highway projedts, it is essential that all persons concerned
with the project perform thelr functions as carefuliy, thoroughly,
and honestly as possible, Wilful falsiflcation, distortion, or
misrepresentation with respect to any facts relatad to the
pioject is a vialation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Faderal-aid highway project (23 CFR 635) In one ar more
places where 1t is readily avallabte to all parsons concerned
with the project:

18 U.8.C. 1020 reads as follows;



“Whaoever, belrg an officer, agent, or employee of the United
States, or of any State or Tertory, or whoever, whether a
person, assaclation, fitm, or corporation, knowlngly malces any
false staternant, false representation, or false report as to the
character, quality, quantity, or cost of the materlal used or to
he used, or the quarndtily or quallty of the work parformed or to
ba performed, or the cost thereof in connaction with the
submisston of plans, maps, spedifications, contracts, or costs
of canstruction on any highway or related projact submitted for
approval to the Secretary of Transportation; or

Whaeaver knowingly makes any false statement, faise
rapresentatlon, false reporl or false claim with respect lo the
character, quallly, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or relatad
project approved by the Secratary of Transporiation; or

Whoaver knowingly makes any false statement or false
representation as to materal fact In any statement, cerfiflcate,
or report submitted pursuant ta provisions of the Federal-aid
Roads Act approved July 1, 19186, (39 Stat. 355), as amended
and supplemented;

Shall ba fined under this titte or imprisoned not more than &
years or hath.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to alt Fedaerai-ald construction
contracts and to all related subcontracts,

By submission of thls bidiproposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, wikk ba deemed to have stipulated as fallows:

1. That any person who is or will be utltized in the
performance of this contract is not prohibited from raceiving an
award dus to a violation of Section 508 of the Clean Waler Act
or Sectlon 306 of tha Glean Air Acl,

2, That the confractor agrees to include or cause o be
included the requiremants of paragraph (1} of this Section Xin
every subcontract, and further agrees to take such action as
the contracting agency may direct ag a means of enforcing
stch requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Federal-aid construction
contracls, design-huild contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
coniracts or any other covered transaction requiring FHWA
approval or that Is aesfimated to cost $26,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1, instructions for Certification — Flrst Tier Particlpants:

a. By signing and submitting this proposal, the prospective
fiest fler partlelpant ks providing the cerfification set out below.

b. The Inabiiity of a person to provide the certification sef out
below will not nacessarily resuit in denlal of patticipation in this

covered transaction. The prospective first tier pariicipant shait
submit an explanatlon of why it cannot provide the cerlification
gat oul below. The certification or explanation wil be
considered in connaction with the depariment or agency's
detarmination whether to enter into this fransaction. However,
faiiure of the prospactive first tier participant to furnish a
certitication or an explanation shall disqualify such a person
from parlicipation in this transaction.

¢. The certification in this slause Is a materiat representation
of fact upon which reliance was placed when the contracting
agoney determined ta enter inta this transaction, If it [s later
determined that the prospective patticipant knowingly rendered
an efronaous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The praspective first tler participant shall provide
immediate written notice to the contracting agency to whom
this proposal {3 subrnitted if any time the prospedctive first ter
partlcipant learns that its certification was erraneous when
submitted or has bacome efroneous by reason of changad
circumstances.

e. The terms "covered fransaction,” "debarred,"
"suspended," "ineligibie,” "particlpant,” *person,” "princlipal,”
and "voluntarily excluded,” as usad In this clause, are defined
in 2 CER Paris 180 and 1200. "First Tier Covered
Transactions” refers to any covared transaction betwsen a
grantee or subgrantee of Fedaral funds and a participant {such
as the prima or ganeral contract), “Lowar Tier Covered
Transactions® refers to any covered transactlon under a First
Tier Covered Transaction {such as suhcontracts). “First Tier
Participant” refers to the participant who has entered Inte a
covered fransaction with a grantee or subgrantee of Federal
funds {such as the prime ar general contractor). "Lower Tier
Participant” refers any participant who has entered into a
covered transaction wilh a First Tier Participant or other Lower
Tier Parficipants (such as subcontractors and suppilers),

f. The prospective first tler participant agrees by submitting
this proposal that, should the proposed covered fransaction be
antered into, It shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared Inaligible, or voluntarily axcluded from
pariisipalien in this covered transaction, unless authorizad by
the department or agency enteting into this fransaciion,

g. The prospective fisst Har participant further agress by
submitting this proposal that it will include the clause ttled
"Certification Regarding Debarment, Suspension, [naligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this coverad transaction, without medification, in all lower
tler covered fransactions and In all solicltations for fower ter
covered transactions exceeding the §25,000 threshold.

h. A participant in a covared transaction may rely upon &
certification of a prospective participant In a lower tler covarad
transaction that is not debarred, suspendad, Ineliglble, or
voluntarily excluded from the covered transaction, uniess )t
knows that the certification Is erroneous. A participant is
responsible for ensuring that its principals are nof suspended,
debarred, or otherwise ineligible to participate in covered
fransactions. To verify the eligibllity of its principals, as well as
the eligibliity of any lower tler prospestive participants, each
participant may, but Is not required to, check the Excluded
Partlas List System website {hilps:iwww.epls.qovl), which is
compiled by the General Sarvices Administration.



i. Nothing contalned ir the foragoing shall be construed to
require the astablishment of a system of records In order lo
render in good faith the cedificatian required by this clause.
The knowtedge and Information of the prospective participant
is nol required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

|. Except for transactions authorized under paragraph (f) of
thess insfructions, If a participant In a covered transaction
knowingly enters into & lower tiar covered transacilon with a
person who s suspended, debarred, Ineligible, or voluntarily
exciuded from pattlcipation in this transaction, In addifion to
other rarsedies avallable to the Federal Government, the
dapartment ar agency may terminate this transaction for cause
or default.

kR EXK

2, Certifleation Regarding Debarment, Suspension,
Ineligibility and Voluntary Excluslon — First Tler
Partlcipants:

a. The prospeclive first tier participant certifies to the best of
its knowladge and belief, that it and its principals:

{1} Are not prasently debarred, suspended, proposed for
debarment, declared ingligible, or veluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal baen convicted of or had a civil judgment rendered
against them for commisslon of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public {Federal, State or local) transaction or conlract under
a public ransaction; violation of Federal or State anlitrusl
statules or commission of ambezzlement, theft, fargary,
bribery, falsification or destruction of records, making false
statements, or receiving stolen properly;

(3) Are not presently indicted for or otherwise criminally or
¢ivilly charged by a gavarmnmental entity {Federal, Siate or
Jocatl) with commission of any of the offenses enumerated in
paragraph (a}{2} of this certification; and

{(4) Have not within a three-year period praceding this
application/praposat hiad cne or more public transactions
{Federal, Stata or local) terminated for cause or defaull,

b. Where the prospsctive partlclpant is unable to certify to
any of the statements In this certification, such prospective
participant shall altach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lowar fier ransactions raquiring prior FHWA approval or
estimated to cost $26,000 or mora - 2 CFR Parts 180 and
1200)

a, By signing and submitling this proposal, the prospaciive
fower lier is providing the certification set out below.

b. The cerlification in this clause is a material representation
of fact upon which reflance was placed when this transaction
was enterad into. If it is later determined that the prospaciive
lower tier participant knowingly rendered an erroneous
cerlification, in addition to other remediss available to the
Federal Government, the depariment, or aganacy with which
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{his transaction originated may pursue avaifable remedles,
ineluding suspension andfor debarment.

¢. The prospective lower tier participant shali provide
immadiate written notlce to the person to which this proposal is
stbmitted If at any time the prospestive lower tler participant
learns that its certification was erroneous by reason of
changed clreumstances.

d. The terms "covered transaction," “debarred,"
*suspanded,” "maliglble,” “parttolpant," “person,” "principal,®
and "valuniarfly excluded,” as used in this clause, ate defined
in 2 CFR Parts 180 and 1200, You may contact the person to
which this proposal 1s submitied for assistance In obtainlng a
copy of those regulations, "First Tier Govered Transactions”
refers to any covered transaction baelween a grantee or
stbgrantee of Faderal funds and a participant {such as the
prime ar general contract). "Lower Tier Gavered Transactions”
refers fo any covared transaction under a Flrst Tier Covered
Transaction (such as subcontracts). *First Tler Parlicipant”
refers lo the participant who has entered into a covered
transaction with a grantes or subgrantee of Federal funds
{such as the prime or general confractor), “Lower Tier
Particlpant” refers any paiticipant who has enterad Into a
coverad transaction with a First Tier Particlpant or other Lower
Tier Parlicipants {such as subconfractors and suppliers).

e, The prospective fower tier participant agrees by
submitling this proposal that, should the proposed covered
transaction be entered Into, it shall not knawingly enler into
any fower ller coverad fransaction wilh a person who is
debarred, suspended, declared ineligible, or voluniarily
excluded from participation in this covered transactian, untess
authorized by the department or agency with which this
transaction originatad.

f. The prospective lower tier participant further agrees by
submitting this proposal that it wili include this clauss titlad
"Certification Regarding Debarment, Suspension, Inefigibliity
and Voluntary Exclusion-Lower Tier Covered Transaclion,"
without medification, In all lower ter covered transastions and
in all scllcitations for lower tler covered transactions exceeding
the $25,000 threshald.

g. A particlpant in a covered transaction may rely upon a
certification of a prospective participant in a lower tler covered
transaction that is nol debarrad, suspended, ineligible, or
voluntarily exciuded from the covered transaction, unless it
knows that the certification is erroneous. A patticlpant Is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligiblity of any lower tiar prospective particlpants, each
participant may, but ls not required to, check the Excluded
Parties List System wabsite (hitps:/fwww.epls.gov/), which is
compilled by the General Services Administration,

t. Nathirg contained in the foregoing shall ba construed to
requlrs astablishment of a system of records in order to render
In good faith the cerlification requlred by this clause. The
knowledge and Information of participant is not required to
excead that which Is normally possessed by a prudent parson
in the ordinary course of business dealings.

k, Except for transactions authorized undler paragraph e of
these Instructions, if a participant in a covered transaction
knowlngly enters fto a lower tier covered transaction with a
person who Is stuspended, debarred, insfigible, or voluntarily
excluded from participation in this transaction, in addition to
other remedles avaliable to the Federal Government, the



department or agenoy with which this transaction originated
may pursle available ramedias, inciuding suspension andfor
debarment.

Lk k&

Certification Regarding Debarment, Suspension,
tneligibllity and Voluntary Exclusion--Lower Tler
Participants:

1. The prospective lower tier participant cerfifies, by
subimission of this proposal, that nalther it nor its principals is
presenlly debarred, suspended, proposed for debarment,
dectared ineliglble, or voluntarlly excluded from pardicipating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tler pariicipant Is unable to
certify to any of the statoments in this certification, such
prospective particlpant shall altach an explanation to this
proposal.

ok k ok A

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20),

1, The prospective participant cerliftes, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, thak:

a, No Fadaral apprapriatad funds have been paid or will be
paid, by or on behalf of the Undersighed, to any person for
influencing or attempting to influence an officer or employaa of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employea of a Mamber of
Congress In connectlon with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Faderal loan, the entering Into of any cooperative agreement,
and the extension, continualion, renswal, amendment, or
madification of any Federal contract, grant, loan, or
cooperalive agresment,

b, If any funds other than Federal appropriated funds have
bean paid or will be pald to any parson for influencing or
attempling to influence an officer or employee of any Federal
agancy, a Mamhber of Congress, an officer or employae of
Congress, or an employae of a Member of Congress in
connection with this Faderal contract, granl, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosura Form to Report
Lobbying,” In accordance wilh its instructions,

2, This cerlification Is a material representation of fact upon
which reliance was piaced when this fransaction was made or
entered Into, Submission of this ¢erliflcation s a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to flle the required
certiication shall be subject to a civit penalty of not less than
$10,000 and not more than $100,000 for each such faliure.

3. The prospective participant also agrees by submiliting its
bid or proposal that the participant shall require that the
langrlage of this certification be included in all lower ter
subcontracts, which exceed $100,000 and that alt such
recipients shalt certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision |s applicable to all Federal-ald projects funded
under the Appalachian Regional Development Act of 1965,

1. Durlng the performancs of this conlract, the contractor
undertaking to do work which is, or reasonably may be, done
as an-site warlk, shall give prefarence ta qualified persons who
regulatly reside in the fabor area as daslgnated by the DOL
whereln the contract work s situated, or the subregion, or the
Appalachlan counties of the State whersin the confract work is
sltuated, excapt:

a. To the extant that qualified parsons raguiasly residing in
the area are not avallable,

b. For the reasonable needs of the contractor to employ
supetvisory or speclally exparionced parsonnel necaessary to
assure en efficlent executlan of the contract work.

¢. For the obligation of the cantractor to offer amployment to
present or former employess as the resull of a lawiul calteclive
bargaining contract, provided that the number of nonresident
persons employad under thie subparagraph {tc) shall nat
axceed 20 parcant of the total nuimber of employeas employed
by the contractor on the contract work, except as pravided in
subparagraph (4) below.

2, The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, machanics and other employaes required to parform
{he contract work, (b) the number of employees requirad in
sach classification, {c) the date an which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Sarvice o complete the fob order form. The job order may be
placed with the State Employment Service in writing or by
{elephone. [f during the course of the contract work, the
Information submitted by the contractor in the original job order
is substantially modifiad, the parlicipant shall promptly nolify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required fo grant employment to
any Job applicants who, in his opinion, are not qualified to
porform the classification of work required.

4. If, within one waek following the placing of a job order by
the contractor with the State Employment Service, tha State
Employmentt Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requestad, the State Employment Sarvica will forward a
cartificate to the contractor indicating the unavailabllity of
applicants. Such certificate shall be mads a parl of the
contractor's permanent project records. Upon receipt of this
cartliicate, the contractor may employ persons who do not
normally reside in the labor area to fiil posltions covered by the
certificate, notwithatanding the pravisions of subparagraph (16)
above.

5. The provisions of 23 CFR 633.207(e) allow the
caontracting agency to provide a contractual preference for the
use of mineral resourca materfais native to the Appalachlan
reglon,
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6. The contractor shall Include the provislons of Sectlons 1
through 4 of this Altachment A |n every subconlact for work
which Is, or reasonably may be, done as cn-slte work.



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of ,2019.

Notary Public

My commission expires: ,20




HIDALGO COUNTY

REQUEST FOR PROPOSALS

Excess Workers’ Compensation Insurance

RFP No.: 2019-226-11-13-YZV

RFP SUBMITTAL CHECKLIST
All forms listed below must be submitted in the RFP response. If forms are not submitted, your
response may be considered non-responsive,

Indicate with a check mark (v) the Forms completed and included in this response:
Final Page of Legal Notice
Proposer’s Back-up for Exhibit “A” (requirements)
Exhibit “C” — Insurance Requirement Acknm;dedgement forms (final 2 pages)

Exhibit “I»’ - CIQ Form -Copy of County Clerk File Recording fee receipt
(if applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “G” — Title VI Appendices “A” thru “E”

Exhibit “H” — Required Contract Clauses for Contracts Under Federal
Exhibit “I” Award 2 — CFR 200, Appendix II & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (/) Original (original must be one (1) sided and clearly marked as original), and
one (/) copy and three (3) USB’s in PDF format of complete response.

Signature Date





