2812 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626

Fax: (956) 318-2629

HURCHASING DEPARTMENT www.co.hidalgo.tx.us/purchasing

County of Hidalgo

March 16, 2020

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Proposals-“Real-Time (Live) Online Auction for Tax Foreclosed Properties”
RFP No: 2020-062-04-08-YZV

Dear Respondents:

Enclosed please find a Request for Proposals (REP) packet for your review and consideration.

Careful review is required as the packets have been modified to reflect new requirements and changes within
Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB process.
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.
Sincerely,

Maadhe 2 &&7}/

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent
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LEGAL NOTICE RFP No.: 2020-062-04-08-YZV

“

1.

Sealed proposals with qualifications will be received for Hidalgo County -“Real-Time (Live)
Online Auction for Tax Foreclosed Properties”, in accordance with the specifications attached as
Exhibit "A" hereto. Responses should address all specifications set forth. Bidders (may also be
referred to as respondents, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall bid.

One (1) original, one (1) copy and three (3) USB in PDF format of response is required, with
the respondent’s name and address clearly typed/printed on upper left-hand corner and the proper
notation clearly typed/printed on the lower left-hand corner of the envelope and/or package, RFP:
2020-062-04-08-YZV- Hidalgo County -“Real-Time (Live) Online Auction for Tax Foreclosed
Properties”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy.
281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, on or
before 9:30 am, Wednesday, April 08, 2020.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFP.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your Bid:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application & W-9 forms (See Exhibit “I”);
Certification Regarding Debarment (See Exhibit “F”);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CFR 200, Appendix II & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

Oy, B L5 1: b

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from
negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such event, County may elect to award the contract to the next-lowest responsible
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10.

11.

12.

13.

14.

respondent or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents
are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
e Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official
¢) Purchase Order Number and Contract number (if any)
d) Notation - Hidalgo County -“Real-Time (Live) Online Auction for Tax

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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Foreclosed Properties”
e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e - Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS

Proposals Opening, 9:30 A.M. April 08,2020
Award of Contract:
Commence Work or Deliver Products:

16. HIDALGO COUNTY HOLIDAYS:

2020 YEAR
NewYear’s Day 01/01/2020
Martin-buther Jng Day 01/20/2020
President’s Pay 02/17/2020
Good Friday 04/10/2020
Memorial Day 05/25/2020
Independence Day 07/03/2020
Labor Day 09/07/2020
Columbus Day 10/12/2020
Veteran’s Day 11/11/2020
Thanksgiving Day 11/26 &27/2020
Christmas Day 12/24 & 25/2020
New Year’s Eve 12/31/2020

17. BID OR _PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT
UNDER CONTRACT:

o If the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed by a surety
company authorized to do business in Texas.

o Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

e If the contract is for $50,000 or less, no money will be paid to the contractor until completion

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR76. Register at SAMs System for Award Management.

18. TITLE VI NOTICE/ NONDISCRIMINATION

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E”) are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.

o If applicable, Form FHWA 1273 — “Required Contract Provisions F\ ederal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,

its provisions are incorporated in and made part of the contract entered into between the
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PAGE 5



LEGAL NOTICE RFP No.: 2020-062-04-08-YZV

County and the successful respondent related to the present procurement.

ETHICAL STANDARDS:

19.

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in accordance
with Tex. Loc. Govt. Code Chapter 171.

NOTICE:

ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed committee, or negotiation with a vendor which has been specifically authorized by the
governing body.

DISCLOSURE OF CONFLICT OF INTEREST

Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the
vendor, person, consultant or contractor’s affiliation or business relationship that might cause
a conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County
Clerk’s Office no later than the seventh business day after the date the person becomes aware
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of facts that require the statement to be filed. The disclosure requirement applies to a person
or business that contracts or seeks to contract with Hidalgo County for the sale or purchase of
property, goods or service. Any purchase order or contract resulting from this process shall
be considered null and void if the successful respondent fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to
conduct business with Hidalgo County are encouraged to refer to Texas Local Government
Code Chapter 176 for details of this law. An offense under Texas Local Government Code
Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

20.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295
to the County before the County may enter into a contract with the business entity. In box 3 of
Form 1295, you will provide the RFP No. 2020-062 as shown on the packet. Once completed
and filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and
submitted to our office via email to yolanda.velasquez@co.hidalgo.tx.us Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit
signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

21.

22,

23.

If during the life of any contract, or qualification awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Qualifications and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
qualification, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

RFP #2020-062-04-08-YZV,; LEGAL NOTICE
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24,

25.

26.

27.

28.

e Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e IHave a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents’ officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful respondent will be in effect until (@) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

&7 Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

29,

30.

31.

32.

33.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable = Hidalgo  County  Purchasing  Policy  (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
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34.

35.

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. “Boycott Israel” means refusing fo deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes, and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include
a sole proprietorship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or partly
from public funds of the governmental entity.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
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36.

7

database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing
written verification and certification that it does not boycott Isracl and will not boycott Israel during
the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of
Vendor’s submission. Vendor shall indemnify and hold harmless the County, its elected
officials, employees and agents from any and all claims, damages, losses, expenses and costs of
any nature based on the County’s reliance on this verification. Vendor’s written verification
is incorporated for all purposes as part of any resulting agreement.

Respondents must provide all applicable documentation requested with this Qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-
conforming.
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Request for Proposals w/Qualifications
For
HIDALGO COUNTY

“Real-Time (Live) Online Auction for Tax Foreclosed Properties”

RFP NO: 2020-062-04-08-YZV

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Tn accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request
for Qualification Table of Contents presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to reject any or all qualifications and further reserves
the right to design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed
Name:

Title:

RFP #2020-062-04-08-YZV; LEGAL NOTICE
PAGE 12



EXHIBIT A

Requirements

REQUEST FOR PROPOSAL

HIDALGO COUNTY

“Real-Time (Live) Online Auction for Tax Foreclosed
Properties"

RFP NO: 2020-062-04-08-YZV

ﬂ
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Hidalgo County (“County”) is seeking Competitive Sealed Proposals (RFP) entitled “Real-Time
(Live) Online Auction for Tax Foreclosed Properties” related to the provision of a platform for
online tax foreclosure sales on behalf of the County on an as needed basis and at the discretion of
the applicable elected office. The County will select the Proposal that offers the “best value” based
on the published selection criteria and on its ranking evaluation of submitted proposals.

Sealed proposals will be accepted until 9:30 A.M., Wednesday. April 08, 2020. ANY RFP
RECEIVED AFTER THAT DATE AND TIME WILL NOT BE ACCEPTED AND WILL BE RETURNED
UNOPENED.

SECTION I
GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION:
Hidalgo County requires that “Request for Proposals” be routed to Martha L. Salazar, CPPB,
Purchasing Agent, at:

US Postal Mail address: Physical Address:
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy. 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

All costs and expenses associated with the preparation and submission of (proposals) shall be the
responsibility of the bidder/proposer and no reimbursements for such charges or expenses shall be
passed onto Hidalgo County.

PROPOSER'S AFFIDAVIT:

Prior to Contract award, respondents to this RFP must submit a signed Proposer's Affidavit
(attached herein in Exhibit H) certifying that the submission is (1) not the result of Collusion as
described in the Proposer's Affidavit, (2) that the Respondent does not have a Conflict of Interest as
described in the Proposer's, affidavit or that the Respondent has not and will not attempt to lobby
directly or indirectly as described in the Proposer's Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, color, national origin, sex, age, disability or any
other protected class under law (except as allowed in the case of bona fide occupational
qualifications). By submitting a response to this Request, Submitter certifies that it will conform to
the provisions of the Federal Civil Rights Act of 1964, as amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is required to process invoices for

payment.

ELECTRONIC TRANSMISSION OF PROPOSALS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted
submissions.

M
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PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will
make the final determination as to the submitter's ability.

SUBMITTER DEFAULT:

Hidalgo County reserves the right, in case of submitter default, to procure the articles or services
from other sources and hold the defaulting submitter responsible for any excess costs occasioned
thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to

notify the Purchasing Department if the requirements are formulated in a manner that would
unnecessarily restrict competition. Any such protest or question regarding the requirements or
bidding procedures must be received in the Purchasing Department not less than seventy-two
hours prior to the time set for the opening. These criteria also apply to requirements that are
ambiguous.

HAND DELIVERED PROPOSALS:
Hidalgo County requires submitters, when hand delivering the RFP, to make sure that it is stamped
with date and time by the County Purchasing staff.

SIGNING OF PROPOSALS:
In order to be considered all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best

interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of the
Commissioners’ Court of Hidalgo County.

RFP QUESTIONS AND ANSWERS:
Any protest(s) or question(s) regarding the requirements and procedures must be received in the

Purchasing Department via e-mail: yolanda.velasquez@co.hidalgo.tx.us BY NO LATER THAN
Monday, March 30, 2020 at 5:00 p.m. Responses will be sent to all applicants VIA EMAIL by
Wednesday, April 01, 2020 at 5:00 p.m. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

TERM OF CONTRACT: .

The term of this RFP will be for a period of one (1) year period with the County’s sole discretion to
extend the contract for an additional two (2) additional one (1) year terms under the same
rates/fees, terms and conditions.

Hidalgo County reserves the right to continue this RFP for an additional sixty (60) day grace period
at the end of the contract for any unforeseen delay in the award of a new bid for the next contract
term.

#
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NUMBER OF COPIES TO BE SUBMITTED:

Hidalgo County requires one (1) original submittal and one (1) copy and three (3)
USB'S/CD’s.

DAVIS BACON ACT or HIDALGO COUNTY ADOPTED PREVAILING WAGE RATE: (i
Applicable)

In accordance with Chapter 2258 of the Texas Government Code, as well as any other applicable laws,
all selected and awarded firms are required to include the appropriate prevailing wage rate
(Davis Bacon Act rates or the rates adopted by the County of Hidalgo) when advertising and
developing project specifications.
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 RFPREQUIREMENTS =~ = .. .o

SCOPE OF SERVICE:

Hidalgo County (“County”) invites you to submit a response to a Request for Proposals (RFP)
entitled:

“Real-Time (Live) Online Auction for Tax Foreclosed Properties” as permitted under Subchapter
E of Chapter 34 of the Texas Tax Code. All public auctions, both online and live, shall be
conducted simultaneously pursuant to the requirements of Chapter 34 of the Texas Tax Code.
Thus, online bidders will be invited to bid alongside bidders who are present at the designated
Jocation for all Hidalgo County real time auctions. Consideration will be given to the firm who
can provide a seamless process for allowing both online and real time auctions to occur
simultaneously.

SIMULTANEQUS AUCTION PROCESS:

County conducts “Foreclosed properties” auctions the first Tuesday of every month from 10:00
a.m. to 4:00 p.m. The Sheriff/Constables and County's legal representatives will be responsible
for the auction processes for bidders participating in real time auctions in person. Fees paid by
participating real time bidders (not online) will still be collected as they are currently. The
Hidalgo County Commissioners Court has adopted Hidalgo County Rules for Conducting a
Public Auction for Tax Sales Using Online Bidding and Sale, which can be found attached as
Attachment “A” Real time auctions are currently being held at the following designated location:

Hidalgo County Administration Building-Westside
(Covered Patio Area outside Purchasing Department)
2802 South Business Highway 281
Edinburg, Texas 78539

COUNTY CONTACT: Points of contact shall be designated by the respective elected office
requesting the Service.

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with a qualified/competent Online Auction firm

authorized to practice in the State of Texas which has had experience in, but not limited to the
following areas.
e Real-Time Online Auction Experience
e Pre-Auction Services and Setup in accordance with Hidalgo County Rules and Regulations
o Implementation Phases in working together with the Sheriff/ Constable of Hidalgo County
responsible for running the auctions
o Implementation Phases in working together with the legal representation for Hidalgo
County for all auction services
o All Reporting Requirements in relation to Online Tax Sale Foreclosures for Hidalgo
County
o Auction Day Phase Services
e Close-out of Auction Day with immediate access to all auction details

Respondent shall designate an Online Foreclosure Auction Manager (OFAM) to serve as the

e e
RFP: 2020-062-04-08-YZV--Exhibit A Page 5



Auction Project Management representative for Hidalgo County and will assist in providing
oversight of the auction process, from pre-auction through auction close-out each month,
utilizing full-time representation on site if required in accordance with the Rules and Regulations
of Hidalgo County. In addition, Respondent will be responsible for the following;

Input of all county auctions including pertinent data

Call center support

Monitoring auctions during the Auction day.

Clearing of Auction Data after Auction Day

Fulfilling any/all reports requests made by County Officials

a0 o

Auctions shall be conducted in accordance with Chapter 34 of the Texas Tax Code, the Hidalgo
County Rules for Conducting Public Auctions and will be coordinated by the Elected Office
requesting services.

RESPONDENT(S) REQUIREMENTS:
Respondent(s) is to provide independent (self-sustained) website services for the County to

advertise for auction of tax foreclosed properties including pictures, maps, legal descriptions,
disclosures and any other due diligence information as needed for estimate of between 10 to 25
properties at one time.

e Respondent(s) are to make certain that bidders are registered and approved by County
and have been provided a bidder ID prior to bidding on property in the County whether
live or online.

« Respondents shall possess all permits, licenses, and professional credentials necessary to
perform services as specified under this RFP. Respondents must provide proof or copies
of the required documents with their response.

e Respondents shall have knowledge and experience with State of Texas Laws and Federal
Laws regarding tax foreclosed properties.

e Respondent shall provide a secure website for the County. The website shall allow the
County to log-in and watch the property bids live.

¢ Respondent shall provide at least one (1) generic log-in to use.

¢ Respondent shall provide a secure website for the public.

¢ Respondent is responsible for maintaining the websites and there shall be no down-time.
If the website were to go down or malfunction, the County shall be able to have the ability
to extend the property bid period at no additional cost to the County.

PERSONNEL AND STAFFING:

This section shall include a description of the firm’s project personnel. The firm should provide
an organizational chart for the project and a summary paragraph of the project work to be
performed by each proposed staff member. Biographic summaries that highlight the experience
relevant to the specific project responsibilities shall be provided for all proposed personnel.
There is a one (1) page limit for each biographic summary provided.

REQUIRED EDUCATION/MINIMUM YEARS OF SERVICE:

This section will contain the coursework, and/or degrees/diplomas earned from an accredited
university/college etc. in the United States specifically pertaining to this Science. Hidalgo County
will accept Online County/State Services Management experience in lieu of education. Two years’
experience may be substituted for each year of education. A minimum of a Bachelor’s Degree plus

T —— e e e
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five (5) years’ experience or equivalent is required (i.e. A Business related field plus a total of ten
(10) years of varied Online State/County Management experience).

REFERENCES:
Respondent(s) will provide three (3) Texas client references (preferably public entities) in the last few
years for this type of process for auctions.

FEE SCHEDULE:

Respondent(s) must propose a fee schedule for all proposed services. Explain the applicable fee
structure and how it is applied, including any ancillary/incidental charges or reimbursement
sought. Explain who bears responsibility for payment under the proposed fee structure.

W
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The Evaluation system consists of a 100-point system. However, after the 100 point evaluation,
Hidalgo County Commissioner’s Court may elect to narrow the participating firms by requesting a
presentation.

Hidalgo County Commissioner’s Court and/or an Evaluation Committee (selected and/or designated
by Commissioner’s Court) will review, score and evaluate the Proposals received in response to this
Hidalgo County request.

After the RFP’s have been reviewed, scored and evaluated, a grid will be presented to Commissioner’s
Court for the purposes of ranking.

Categories are further detailed in the Selection Criteria (Exhibit “B”) section of the RFP.

NEGOTIATION PROCESS:

The number one ranked proposal will be contacted to submit a “Best and Final Offer” (BAFO). If
negotiations prove unsuccessful, Commissioner’s Court will terminate negotiations with the firm and
will contact the next highest ranked respondent to open negotiations. The County reserves the right to
reject any and all RFP’s. '

TERMINATION OF SERVICES:

Any contract awarded to a qualified respondent will be in effect until (a) the contract expires or (b)
performance of all services are completed, or (c) terminated by County with our without cause, with
thirty (30) days written notice prior to cancellation.

0o Yt
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Attachment “A-1"
HIDALGO COUNTY RULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING ONLINE

BIDDING AND SALE

1. Purpose

The Commissioners Court of the County of Hidalgo, Texas (Commissioners Court) has authorized
the use of online bidding and sale for officers charged with the sale of real property within the
County that was seized under a tax warrant issued under Subchapter E of Chapter 33 of the Texas
Tax Code or ordered sold pursuant to the foreclosure of a tax lien.

The purpose of the Hidalgo County Rules for Conducting a Public Auction for Tax Sales Using
Online Bidding and Sale (the Rules), is to provide guidelines for the Hidalgo County Sheriff and
Hidalgo County Constables (Officers) when utilizing an online means of conducting bidding and
sale, and to provide any person interested in participating in an online auction with notice of the
procedures utilized by the County in conducting online auctions.

All public auctions conducted for the purpose of tax sale, whether live or online must conform to
Chapter 34 of the Texas Tax Code. To the extent that these rules conflict with Chapter 34 of the
Tax Code, the Tax Code prevails.

2. Pre-Auction Procedures:

2.1. Prior to conducting an online auction, and Officer must calculate the amount due, provide
written notice of sale, and fulfill any additional duties as if the sale is to be conducted in-person,
in accordance with Chapter 34 of the Texas Government Code. Notice of sale for properties that
are to be sold online may also be posted online.

2.2. Any person who is interested in participating in an online auction must provide to the officer
conducting the sale, either online or in person:

i. an unexpired written statement from the Hidalgo County Tax-Assessor Collector
stating whether or not the person owes delinquent taxes to the County, and that there are
no known or reported delinquent ad valorem taxes owed by the person to each school
district or municipality within the County. The party must provide this statement to the
Officer at the very latest one (1) day before the auction is to begin. Any person who does
not provide the officer with this statement is not eligible to bid;

ii. a copy of a government issued identification document bearing the name on the written
statement described above; and

iii. a mailing address where a Sheriff’s Deed shall be sent in the event that the bidder is
successful at auction;



Attachment “A-1"
HIDALGO COUNTY RULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING ONLINE

BIDDING AND SALE

2.3. The officer, upon satisfaction that the person interested in online bidding has provided the
information above, shall maintain a list of the names and mailing addresses of individuals eligible
to bid online during a given sale.

2.4 Online bidders must provide a pre-authorized payment of seven-hundred and fifty dollars
($750.00) via credit or debit card. Cash or checks will not be accepted. This authorization will be
facilitated online and no pre-authorizations will be accepted in person. The officer shall collect the
pre-authorized amount only in the event that an online bidder wins an auction but does not pay for
the property in full in the amount of time allotted in these rules.

2.5 At any time prior to the start of an online auction, the officer may remove the property from
auction.

2.6 Online bidders are advised that the ability to bid online is an optional resource provided by the
County and thus they may choose to become a live bidder at any time. Similarly, the County may
refuse to allow an individual to bid online if there is any indication that the bidder has attempted,
is atterapting, or will attempt to avoid the requirements set out by these rules or by the Texas Tax
Code.

3. Auction Procedures:

3.1 Online tax sales shall be conducted at the same date and time as live auctions. As such, they
shall be conducted on the first Tuesday of each month, unless January 1 or July 4 occurs on
Tuesday, the first Wednesday of the month. The sale shall be conducted between 10 a.m. and 4
p.m., Central Time. As with a live auction, the Officer shall have the authority to set the start and
end time of each sale item to facilitate an orderly auction of properties.

3.2. An officer utilizing these rules for online tax sales shall simultancously conduct a sale for the
same property at the location designated by the County for public auctions, accepting online and
live bids during the same bidding process.

3.3 Upon opening the floor for bids on a property, the officer shall announce or display to online
and live bidders, orally, in writing, or both, the description of the property being auctioned
contained in the tax watrant or order for tax sale.

3.4 After announcing the property to be bid, the officer shall announce or display to online and
live bidders a uniform bid increment to be utilized by all parties during the auction process.

3.5 Online bidders, whether successful or not, shall be promptly notified that a sale has ended.



Attachment “A-1”
HIDALGO COUNTY RULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES LISING ONLINE

BIDDING AND SALE

4, Post Auction Procedures:

4.1 All online bidders who successfully win an auction shall be assessed a technology fee of
twenty-five ($25.00) for costs and fees associated with the online auction, which will be due at the
time that payment is due on the property.

4.2 A successful online bidder may remit payment online, or as instructed by the officer handling
the sale within 72 hours of the close of the online sale. If an online bidder fails to remit payment
in full, the sale shall be voided and the property will be awarded to the second highest bidder.

4.3 All online purchasers, as with live purchasers, shall receive a Sheriff’s Deed which is without
warranty, express or implied.

4.4 All property purchased at an online sale 1s subject to a statutory right of redemption as set out
in the Texas Property Code.

4.5 All completed sales are final.



’ EXHIBIT “B”
“ONLINE TAX SALE AUCTION SERVICES ON FORECLOSED PROPERTIES”
EVALUATION CRITERIA
RFP: 2020-062-04-08-YZV

M

Selection Criteria ;
Points
1. QUALIFICATIONS /EXPERIENCE (Provide proof of the following) (20 pts)
» Real Time/Online Auction Services 0-7
» Auction Management Experience 0-7
» Meets minimum staff required to render services 0-6
TOTAL
Comments/Rationale For Points:
11. EDUCATION/SERVICE (Provide proof of the following) (20 pts)
» Project Personnel Education meets minimum County requirements 0-10
» Minimum years of Service in related field 0-10
Comments/Rationale For Points: R
III. PERSONNEL & STAFFING(Provide proof of the following) (20 pts)
» Company demonstrated experience w/similar jurisdiction 0-10
» Organization Chart w/Summaries of years’ experience 0-10
TOTAL
Comments/Rationale for Points:
IV. FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS (Provide proof @0 pts)
of the following) B
» Demonstrated Familiarity with Texas/County Auction Statutes Rules & Regulations 0-7
» Licensed and in good standing with State of Texas 0-7
» Understands scope and purpose of project 0-6
TOTAL:
Comments/Rationale for Points
V. PROPOSED FEE (Provide proof of the following) (20 pts)
» Fee (if applicable) Explain fee structure, applicability and responsibility for payment. 0-20
Comments/Rationale for Points TOTAL
Total Score

Company/Firm Date

Evaluator Department/Precinct




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insuranee policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minintum amounts prescribed by law.

Additional Insurance Requirements:

c.
_ attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acorxd form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers” Compensation, Bidder shall name the County as an additional
insured.

e. Fach policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

h. County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

. All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.




E OF INSURANCE

DATE {(MM/DD/YY)

PRODUCER | Vs GERTIFICATE f5 18SUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED DY THE POLICIES BELOW. ]
_ INSURERS ARFORDING COVERAGE
INELRED INSURER A
INSURER B8:
INSURER G:
INSURER D:
INSURER E:
COVERAGES

THE PDLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOQCUMENT WITH RESPECT TO WHICH THIS CERFIFICATE
MAY BE ISSLED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS, EXCLUSIONS AND

CONDITIONS OF SUCH PQLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAL) CLAIMS.

THGR e A IO POLICY EFFECTIVE | POLILY E R ;
e IVPE OF INSURANCE POLICY NUMBER DATE (ARIDDIYY) DATE _ LISH S
GENERAL LIABILITY EACH OCCURRENGE 3
A COMMERCIAL GERERAL LIABLITY RE DAMAGE (Any onafre) | 3
[ ] CLAMSMADE  OCCUR — %
OWNER'S § CONT. PROT BADVINURY | 8
OWNER S PROTECTIVE LIALITY AGOREGATE 4
DUETS ~ COMPrOR .
GENL ABGREGATE LIMIT APPLIZS PER: 36
POLICY proJECT [ uax
AUTOMOBILE LIABILITY COMBINED SINGLE LivarT $
Ea netide:
B AHY AUTO {Ea wciidenl)
ALL CVINED AUTOS BODR Y MJGRY 5
SCHEDRILED AUTOS {Per person}
HIRED AUTOS
os BODILY GRY H
HOHCWYNED ALTOS {Fres sy
FROPEREY DAMAGE
(Pt nocigansy
GARAGE LIABILITY ) ’ AUTO ORNLY 1A ACCIDENT
ANY AUTO  OTHER HIAN EAALC
5 AUTOINLY AL
c ‘EXCGESS LABILITY B EAGH OCCURENCE
p— el AGGREGATE
CEDUCTBLE
RETENTION  §
& wc staru. LI omier -
D WORKERS COMPENS TORY LIMITS

AND /
EMPLOYER'S LIABILIT .

E.L EACHAGCIDENT

E 1 iHSFASE-FA VKA DYEE

E.L DISCASE-POLICY LRAT

OTHER

DESCRIPTION OF OPERATION

§LOCATION TVERIE

1
LEE JEXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Coundy of Hidalgo shail be named as additional insured on all Commereial General Liability policies.

CERTIFICATE HOLDER { ADBITIONAL INSURED: INSURER LETTER: __ _ CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BY CANCELLED BEFORE THE

EXPIRATION DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL QQ
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. 8UT
FAILURE FQ DD S0 SHALL IMPOSE NC OBLIGATION OR LIABILITY OF ANY KIND UPON
THE INSURER, ITS AGENTS OR REFRESENTATIVES

AUTHORIZED REPRESENTATIVE

Hidalgo County

Attn: Purchasing Department
2812 S Highway Bus. 281
Edinburg, Texas 78539




Insurance Requirement Acknowledgment

I, , authorized representative for

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

(3 will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
(] have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract, ’

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

[\

. Bond (if applicable)

8

. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (it applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process,

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”

CIQ

Conflict of Interest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

Faor vendor doing business with [ocal governmental entity

This guastionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session, OFFICEUSE ONLY

This questionnaire Is belng filed in accordance wilth Chapter 178, Local Goverriment Code, by a vendor who § no Received
has a business relationship as defined by Section 176.001(1-a} with a local governmental entity and the
vendor meets raquirements under Section 176.006(a).

By faw this questionnaire misst be fled with the racords administrator of the local governmenta! entily not later
than the 7th buslness day afler the dale the vendor becomes aware of facts thal requlre the statement to be
filad. See Section 176.006(a-1), Local Government Code.

A vendor commils an offanse if the vendor knowingly violates Section 176.008, Local Government Code, An
offense under this secllon is a misdemeanor.

il Name of vendor who has a business refationship with local governmental entity.

2

2] Check this box I you are filing an update to a previously filed questionnalre. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business reiationship with the local government officer, or a family member of the
offlcer, as described by Sectlon 178.003(a)(2)(A}. Also desctibe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additianal pages o this Form
CIQ as necessary.

A. ls the local government officer or a family member of the officer recelving or fikely 1o recelve taxable income,
other than investment income, from the vendor?

[ ]ves [ wo

B. Is the vendor receiving or likely to receive taxable income, ather than investment income, from or at the direction
of the local government officer or a famlly member of the officer AND the taxable income is not received from the

local governmental entity?

[::l Yes [:l No

5] Describe each employment or business retationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership interest of one percent or more.

4] .
D Check this box If the vendor has given the facal government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(za-1).

7]

Signature of vendor daing business with the governmental enfity Date

Form provided by Texas Ethics Commission www.ethics, state.ix.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmentai entity

Acomplete copy of Chapter 176 of the L.ocal Government Cade may be found at http://www.statites legis.state.tx.us/
Docs/LG/htm/LG.176.him. For easy reference, below are some of the sections cited on this form.

Local Goverinment Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commaercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmentat entity;
(B) atransaction conducted at a price and subject to terms available to the publie; or
(C) a purchase or lease of goods or services from a person thatis chartered by a state or federal agency and
that is subject to regular examination by, and reporiing to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):

{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A} has an employment or other business refationship with the [ocal government officer or a

family member of the officer that resulis in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(f} a contract between the local governmental entity and vendor has been executed;
ar
(il the local governmental entity is considering entering into a contract with the
vendor;
{B) has given to the local government officer or a family member of the officer one or more gifts
{hat have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)

(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, desctibed by Section 176.003(a}{2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be fited with the appropriate records administrator
not later than the seventh business day after the later of:
{1} the date that the vendor:
{A) begins discussions or negotiations to enter into a contract with the iocal governmental
ehtity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2} the dale the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection {a);
(B) that the vendor has given ona or more gifts described by Subsection {a); or
(G} of a family relationship with a local government officer.

Form provided by Texas Ethles Commission www.ethics.state.tx.us Revised 11/30/2015




Exhibit K

Vendor/Bidder
Application

W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Complete in print o type, Plenseyeturn this applieation to the Hidnlgo County Purehnsing Department
then Facsimite: (256) 3182629 or (956) 2927612
1u persen or regulnv mail to:
Malling/Pastnl Addresst 2812 8, Business Hwy, 261
Phiysieal Address 2802 8, Businoss Hivy, 281

Edinburg, Texas 78539
or e-penlls purchasing@@eehidalgo.txus
Company Nane:! Telephons No. { h]
dba Name:
Eagal Name: ‘
Winlling Address: Fax No, ( )
Physieal Address:
City, State, Zip Tax LD, No,
Remit to Address ! City, State, Zip
E-1all Address:
Ropresentative(s) Name(s) & Title(s)
[Iype of Organization (check one): Individual — __ Parinership . Corporation Non-Profit
e __ SoleProprietor ___  Other, Specify

(Plense attached completed W9 form with this application)

State Identification No,
Trederal ¥dentification o, or (f indlvidual) S8 No.

State of Incorporation: Date; Othert
Type of Rusiness (checlc one): Manufacturer ‘Wholesaler Retaller Broler
Distributor Serviee Orgonization Other, Speclfy

Npame & ‘Title of Porson(s) Authorized to Sipn Bids, Proposals, aud/or Contracts:

Small and/er Pispdvantapged Business Information (eheek appHeation exlteida)
Disndvantaged Business (At Lease 51% Ownership)

Small Buginess;

JLess than 125,000 annug] gross receipt ¢} Blagk Amerfean £ Natlve Amerfcan
] Less than 250,000 annual gross recelpt 0 Hispanic Amevican 0 Women

1Less than 499.000 annual gross yecelpt [0 Astan Pacifio Amerlcan B Other

1 Mors than 560,000 sunual gross recoipt
Hpve you been cexiified as g TUB or an MBIE/WEBE souree?!
o are Ceriiflents(s) attnched?: Yes [1No

O%¥es [INo

Indicate Certification No.(s):

What typo of product(s) Is/are soliclted by your company?;

Waonld you lilee to be provided with spectfientlons for procurentents of suei products? OYes ONo
To Be Completed by the County: Ree’d by (Pavchasing):, Date Ree’d by (Purchaskng)
Date Forwarded Information to Audléar’s Offtees TEnbry Dafel Vendor Nou

(THIS PAGE MUST BE SUBMITTED WITH PROPOSAL)




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historoally Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process, This fact holds true for Services
(Prafesslonal & Non-Profossional), Commodities, and Constriction contracts and any subcontracts thereto. The progeain
strongly encourages Prime Contractors to provide subcontacting opportunities to Certified Hub Contiactors/Vendors,
Our goal for HUB contractor/vendor participation, us well as HUR subcontractor patticipation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contracto/vendor must have been certified by, and hold a current and valid

cortification with any of the three agencles listed below.

Have you been Cettified as a ¥{{UB or an MBE/WBE source?: {T¥es I No

If yes, by whom?: [ Texas Bullding & Procurement Corninission 03 Other,

Indicate Certification No(s). or Ave Cettificate(s) Attached?: 0 Yes ONo

LIST OF CERTIFIED HUB SUBRCONTRACTORS

(Attach additional pages if necessary)

What percentage of the Bid, RFP, or RF(Q is to be subcontracted with Certified HUB sources?: %
{List HUB Subcontractor information below).

HURB Subeontiactor Natne! HUB Status:

Certifying Agency (Check ali applicable); [1Texas Building & Prosurement Commission [ Jother
Address; City: State; Zip:
Contaet Person: Title; PhoneMNos ()

Subcontract Amnount? § Desotiption of Wotlk to be Performed:

HUB Subconttaotor Name! HUB Status:

Cortifying Agenoy (Cheok all applioable): [Texas Building & Procurement Comumission [ lother
Addross; City: State: Zipt
Contaot Person: Title: PhoneNo: ()

Subcontract Amount: § Description of Woik to be Performed:

HUB Subcontractor Name: | HUB Status:

Cerlifying Apency (Cheok all applicable): OTexas Building & Procurement Cominission [ Jother
Address: . City: State: Zip:
Contaot Person! Title: PhonaNeos ()
Subcontiact Amount: §_ Description of Work to be Performed:

(THIS PAGE MUST B SUBMITTED WITH PROPOSAL)




Form W"'g

{Rav, Qctober 2018)

Depariment of the Treasury
Intarnal Revanua Service

Request for Taxpayer
Identification Number and Certification

» Go to wwiv.irs.gov/Formg for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS,

1 Nrma {as shown oh yaur Income tax raturn). Namie ls requirad an this line; do not laava this line biank.

2 Business name/disregarded entily nama, If different from above

folloviing seven boxes,

singla-member 1.LC

Print or type.

[ Other {see inatructlons} »

L tawiduat/sole proprieter or Qe Corporation Os Corporalion

E:} Limited Habiflty company, Enter the tax classificallon {C=C eorperation, =8 corporatlon, P=Partnership) »

Note: Check the appropriats box in the line ahave for tha tax classilleation of the single-rsember owner. Do not check | Exemption from FATCA reporting
LLG i the LLG Is classiied as a single-member LLG that Is disragarded fram the owner unless the owner of the LL.G is
anather [LC that [s not disregarded from the owner for U.8. federal tax purposes, Otharwise, a single-mamber LLC that
Is disragarded from 1ha owner should chack tha appropriate box for the tax classifleatlon of its ownar,

3 Check appropriats box for federal tax classificatlon of tha person whosa name |s entered on lina 1. Check onfy one of the | 4 Exemptions {cedes apply only to

cartain antilies, not individuals; see
instructions on page 3
D Parinership [:I Trust/estate

Exempl payes coda (if any}

code Gf any)

[Appies to accousts matnlalnad euishia 1hs U.S)

5 Address {numbet, streat, and apt, or suite no.) See Inatructions.

Bee Specific Instructions on page 3.

Requester's narne and addrass {optlonzat)

6 Cily, state, and ZIP code

7 List account number{s} here {opticral}

Taxpayer Identification Number (TIN)

Enter your TiN In the appropriate hox, The TIN provided must match tha name given on ling 1 to avold
backup withholding, Far individuals, this is generaily your soctal security numnber (SSN}. Howaver, for a
rasident alien, sols propristor, or disregarded entity, see the Instructions for Part |, later. For other - -
antitias, it is your employer identification number {EIN). If you da not have a number, see How to gat a

TIN, later,

Note: If the account is in more than one nams, see the instructions for kne 1. Also sea What Name and Employer identification number

Number To Give the Requester for guidelines on whosa number to anter.

Soolal security numbar

or

I  Ceriification

Under penaltles of perjury, | ceriify that:

1. The number shown on this form is my correct taxpayer identiflcatlon nrumber {or | am waiting for a number to be Issued to me); and
2. [ am not subject to backup withholding because: {(8) | am exernpt from backup withholding, or {b) | havae not been nolified by the Internal Revenus
Sarvice {IRS) that | aim subject to backup withholding as a resuit of a {allurs to report all Interest or dividends, or {c} the [RS has notified me that | am

no longer subject to backup withholding; and
3, | am a LS. citizen ar other U8, person (defined helow); and

4, The FATCA code(s) entered on this form ({if any) indloating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been nolified by (ke IRS that you are currently subject to backup withholding because
you have fafled to report all interest and dividends on your tax retum. For real estate fransactions, item 2 daes nof apply, For mortgags interest paid,
acqulattlon or abandonment of sacurad property, cancellation of debt, contributions to an individual retiremant arrangement {RA), and generally, payments
othsr than interest and dividends, you are not required to sigt the cetiliication, but you must provide your correct TiN, Ses the instructions for Part [I, later.

Sign Signature of
Here 1.8, person »

Date »

General Instructions
Section refarences are to the Internat Revenue Code unless otherwlse
noted.

Future developments, For the [atast information about developments
related to Forrn W-9 and Hs instructions, such as leglslation enacted
after they wera published, go to www.lrs.gov/FormWa,

Purpose of Form

- An Individuat or entity (Form W-8 requester) who Is required to file an

Information return with the IRS must obtaln your carrect taxpayer
identification number {TIN} which may be your social securlty number
(S8N}, Individuat taxpayer tdentificatton number (ITINY, adoption
taxpayer Identification number (ATEN), or employer ldentification number
{EIM), to report on an information return the amount pald to you, or other
amaunt reportabls on an Inforinatian return. Examples of Infermation
raturnsa include, but are not limited to, the following.

*» Form 1099-INT (interest earned or paid)

» Farm 1089-DIV (dividends, including those from stocks or mulual
funds)

» Form 1099-MISC {various types of income, prizes, awards, or gross
proceeds)

» Form 1089-8 {stock or mutual fund sales and certaln other
transactions by brokers)

* Form 1089-8 (proceeds from real estate transactions)
» Form 1039-K {merchant card and third parly network iransactions)

* Form 1098 (homa mortgage Interest), 1088-E (student lean Interest),
1098-T {tuition)

* Farm 1089-C (canceled dabt)
« Form 1099-A (acquisition or abandonment of secured property)

Use Form W-8 only If you are a U.S. person {inciuding a resldant
allen), to provide your correct TIN.

I you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. Ses What is backup withholding,
Iater.

GCal. No. 10231X

Form W-9 (Rev. 10-2018)




Form W-8 {Hav. 10-2018)

Page 2

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are walting for a
numbar to he lssuad),

2. Gortify that you are nat subject to backup withholding, or

3. Claim exemption from backup withholding If you ara a U.S. exempt
payee. If applicable, you are also certifying that as a U.S, person, your
allocable share of any partnershlp income from a U8, trade or business
is not subject to the withholding tax on forelgn partners' share of
affactively connected income, and

4, Gertify that FATCA code{s) entered on this form {if any) Indicating
that you are exemnpt from the FATCA reporting, is correct, See What s
FATCA reporting, later, for further information,

Note: If you are a U.S. persen and a raquester gives you a form other
than Form W-9 to request your TIN, you must use tha raquester's form if
it is substantially slmilar to this Form W-8,

Definition of a LS. person, For federal tax purposes, you are
considered a U.S. person if you are:

+ An individual who Is a 1.8, citizen or U.8. resident alien;

s A partnership, aorporation, company, or assaclation created or
organtzed in the United States ar under the faws of the United States;

« An astate {ofher than a foraign astats); or
« A domestle trust {as defined In Regulations section 301,7701-7).

Spacial rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally reguired to pay a withholding
tax tnder section 1446 on any foreign partners’ shara of effectively
connected taxahle Income from such business, Further, in certain cases
where a Form W-9 has not bean racaived, the rules under section 1446
require & partnership to presuime that & partner Is a foreign person, and
pay the saction 1446 withholding tax. Therefore, if you are a 1,8, parson
that is a partner in 3 parinership conducting a trade or business in the
Linitad States, provide Form W-8 to the parinership to establish your
.S, status and avoid section 1446 withholding on your share of
partnership Incame.

In the cases below, the following person must give Form W-0 to the
partnarship for purposes of establishing its U.S. status and avolding
withhaolding on Its allocable share of net incoms from the parinership
conducting a trade or business In the United States,

+ In the case of a disregarded entity with a U.S. owner, the U.5. owner
of the dlsregarded entity and not the entity;

» In the case of a grantor frust with a U.S. grantar or other U1,8, owner,
generally, the \.S, grantor or other U.S. owner of the grantor trust and
not the trust; and

¢ In the case of a L.S. trust (other than a grantor frust), the U.S, trust
{other than a grantor trust) and not the beneficlarlas of the trust,

Foreign person. I you are  foreign person or the U.S. branch of a
foreign bank that has efectad to be lreated as a U.8. parson, do nof use
Form W-9, Instead, use the appropriate Form W-8 or Form 8233 {see
Pub, 515, Withholding of Tax on Nornwesidant Aliens and Forelgn
Entities).

Nonresident alien who becomes a resident alien, Generally, only &
rontesldent allen Individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certaln types of lncame. However, most tax
treaties contain a provislon known as a "saving clausge." Excaptions
apeclfied In the saving dlause may permit an exemption from tax to
continue for certain types of income aven after the payee has otherwisa
necome a U.S. resident afien for tax purposss,

If you are a LS. rasident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from LLS. tax on certain types of incoms, you miust altach a statemant
to Form W-g that specifies the following five items.

1. The troaty country. Generally, this must be the same trealy under
which you clalined exemption from tax as a nonresident alien.

2. The treaty article addressing the Incoma.

4, The article number (or location) in the tax treaty thal contains the
saving olause and its exceptlons,

4. The type and amaunt of income that qualifies for the exemption
from tax.

5. Sufficlent facts to justify ths exemption from tax under the ferms of
the treaty article.

Example. Arlicle 20 of the U.S.-China incoma tax treaty allows an
exemptlon from tax {or scholarship income recelved by a Chinese
student temporarily prasant [n the United States. Under U.S. law, this
student wifl hbecome a resident allen for tax purpases if his or her stay In
the Unlted States excasds 5 calendar years, Howaver, paragraph 2 of
the flrst Protocol to the U.8.-China treaty {dated April 30, 1984) allows
the provislons of Article 20 to continue to apply even after the Chinesa
student becomes a rasldent alien of the Unlted States. A Chiness
studert who qualifles for thls exception (under paragraph 2 of the first
protocol} and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-8 a statement that Includes the informatlon describad above to
support that exemption,

If you are a nonresidant alien or a forelgn entlty, give the requester the
appropriate complated Form W-8 or Form 8233,

Backup Withholding

What is backup withhalding? Persons making certaln payments to you
must under certain conditions withhold and pay to the i8S 24% of such
paymants, This is calfed “backup withholding.” Payments that may be
subject to hackup withhoiding include interest, tax-exempt interest,
dhvldends, broker and harter exchange transactions, rents, rayalties,
nonempioyee pay, payments made In settlement of payment card and
third party network transactions, and cettain payments from flshing boat
operators. Real estate transactions are not sublect to backup
withholding.

Yau will not ba subject to backup withholding on payments you
recelve if you glve the raquester your catrect TIN, make the proper
vertifloations, and report all your taxable interest and dividends on your
tax rattin,

Payments you receive will be subject to backup withholding if:
1. You da not furnish your TN to the requestar,

2, You da not certify your TIN when requived (see the instruclions for
Part |l for detaiis),

3. The IAS telis the requester that you furnished an incotrect TIN,

4. Tha IAS telis you that you are sublect to backup withholding
bacause you did not report all your interest and dividends on your tax
raturn {for reportable Interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withhaiding under 4 above {for repartable interest and dividend
accounts opened after 1983 only),

Certaln payses and payments are exempt from backup withhaiding.
See Exempt payee code, latar, and the separate Instructions for the
Requester of Form W-8 for more Information,

Alao see Spacial niles for partnerships, earller.

What is FATCA Reporting?

The Forelgn Account Tax Compliance Act (FATCA) raquires a
participating forefgn financtal Institution to report alt United States
account holders that are specified United States persons. Certain
payaas ara axempt fram FATCA reporting. See Exemption from FATCA
raporting cods, later, and the Instructions for the Requester of Form
W-8 for more Information.

Updating Your Information

You must provide updated information to any person to whom you
clalmaed to be an exempt payee if you are no longer an axempt payee
and antlipate recelving reportable payments in tha future from this
persan, Far example, you may need to provide updated Information if
you are a G corporation that elects to be an S corporation, or if you no
longer are tax exempt. In additlon, you must furnish a new Form W- if
tha nama ot TIN changes for the account; for exampls, if the grantor of a
grantor irist dies,

Penalties

Fallure to furnish TIN. If you fall to furnish your correct TiNto a
requester, you are subject to a penalty of $50 for each such faiture
uniess your failure Is due to reasonable cause and not to williul neglect,

Civll penalty for false information with respect to withholding. 1f you

make a fatse statement with ho reasonable basls that results In no
backup withholding, you are subject to a $500 penalty.




Form W-¢ (Rev. 10-2018)

Paga 3

Criminal penaity for falsifying information. Willfully falsifying
certificatlons or affirmations may subject you to criminat penaltles
Including fines and/or Iraprisonment.

Misuse of TINs. If the requester discloses or uses TiNs in violation of
federal law, the raquester may be subfect to olvil and criminal penaitias.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this lIne
blank, The name should match the name on your tax return.

If this Farm W-4 Is for a joint account {other than an account
maintained by a forelgn financial Institution (FFY), list first, and then
circle, the name of the person or entity whose number you enterad In
Part | of Form W-8. if you ara providing Form W-8 to an FFl 1o documaent
a joint account, sach halder of the account that Is a 1.8, person must
provide a Form W-9,

a. Individual Generally, enter the name shown an your tax return. If
you have changed your fast hame without informing the Social Security
Administration {33A) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITHN applicant: Enter your individual rame as it was antaerad on
your Form W-7 applicatlen, fine 1a. This should also he the same as the
name you entered o the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member L1.C. Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as” (DBA) name on lina 2,

¢. Partnership, LLC that is not a single~-member LLG, C
corporation, or S corparation. Enter the entily's name as shown on the
entity's tax reiurm on line 1 and any business, trads, or DBA nama on
line 2.

g. Other entities. Entar your name as shown on required U.S, federat
tax documents on ling 1. This name should match the name shown on the
charter or other legal document ereating the entity. You may enter any
business, trade, or DBA name on line 2.

s, Disragardad entity. For .S, federai tax purposes, an entity that is
disregarded as an entity separate from its owner s treated as a
“disregarded entlty.” See Regulations section 301.7701-2(c){2){iil}. Enter
the ownet's name ¢n line 1, The name of the entity enterad on line 1
should never be a disregardad entity. The name on line 1 should be the
nama shown on the Income tax return on which the incomea should be
reparted. For example, if a forelgn LLG that is treated as a disregarded
entity for LIS, federal tax purposes has a sirgle owrer that is a L1.S,
persan, the LS. owner's name Is required to be provided on line 1. If
the direct owner of {he antity Is also a disregarded entlly, enter the first
owner that is not disregarded for faderal tax purposss. Enter the
disregardad ertlty’s name online 2, "Business name/disregarded entity
rame.” If the owner of the disregarded entity Is a foreign person, the
owney must complate an appropriate Form W-8 instead of a Form W-8.
This is the case even if tha fareign person has a LLS. TIN.

Line 2

If you have a business hame, trade nama, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Chack the appropriata box on line 3 for the U.8. federal tax
classlfication of the person whose name {s antered on line 1. Ghack only
ane box on line 3.

IF tha entity/person on line 1 is
afn) ...

THEN chack the box for. ..

« Gorporation

Gorporation

* individual

+ Sols proprietorship, or

« Singis-member iimitad Rabillty
company (LG} owned by an
individual and disragarded for U.S,
fedaral tax purposes.

Individual/sole proprietor or single-
member LLG

+ LLG treated as a partnarship for
U.S. federal tax purposes,

¢ LLG that has fited Form 8832 or

Limlted jiabillty company and ente|
the appropriaie tax classiflcation,
{P== Partnership; C= G corporation;

2653 to be taxed as a corporation, | or 8= 8 corporation)
or

¢ |G that Is disregarded as an
antity separate from iis owner but
the owner is another LLC that s
not disragarded for U.S. federal tax

purposes.
¢ Partnership Partnership
* Trustfestate Trust/estate

Line 4, Exemptions

If you are exempi from backup withhalding and/or FATCA reporting,
enter in the appropriate space on line 4 any cods(s) that may apply te
you,

Exempt payeos code.

+ Generally, Individuals ncluding sote propriglors) are not exempt from
backup withholding.

»+ Except as provided helow, corporations are exempt from baclkup
withholding for certaln payments, including Interest and dividends.

+ Corporations are not exernpt from backup withholding for paymants
made In seftlemant of payment card or third parly networlk transactions,

« Corporations are not exempt from backup withhelding with respsct to
attorneys’ fees or gross procesds paid 1o attomeys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1088-MISC.,

The following codes idantify payees that are exempt from backup
withholding. Enter the apprapriate code In the space in line 4.

1--An organization exempt from tax under section 501{a), any IRA, or
a custadial account under section 403(h)(7) If the account satisfles the
requirements of section 401(f)(2)

2-Tha United States or any of its agencles or instrumentalities

3. A state, the District of Columbia, & U.S. commonweaith ar
possession, or any of their politicai subdivisions or instrumentalities

4—A foralgn govemment or any of its polificat subdivisions, agencies,
or inatrumentalities

5--A sorporation

&--A dealer In securitles of carmodities requirad to register in the
United States, the Distriot of Columbla, or a U.8. commonwealth or
possassion

7-~A futures commission merchant registered with the Gommodity
Futures Trading Commlssion

B8—A real estate investmant trust

9-An entity registered at all timas during the tax year under the
Investmant Campany Act of 1940
10--A comman trust fund operated by a bank under section 584(a}
11—~A finangiat institution
12—A middisman known In the investment community as a nominee or
custodlan

13— A trust exempt from tax under section 884 or descrlbed in section
4847
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The fallowing chart shows types of payments that may he exempt
from backup withholding. The chart applies to the exempt payaes Hsted
above, 1 through 13.

IF the payment is for ... THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except
far?

Broker transactlons Exempt payees 1 through 4 and §
through 11 and all C corporations.
S corporations must not enter an
axempt payes code bacausa they
ara axempt only for sales of
nancoveraed sscuritles acqulred

prior o 2012,

Barter exchange transactions and | Exempt payees 1 through 4
patronage dividends

Payments over $600 required ta ba | Generally, exampt payess
reported and direct sales over 1 through 5°
35,000

Payments made in settlement of Exompt payess 1 through 4
payment card or third party network
transactions

1 See Form 1009-MISC, Miscellansous Income, and its instructions.

2 However, the following ayments made 1o a corporation and
repartabls on Form 1099-MISC are not exampt from backup

withholdlng: medicat and health care payments, attorreys'’ faes, gross
proceeds paid to an attarney repartable under seciion 80456(f), and
paymenis for services paid by a federal exacutive agency.

Exempticn from FATGA reporiing code, The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting s form for aceounts maintained outside
of tha United States by certaln foreign financial Institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, yot may leave this fleld hlank. Consult with the person
raquesting this form If you are uncertain if the financial institution Is
sublect ta these requirements, A requester may indicate that a code ls
not requirad by providing you with a Form W-2 with “Naot Applicable” (or
any similar indication) written ot printed on the line for a FATCA
exsmption code,

A—An organization exempl from tax under saction 501{a) or any
individual refirement plan as deffned in aection 7701{a)(37)

B--The Unlted States or any of ita agencles or instrumentalitles

G A state, the District of Columbla, s U.8, commanwaalth or
passesslon, or any of their political subdivisions or Instrumentalities

D—A corporation the stock of which is regutarly traded on one or
more establishad securlties markets, as described In Regulations
section 1,1472-1{c)(1)({

E—A corparation that is a membar of the same expanded affiliated
froup as a corporation deserlbed in Regulations section 1.1472-1(c}{1){)

F—A dealar In securities, commaoditles, or derivative flnanclal
instruments {including notional ptincipal contracts, futures, forwards,
and opticns) that Is reglstered as such under the laws of the United
States or any state

G—A real estata invastmant trust

H—A regulatad Investment company as defined In section 851 or an
entity ragistered at alt times during the tax year under the [nvestment
GCompany Act of 1940

f—A common trust fund as defined In section 584(a)
J--A bank as defined In section 581
Ko A broker

LA trust exempt from tax under sectlon 664 ar described In section
48470a)(1)

v —A tax exempt trust under a saction 403(b) plar: or seclion 457{g)
plan

Note: You may wigh to consull with the financial institution requesting
this form to determina whather the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your addrass (numbey, sireet, and apariment or sulte number).
This is where the requester of this Form W-9 will mall your information
returns. if thls address differs fram the one the raquaster already has on
file, writa NEW at the tep. If a new addrass {s provided, thera la stiil a
chance the ofd address will be used untll the payor changes your
address In thelr records.

Line 6
Enter your clly, state, and ZIP code.

Part |. Taxpayer ldentification Number {TIN}

Enter your TIN In the appropriate box. If you are a resident aken and
you do hot have and ara not eligible o get an SSN, your TIN js your IRS
individual taxpayer identification numbaer (ITIN), Enter it In the soclal
security number bex. If you do not have an ITIN, see How to get a TIN
below. )

i you are & sofe proprietor and you have an EIN, you may enler either
your SSN or EIN.

If you are & single-rmember LLG that Is disregarded as anh entity
separate fram its owner, enter the owner's SSN (or EIN, If the owner has
ons). Da nat enter the disregarded entlty's EIN. If the LLC Is classified as
& corporation of partnership, enter the entity's EiN.

Note: Sea What Name and Number To Give the Requestet, later, for
further clarification of name and TIN combinations.

How to got a TIN. If you do not have a TiN, apply for one Immediately.
To apply for an SSN, get Form 5S-5, Application for a Soclal Seourity
Card, from your focal SSA office or gat this form online at
wiww.SSA.gov. You may also get this form by calling 1-800-772-1213.
Uisa Form W-7, Appllcation for IRS Individual Taxpayer |dentifleation
Number, to apply for an 1TIN, or Farm §5-4, Application for Employer
identifisation Number, to apply far an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
olicking on Employer [dentlfication Number (EIN) under Starting a
Business. Go to www.irs.goviForms to view, download, or print Form
W-7 andfor Form 88-4, Or, you can go 1o www.irs.gov/OrderForms to
place an order and hava Form W-7 and/or SS-4 mailad to you within 10
business days,

If you are asked to complate Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For” in tha space for the TIN, sign and date
the form, and giva it to the requester, For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you wili have 60 days to get a TIN and glive it to
the requester before you ars subject to backup withhelding on
payments. The 80-day rula does not apply ta other types of paymants,
Yau will be subject to backup withholding on all such paymeants until
you provide your TIN to the requester.

Note: Enleting “Appliad For" means that you have aiready applied for a
TIN or that you Intend to apply for ane soon.

Caution: A dlsragarded U.S, entity that has a foreign owner must use
the appropslate Form W-8,

Part H. Certification

Ta establish to the withholding agent that you are a U.S. person, of
resident aliers, slgn Form W-8, You may be requestsd to sign by the
withholding agent evan if item 1, 4, or § below indicates otherwlse.

For a Jeinl account, only the person whose TIN is shown In Part |
should slgn {when raquirad). in the case of a disregarded entlty, the
porson ldentifisd on line 1 must sign. Exempt payees, ses Exempi payes
codls, earliar,

Slgnature requiretnents. Complate the cerlification as indicated In
items 1 through 5 below.,
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1. Interest, dividend, and barter exchange accounts opened
hefore 1984 and broker accounts considered active during 1683,
You must give your carrect TIN, but you do nat have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1883 and broker accounts considered inactive during
1983. You must sign the cerlification or backup withtholding will apply. f
youl are subjact to backup withholding and you ara merely providing
your correct TIN to the requester, you must eross aut ftem 2 in the
cestification before signing tha form.

3. Real estate transactions. You must sign the certifieation. You may

For this type of account:

Give name and EIN of:

14. Account with tha Depariment of
Agricultura jn the nama of & public
entity {such as a state or local
governmant, school distrlct, or
prison) that recalves agrcufiurak
program payrments

15, Grantor trusl filing undey the Form
1341 Filing Method or the Opliopal
Fonm 1068 Filing Mathod 2 (see

Tha public entity

The irust

cross out item 2 of the certlfication.

4, Other payments, You must give your correct TiN, but you do not
hava to slgn the certificatlon uniess you have been notifled that you
have previcusly given an incarrect TIN. “Other payments” include
paymants made in the course of the requesier's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments io corporations), payments to
anonamployas for services, paymants made in settlement of payment
card and third party network {ransactions, payments to certain fishing
hoat crew membaers and fishermen, and gross procesds pald to
attorneys (including paymaents to corporations).

5. Mortgage Interest paid by you, acquisition oy abandonment of
secured property, cancellatian of debt, qualified uition program
payments {under section 528), ABLE accounts {under section 5204},
IRA, Coverdell ESA, Archer MSA or HSA caontributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certiffcation.

What Name and Number To Give the Requester

For this fype of account:

Give name and S8N of:

1. individual

2, Twe or more individuals (oinl
account) ather than an accaunt
malntained by an FFI

A, Twa or more U.S. persons
{folnt account maintained by an FFl)

4, Gustarlial account af a minor
{Unifarra Gl to Minors Act)

. a. The usual revocable savings trust
{grantor Is also trustes)
b. So-called trust account that is not
a Tegal or valld trust under slate faw

8, Sole proprietorship or disregarded
entily ownad by an Individual

—

, Grantor trust filing under Optienal
Farma 1094 Filing Method 1 (see
Regulations section 1.671-4({BX2)0)
(A)

The individual

The actual owner of the account or, if
combined funds, the first Individual on

the account’
Each holder of the account

The minar®

The grantor-tristes’
The actual owner’
The awner

‘The grantor’

For this type of account:

Give narme and EIN of:

o]

. Disregarded antity not ewned by an
Individual

. A valid trust, estate, or pansion trust

w

10. Garporation ar LLG elacting
corporate status on Form 8832 oy
Form 2553

. Association, ¢lub, religious,
charltable, aducatlonal, or other tax-~
axampt organization

jory
—y

12, Parinersiip of mult-rmarmber 1.0
13, A broler or reglstared nomines

Tha owner

Legal entity'1
The corporation

The organization

The partnership
‘The broler or nontnas

Regulations section 1,671-4(b}2)0)(8)

1 List first and circle the name of the person whose number you furnish.
if anly one persan an & jolnt account has an SSN, that person’s number

must be furnished,
2 Glrele the miner's name and furnish the minor’s SSN,

3 You must show your individual name and you may alse enter your
business or DBA hame on the "Business name/disragarded entity"
name line. You may use either your SSN or EIN (if you have one}, but the
IRS encaurages you to use your 8SN.

4 List first and circle the nams of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
lagal entity ltsalf s not deslgnated in the acoount title.) Also see Spacial
rulas for partnerships, earller,

*Note: The grantar also must provide a Form W-8 to trusteo of trust.

Note: if no nama fs clreled when more than one name is listed, the
number will be considered 1o be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someane uses your personal informatian
such as your name, SSN, or other identifying Information, without your
permission, to commlt fraud or other crimes. An ldentity thief may use
your SSN 1o gel a job or may flle a tax retum using your S8N to recelve
arefund.

To reduce your risk:
s Protect your SSN,
« Ensure your smployer is protecting your SSN, and

+ Be careful when choosing a tax preparer.

If your tax records are affacted by Identity theft and you receive a
notlee from the IRS, respond right away to tha name and phona number
printed on the 1AS notlee or letter.

If your tax records are nol currently affected by identity theft but you
think you are at risk due fo a lost ar stolen purse or wallet, questionabls
credit card activily or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039,

For more information, see Pub. 5027, [dantity Theft Information for
Taxpayets.

Victims of ldantily theft who are experiencing economic harim or &
systemlc problem, ar are seaking help in resolving tax problams that
have not been resolved through normal channels, may be eligible for
Taxpayer Advoeals Sarvice {TAS) assistance, You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 ot TTY/TDD
1-800-828-4058,

Protect youtself from suspicious emails or phishing schemes,
Phishing Is the creation and use of emall and websites designed to
misnlc legitimate business emalts and websltes. Tha most common aat
is serding an emall to a usar falsely claiming to bo an aslablished
legltimate enterprise in an attempt to scam the user Into surrendering
private infermation that will be used for identity theft.
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The [AS doss not Intiate contacts with taxpayers via emalls. Also, the
RS does not request personal detalled information through email or ask
taxpayers for the PiN numbers, passwords, or similar secret access
Information for thair credit card, bank, or other financlat accounts.

If you racelve an unsolicled email olaiming to be fram the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of tha IRS name, logo, of other IRS property to the Treasury [nspectoy
Generai for Tax Administration (TIGTA) at 1-800-366-4484, You can
forward suspiclous emalls to the Federal Trade Commission at
spam@uce.gov or report therm at wwav. fic.govicomplaint, You can

contact the FTC at www.fte.govfldtheft or 877-IDTHEFT (877-438-4338).

1 you have been the victim of Identity theft, see www. dentityThoft.gov
and Puh, 5027,

Vislt www.irs.govildentity Theft to learn more about identity theft and
how o reduca your rislk.

Privacy Act Notice

Seation 6108 of the inlernal Revanue Code requires you Lo provids your
correct TIN to parsons {including federal agencies) who are required to
file Information returns with the IS to report interest, dividends, or
certain other income pald to you; mortgage Interast you paid; the
acqulsition or abandonment of secured proparty; the cancellation of
debt; or conttibutions you made to an IRA, Archer MSA, or HSA. The
person caollecting this form usas the Information on the form to file
information returns with the IRS, reporting the abova Information.
Rautine uses of this Information Include glving it to the Departmeant of
Justice far chvil and criminal fiigation and to ciiles, statas, the District of
Columbia, and U.S, commonwealths and possesslons for use in
administering thelr laws, The Information also may bs disclosed to other
countrles under a treaty, to faderal and state agencles to enforce clvil
and criminal laws, or to federal law enforcement and intalligence
agencles to combat terrorism, You must provide your TiN whether or
not you are required to file a tax return. Under sectlon 3406, payers
must generally withhold a percentage of taxable Interest, dividend, and
cerlaln other payments to a payee who does not give a TIN to the payer.
Cartain penalties may also apply for providing false or fraudulent
information.
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Debarment




Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principais:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default.

Signature:

Print Name:

Title:

Telephone Number:

Date:

If the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.




(If Apphicable)

2 C.INR. § 200.326 & 2 C.I.R. Part 200,
Appendix 11

Exhibit “H”

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Hederal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CE.R., § 200.326 & 2 C.E.R. Part 200, Appendix II, Required Contract Clauses

for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget {OMB) issued in 2 CFE.R. 200: Uniform
Administrative Requivements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable fo procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix 1T to the Uniform Guidance (Contract Provisions for non-Tederal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.I.R, §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The ferm “"Cantractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as it may
be amended from time to time, and the contract clanses below, are incorporated by reference as part of
this procurement packef and any resulting agreerment.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix II, { A,

c. Statement. Pursuant to Federal Rule (A} above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix [T) & FEMA Requirements
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2. Terminaiion for Cause and Convenience,

a.

Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C F.R. Pait 200, Appendix 11, 4 B.

Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice fo the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riofs,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shafl breach any provision hereof or shall become
insolvent, enter voluatary or involuntary bankruptoy or recelvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedics which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractos's prior
performance (at not exceeding the contract rate), and Contractor shall be liable fo County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment Opporiunity.

a.

b.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Standard. Except as otherwise provided under 41 C.FR. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.FR. § 60-1.3 must include the
equal opportunity clause provided under 41 C.FR. § 60- L.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R, Part, 1964~
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 CF.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). 8ee 2 C.F.R. Part 200, Appendix 11, 4 C.

Required Contract Clavses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requirements
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¢. Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 CFR, § 60-1.3 defines a

@

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R, § 60-1.3 defines “construction work” as the
construction, rehabilitation, alfteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
fonctions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The repulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affitmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to theirrace, colot, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recrufiment or rectuitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available fo ernployees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The coniractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other coatract or understanding, a notice to be
provided advising the sald labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the nofice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with ali provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation (o ascottain
compliance with such rules, tegolations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this

contract or with any of the said rules, regulations, or orders, this contract may be canceled,

terminated, or suspended in whole or in part and the contractor may be declared ineligible for
| further Government contracts or federally assisted construction contracts in accordance with
; procedures auwthorized in Executive Order 11246 of September 24, 1965, and such other
| sanctions as may be imposed and remedies invoked as provided in Executive Otder 11246 of
| September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.
|
\

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subconiract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coifractor may request the United States to enter info such litigation to protect the interests of
the Unifed States.”

4, Davis Bacon Act and Copeland Andi-Kickback Act.

a, Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Securify Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Pott Security Grant Program,
and Transit Security Grant Program. It does not apply te other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Yederally Financed and Assisted
Construction)). See 2 C.F R, Part 200, Appendix II, 1D.

In accordance with the statufe, confractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
| a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entify must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
tepair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA. or
applivable Federal entity,

Statement. The regulation at 29 C.E.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.8.C, § 874, 40 U.S.C. § 3145, and the
requirements of 29 CFR, pt. 3 as may be applicable, which are incorporated by reference
into this contract.,

(2) Swbcontracts. The contractor. or subcontractor shall insert in any subconfracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tiet subcontractor with all of these contract clauses,

(3) Breach. A breach of the contract ¢lauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.»

5, Contract Work Houys and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement progtatns,

b. Standard. Whete applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal

entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.8.C. §§ 3702 and 3704, as supplemented by Depattment of
Labor regulations at 29 C.F R, Part 5. See 2 C.F.R. Part 200, Appendix II,  E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hows in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply fo the purchases of
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supplies or materials or articles ordinarily available on the open matket, or contracts for
{ransporfation or transmission of intelligence.

The regulation at 29 C.E.R. § 5.5(b) provides the required contract clanse concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢,  Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborets or mechanics shall
require or permit any such faborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any Habilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clavses
sot forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lowet tiet subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Touscholds — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(s) and the non-Federal entity wishes o enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency, See 2 C.F.R. Part 200, Appendix 1T, {F.

Key Definition: The regulation at 37 CF.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or coopetative agreement entered into between any Federal agency, other thain
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a,

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree fo comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. Sce 2 CI'R,
Part 200, Appendix IT. §.G.

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.8.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 11.8.C, 1251 et seq.

(2) The confractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
teported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Department of Homeland Security’s regulations at 2 CER. Part 3000 (Nonprocurement
Debarment and Suspension),

These regulations restrict awards, subawards, and contracts with cerfain parties that are debarred,
suspended, or otherwise excluded fiom or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix I, q H; and Chapter 1V, Y 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory aothority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CF.R. § 180.530; Chapter IV, 7 6.d and
Appendix C, 1 2.

In general, an “excluded” party cannot receive a Federal grant award or a confract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to reciplents and subrecipients, The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
coniracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or setvices:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The confract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

¢. Statement, The following provides a debarment and suspension clause. It incorporates a method
of verifving that confractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or oftierwise excluded {rom or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.E.R. pt. 180 and 2 C.I.R. pt. 3000,
As such the contractor is requited to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower lier covered
transaction if enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (nams of
state agency serving as recipient and name of subsecipient), the Federal Government may
pursuc available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9, Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.FR. Part 200, Appendix II, 4 I; 44 C.FR. Part 18; Chapter 1V, 6.c;
Appendix C, { 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352 Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.¢ and
Appendix C, T4 :

¢. Statement. The following statement in bold provides a Byrd Aati-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Contractoxs whe apply or bid for an award of $100,000 oxr more shail file the required
certification. Each tier certifies to the fier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.8.C, § 1352.
Tach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection witl obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.E.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitied with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, o the best of his ox her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
esployee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
info of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperalive
agreement.

2. If any funds other than Federal appropyiated funds have been paid or will be paid to
any person for infhrencing or atfempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnecttom with this Federal comtract, gramt, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at al tiers (including subconiracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

“This certification is a material vepresentation of fact upon which reliance was placed
when this transaction was made or entered into, Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,600 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 e seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). Sce 2 C.ER, Part 200, Appendix 1, § T; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem exceeds $10,000 or the valtue of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resoutce recovery, and establishing an affirmative procurement program for procutement of
recovered materials identified in the EPA guidelines.

¢, Statemment. The following provides the clause that & state agency or agency of a political
subdivision of a state and its contractors can include in confracts meeting the above contract
thresholds: :

“(1) In the performance of this coniract, the Contractor shall make maximum use of products
containing recovered materials that ate EPA- designated items unless the product cannot be
acquired—

(1) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3). Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehiensive Procurement Guidelines web site,
https:fwww.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulling
agreement.
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11. Changes,

a. Standard, To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the complstion of project scope. FEMA. or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract, The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subconfractors acknowledge and agree to comply
with applicable provisions govetning Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

5. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply io this contract:

(1) The coniractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpis and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FIEMA. or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract ¢lause regarding DHS Seal, Logo, and Flapg:

“The contractor shall not use the DIIS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Tederal Law, Regulations, and Execuntive Orders.

a. Standard. Al non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b, Statement. The following provides a contract clause reparding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a confract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or Habilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Frand and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and Talse or Fraudulent
Related Acts:

“The contractor acknowledges that 31 1J.S.C. Chap. 38 (Administrative Remedies for False
Claims and Stateinents) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor’'s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Represeniative:

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 15 of 15



~ Exhibit “G”
Title VI Appendices
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APPENDIX A

During the performance of this confract, the contractor, for itself, its assignees, and successors in inferest
(hereinafier referred to as the “contractor”) agrees as foHows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations refative to Nondisctimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference aud made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and vetention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subecontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Fedetal
Highway Administration to be pertinent to ascertain compHance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Adminigteation, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it ot the Federal Highway
Administration may determine to be appropriate, including, but not Hmited fo:

a. withholding payments to the confractor under the confract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every sabcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforeing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the coniractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the confractor may request the United States to enter into the litigation to protect the

interests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ot
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constrocted thereon in
accordance with all applicable federal statutes, the Regulations for the Administtation of all Deparlment of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.8. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transpottation, Subtitle A, Office of the Sectetary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining o
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO sl the right,
title and interest of the U.S. Department of Trausportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another putpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in Jands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] fand]* (2) that the COUNTY OF HIDALGO will use the lands
and intetests in lands and interests ih Iands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretaty, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Depariment of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior fo this insfruction] *

(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)
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APPENDIX C

CLAUSLES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVILY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, Heenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pwsuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitiee, etc, as appropriate) for himsclf/herself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that;

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete)) for a purpose for which a U.S, Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of shmilar
services or benefits, the (grantes, licensee, lessee, pemitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO wili have the right to enter or r¢-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
ofthe COUNTY OF HIDAILGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




\
APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, hisfher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be exchuded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of sald facilities, (2) that in the
construction of any improvements on, ovet, or under such land, and the furnishing of services thereon, no
petrson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiserimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate} and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc,, as appropriate) had never been made or issued.®

C, With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assipns. *

{(*Reverted clause and related language to be used only when it is detettnined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX E

During the performance of this contract, the coniractor, for itself, its agsignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and

authorities; inchuding but not limited to.

Pertinent Nondiscrimination Authorities:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prehibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

»  Federal-Aid Highway Act of 1973, (23U.8.C, § 324et seq.), (pro]_ubm discrimination on the basis of
sex);

»  Section 504 of the Rehabilitation Act of 1973, (29U.5.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

»  The Age Diserimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

»  Airport and Airway Improvement Act of 1982, (49U.5.C. § 4 71, Section 4 7123),as amended, (prohibits
diserimination based on race, creed, color, national origin, or sex);

x The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the prograrus or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs ot activities are Federally funded or not);

v Tifles I and If1 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §8§ 12131-1218%)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Federal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

x  Executive Order 12898, Federal Actions fo Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimination against minority populations by discouraging
programs, policies, and activitics with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  BExecutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensute that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Bducation Amendments of1972, as amended, which prohibits you from discriminating
becausc of sex in education programs or activities (20 U .S.C., 1681 et seq).
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FHWA-1273 ~- Ravised May 1, 2042

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

I Ganeral

il.  Nendiscrimination

. Naonsegregated Faclliies

V.  Davls-Bacon and Related Act Provisions

V.  Caontract Work Hours and Safety Standards Act
Provisions

Vi, Subletting or Assigning the Contract

VI,  Safety; Accident Prevention

VI, False Stataments Concerning Highway Projecis

[X.  Implemantation of Clean Alr Act and Federal Water
Pollution Control Act

X, Compliance with Governmentwide Suspenston and

Dabarment Requirements .

Xi.  Certification Regarding Use of Gantract Funds for
Lobbying

ATTACHMENTS

A. Empioymant and Materials Preference for Appalachtan
Developmant Highway System or Appalachlan Local Access
Road Contracts {(included in Appalachian contracts only)

1, GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emargency contracis solely Intended for debyis removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require Its inclusion in all lower tler
subconfracts (exciuding purchase ordars, rental agreements
and other agreements for supplles or services},

The applicable raquirements of Form FHWA-1273 are
incorporatad by reference for work done undar any purchase
arder, rental agreamant or agreament for other services, The
prime contractor shall be responsibie for compliance by any
subcontractor, lowsr-fiar subcontractor or service provider,

Form FHWA-1273 must be included in ail Federal-aid design-
build contracts, in all subcantracts and in lower tier
subcontracts {execluding subcontiacts for design services,
purchase orders, rental agreements and cther agreements for
supplias or services), The design-bullder shali be responsibie
for compliance by any subcontractar, lowar-tier subcoentractor
ar service providar,

Contracting agencies may reference Form FHWA-1273 In bid
proposal or request for proposal docurnents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in ail contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agresments
and other agreemants for supplies or services related to a
canstruction contract).

2. Subject to the applicabiiity criterla noted In the following
sections, thase conlvact provislons shalt apply to afl work
performed an the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained In these
Required Contract Provislons may be sufficlent grounds for
withholding of progress payments, withhalding of final
payment, termination of the contract, suspension / debarment
or any ather action determined to be appropriate by the
confracting agency and FHWA.

4, Selaction af Labar: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the Hmits of a consiruclian project on a Federal-ald
highway unless it is labor petformed by convicts who are on
parole, supervised release, or probation, The tarm Federal-ald
highway does not include roadways funclionally classified as
local roads or rural minor collactors.

I, NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applleable o all Federal-aid construction contracts and @ all
related canstyuction subcontracts of $10,000 or mora. The
provisions of 23 CFR Part 230 are not applicable to material
supply, englneering, or architectural sarvice contracis.

In addition, the contractor and alf subcontractors must camply
with the following policles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Titla 23 LISC Section 140, the
Rehabilitation Act of 1973, as amended (28 USC 724), Tile Vi
of the Civil Rights Act of 1964, as amendad, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 633,

Fhe contractor and alt subcontractors must comply with: the
ragiirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b} and, for alt conatruction cantracts exceeding $10,000,
the Standard Faderal Ecual Employment Opportunity
Construction Contract Spacifications in 41 CFR 60-4,3.

Nata: The 1.8, Deparlment of Labor has exclusive authority {o
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor Inctuding 41 CFR 60, and 28
CFR 1825-1627. The contracting agency and the FHWA have
the autharily and tha responsibility to ensura corpliancs with
Tille 23 USC Sectlon 140, the Rehabilltation Act of 1973, as
amended (29 USC 794), and Title Vi of the Civil Righls Act of
1964, as amended, and related reguiations including 48 GFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 GFR 230, Appendlx
A, with appropriate revislons to conform to the ULS,
Depariment of Labor (US BOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
oppartunity {EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 GFR 27)
and orders of the Secrelary of Labor as modified by the
provistons prescribed herein, and imposed pursuant o 23
U.8.C, 140 shall constitute the EEQ and speciflc affirmative
action standards for the contractor's profact activities under



this confract. The provislons of the Amaricans with Disabilities
Act of 1990 (42 U.8.C. 12101 ot seq.} sel forth under 28 CFR
35 and 28 GFR 1630 are Incorporated by referance In this
contract. In the execution of this coniracl, the cantractar
agrees to comply with the following minimwm specific
requiremant actlvities of EEO:

a. Tha contractor will work with the contracting agency and
the Federal Government fo ensure that it has made every
good faith effort to provide equal opportunily with respect to alf
of its termss and conditions of employment and in their review
of activities Under the contract.

bh. The contractor will accept as its operating poliey the
foliowing statsment:

"It ts the policy of this Company o assure that applicants
are employed, and that employaes are treated duting
employment, without regard to their race, religlon, sex, color,
natlonal origin, age or disabllity. Such aclion shall include:
employment, upgrading, demation, or transfer; recruitment or
recruitment advertising; jayoff or termination; rates of pay or
other forms of compensation; and salaciton for tratning,
including apprenticeship, pre-apprenticeship, andfor on-the-
icb training.”

2. EEO Officer: The contractor will designate and make
known to the contracling officers an EEQ Officer who will have
the respanalbility for and must be capable of effectively
administerlng and promoting an active EEO program and who
must be assignod adeguate authority and respensibility to do
0,

3, Dissemination of Polley: All members of the eontraclor's
staff who are authorized to hire, supervise, promate, and
discharge employees, or wha recommend such action, or who
are substantiatly invalved In such action, will be made fulfy
cognizant of, and will implement, the contracter's EEO policy
and contractual respansibilitfes lo provide EEO in each grade
and classification of emplaymanlt. To ensure that the above
agreament will be mat, the following actions wilt bo taken as a
minirmm:

a. Periodic meetings of supsrvisory and personnel office
employeas wilt be conducted before the start of work and then
not less often than once avery six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained, The meetings will be conducted by
the EEO Officer.

n. All new suparvisory or personnel office employees wilt he
gliven a thorough Indoctination by the EEQ Officer, covering
all major aspacts of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the contractor.

¢. Alf parsonnel who are engaged in direct recrultmant for
the praject will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
woman,

d. Notlces and posters selling forth the contractor's EEO
poticy will be placed In areas readily accessibla to employees,
applicants for employment and potentlat employees.

&, The contractar's EEO policy and the procedures to
implement such policy will be brought 1o the attentlon of
amployees by means of meetings, employee handbooks, or
other appropriate means,

4. Recruitment; When advertising for employeas, the
conftractor will include in all advertisements for employees the
notation! "An Equal Opportunity Employer." All such
advertisements wilt ba placed In publications having & large
alrauiation among minorities and women In the area from
which the projact work force wauld normally be detived.

a. The contractor will, unless praciuded by a valid
hargaining agreement, conduct systematic and direct
recruitmant through public and private employea refarral
souraes likely to yleld qualified minarities and women. To
meet this requirement, the contractor wikt Identify sources of
potentlal minorily group employees, and establish with such
identifled salirces praceduras whereby minorily ahd women
applicants may be referred to the contractor for employment
congideratlon,

b. In the event the contractor has a valld bargaining
agreement providing for exclusive hiring hall referrals, the
contractor s expected to observe the provisions of that
agrasment to the extent Lhal the system meels the conlractor’s
compliance with EEQ contract provislons, Where
implemantation of such an agreement has the affect of
discriminating against minorities ar women, or obligates the
contractor to do the same, such implementation violales
Fedarat nondiscrimination provisions.

¢. The contractor will encourage ils present smployees {o
refer minerities and wornen as appllcants for employmant.
Information and pracedures with regard to referring such
applicants will be discussed with employees.

5. Persannsl Actions: Wages, working conditions, and
smployee benefils shall he established and administered, and
personnal actions of every typs, including hiring, upgrading,
pramaotion, transfer, demaotion, layoft, and termination, shall be
taken without regard to race, color, religion, sex, natlonat
origin, age or disabllity. The following procedures shall be
followad:

a. The confractar will conduct periodic inspections of project
sites to Insure that working conditions and employee facililies
do not indicate disciiminatory treatment of project sile
parsoennal.

b. The contractar will periodicaly evaluate the spread of
wages paid within aach classification to determine any
evldence of discriminatory wage practices,

¢, The contractor will pericdically review selectad personnel
acllons in depth to determine whether there is evidence of
discrimination. Whare evidence is found, 1he contractor will
promptly take corrective action. [f the review Indicales that the
discrimination may extend beyond the actions reviewad, such
corrective action shali include all affected persons.

d. The contractor will promplly investigate all complaints of
alleged discrimination made to the contractor In connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take apprapriate corrective action
wilhlh & reasonable time, [ the investigatlon indicates that the
disarimination may affect persons other than the complalnant,
such corrective action shall include such other persons, Upaon
campletion of each Investigation, the contractor will inform
every complainant of ali of thelr avenues of appeal,

6. Training and Promotion:

a. The coniractor will asslst in localing, qualifying, and
increasing the skils of minorities and women who are




applicants for empioyment or current employeas. Such efforts
sheuld be almed at developlng full jourhey levet status
employees in the type of trade or job classification involved.

b, Consistent with the contractor's work foree requirements
and as parmissible under Federal and State ragulations, the
conttactor shall make full use of tralning programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. [n the event a
speclal provislon for tratning s provided undar this contradi,
this subparagraph wifl be superseded as indicated In the
special provision. The contrasting agency may reserve
training positions for persons whao receive welfare assistance
in accordance with 23 U.8.C. 140(a}.

¢. The contracior will advise employees and applicants for
amployment of avallable training programs and entrance
requirements for each,

d. The contractor will perfodically review the training and
promation potential of employeas who are minorities and
warrien and will encourage ellgible employees to apply for

. such teaining and promotion.

7. Unlans: If the contractor relies in whole or in part upon
unlons as a source of employees, the cantractor will use good
faith efforts to abtaln the cooperation of such unions to
erease opporiunities for mincrities and woman. Actions by
the condractor, either directly or through a contraclor's
assaciation acling as agent, wilt inclide the procadures set
forih balow:

a. The contractor will use goad faith effarts to develop, in
coaperation with the uniens, jeint training programs almed
toward qualifying more minoritles and women for membership
in the unions and increasing the sldils of minarlties and women
so thal they may qualify for higher paying employment.

b. The contractor will use good faith effarts lo Incorporate an
EEQ dlause into each union agresment to the end that such
union wiil be contractually bound to refer applicants without
regard to their race, color, refigion, sex, natlonal origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor unfon except that to the
extent such Informatlion Is within the exclusive possession of
the labor union and such labor unlon refuses to fumish such
information to the coniractoy, the contractor shall so certify to
the contracting agency and shall set farth what efforts have
been made to obtain such Information,

d. In the event the union is unable to provlde the contractor
with & reasonable flow of referrals within the time limit set forth
in the coltectiva bargalning agreement, the contractor will,
through indepandent recruitment sfforts, fill the employment
vacancles without regard to race, calar, religion, sax, national
origin, age or disabiiity; making full efforts to obtain quatified
and/for qualifiable minaritles and women. The failure of a unicn
to provide sufficient referrals {even though it Is obligated to
provide exclusive referrals under the terms of a collestive
bargaining agreement) does not ralleve the contractor from the
requirements of this paragraph. [n the event the union referral
practice prevents the contractor fram meeting the obligations
pursuant to Executive Order 11246, as amended, and these
spaclal provislons, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommadation for Applicants /
Employees with Disabilities: The contractor must be famillar

with the requirements for and comply with the Ameticans with
Nisabililes Act and all rules and regutations established there
under. Employers must provide reasonable accommadation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
diserlminate o the grounds of race, coler, religion, sex,
nationat otlgin, age or disability in the selection and ratention
of subconiractors, Including procurement of materials and
leases of equipment. The contractor shall take ail necessary
and reasanable sieps to ensure nondiscrimination in the
administration of this contract,

a. Tha contractor shall notify all potentlal subcontractors and
suppliers and lessors of thelr EEO obllgations under this
contract.

h. The contractor will use good fsith efforts to ensure
suboontractar compllance with their EEQ obfigations,

10. Assurance Required by 49 CFR 26.13(b):

a. Tha requirements of 49 CFR Part 26 and the State
DOT's U8, DOT-approvad DBE program are incorporated by
reference.

b, The conlractor or subcontracior shall not discriminate on
the basis of race, colar, natlonal origin, or sex in the
parformance of this contract. The coniractor shall carry out
applleable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
coniractor lo carry out thase raquirements s a material breach
of this confract, which may result in the temmination of this
cantract ar such other remedy as the cantracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
raquirements, Such records shall be retalned for a period of
threa years following the date of the final payment to the
contractor for all contract work and shall be avallabls at
reasonable times and places for inspection by authotized
representativas of the contracting agency and the FHWA.

a. The records kept by the conlractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and woman employed in each work
classification on the project;

{2) The progress and efforis baeing made in cooperalion
with unions, when applicable, to increase employment
opportunities for minotities and women,; and

(3) The progress and efforts being made in locating, hirlng,
training, quatifylng, and upgrading minerittes and women;

b, The contractors and subconiracters will submit an annual
raport to the contracting agency each July for the duratlon of
the praject, indicating the number of minority, wemen, and
non-minority group employees cumently engaged in each work
classticatian required by the contract work. This Infarmation Is
to be reported on Form FHWA-1391. The staffing data should
represent tha project work force on board in all or any part of
the last payroll perlod preceding the end of July, if on-the-Job
training ls belng requlrad by speclal provision, the contractor



will be requlred to collect and report training data, The
employment data should reflect the waork farce on board during
ali or any part of the {asl payroll pariod preceding the end of
July,

{ll. NONSEGREGATED FACILITIES

This provislon is appllcable to all Federal-aid construction
contracts and to all related construction subcantracts of
$10,000 or more.

The contractor must ensure that faclities provided for
employees are provided in such a manner that segregation en
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neliher require such segregated
use by written or cral policies nor tolerate such use by
employee custom. The contractor's abligatlen extends further
{o ensure that its employees are not assigned to perform thelr
services al any locatlon, under the contractor's control, where
the facllitiss are segregated. The term "facilities" includes
waiting rooms, work areas, restauranis and other eating areas,
fime clocks, restraoms, washrcoms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
racreallon or entertalnment areas, transpottation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necaessary dressing or sieeping
areas to assura privasy belween sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section fs appllcable to alf Federat-ald sonstruction
projects exceeding $2,000 and to ali related subcontracts and
lowar-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects lacated within the right-of-
way of a roadway that Is functionally classified as Federal-ald
highway. This excludes roadways functionally classitied as
tocal roads or rural minar coliectars, which are exempt.
Contracling agencies may elect to apply lhese requirements to
other projects.

The following provisions are from the U.8. Department of
Labar regulations i 29 CFR 8.5 “Contract provislons and
related matters” with minor revisions o conform to the FHWA-
1273 format and FHWA program requirements,

1. Minimum wages

a. All laborers and mechanics employed or worldng upon
the site of the work, wili be pald unconditionaily and not lass
often than ance a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Gopsland Act (29 GFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
theraaof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Sacretary of Labor which is attachad hiareto and made a part
hereof, ragardless of any confractual relationship which may
be alleged to exist betwaen the contractor and such laborers
and mechanics,

Contributions made or costs reagonahly anticipated for bona
fide friinge benefits under section 1{b}2) of the Davis-Bacon
Act on behalf of taborers or mechanics are considered wagas
paid to such laborers or mechanics, sublact o the provisions

of paragraph 1.d. of this section; also, regular contrinutions
made or costs Incutred for more than a weekly perlod (but not
less often than quarterly) under plans, funds, or programs
which cover the particutar weekly period, ara deemed to be
constructively made or incurred during such weekly period.
Such lahorers and mechanlcs shall be pald the appropriate
wage rate and fringe henafits on the wags determination for
the classlification of work actually performed, withou! regard to
skill, except as provided in 28 GFR 5.5(a){4). Laborers or
mechanlcs performing worlk in more than ohe classification
may be compensated at the rate spacified for each
classification for ihe time actually worked therein: Provided,
That the smployer's payrol records accurately set forth the
time spent In each classiflcation In which work is performed.
The wage determination {including any additlonal cfassification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-~1321) shall be
posted at ail timas by the contractor and lis subcontractors at
the sile of the work in a prominent and accessible place where
it can be easlly seen by tha workers,

b.{1) The contracting officer shall require that any class of
tahorers or machanics, including heipers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified In conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benafils
therefore only when the following criteria have been mat:

(i} The work to be perfarmed by the classification
requasted Is not performad by a classification in the wage
detarmination; and

{il) The classification Is ulliized in the area by the
construction industry; and

(ili) The proposed wage rata, Including any bona fide
fringe benefits, bears a reasonable refatianshlp to the
wage ratas cantained in the wags determination,

{2) If the contractor and the laborers and mechanics toe be
omployad in the classification (if known}, or their
repraesantatives, and the contracting officer agree on the
classliication and wage rate {Including the amount
deslgnated for fringe benafits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.8. Depatriment of Labar,
Washinglon, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove avery
additional classHication action within 30 days of recelpt and
50 advise the contracting officer or will notify the contraciing
officer within the 30-day period that additional fims is
necessary.

{3) In the event tha contractor, the laborers or mechanics
1o be employed in the classification or their representatives,
and the contracling offlcer do not agree on the proposed
classification and wage rate (including the amount
designatad for fringe benefits, where approptiale), the
contracting officer shall refer the questions, Including the
views of all Interested partles and the recommendatlon of the
confracting afficer, to the Wage and Hour Administrator for
determination. The Wage and Hour Adminlstrator, or an
authorized representative, will lssue a determination within
30 days of receipt and so advise the contracting offlcer or



wiil notlfy the contracting officer within the 30-day petiod that
additional time is hecessary.

{4) The wage rate {including frnge benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b(3} of this sectlon, shali be paid to all workers performing
work in the classification under this contract from the flrst
day an which work is pesformed in the classHication,

¢. Whenaver tha minlmum wage rate prescrlbed in the
gontract for a class of laborars or mechanics includes a fringe
beneflt which Is not exprassed as an hourly rate, the contractor
shall elther pay the benefit as stated in the wage determination
ar shall pay another bona fide fringe benefit or an hourly cash
equivalant thereof,

d. If the contractor does not make payments to a trustee or
other third parson, the contractor may consider as part of the
wages of any laborer or mechanle the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or pregram, Provided, That the Secretary of
Labor has found, upon the written raquest of the contractor,
{hat the applicable standards of the Davis-Bacon Acl hava
been met. The Secretary of Labor may reguire the contractor
{o set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized rapresenlative of the
Depariment of Labor, withhold or cause to be withheld from
tha contractor under this contract, or any othar Federal
conlract with the same prime contractor, or any other faderaliy-
assisted contract sublect to Davis-Bacon pravailing wage
requiraments, which is held by the same prime contractor, so
mueh of the accrued payments or advances as may he
consldered nacessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, emplayed hy the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer ar mechanrlc, inciuding any apprentice, tralnee, or
halper, employed or working on the site of the work, all or part
of the wages raquired by the contract, the contracting agency
may, aftar written niotice to the contractor, take such aclion as
may be necessary to cause the stispansion of any further
payment, advance, or guarantas of funds until such violalions
have ceased.

3, Payrolls and basic records

a. Payiolls and hasle records retating thereto shall be
malrtained by the contractor during the course of the work and
preserved for a perod of three years thereafter for all iaborers
and machanics working at {he site of the work, Such records
shalf contain the name, address, and soclal security number of
each such worker, hls or her correct classification, hourly rates
of wages paid {including rates of contributions or costs
anticipated for bona flde fringe benefils or cash equivalents
thereof of the types described In section 1(b){2)(B) of the
Davls-Bacon Act), dally and weekly number of hours worked,
deductions made and actuai wages pald. Whenaver the
Secretary of Labor has found under 29 CFR 5.5(a){1){iv) that
the wages of any lahorer or mechanic Include the amount of
any costs reasonably anficipated in providing benefils under a
ptan or program dascribed in section 1{b)}{2}(B) of the Davis-

Bacon Act, the contractor shail maimain records which show
that the commitment to provide such banefils Is enfarceabls,
that the plan or program s financlally responsible, and that the
plati or program has been communicated i writing to the
laborers or mechantes affected, and records which show the
cosis anticipated or the actual cost incurred In providing such
benafils. Contracturs employing apprentices or tralneas Under
approved programs shall maintaln written evidence of the
reglstration of apprenticeship programs and certificalion of
trainee programs, the reglstration of the apprentices and
trainaes, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submlt weekly for each week in
which any contract work Is performed a copy of all payrolls to
the contracting agency. The payrolis submittad shall set out
aceuratsly and completely all of the information required to be
malntalnad under 29 CFR 5.5{a){3)(), except that full soclal
security numbers and home addresses shall not be Included
on weekly transmittals. Instead the payrolis shall only need lo
Include an individually identifying number for each employee (
8.9, , the last four digits of the employee's soclal sacurily
numbar). The required weskly payroll information may be
submitted in any form desired. Optionat Form WH-347 Is
avallable for this purpose fram the Wage and Hour Divisian
Weh site at hilp:/fwww.dol.goviesa/whd/forms/wh347instr.bim
or its successor site. The prime contractor Is responstble for
the submission of coplas of payrolls by all subcontractors,
Contractors and subcantractors shall malnialn the full soclal
securily number and current address of each covered workaer,
and shall provide them upon request to the contracting agency
for transmission io the State DOT, the FHWA or the Wage and
Hour Division of the Deparlment of Labor for purposes of an
invastigation or audif of compliance with prevailing wage
reguirements. It is not a violation of this section for a prime
contractor to require a subcontractar to provide addressas and
social security numbers to the prime conlractor for its own
records, without waekly submission to the contracting agency..

{2} Bach payrofl submitted shall be accernpanied by a
“Statement of Compliance,” slgnad by the contractor or
subconlracior or his or her agent who pays or supervises the
payment of the persons employed under the contract and shail
certify the following:

{i) That the payroli for the payroll period cantains the
Infarmation reguired to be provided under §5.5 (a)(3){Il) of
Regulations, 29 CFR part 5, the appropriate Information is
heing malntalned under §5.5 {a)(3){i) of Regulations, 29
CFR part 5, and that such information is correct and
complate;

{i) That each laborer or mechanic (including each
helper, apprentice, and {raines) employad on the contract
during the payroli period has bsen paid the full weekiy
wages earned, withoul rebate, either diraclly or Indirectly,
and that no deductions have been made either direclly or
indiractly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 GFR
part 3;

(ill) That each laborer or mechanic has been pald not
legs than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as speclfied In the applicable wage determination
Incorporated into the contract.




(3) The weekly submisslon of a properly execuied
cettification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submissian of the
"Statemant of Compliance” raquired by paragraph 3.b.(2) of
this saction.

(4) The falsification of any of the above cerifications may
suhjact the contractor or subcontractor to civil or oriminal
prosecution under section 1001 of tifle 18 and sectlon 231 of
titla 31 of the Unlted States Code.

¢. Tha contractor or subcontractor shall make the records
requlred under paragraph 3.a. of this section avallable for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
EFHWA, or the Deparimaent of L.abor, and shall permit slich
reprasentatives to interview employees during working hours
on the job. if the contractor or subsontractor falls to submit the
required records of to malke them avaltable, the FHWA may,
after written notlce ta tha contractar, the canlracting agency or
tha State DOT, take such action as ray be recessary to
cause the suspension of any further payment, advance, ar
guarantea of funds. Furthermore, failuve to submil the requlred
records upon request or to make such racords avallable may
be grounds for debarment action pursuant to 28 CFR 5,12,

4. Apprentices and trainees
a, Apprentices (pragrams of the UISDOL),

Apprenticas will be permiited to work at less than the
predetermined rate for the work thay performed when they are
employed pursuant (o and Individually registered in a bona fide
apprenticeship program registered with the U.S. Depariment of
Labor, Employment and Tralning Adminlstration, Office of
Apprenticeship Training, Employer and Labor Sarvices, or with
a State Apprenticeshlp Agency recognized by the Office, orif a
persen is smployed In his ar her first 90 days of probationary
employment as an apprentics in such an appranticeship
progeam, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Tralning, Employer and Labor Services or a State
Apprenticeship Agency {where appropriate) to be eligible for
probationary employment as an apprentice.

The aliowable ratic of apprentices fo journeymen on the job
site In any craft classification shall hot he greater than the ratlo
permitted to the contractor as to the entire work forcs under
the registered program, Any worker listed on & payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate en the wage determination for tha
classlfication of work actually performed. In addition, any
apprentlce performing wotk on the job site in excess of the
ratio permittad under the registered program shall ba paid not
Jess than the applicable wage rate on the wage determination
for the work actually performed. Where a conlractor is
performing construction on a project in a locallty other than
that I which lts program is registered, the ratios and wage
rates (expressad in percentages of the journeyman's hourly
rate) specifiad In the contractor's or subconltractor's registered
pragram shall be observed.

Every apprantice must be paid at not leas that the rate
spacified in the registared program for the apprentice's lavel of
progress, expressed as a percentage of the journaymen hourly

rate specified In the applicable wage determination.
Apprentlces shall be paid fiilngs benefits in accordance with
the provisions of the appranticeship pragram. i the
apprenticeship program does not specify fringe beneflis,
apprentices must be paid the full amount of fringa henefils
listed an the wage determination for the applicable
classification, If the Administrator determines that a different
practice prevalls for the applicable apprentice classlfication,
fringes shall be pald in accordance wilh that determination,

Inn the evenl the Office of Apprenticeship Traihing, Employer
and Labor Sarvices, or a State Apprenticeship Agency
recagnized by the Offlce, withdraws approval of an
apprenticaship program, the contractor will no fongar be
permitted to Willze apprentices al less than the applicable
predetermined rate for the work parformed until an acceptabla
pragram is approved.

b. Tralnees (programs of the USDIOL).

Except as provided in 28 CFR 5.16, trainoces will not be
permitted to work at less than the predatermined rate for the
work petformed unless they are employed pursuant to and
individually reglsiered In a program which has recelved prior
approval, avidenced by formal cerlification by the U.S.
Department of Labor, Employment and Training
Administration,

The ratio of frainees to journeymen on the fob site shall not be
greatar than permitted under the plan approved by the
Employment and Tralning Administration.

Every trainee must be pald at not less than the rate specified
In the approved program for the trainee’s level of progress,
axpreased as a percentaga of the journayman hourly rale
specified in the applicable wage deternination, Trainess shalt
be paid fringe benefiis in accordanca with the provisians of the
tralnes program,. If the tralnee program does not mention
fringe benefits, tralnees shall be paid the full amount of fiihge
henefits listed on the wage determinallon unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticaship program assoclated with the
carresponding Joumeyman wage rate on the wage
determination which providas for less than full fringe banefits
for apprenticas. Any employes listed on the payroll at a iralnee
rate who s not reglstered and participating in a tralning plan
approved by the Employment and Training Administration shail
be pald not tess than the applicable wage rate on the wage
determination for the classification of work actually parformed.
in addilion, any frainee performing work on the job site In
axcess of the rafio parmitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

in the event the Employment and Trakning Administration
withdraws approval of a fralning program, the conteactor wilt no
longer he permiited to utilize trainees at less than the
appilcahle predetermined rate for the work performed untit an
acceptable program is approved.

¢. Equat employment opportunily. The ulliization of
apprentices, tramees and Journeymen under this part shall be
in conformity with the equal employment apportunity
reguirements of Executlve Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Tralnees (pmgréms of the LS. DOT}.

Apprentices and tralnees working under apprenticeship and
sklil training programs which have been certified by the
Secretary of Transportation as promoting EEQ In conneatien
with Federal-aid highway consiruction pregrams are not
subjed fo the requirements of paragraph 4 of this Section IV,
The siragight fime houtly wage rates for apprentices and
trainees under such programs will be established by the
particutar programs. The ratlo of apprentices and tralnees to
journeymen shall not be greater than permitted by the tarms of
the parlicular program.

5. Compllance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CGFR part
3, which are Incarparated by referance In this contract.

8. Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 In any subcontracts and also raquire the
subconlractors to include Form FHWA-1273 In any fower tler
subcontracts. The prims contractor shall be respansible for the
compliance by any subcontraclor or jower tler subcontractor
with alt the contract clauses in 29 CFR 5.5,

7. Contract termination: debarment, A breach of the
contract ciauses in 29 CFR 5,5 may be grounds for termination
of the contract, and for debarment as a conlractor and a
subcontractor as pravided in 28 CFR 5,12.

&, Compllance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts containad in 29 CFR parts 1, 3, and §
are herein Incorporated by reference In this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provislans of this contract shall not
be subject to the genaral disputes clause aof this cantract. Such
disputes shall be resolved in accordance with the procedures
of the Dapartment of Labor set forth in 29 GFR parts 6, 6, and
7. Disputes within the meaning of lhis clause Include disputes
balween the contractor {or any of its subcontractors) and the
cantracting agency, the U.8. Department of t.abor, or the
employees or their represantatives,

10. Gerllfication of eligibiiity.

a. By entering into this contiact, the confracior certifles that
nelther it {(nor he or she) nor any person or firm who has an
interest In the contractor’s firm is a person or firm ineligible {o
he awarded Govarnment conlracts by virtue of sacfion 3{a) of
the Davis-Bacon Act of 28 GFR 5.12(a){1).

b. No part of this coniract shall be subcontracted o any person
or firm inellgible for award of a Government contract by virtue
of section 3{&) of the Davis-Bacon Act or 29 CFR 5.12{(a)(1).

c. The penalty for making false statements is prescribed In the
t1S, Criminal Gode, 18 U.8.C. 1001.

V., CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The follawing clausas apply to any Federsi-ald construction
cohfract in an amount n excess of $100,000 and subisct to the
overtime provisions of the Contract Werk Hours and Safely
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.8, As
usad in this paragraph, the terms labarers and mechanics
Include watchmen and guards.

1. Overtime requlrements. No contrastor or subcontractor
contracting for any part of the contract worl which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanle In any
workweek in which he or she ks employed en such work fo
wark in excess of forty hatrs In such workweek unless such
labarer or mechanic raceivas compensation at a rate not less
than one and ane-half times the baslc rate of pay for ali hours
warked in excess of forty haurs in such workweek,

2, Viiolation; Hability for unpaid wages; liguldated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be fiable to the Unlted States (in the case of work done
under cantract far the District of Columbia or a territory, to such
District or to such territory), for liquldated damages. Such
fiquidated damages shail be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set farth in
paragraph {1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clatise sel forth in paragraph (1.) of this section.

3. Withholding for unpatd wages and liquidated damages,
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Laber withhold or cause to be withheld, from
any moneys payable on account of wark performed by the
contractor or stbcontractor under any such contract or any
other Faderal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Wark
Hours and Safety Standards Act, which is held by the same
prima contractor, such sums as may be determined to be
necessary to salisfy any liablllitlas of such contractor or
subconiractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
sectlon.

4, Subcontracts. The contractor or subcontractor shalf Insert
in any subcontracts the clauses set forth in paragraph (1.)
through {4.) of this sectlon and also a clause requiring the
subcontractors to include these clauses in any fower Her
subcontracts, The printe contractor shall be responsible for
compliance by any subcontractor ar lower fier subcontractor
with the clauses sat forth In paragraphs (1.} through (4.} of this
section,



VI. SUBLETTING OR ASSIGNING THE CONTRACT

Thils provision |s applicable to ail Federal-ald construction
cantracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {or &
greater percentage If specified elsewhere In the confract) of
the total orlginal contract price, excluding any specialty Hems
desighated by the contracting agency, Specialty ltems may be
perfonned by subcontract and the amount of any such
spacially ftems performed may be deducted from the total
otiginal contract price before camputing the amount of work
requited to be parformed by the contractor's own organization
{23 GFR 635.116).

a. The ferm "perform work with its own organization” refers
to workers emsployad or leased by the prime contractor, and
equipment owned or rented by the ptime contractor, with or
without oparators. Such term does nat include employeas or
equipmeant of a subcontractor or lower tier subcontractor,
agents of the priree contractor, or any other assignees. The
term may include payments for the costs of hiring leasad
emptoyess from an employee leaslng fim meeting all refevant
Faderal and State regulatory requirements. Leased
amployess may only be includad in this term If the prime
contractor masts all of the following conditions:

(1) the prima contractor malntains control ovar the
supervision of the day-lo-day aciivities of the leased
employees;

{2) the prime contractor remalns responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accepl or
exclude individual employees from work on the project; and

{4) the prima contractor remalns ultimately responsible for

the payment of prodetermined minimum wages, the
submissgion of payrolls, statements of compliance and all
other Fadaral regulatory requirements.

b. "Specialty items” shall be construed to be limited lo work
that requires highly specialized knowledge, abllities, or
equipment not ordinarily avaltable in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minar
components of the overall contract,

2, The contract amount upan which the requirements set forth
In paragraph (1) of Section V1 is computed includes the cost of
material and manufactured preducts which are to be
purchased or praduced by tha contractor under the contract
provisions.

3. The contractor shall furnish {a) a competent superintendent
or supervisar who Is amployed by the firm, has full autharity to
direct parfarmance of the work in accordance with the contract
requirements, and Is in charge of ali construction operations
{regardiess of who performs the work) and (b) such other of its
own organizationat rasources (suparvision, management, and
engineering services) as the contracting officer defermines Is
necessary to assure the performance of the contract.

4, No portion of the contract shall be sublet, asslgned or
othernise disposed of excapt with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construad to relieve the
cantractor of any responsibllity for the fulfiliment of the
contract. Written consent wili be glven anly after the
gontracting agency has assured that sach subcontract is

evidanced in wilting and thal it contalns all pertinent provisions
and requlrements of the prime condract,

5. The 30% self-perfarmance requirement of paragraph (1) Is
not applicable ta design-build contracls; however, contracting
agencles may establlsh thelr own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
construction contracls and to all refated subcantracts.

1. In the petformance of this contract the contractor shal
comply with all applicable Federal, State, and local laws
governing safely, health, and sanitation (23 CFR 835). The
cohfractar shall provide all safeguards, safety devices and
pratective squipment and take any other needed actions as it
determines, or as the conitacting offlcer may determine, to be
reasonably necessary lo protect the life and health of
employees on the job and the safety of the public and te
protect property in conmection with the petformance of the
work covered by the contract,

2. It Is a condition of this contract, and shall be made a
condition af each suhcontract, which the contractor enters into
pursuant to this contract, that the cantractor and any
subcontractor shall not petrnit any employes, In parformance
of the contract, to work in surroundings or under conditions
which are unsarnltary, hazardous or dangeraus to histher
health ar safety, as determined under construction safety and
heaith standards (29 CFR 1926) promulgated by the Secrelary
of Labor, in accordance with Saction 107 of the Contract Work
Hours and Safety Standards Act (40 U.8.C. 3704).

3, Pursuant to 28 CFR 1926.3, iL s a condition of this contract
that the Secretary of Labor or autharlzed raprasentative
thereof, shall have right of entry to any site of contract
performance o inspect or Investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Saction 107 of the
Contract Work Hours and Safety Standards Act (40
U,S.C.3704).

VIl FALSE STATEMENTS CONCERNING HIGHWAY
FROJECTS

This pravislon |s applicable to all Fedaral-aid
construction contracts and to all related subcantracis,

In order to assure high quality and durable construction in
conformity with approved plans and speacifications and a high
degree of raliability on statements and representations made
by enginaers, contraclors, suppliers, and workers on Federal-
ald highway projects, It is assential that all persans concerned
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible, Wilifui falsification, distortion, or
misrepresentation with respect to any facls related to the
project Is a violation of Federal law, To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Faderal-aid highway project (23 CFR 635) in one or mare
places where it is readily avallabie to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows;



“Whoever, belng an offlcer, agent, or employee of the United
States, or of any Stafe or Tenltory, or whoever, whethera
parson, assaclation, flrm, or carporation, knowingly makes any
false statemant, false rapresentation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the waork performed or to
ba performed, o the cost thereof it connectlon with the
submisslon of plans, maps, speaifications, contracts, or cosls
of construction on any highway or related projest submitted for
approval to the Secretary of Transporiation; or

Whaoever knowingly meakes any false stalement, false
representation, false repoit or false claim with respect to the
character, quallty, quantity, or cost of any wark performed or to
be performed, or materlals furnished or to be furnished, In
connection with the canstruction of any highway or refated
project approvad by the Secretary of Transpartation; or

Whosver knowingly makes any false statement or false
representation as to material fact In any statement, certificate,
ot report aubmitted pursuant to provistons of the Federal-ald
Roads Act approved July 1, 1816, (39 Stat, 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not maore than &
yaars or both.”

DX IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Federal-ald construction
cantracts and to all related subcontracts.

By submissian of this bid/proposal or the execution of this
contract, or sihcentract, as appropriate, the bidder, proposer,
Faderal-ald construction conlractor, or subcontraclor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who s or wilt be utilized in the
perfarmance of this contract is not prohiblted from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Alr Adt,

2. That the contraclor agrees to includs or cause to be
included the requirements of paragraph (1) of this Section Xin
evary subconlract, and further agreas to take such action as
the coniracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-ald construction
confracts, design-build confracts, subcontracts, fower-tier
subcentracts, purchase orders, lease agreaments, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $26,000 or more — as
defined in 2 CFR Parts 180 and 1200

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting thls proposal, the prospective
first tier participant Is providing the cerfification set out below.

b. Tha Inability of & person to provide the certification sat out
below will not necessarlly result in denlal of pariicipatlon in this

eoverad transaction. The prospective first tier partlclpant shail
submit an explanation of why It cannot provide the cerlification
set oul below. The celification or explanation will be
considered in connection with the department or agency's
determinalion whether to enter into this fransaction. Howevar,
failure of the prospective first tier participant to furnish a
ceitiflcation or an explanation shall disqualify such a parson
frem particlpation In this transaction,

¢. The certification in this clause Is a materia) representation
of fact uponh which rellance was placed when the contracting
agency determined to enter into this transaction. [f it is later
determined that the prospective participant knowlngly rendered
an erroheous certification, in addition to other remedles
avaliable fo the Federal Government, the conteacting ageney
may terminale this transaction for cause of default,

d. The prospsaciive first tler participant shall provide
immediate written notlce to the contracting agsncy to whotn
this proposal Is submillted If any time the prospectiva first ter
parficipant learns that its certification was erroneaus when
submitled or has becoeme erraneous by reason of changed
circumstances.

e, The terms "coverad fransaclion," "debarred,"
*suspended," “ineligible," "pariicipant,” "person," "princlpal,”
and “voluntarily excluded,” as used In this clause, are definad
in 2 CFR Paris 180 and 1200, “First Tier Covered
Transactions® refers to any covared transaction betwaen a
grantee or subgrantee of Federal funds and a participant {such
as the prime or general conlract), “Lower Tiar Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts), “First Tier
Participant” refers to the partlcipant who has entored Info a
covered transaction with a grantee or subgranteas of Federal
funds (such as the prime or general contractor). "Lower Tier
Patticipant” refers any parilcipant who has entered into a
covared transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppllers).

f. The prospeciive firat ller particlpant agrees by submitting
{his proposal that, should the proposed covered iransaciion be
entered inlo, It shall not knowingly enter into any lower fier
covered transaction with a person who is debarred,
suspended, declarad inaligible, or voluntarily excluded from
participation i this covered transaction, unless authorized by
the depariment or agency enteting Into this transaction.

g. The prospective first fier participant further agrees by
submitting this proposal that it will include the clause titled
*Carification Regarding Debarment, Suspension, Inaligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agenay, antering
into this covered fansaction, without maodification, in all lower
tier covered transactions and in ali solicitations for fower tier
covered {ransactions exceading the $25,000 threshold,

h. A particlpant In a covered transaction may rely upon a
certification of a prospective participant In a lower ter covared
transaction that Is not debarred, suspended, insligible, or
voluntarily excluded from the covered fransaction, unless 1t
knows that the certification Is erroneous. A participant Is
responslble for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to pariicipate In covered
transactions. To verify the eligibllity of its princlpals, as well as
the sliglihility of any lower tler prospective participants, each
patticlpant may, but is not requlred to, check the Excluded
Partlas List System website (https:fwww.apls.govl}, which is
compiled by the General Servicas Administration,




i. Nothing contalned In the foregoing shall be construed to
requlre the establishment of a system of recards in order fo
render [n good falth the certification requlred by this clause.
The knowladge and information of the prospective participant
is fot required to exceed that which is normally possessed by
a prudent person In the ordinary course of business dealings.

]. Except for transactions authorlzed under paragraph {f) of
these Instructions, if a participant in a covered transaction
knowingly enters into a fower tier covered transaclian with a
persan who is suspended, debaired, Ineligible, or voluntarily
excluded from patticlpation in this transaction, in addition to
other ramadies available to the Federal Government, the
dapartment or agency may tarminate this transaction for cause
or default,
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2. Certiflcation Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tler
Partlcipants:

4. The prospective first tler participant certifies to the best of
its knowladge and belief, that it and s principals:

(1} Are not prasenlly debarred, suspended, proposed for
debarment, daclared ineligible, or voluntarity excluded from
participating in covered transactions by any Federal
depariment or agancy;

(2} Have not within a three-year peried preceding this
praposal been convicted of or had a civll judgment rendered
agalnst them far commisslon of fratid or a eriminal offense In
connection with obtalning, altempting {o obtain, or parforming
a public (Federal, State or local) transaclion or condract under
a public fransaction; violatlon of Federal or State anlitrust
statutes or commission of ambezziement, theft, fargery,
bribery, falsification or destruction of records, making false
statements, or recelving stolen property;

{3) Are not presently indicted for or otharwise criminally or
civilly charged by a gavernmental entity {Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {a)}{2) of this cerlification; and

{4} Have not within a three-year period preceding this
applicationfproposal had one or more public transactions
(Federal, State or lacal) terminated for cause or default.

h. Whare tha praspactive participant is unable fo cerllly to
any of the statements in this certification, such prospective
participant shall altach an explanation to this proposal.

2. Instructions for Gertification ~ Lower Tier Participants:

{Applicable to all subconiracts, purchase orders and ofher
lower tier transaclions ragquiring prior FHWA approval or
estimated to cost $25,000 or more - 2 GFR Paris 180 and
1200)

a. By slgning and submitling this proposal, the prospective
lower tier ks providing the certification set out below.

b. The cerdification in this clause Is a material raprasentafion
of fact upon which reliance was placed when {his transaction
was entered into, If It is jater determined that the prospsctive
lower tier parficlpant knowlngly rendered an erroneous
certification, in addition to other remedies avaitable to the
federal Government, the department, or agsncy with which
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this transaction originated may pursue avaliable remedies,
including suspension andfor debarment.

c. The prospective fower lier participant shall provide
immaediate written notice to the person to which this proposal is
stbmitted If at any time the prospective lower tler particlpant
tearns that lts certiflcation was erroneous by reason of
changed clroumstances,

d. The terms “covered transaction,” "debaired,”
"suspended,” "Ineligtble,” “particlpant,” "persen," “principal,”
and "voluntarity excluded,” as used In this clause, are defined
in 2 CFR Parls 180 and 1200, You may contact the person to
which this proposal is submitted for assistance In oblaining a
copy of those regulations. “First Tler Coverad Transactions”
refers to any covered transactlon between a grantee or
subgrantee of Federal funds and a participant {such as the
prime or general contract). "Lower Tier Coverad Transactions”
refers to any covered transaction under a First Tler Covered
Transactioh {such as subgontracts). “Flest Tter Particlpant”
refars lo the pariicipant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
{such as tha prime or generat contractor), “Lower Tier
Partlalpant® refers any particlpant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subconfractors and suppliers).

a. The prospactive fower tier particlpant agrees by
submitting this proposat that, should the proposed coverad
{ransaclion be entered Into, it shall not knawingly enter into
any lower tler covered transaction with a person wha is

. debarred, suspended, declared ineligible, or volumarily

excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier patticipant further agrees by
submitiing this proposal that it will include this clause titled
"Cortification Regarding Debarment, Suspension, Inaligibiilty
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lowsr lier covered transactions and
in all sollcitations for lower liar coverad transactions exceeding
the $25,000 threshold.

g. A participant in & covered fransaction may rely upon a
certification of a prospeciive participant in a lower tier coverad
transaction that is not debarrad, suspended, Ineligible, or
voluntatlly exciuded from the covered transaction, unless it
knows that the cerlification is erronecus. A participant is
responsible for ensuring that is principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verlfy the eligibility of its principals, as well as
the efigibillty of any lowar ier prospective participants, each
participant may, but Is not required to, check the Exchuded
Parties List System website (httos:www.apts.govl), which is
compilied by the Ganeral Services Administration,

h. Nothing contalned in the foregoing shall be construed to
require establishmant of a system of racords in order to rendar
in good failh the certiflcation required by this clause. The
knowiedge and Informatlan of participant Is not required to
exceed that which Is normally possessed by a prudent person
In the ordinary course of business dealings.

1. Except for transactions authorlzed under paragraph e of
these Instrustions, If a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person wha is suspended, debarred, Inellglble, or voluntarily
excluded from participation in this transaction, in addilion to
ather remsdies avallable to the Federal Government, the



deparimont or agency with which this fransaction orlginated
may pursue avallable remedies, including suspension andfor
debarment.

ok ok N

Certlflcation Regarding Debarment, Suspension,
ineligibility and Voluntary Excluslon--Lower Tier
Participants:

1. The prospective lower ller participant certifies, by
submission of this proposal, that neither It nor its principals is
presently debarred, suspended, proposed for debarment,
dedlarad ineligible, or voluntarily excluded from patticipating in
coverad transactlons by any Federal department or agency.

2. Where the prospective lower tler participant Is unable to
carlify to any of the stalements In this certification, such
prospective participant shall altach an explanation to this
proposal.
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Xt, GERTIFIGATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-ald construction
contracts and to all related subcontracts which axceed
$100,000 (49 GFR 20}

1. The prospactive particlpant certifies, by signing and
submitting this bld or praposal, to the best of his or her
knowledge and belief, that:

a. No Federal approprialad funds have been palid or will be
paid, by or on behalf of the undersigned, fo any person for
influencing or attempting to Influence an officer or employea af
any Fedaral agency, a Member of Gongress, an officer or
smployee of Congrass, or an employee of a Member of
Congress In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Faderal loan, the entering into of any cooperative agreement,
and the extenslon, continuation, renewal, amendment, or
maodificaticn of any Federal contract, grant, loan, or
cooperative agreament,

b. If any funds other thah Federal approprlated funds have
bean paid or will be pald to any person for influencing or
attempting to Influance an officer or employee of any Federal
agency, a Member of Congress, an offlcer or employee of
Congress, or an emplayse of a Member of Congress in
connection with this Federal contract, granl, loan, or
cooperaliva agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Farm to Report
Lobbying," in accordance with its instructions,

2. This cetlificatian Is a material representation of fact upon
which reflance was placed when lhis transaction was made or
entered Into. Submission of this cerlification Is a prerequisite
far making or enterlng Into this transaction Imposed by 31
U.5.C. 1352. Any perscn who falls to flle the required
certiication shall ba subject to a civit panalty of not iess than
$10,000 and not mare than $100,000 for each such fallure.

3. The prospactiva participant also agrees by submiiting its
bid or proposat that the particlpant shall require that the
{anguage of this certification be Included in all lower tler
suhcontracts, which exceoad $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This pravislon is applicable to all Federal-aid prajects funded
under the Appalachian Regional Development Act of 1665,

1, During the perfotmance of this contract, the contractor
undertaling to do work which Is, or reascnably may be, done
as on-site warlk, shall give preference to qualified persons who
regularly reside In the labor area as deslgnated by the DOL
whareln the cantract work is situated, or the subraegion, or the
Appalachian counties of the State wherein the contract work Is
situated, except:

a. To the extent that qualifled parsons regularly residing In
fhe area are not avaliable,

b. For the raasonable needs of the contractor ta eraploy
supervisary or spaclally exparisnced parsonnel necessary fo
assure an efficlent executlon of the contract worlc.

c. For the obligation of the canlractor to offer employment to
present or formner smployses as the rasull of a lawful callsclive
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (16) shall not
exceed 20 percent of the total number of employeas employed
by the contractor on the coniract work, except as providad in
subparagraph {(4) below.

2. The contractor shall place a job order with the State
Emplayment Service Indicating (a) the olassifications of the
[aborers, machanics and other employees required to parform
the contract wark, {b) the number of employess requirad in
each classlfication, {c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the Slate Employment
Service to complete the job order form, The job order may be
placed with the State Employment Service in writing or by
lelephone. # during the course of the contract work, the
information submitted by the contractor in the arlginal job order
is substantiatly modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shali give full consideration to all qualified
job applicants referred to him by the State Employmant
Service, The contractor is not required to grant employment to
any Job applicants who, in his apinion, are not qualified to
parform the classification of work reguired,

4, If, within one weeak foltowing the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the conlractor, or less than the number
requested, the State Emplaymeni Service will forward a
cetificate to the contractor indicating the unavailability of
applicants, Such cerfificate shall be made a part of the
contractor's permanent project records, Upon recelpt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to flll posiifons covered by the
certificate, notwithstanding the provisions of subparagraph {1¢)
above.

6, The provisions of 23 CFR 633.207{e) allow the
confracting agency to provide a contractual preference for the
use of mineral resource materlals native to the Appalachian
reglon.
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6. The coniractar shall Include the provisions of Sectlons 1
thraugh 4 of this Attachment A In every subcontract for work
which is, or reasonably may be, done as on-slle work.



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2)  Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title;

Subscribed and sworn to before me this day of , 2020,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-XX-XXX-XX-XX

THIS CONTRACT is made and entered into this day of 2020, by
and between the County of Hidalgo, Texas ("County"), and
{("Company™).

1]

WHEREAS, County requested responses to notices for:
Services” on an as needed basis for the County of Hidalgo (the “Services”). A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and
is incorporated herein for all purposes (“Procurement Packet”); and

WHEREAS, Company submitied a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response™) and is incorporated herein for all purposes; and;

WHEREAS, Company represents that it is qualified and desires fo perform such
services; and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide
the Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benetits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Exhibit “B” Company’s Response. Services shall be
performed within Hidalgo County following a request for Services by the County or its
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services,
and devote such time as is necessary to safely and efficiently provide the Services. Further,
Hidalgo County reserves the right to request these services from other sources other than the



successful vendor and shall not be in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of one (1) year(s), commencing on Month 00,
2020 and expiring on Month 00, 20, and may be extended at the sole discretion of the
County for an additional () one (1) year term(s) under the same rates, terms and
conditions unless this Contract is terminated pursuant to the provisions herein, whichever occurs
first. Hidalgo County also reserves the right to continue this bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay of award for the next term and
under the same rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hercof to provide the Services. If such license or permit is suspended
or revoked, this Agreement shall automatically be terminated and Company shall immediately
notify the County. A

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment
Act, Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by [aw. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
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the Texas Tort Claims Act. These requirements do not establish limits of Company’s liability.
Any and all applicable insurance requirements and amounts are incorporated herein by reference
for all purposes. Company is responsible for ensuring all required insurance policies are valid for
the duration of the contract. All insurance policies are to be issued by an insurance company
authorized to do business in the State of Texas and acceptable to County. Company shall cause
all subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of
thirty (30) days in advance of cancellation of all or part of a policy. Company shall make any
other insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmiess County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of,
resulting from, or conmected with the provision of the Service by Company under this
Contract. Said indemnity shall cover any act or failure to act by the Company, its agents
or employees.

10.  Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11.  Independent Contractor. it is expressly agreed that this Contract and the performance
by the parties hereunder does not create any agency relationship or master-servant relationship
that County has no supervision of the performance of the Services provided by Company, and
that Company is an independent contractor under this Contract.

12.  Notice. Any notice required or permitted to be given hereunder shall be in writing and
shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78339

If to Company:

Service Contract {C-XX-XXX-XX-XX: HC & )]
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13.  Provisions. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, iflegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

14.  Termination. This Agreement may be terminated by County without cause upon thirty
(30} days written notice.

15.  Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

16.  Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

I7. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90} days written
notice to Company. County agrees, however, to use reasonable efforts to secure funds necessary
for the continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of County.
Agreements for the acquisition, including lease of real or personal property under Tex. Loc.
Govt. Code §271.903: In the event that, during any term hereof, the Commissioner’s Court does
not appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right o terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19.  Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinguish any right to assert any of the defenses County enjoys by virtue of the
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state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual
against County.

20.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, ot disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally
or non-federally funded program or activity when providing any services described herein under
this contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of
the Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet
and are incorporated herein and made a part of this agreement for all purposes.

21.  Additional Documents: The parties hereto covenant and agree that they will execute
each such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this contract/agreement.

22, Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix 11 to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses
were provided as part of the initial procurement packet and are incorporated herein and made
part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and effective as of the day and year first written above.

ATTEST:

Arturo Guajardo Jr., County Clerk

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

Robert Viia, 111
Assistant District Attorney
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COUNTY OF HIDALGO

Richard F. Cortez, County Judge

Company:

By:

Printed Name:

Title:




HIDALGO COUNTY

REQUEST FOR PROPOSALS

“Real-Time (Live) Online Auction for Tax Foreclosed Properties”

RFP No.: 2020-062-04-08-YZV

REFP SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFP response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (¥') the Forms completed and included in this response;
Page 12 of Legal Notice
Proposer’s Back-up for Exhibit “A” (Requirements)
Exhibit “C” — Insurance Requirement Acknowledgement forms (tast 2 pages)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt
(f applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal
Award 2 — CFR 200, Appendix IT & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete RFP and two (2)
USB’s in PDF format of complete response

Signature Date



HIDALGO COUNTY

REQUEST FOR PROPOSALS

“Real-Time (Live) Online Auction for Tax Foreclosed Properties”

RFP No.: 2020-062-04-08-YZV

REP SUBMITTAL CHECKLIST

All forms listed below must be submitted in the REP response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (v') the Forms completed and included in this response:
Page 12 of Legal Notice
Proposer’s Back-up for Exhibit “A” (Requirements)
Exhibit “C” — Insurance Requirement Acknowledgement forms (last 2 pages)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt
(if applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “I”* - Certification Regarding Debarment

Exhibit “H” - Required Contract Clauses for Contracts Under Federal
Award 2 — CFR 200, Appendix IT & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete RFP and two (2)
USB’s in PDF format of complete response

Signature Date



