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LEGAL NOTICE RFP No.; 2020-062-04-08-YZV

1. Sealed proposals with qualifications will be received for Hidalgo County -"Real-Time (Live)
Online Auction for Tax Foreclosed Properties", in accordance with the specifications attached as

Exhibit "A" hereto. Responses should address all specifications set forth. Bidders (may also be

referred to as respondents, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest ofHidalgo County ("County"), however, a strong rationale must be

presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall bid.

2. One (1) original, one (1) copy and three (3) USB in PDF format of response is required, with
the respondent's name and address clearly typed/printed on upper left-hand comer and the proper

notation clearly typed/printed on the lower left-hand comer of the envelope and/or package, RFP:
2020-062-04-08-YZV- Hidalgo County -"Real-Timc (Live) Online Auction for Tax Foreclosed

Properties", and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy.

281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, on or
before_9:30 am, Wednesday, April 08,2020.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFP.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your Bid:

1. Legal Notice (See page 11);
2. Insurance pages with Acknowledgment Forms (See Exhibit "C");

3. Form CIQ-ConfUct of Interest Questionnaire (See Exhibit "D");
4. Vendor Bidder Application & W-9 forms (See Exhibit "E");
5. Certification Regarding Debarment (See Exhibit "F");
6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2

CFR 200, Appendix II & FEMA (See Exhibit "H");
7. Proposer's Affidavit (See Exhibit "J"), and

8. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this

qualification that it deems necessary to accommodate budgetary and/or operational requirements.

Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best

qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from

negotiation, taking into consideration the relative importance of price and other evaluation factors as

herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule

shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such event, County may elect to award the contract to the next-lowest responsible
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LEGAL NOTICE RPP No.: 2020-062-04-08-YZV

respondent or to reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole

discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should take field dimensions and note all

circumstances which affect the dollar amount of the qualification.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of

equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents

are required to include illustrations, specifications, explanation of warranties, and service data with

their qualification including catalog numbers and any necessary references.

7. Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

8. County reserves the right to accept or reject any or all qualifications.

9. Any interpretations, amendments, corrections or changes to this qualification document must be in a

written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

10. Costs are to be net F.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the

tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.

The award of a qualification or contract hereunder will not be construed to create a debt of the

County which is payable out of funds beyond the current fiscal year.

13. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

• At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent

(956)318-2626

14. BILLING AND_PAYMENT INSTRUCTIONS:
• Invoices must include:

a) Name and address of successful respondent

b) Name and address of receiving department or official

c) Purchase Order Number and Contract number (if any)
d) Notation - Hidalgo County -"Real-Time (Live) Online Auction for Tax

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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Foreclosed Properties"
e) Descriptive information as to the items or services delivered, including product code,

item number, quantity, etc.

• Discount payments will be considered when offered.

• Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR'S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

15. SCHEDULE OF EVENTS

Proposals Opening, 9:30 A.M.
Award of Contract:

Commence Work or Deliver Products:

16. HIDALGO COUNTY HOLIDAYS:

April 08, 2020

2020
New Year's Day

President's Day

Good Friday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day

Christmas Day

New Year's Eve

YEAR
01/01/2020
01/20/2020
02/17/2020
04/10/2020
05/25/2020
07/03/2020
09/07/2020
10/12/2020
11/11/2020
11/26 *&27/2020
12/24 & 25/2020
12/31/2020

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION: PAYMENT
UNDER CONTRACT:

• If the contract proposed Is for the construction of public works or is for a contract for goods and

services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed by a surety

company authorized to do business in Texas.

• Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish

a performance bond to the County for the full amount of the contract, if that contract exceeds

$50,000.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if

applicable, the receipt by County of satisfactory evidence that all subcontractors and material

men have been paid.

• If a contract is for the construction, alteration or repair of public buildings or public works, the

contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand

Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit

price to the estimated quantities included in the specifications.

• All participants arc also required to furnish a certification or acknowledgment stating that

the contractor or vendor is free from suspension or debarment pursuant to federal

regulation 45CTR76. Register at SAMs System for Award Management.

18. TITLE VI NOTICE/ NONDISCRIMINATION

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been

broadened by related statutes, regulations and executive orders as found in Appendices "A"
through "E" as delineated in the USDOT Standard Title VI/Non-Discrimination Assui'ances-

Specific Assurances to prohibit discrimination on other grounds including, but not limited to,

religion, sex, age, and disability. (Title VI-Appendices "A" through "E") are hereby attached as
Exhibit "G'?. The County's entire Title VI policy may be found at

https://www.hidalfiocounty.us/2071/Title-Vr\Tondiscrimination-Plan and is hereby incorporated

by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A"
through E" expanding these protections to the categories described herein are hereby

incorporated by reference as applicable.

"The County of I-Iidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to

this advertisement, disadvantaged business enterprises will be afforded fall and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award".

c) The bidder will attach all applicable notices, including those referenced in Title VI - Appendices
"A" through "E", to which it is obligated to provide or submit as part of the bid.

• If applicable, Form FHWA 1273 - Required Contract Provisions Federal-Aid Construction

Contracts", must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit "I", and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the

RFP #2020-062-04-08"YZV; LEGAL NOTICE
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LEGAL NOTICE RFP No.: 2020-062-04-08-YZV

County and the successful respondent related to the present procurement.

ETHICAL STANDARDS:

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head

or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or

employee of the County, to solicit, demand, accept or agree to accept from another person, entity

or organization, a gratuity or an offer of employment in connection with any decision, approval,

disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of

advice, investigation, auditing, or in any other advisory capacity in any proceeding or

application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or

qualification therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor

for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

• No public official shall have an interest in a contract awarded hereunder except in accordance

with Tex. Loc. Govt. Code Chapter 171.

• NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any

procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the

procurement process is complete and a purchase order is granted or a contract is entered into.

Members of the commissioner's court are required to make a reasonable effort to inform

themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to

engaging in any communication. "Private Communication" means communication with any

vendor outside of a posted meeting of the governing body^ a regular meeting of a standing or
appointed committee, or negotiation with a vendor which has been specifically authorized by the

governing body.

19. DISCLOSURE OF CONFLICT OF INTEREST
Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County ("the County") to

disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "D", the
vendor, person, consultant or contractor's affiliation or business relationship that might cause
a conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County
Clerk's Office no later than the seventh business day after the date the person becomes aware

RFP #2020-062-04-0 8-YZV; LEGAL NOTICE
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of facts that require the statement to be filed. The disclosure requirement applies to a person

or business that contracts or seeks to contract with Hidalgo County for the sale or purchase of

property, goods or service. Any purchase order or contract resulting from this process shall
be considered null and void if the successful respondent fails to comply with the Texas Local

Government Code Chapter 176. Vendors, consultants, contractors and others who desire to

conduct business with Hidalgo County are encouraged to refer to Texas Local Government
Code Chapter 176 for details of this law. An offense under Texas Local Government Code

Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to theJHidaleo County Clerk^s Office
located at 100 N. CIosner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSmN OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

20. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the

Texas Administrative Code, we have updated and revised our packet. In accordance with these

requirements, a business must submit a completed Certificate of Interested Parties Form 1295

to the County before the County may enter into a contract with the business entity. In box 3 of
Form 1295, you will provide the RFP No. 2020-062 as shown on the packet. Once completed

and filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and

submitted to our office via email to volanda.velasauez(%co.hidaleo.tx.us Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit

signed Form 1295 may result in a delay of the award. Full instructions for completion and

submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://w^v^v.ethics.state.tx.us/whatsnew/elf info forml295.htm

THE AWARDED VENDOR WILL HAVE THIRTY {30} DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS' COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED.

21. If during the life of any contract, or qualification awarded, the successful respondents' net prices

generally available to other customers for items awarded herein are reduced below the contracted

price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Qualifications and all goods and services provided thereunder shall comply with all federal, state and

local laws concerning this type(s) of goods and/or services.

23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must

affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a

qualification, represents to County that it meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the

qualification;

RFP ^2020-062-04-08-YZV; LEGAL NOTICE
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• Be able to comply with the required or proposed delivery schedule;

• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics; and

• Be otherwise qualified and eligible to receive an award.

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents' officers, agents, and/or employees will

not be entitled to any benefits of an employee or elected official of County, including, but not

limited to, benefits associated with County's civil service system.

25. Any contract award to a successful respondent will be in effect until {a} the contract expires, (6)

delivery and acceptance of products, and/or performance of services ordered, or (c) terminated by

County with thirty (30) days written notice prior to cancellation.

26. County reserves the right to enforce performance of any contract awarded hereunder in any manner

prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in

the event, a successful respondent fails to:
A. Meet schedules;

B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

27. Successful respondent shall defend, indemnify and save harmless County and all its elected

officials, officers, agents and employees from all suits, actions, or other claims of any

character, name and description brought for or on account of any injuries or damages

received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,

claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied

premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful

respondent shall pay any judgment with costs which may be obtained against county growing

out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents^ indemnity hereunder shall include

but is not limited to, claims relating to patent, copyright or trademark infringement, and the

like, arising out of the goods or services provided by the successful respondent.

28. Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,

workmanship and the like. Items supplied under a contract pursuant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting

specifications shall be replaced by the successful respondent within two (2) business days at no

expense to County. Items that are not picked up within one (7) week after notification shall be

RFP #2020-062"04-08-YZV; LEGAL NOTICE
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deemed a donation to County and may be used or disposed of at County's discretion and without

waiver of any other rights of County as to the items' nonconformity.

29. This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

30. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded

contract, in whole or in part, without the prior written consent of County.

31. Respondents shall provide with the qualification response, a list of at least three (J) references where
like services have been supplied by their firm. Include the name of the business or government,

address, telephone number and the name of the representative or contact person.

32. CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www.hidaleocountv.us/805/Countv-Administrative-Policies) address the County's

requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to

include into contracts subject to federal award, the applicable provisions and contract clauses

described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit "H" are incorporated by reference, whether specified

explicitly or not, as part of this procurement packet and any resulting agreement.

• In addition, should the County's contracts under Federal award be subject to assistance from the

Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract

terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference,

whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County s intention

to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

• If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft

specifications, requirements, statements of work, or invitations for bids or requests for proposals

must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,

Hidalgo County policy provides that for federal road projects, engineers, engineering firms,

and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has

received compensation from the County, that assist in the development of, or draft specifications,

requirements, statements of work, or invitations for bids or requests for proposals, will be

excluded from competing for such procurements (i.e...subsequent construction

engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: "Procedures for Selection and Contracting of Professional Service

Providers for Federal Road Projects" found at https://www.hidalgocountv.us/805/Countv-

Administrative-Policies, which, if applicable, is incorporated by reference, whether specified

explicitly or not, as part of this procurement packet and any resulting agreement for all

purposes).

33. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
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The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County's procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit "E" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor suiplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation

lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited

whenever they are potential sources;
c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to

permit maximum participation by small and minority businesses, and women's business

enterprises;
d) Establishing delivery schedules, where the requirement permits, which encourage participation

by small and minority businesses, and women's business enterprises; and
e) Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of

Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as

required by law and Hidalgo County policies and procedures.

34. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not

boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,

Texas Government Code:

1. "Boycott Israel" means refusing to deal with, termmating buswess activities with, or otherwise

taking any action that is intended to penalize, mflict economic harm on, or limit commercial

relations specifically wf/h Israel, or wi/h a person or entity doing business in Israel or m an Israeli-

controlled territory, but does not include an action made for ordinary business purposes; and
2. "Company" has the meaning assigned by Section 808.001, except that the term does not include

a sole proprietorship.
3. Section only applies to a contract that is between a governmental entity and a company wffh 10

or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or partly

from public funds of the governmental entity.

35. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not

identified on a list of companies known to have contracts with or provide supplies or services to a

foreign terrorist organization as designated by the US. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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database and a contract cannot be entered into with an entity that is identified therein. Search results

shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

36. By signing the acknowledgement form to this legal notice, Vendor understands that it Is providing
written verification and certification that it does not boycott Israel and will not boycott Israel during

the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,

then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making

the certification. Failure to comply or providing false information may result in rejection of
Vendor's submission. Vendor shall indemnify and hold harmless the County, its elected

officials, employees and agents from any and all claims, damages, losses, expenses and costs of
any nature based on the County's reliance on this verification. Vendor's written verification

is incorporated for all purposes as part of any resulting agreement.

37. Respondents must provide all applicable documentation requested with this Qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-

conforming.
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Request for Proposals w/Qualifications
For

HIDALGO COUNTY

'Real-Time (Live) Online Auction for Tax Foreclosed Properties"

RFP NO: 2020-062-04-08-YZV

To: Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States

and state and local laws, the undersigned respondent proposes and commits to furnish all labor,

equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The

undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part

hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request
for Qualification Table of Contents presented in connection with this procurement. Respondent

understands that Hidalgo County reserves the right to reject any or all qualifications and further reserves

the right to design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in

the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed
Name:

Title:

RFP #2020"062-04-08-YZV; LEGAL NOTICE
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EXHIBIT A
Requirements

REQUEST FOR PROPOSAL

HIDALGO COUNTY

"Real-Time (Live) Online Auction for Tax Foreclosed
Propertiesff

RFP NO: 2020-062-04-08-YZV
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Hidalgo County (County ) is seeking Competitive Sealed Proposals (RFPJ entitled Real-Time
(Live] Online Auction for Tax Foreclosed Properties" related to the provision of a platform for
online tax foreclosure sales on behalf of the County on an as needed basis and at the discretion of

the applicable elected office. The County will select the Proposal that offers the "best value" based

on the published selection criteria and on its ranking evaluation of submitted proposals.

Sealed proposals will be accepted until 9:30 A.M.. Wednesday. April 08. 2020. ANY RFP
RECEIVED AFTER THAT DATE AND TIME WILL NOT BE ACCEPTED AND WILL BE RETURNED
UNOPENED.

SECTION I
GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION:
Hidalgo County requires that "Request for Proposals" be routed to Martha L Salazar, CPPB,

Purchasing Agent, at:

US Postal Mail address: Physical Address:
Hidalgo County Purchasing Department Hidalgo County Purchasing Department

Administration Building Administration Building
2812 S. Business Hwy. 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 Edinburg, Texas 78539

All costs and expenses associated with the preparation and submission of (proposals] shall be the
responsibility of the bidder/proposer and no reimbursements for such charges or expenses shall be

passed onto Hidalgo County.

PROPOSER'S AFFIDAVIT:
Prior to Contract award, respondents to this RFP must submit a signed Proposer's Affidavit

(attached herein in Exhibit H) certifying that the submission is (1) not the result of Collusion as
described in the Proposer's Affidavit, [2) that the Respondent does not have a Conflict of Interest as
described in the Proposer's, affidavit or that the Respondent has not and will not attempt to lobby
directly or indirectly as described in the Proposer's Affidavit.

NON-DISCRIMINATION:
Submitters, during the performance of this contract, will not discriminate against any employee or

applicant for employment because of race, religion, color, national origin, sex, age, disability or any

other protected class under law (except as allowed in the case of bona fide occupational

qualifications). By submitting a response to this Request, Submitter certifies that it will conform to
the provisions of the Federal Civil Rights Act of 1964, as amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is required to process invoices for
payment.

ELECTRONIC TRANSMISSION OF PROPOSALS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted
submissions.
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PROOF OF FINANCIAL AND BUSINESS CAPABILITY:
Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or

services in accordance with the terms and conditions of these requirements. Hidalgo County will

make the final determination as to the submitter's ability.

SUBMITTER DEFAULT:
Hidalgo County reserves the right, in case of submitter default, to procure the articles or services

from other sources and hold the defaulting submitter responsible for any excess costs occasioned

thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to
notify the Purchasing Department if the requirements are formulated in a manner that would

unnecessarily restrict competition. Any such protest or question regarding the requirements or

bidding procedures must be received in the Purchasing Department not less than seventy-two

hours prior to the time set for the opening. These criteria also apply to requirements that are

ambiguous.

HAND DELIVERED PROPOSALS:
Hidalgo County requires submitters, when hand delivering the RFP, to make sure that it is stamped
with date and time by the County Purchasing staff.

SIGNING OF PROPOSALS:
In order to be considered all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest ofHidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of the

Commissioners' Court of Hidalgo County.

RFP QUESTIONS AND ANSWERS:
Any protest[s) or question[s] regarding the requirements and procedures must be received in the
Purchasing Department via e-mail: yolanda.velasquez(5>co.hidalgo.tx.us BY NO LATER THAN

Monday, March 30, 2020 at 5:00 p.m. Responses will be sent to all applicants VIA EMAIL by
Wednesday, April 01, 2020 at 5:00 p.m. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED,

TERM OF CONTRACT:
The term of this RFP will be for a period of one {1) year period with the Count/s sole discretion to
extend the contract for an additional two (2) additional one (1) year terms under the same
rates/fees, terms and conditions.

Hidalgo County reserves the right to continue this RFP for an additional sixty [60) day grace period
at the end of the contract for any unforeseen delay in the award of a new bid for the next contract

term.
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NUMBER OF COPIES TO BE SUBMITTED:

Hidalgo County requires one (1) original submlttal and one (1) copy and three [3)
USB'S/CD's.

DAVIS BACON ACT or fflDALGO COUNTY ADOPTED PREVAIUNG WAGE RATE: (If
Applicable)
In accordance with Chapter 2258 of the Texas Government Code, as well as any other applicable laws,

all selected and awarded firms are required to include the appropriate prevailing wage rate

(Davis Bacon Act rates or the rates adopted by the County of Hidalgo) when advertising and
developing project specifications.
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SECTION II
RFP REQUIREMENTS

SCOPE OF SERVICE:
Hidalgo County (County ) invites you to submit a response to a Request for Proposals [RFP)
entitled:
"Real-Time (Live] Online Auction for Tax Foreclosed Properties" as permitted under Subchapter

E of Chapter 34 of the Texas Tax Code. All public auctions, both online and live, shall be
conducted simultaneously pursuant to the requirements of Chapter 34 of the Texas Tax Code.

Thus, online bidders will be invited to bid alongside bidders who are present at the designated
location for all Hidalgo County real time auctions. Consideration will be given to the firm who
can provide a seamless process for allowing both online and real time auctions to occur

simultaneously.

SIMULTANEOUS AUCTION PROCESS:
County conducts "Foreclosed properties" auctions the first Tuesday of every month from 10:00

a.m. to 4:00 p.m. The Sheriff/Constables and County s legal representatives will be responsible

for the auction processes for bidders participating in real time auctions in person. Fees paid by

participating real time bidders (not online) will still be collected as they are currently. The
Hidalgo County Commissioners Court has adopted Hidalgo County Rules for Conducting a
Public Auction for Tax Sales Using Online Bidding and Sale, which can be found attached as
Attachment "A" Real time auctions are currently being held at the following designated location:

Hidalgo County Administration Building-Westside
(Covered Patio Area outside Purchasing Department)

2802 South Business Highway 281
Edinburg, Texas 78539

COUNTY CONTACT: Points of contact shall be designated by the respective elected office
requesting the Service.

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with a qualified/competent Online Auction firm
authorized to practice in the State of Texas which has had experience in, but not limited to the
following areas.

• Real-Time Online Auction Experience

• Pre-Auction Services and Setup in accordance with Hldalgo County Rules and Regulations

• Implementation Phases in working together with the Sheriff/Constable of Hidalgo County
responsible for running the auctions

• Implementation Phases in working together with the legal representation for Hidalgo
County for all auction services

• All Reporting Requirements in relation to Online Tax Sale Foreclosures for Hidalgo
County

• Auction Day Phase Services

• Close-out of Auction Day with immediate access to all auction details

Respondent shall designate an Online Foreclosure Auction Manager (OFAM) to serve as the
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Auction Project Management representative for Hidalgo County and will assist in providing
oversight of the auction process, from pre-auction through auction dose-oufc each month,
utilizing full-time representation on site if required in accordance with the Rules and Regulations

of Hidalgo County. In addition, Respondent will be responsible for the following;
a. Input of all county auctions including pertinent data

b. Call center support

c. Monitoring auctions during the Auction day.

d. Clearing of Auction Data after Auction Day
e. Fulfilling any/all reports requests made by County Officials

Auctions shall be conducted in accordance with Chapter 34 of the Texas Tax Code, the Hidalgo
County Rules for Conducting Public Auctions and will be coordinated by the Elected Office
requesting services.

RESPONDENTfSI REQUIREMENTS:
Respondent(s) is to provide independent [self-sustained] website services for the County to
advertise for auction of tax foreclosed properties including pictures, maps, legal descriptions,

disclosures and any other due diligence information as needed for estimate of between 10 to 25
properties at one time.

• Respondent^) are to make certain that bidders are registered and approved by County
and have been provided a bidder ID prior to bidding on property in the County whether
live or online.

• Respondents shall possess all permits, licenses, and professional credentials necessary to

perform services as specified under this RFP. Respondents must provide proof or copies

of the required documents with their response.

• Respondents shall have knowledge and experience with State of Texas Laws and Federal

Laws regarding tax foreclosed properties.

• Respondent shall provide a secure webslte for the County. The website shall allow the
County to log-in and watch the property bids live.

• Respondent shall provide at least one [1) generic log-in to use.

• Respondent shall provide a secure website for the public.

• Respondent is responsible for maintaining the websites and there shall be no down-time.

If the website were to go down or malfunction, the County shall be able to have the ability
to extend the property bid period at no additional cost to the County.

PERSONNEL AND STAFFING:
This section shall include a description of the firm's project personnel. The firm should provide
an organizational chart for the project and a summary paragraph of the project work to be
performed by each proposed staff member. Biographic summaries that highlight the experience
relevant to the specific project responsibilities shall be provided for all proposed personnel.
There is a one [1) page limit for each biographic summary provided.

REQUIRED EDUCATION/MINIMUM YEARS OF SERVICE:
This section will contain the coursework, and/or degrees/diplomas earned from an accredited

university/college etc. in the United States specifically pertaining to this Science. Hidalgo County
will accept Online County/State Services Management experience in lieu of education. Two years'

experience may be substituted for each year of education. A minimum of a Bachelor's Degree plus
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five [5) years experience or equivalent is required [i.e. A Business related field plus a total often
(10] years of varied Online State/County Management experience).

REFERENCES:
Respondent(s) will provide three (3) Texas client references (preferably public entities) in the last few
years for this type of process for auctions.

FEE SCHEDULE:
Respondent(s) must propose a fee schedule for all proposed services. Explain the applicable fee
structure and how it is applied, including any ancillary/incidental charges or reimbursement
sought. Explain who bears responsibility for payment under the proposed fee structure.
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SECTION III
SELECTION, EVALUATION AND AWARD

The Evaluation system consists of a 100-point system. However, after the 100 point evaluation,
Hidalgo County Commissioner's Court may elect to narrow the participating firms by requesting a

presentation.

Hidalgo County Commissioner's Court and/or an Evaluation Committee (selected and/or designated
by Commissioner's Court) will review, score and evaluate the Proposals received in response to this

Hidalgo County request.

After the RPP's have been reviewed, scored and evaluated, a grid will be presented to Commissioners

Court for the purposes of ranking.

Categories are further detailed in the Selection Criteria (Exhibit "B") section of the RFP.

NEGOTIATION PROCESS:
The number one ranked proposal will be contacted to submit a "Best and Final Offer" (BAFO). If
negotiations prove unsuccessful, Commissioner's Court will terminate negotiations with the firm and

will contact the next highest ranked respondent to open negotiations. The County reserves the right to
reject any and all RPP's.

TERMINATION OF SERVICES:
Any contract awarded to a qualified respondent will be in effect until (a) the contract expires or (b)
performance of all services are completed, or (c) terminated by County with our without cause, with

thirty (30) days written notice prior to cancellation.
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Attackment"A-i"

H1DALGO COUNTS RULES FOR CONDUCTNG A PUBLIC AUCTION FOR TAX SALES USING ONLINE

BIDDING AND SALE

1.Purpose

The Commissioners Court of the County ofHidalgo, Texas (Commissioners Court) has authorized

the use of online bidding and sale for officers charged with the sale of real property within the

County that was seized under a tax warrant issued under Subchapter E of Chapter 33 of the Texas

Tax Code or ordered sold pursuant to the foreclosure of a tax lien.

The purpose of the Hidalgo County Rules for Conducting a Public Auction for Tax Sales Using

Online Bidding and Sale (the Rules), is to provide guidelines for the Hidalgo County Sheriff and

Hidalgo County Constables (Officers) when utilizing an online means of conducting bidding and

sale, and to provide any person interested in participating in an online auction with notice of the

procedures utilized by the County in conducting online auctions.

All public auctions conducted for the purpose of tax sale, whether live or online must conform to

Chapter 34 of the Texas Tax Code. To the extent that these rules conflict with Chapter 34 of the

Tax Code, the Tax Code prevails.

2. Pre-Auction Procedures:

2.1. Prior to conducting an online auction, and Officer must calculate the amount due, provide

written notice of sale, and fulfill any additional duties as if the sale is to be conducted in-person,

in accordance with Chapter 34 of the Texas Government Code. Notice of sale for properties that

are to be sold online may also be posted online.

2.2. Any person who is interested in participating in an online auction must provide to the officer

conducting the sale, either online or in person:

i. an unexpired written statement from the Hidalgo County Tax-Assessor Collector

stating whether or not the person owes delinquent taxes to the County, and that there are

no known or reported delinquent ad valorem taxes owed by the person to each school

district or municipality within the County. The party must provide this statement to the

Officer at the very latest one (1) day before the auction is to begin. Any person who does

not provide the officer with this statement is not eligible to bid;

ii. a copy of a government issued identification document bearing the name on the written

statement described above; and

iii. a mailing address where a Sheriffs Deed shall be sent in the event that the bidder is

successful at auction;



Ait'ackmen.i <(A-i"

H1DALGO COUNTY RULES FOR CONDUCTING A PUBUC AUCTiON FOR TAX SALES USING ONLINE

BIDDING AND SALE

2.3. The officer, upon satisfaction that the person interested in online bidding has provided the

information above, shall maintain a list of the names and mailing addresses of individuals eligible

to bid online during a given sale.

2.4 Online bidders must provide a pre-authorized payment of seven-hundred and fifEy dollars

($750.00) via credit or debit card. Cash or checks will not be accepted. This authorization will be

facilitated online and no pre-authorizations will be accepted in person. The officer shall collect the

pre-authorized amount only in the event that an online bidder wins an auction but does not pay for

the property in full in the amount of time allotted in these rules.

2.5 At any time prior to the start of an online auction, the officer may remove the property from

auction.

2.6 Online bidders are advised that the ability to bid online is an optional resource provided by the

County and thus they may choose to become a live bidder at any time. Similarly, the County may

refuse to allow an individual to bid online if there is any indication that the bidder has attempted,

is attempting, or will attempt to avoid the requirements set out by these rules or by the Texas Tax

Code.

3. Auction Procedures:

3.1 Online tax sales shall be conducted at the same date and time as live auctions. As such, they

shall be conducted on the first Tuesday of each month, unless January 1 or July 4 occurs on

Tuesday, the first Wednesday of the month. The sale shall be conducted between 10 a.m. and 4

p.m., Central Time. As with a live auction, the Officer shall have the authority to set the start and

end time of each sale item to facilitate an orderly auction of properties.

3.2. An officer utilizing these rules for online tax sales shall simultaneously conduct a sale for the

same property at the location designated by the County for public auctions, accepting online and

live bids during the same bidding process.

3.3 Upon opening the floor for bids on a property, the officer shall announce or display to online

and live bidders, orally, in writing, or both, the description of the property being auctioned

contained in the tax warrant or order for tax sale.

3.4 After announcing the property to be bid, the officer shall announce or display to online and

live bidders a uniform bid increment to be utilized by all parties during the auction process.

3.5 Online bidders, whether successful or not, shall be promptly notified that a sale has ended.
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H1DALGO COUNTY KULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING ONLINE

BIDDING AND SALE

4. Post Auction Procedures:

4.1 All online bidders who successfully win an auction shall be assessed a technology fee of

twenty-flve ($25.00) for costs and fees associated with the online auction, which will be due at the

time that payment is due on the property.

4.2 A successful online bidder may remit payment online, or as instructed by the officer handling

the sale within 72 hours of the close of the online sale. If an online bidder fails to remit payment

in full, the sale shall be voided and the property will be awarded to the second highest bidder.

4.3 All online purchasers, as with live purchasers, shall receive a Sheriffs Deed which is without

warranty, express or implied.

4.4 All property purchased at an online sale is subject to a statutory right of redemption as set out

in the Texas Property Code.

4.5 All completed sales are final.



EXHIBIT "B"
"ONLINE TAX SALE AUCTION SERVICES ON FORECLOSED PROPERTIES"

EVALUATION CRITERIA
RFP: 2020-062-04-08-YZV

Selection Criteria

I. QUALIFICATIONS/EXPERIENCE CProvide proof of the following)

> Real Time/Online Auction Services

> Auction Management Experience

> Meets minimum staff required to render services

Comments/Rationale For Points:

(20 pts)

0-7

0-7

0-6

Points

TOTAL

a EDUCATION/SERVICE (Provide proof of the following)

)"' Project Personnel Education meets minimum County requirements

> Minimum years of Service in related field

Comments/Rationale For Points:

(20 pts)

0-10

0-10

TOTAL

HI. PERSONNEL & STAFFING(Provide proof of the following)

^ Company demonstrated experience w/similar jurisdiction

> Organization Chart w/Summaries of years' experience

Comments/Rationale for Points:

: 20 pts)

0-10

0-10

TOTAL

IV. FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS (Provide proof
of the following)
> Demonstrated Familiarity with Texas/County Auction Statutes Rules & Regulations

> Licensed and in good standing with State of Texas

)-• Understands scope and purpose of project

Comments/Rationale for Points

(20 pts)

0-7

0-7

0-6

TOTAL:

V. PROPOSED FEE (Provide proof of the following)

> Fee (if applicable) Explain fee structure, applicability and responsibility for payment.

Comments/Rationale for Points

(20 pfs)
0-20

TOTAL

Total Score

Company/Firm Date

Evaluator Department/Precinct



EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any

subcontractor that is subcontracted by the bidder in at least the following limits, to be in place

prior to providing any services under this Contract and to continue at all times in force in

effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five

Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying

liabilities of County. Policy shall cover, but not be limited to. Bidder's activities in

providing the Services for County; all persons, vehicles, equipment connected with providing

Services; and theft or loss of Bidder's property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per

person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits

up to five Hundred Thousand ($500,000.00) arising out of the services provide d to

County hereunder.

3. Unmsured/Underinsured motorist coverage in an amount equal to the auto liability

limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts

established by Texas law, unless the Bidder is specifically exempted from the Texas

Workers Compensation Act, Texas Labor Code Chapter 401, et seq. Workers

Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

• Bidder shall obtam and mamtam any and all other insurances which may be necessary m providing

the good/service applicable to this procurement or are othenvise required by Uw.

• Any and all insurance policies shall be m amounts prescribed by few or otbenvise specified by the

County, but in no event less than the minimum amowits prescribed by law.

Additional Insurance Reguirem ents:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any

services being performed by Bidder.
c. Hidalgo Countv will^ only accept certificates of insurance on an Acord form (as

- attached hereto).



Page 2 of 2: Continuation of Exhibit "C": Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional

insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to

give at least thirty (30) days written notice to the County prior to the cancellation of

any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall

continue until evidence of adequate replacement coverage is provided to County. If

replacement coverage is not provided within thirty (30) days following suspension of the

Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogadon in favor of

the County.
h. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits

when deemed necessary and prudent by County based upon changes in statutory law, court

decisions, or the claims history of the industry as well as the Bidder.
i. Insurance policies shall be obtained at Bidder's sole expense. County does not maintain and

will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

j. In no event shaU the County be liable for any loss, damage to or destruction of any property

belonging to the Bidder.
k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of

the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in

the State of Texas and acceptable to County.
m. Bidder shall make any other insurance documentation available to County upon request.
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PRODUCER

INSURED

DATE (MMfDDffY)

THIS CERfiFtCATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAOE
INSURER A:

INSURERS;

INSURER C:

INSURER D:

INSURER E;

COVERAGES
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Insurance Requirement Acknowledgment

I, _, authorized representative for
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

D will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability; $_ General Liability: $_

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers in order to qualify for award of bid and to execute a contract

between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will

cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance

will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the

contract.

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, _, possess all of the APPLICABLE:

1. Licenses: ..........__^^ __ ...................................... __ _............_ _^

2. Bond (if applicable^

3. Certificates: ___ ,_,

4. Permits: ,_ ___._:
5. Other: __ __,

necessary to carry out the required project. Furthermore, I am providing copies of the required

documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with PIidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be

presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET



EXHIBIT "D"

CIQ

Conflict of Interest

Questionnaire



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is bsing ilted in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001 (1-a) with a local governmental entity and the
vendor meets requirements under Soctlon 176.006(a).

By law this questionnaire must be fifed w!th the records admlnistralor of the local gc>vernmenia! entity not later
than the 7th business day after the date the vendor becomes aware of facts Ihal require the statement to be
filed. See Section 176.006(a-1), Local Governmsnt Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Loca! Government Code. An
offense under this section Is a misdemeanor.

Name of vendor who has a business relationship with local govemmentEi! entity,

OFFICE USE ONLY

Dale Received

Check this box If you are filing an update to a previously filed questionnaire. (The law requires thai you file an updated
completed questionnaire with the appropriate filing authority not later than the 71h business day after the date on which
you became aware that the originally Hied questionnaire was incompiete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Afso describe any family relationship with the local government officer.
Comptete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or iikely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

Yes No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government ofticer serves as an officer or director, or holds an
ownership interest of one percent or more.

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003 (a) (2) (B), exduding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the govemmentai entity Date

Form provided by Texas Ethics Commission www.ethics.staEe.lx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Locai Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/hfm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local GoverritnentCpdeg 176.001f1-a): "Business reiationship" means a connection between two or more parties
based on commercial activity of one of the parties, The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176,003faU2UA1 and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

0) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the iocal government ofiicer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(J) a contract between the iocal governmentai entity and vendor has been executed; or
(ii) the iocal governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006fal and fa"1l
(a) A vendor shal! fife a completed conflict of interest questionnaire If the vendor has a business relationship
with a local governmenta! entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 17G.003(a)(2)(A);
(2) has given a loca! government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 1 76.003{a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not iater than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entit/; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potentia! contract with the local
governmenta! entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a iocal government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a !ocal government officer.

Form provided by Texas Ethics Commission www.ethios.state.tx,us Revised 11/30/2015
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Exhibit "E

Vendor/Bidder

Application
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HUB/DBE



HIDALGO COUNTY
PmCHAiSING DEPARTMENT

Proposier/Vendor Application
Complete in print or type, Picnse return thfs application (D tlifc Htdnlgo County Pnrciinsiiig Depni'tment

tlti-ti Fncslmltci (956) 318-2?9 or (956) 292-7612
tu person or regittm' mnfl to;

Mnlttng/Postttl Address! 2812 S. Buiiincss Hwy. 281
Plkyslcnl A(t(h-eEs[ 2802 S, Business Hwy, 7-81

Edin&Hrg.TeXttS 78539
^or_c^mntl;puydiftsJnR^po.Iitc[nlRo.t?;,us

pojnpanyNnnni: Telfcphone No, ( )
'dba Niime;

[LsgnlNnmd;

MKlUug Adth'cssi FttxNo.C

Physical Address;

:ity, Stflte, Zip TnxU).No.

Remit to Address i City»iStttte,Zlp

B-MftU Address;

Roprcifeutntivc(fl) NftmcOO & Title(s)

^ype of OrgRnizfitlo.ii (clieck one);

!t»te XdenHftcRtiou.No,

ludfvJdmil
LLC

Pfll'tuorsldp
Sole Proprietor

Corporation
Othei'i Spetiify

Non-TroiU

(Plcflse attochcd completed W-9 forjoi wUh this nppUcarton)
Fedex'ftl IdcnttHcftUon No, or (jifiiKiMdunl) SS No,

jtdte of Incorporation! Date;, . Other;

'yjpe of Business (check omk); , , _ MnuufHchirer _ Wholesaler

Distributor ,„__ Service Orgnnizatlon .. ^ Other, Specity
Retailer Brolcw

JRHIC&TitleofPorsoa^ Authorized to Sign Bitlsi i'yonogiilst ftud/or Contrfic^l

mnMflnd/afBlsBdvflntnged Business Infoi'imfiUonfclieck ftppIlcRtlon crttei'Ja)
ninll Bimneiisi DjtsftdvnnLtftsedBnsiucssYAtLoflst51%^QmifirA!iJlp^,

Less than 125,000 annual ^t'oss receipt D Black American. D Native Amedcan.

Less than 250,000 atmnaljeross receipt .D Hispanic Ame.rican D Womet^
Less them 499.009 amwa! gross receipt J3AsIan Pacifio American D Other
Mom than 500,000 annual gross rficoipt

(ITO you been certified ns n HUB or nnMBE/WBB smivce?; D Yes 0 No

idlcnte CerHflcHti(mNo.(s)!, ,ornroCerfiflcnte(s)nttRchcd?; a Yes D No

'hat type ofproduciCs) is/m'e sojtcltcd by yayr company?;

'ould youltkc to be provided wUh spectflcntluns {QV prucuremenfs of such products?{ D Yes D No

o Be CoiBolctedlb.Y the County; JR,ec>d liy (Ftu'cIi(islng)L

nte yorwm'ded InformnHon to Auditor's Office;, j;ntiTDfi{ci

]0nt6 Iicc>d t>y CPuroliastng);

Vendor NO,!

maiS PAG3E MUST BE STJBMXTTI2D WITH PROPOSALS



HISTOIUCALLY XJNDERUTILIKED BUSINESS (HUB} KECLA3UTION

Tile primary tAjeotive of the Hldalgo County HUB Program is to ensure Historically UndemtiHzed Businesses receive a
fair and equal opportimity for pl'Uoipafiou in the Goimty's procnL'ement process. Tliis fact holds true for Services
(Professional <fc Non-JProfemonal), Commodities, and Construcdion contritcts and any sybconEraots thereto. The program
strongly encourages Prune Conh'aotors f'o provide sitbcontractitig opportunities to Certiiled Hub ConU'actorsA^endors,

Our goal for HUB contractor/vendor participation as well as HUB subconh'actor participation is 30%, To be considered
as a "Cprtified HUB Contractoi/Venctor" the contraotor/vendor must have been oerttfied by, and hold a cun-ent end VilHd
certification, with any of the three sgenoles Ustecl below.

Have you been Cortified as a HUB or an MBEATOB souiw?; DYes Q No

If yes, by wliom?; 0 Texas Binlding & Prociu'ement Commission D Other,

Indicate Certificmtion No(s).;_ or Arc Cer(iftcate(s) Attached?: a Yes D No

LIST OF CERTOJEDJHUB SUBCONTRACrORS
(Attach addfUongl pages ifftecesssary)

What percentage of the Bid, RPP, or RJPQ is to b& sviboontraoted with Certified HUB sources?; _%
(List HUB SubcontraGtor informarton below).

HUB Subcontractor Nains; _HUB Status:
Certifying Agency (Check all applicable); DTexas Building & Prooyrement Couimission Qother

Address; _City; _ State; _Zip:
Contact Person; _Title: _Phone No.; ( )
Subcontt'aot Amount; $^ PesorlpEion ofWoi'lc to be Performed;

HUB SubcontraotorNamo; _ HUB Status:
Certifying Agsnoy (Check all applloable); OTwHs B-uilding & Procvroment Coin.inis^ioa Qother

Address; _City; . State: _Zip;
Contaot Person: __TiHe: _Phone No,; ( )
Suboontraot Amount; $._ Desciiption of Work to be Performed;

HUB Subcontractor Name; ,__.__,._•_ _I-IUB Status;

Certifying Agency (Check all applicable); QTexas Building & Procurement Commission Qother

Address; .:_,Qty; _State; ,_^ Zip:
Contact Person; _Title: _.PhoneHo,; ( )
Subcontract Amount; $_ Description of Work to be Performsd:

(THIS PAGE MUST BE SUBMITTJBfi WITH PROPOSAL



W-9Form

(Rev, October 2010)
Depariment of the Treasury
intamaf Reuanua Service

Request for Taxpayer
Identification Number and Certification

>• Go to www.irs.gov/FarmW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the [RS,

1 Nsmo (as shown on your [ncame tax return). Nama is required oti this line; do not leave this line biank.

2 Business name/dlsregarded entity nams, if drfferent from above

<&
1& 1=
D..O

?'§
0

.11
Q. 0

>c
'u

00

3 Check appropriate box for federal tax classification of Iha person whosa name Is entered on Una 1. Check only one of the
(oilowinc) seven bows.

D inctjvidual/sole proprietor or LJ C Corporatton LJ S Corporation LJ Partnership LJ Trust/estate
single-member 1..LC

Q Limited iiabiHty company, Enter the tax classtficalton (C='C corporation, S=S corporation) P=Partnerahlp) ^

Note: Check the appropriate box in the fina ahovo for the tax classification of Ihe slngle-member owner. Do not check
LLC !f ths LE.C is classified as a alnglo-member LLG that la dSsregarded from ihe owner unless the owner of Ihe l.-l-C is
another LLC that Is nut dlarogarded from the owner for U.8. federal tax purposes. Othsrwlse, a slngie-membor LLC that
is ciisfegardsd from Iha owner should checS< the appropriate box for the tax classification of its ownar,

Q Other (see instructions} >

4 Exemptions (codes apply only to
certain sntities, not individuals; eeo
Jnstruciions on page 3}:

Exempt payee code (if any)

Exemption from FATCA reporting

code (if any)

(AppSi& to auiaWt fflaiofafrud ouliya !ha U.S.J

6 Address (number, streat, and apt. or Guite no.) See instructicms.

6 City, state, and ZIP code

Requester's name and addrass (options!)

7 List account numherfa) here (optional)

Taxpayer identification Number (TIN)
Enter your TIN In the appropriate box. The TIN provided must match the name given on [ins 1 lo avoid
backup withholding. For individuals, this is ganeraijy your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Instrucrtlons for Part I, iater. For other
entities, it is your Qmployer idsntification number (EIN). if you do not have a number, see How to get s
TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the RQquestor for guidethes an whose number to enter.

Social security number

or
Employer identification number'

Certification
Under penalties of perjury,! certify that;
I. The number shown on this form is my correct taxpayer IdBntiflcation number (of I am waiting for a number to be issued to me); and
2. [ am not subject to backup withholding because; (a) I am exempt from backup withholding, or (b) I have not been notitied by the Internal Revenue

Service (IRS) that I am subject to backup withholding as a resuil of a failure to report all Interest or dividends, or (c) the [RS has noEitied me that I am
no lcmcjsr subject to backup withhoiding; and

3> I am a U,S. citlzsn or oiher U,S. parson (defined below); and

4> The FATGA code(s) ontered on ihss form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification mstructions. You must cross out item 2 above if you have bBan notified by the IPS that you are currently subject to backup withholding because
you have failed to rsport al) interest and dividends on your tax return. For real estate transacljans, item 2 does not apply. For mortgage Interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retiremsnt arrangement (iRA), and generally, payments
other than Interest and dividends, you are not required to a\gi\ the certjiication, but you must provide your correct TIN. SQQ the instrLictioriS for Part [!> later.

Sign
Here

Signature of
U.8. person > Date >

General Instructions
Section references are to the Internal Revenue Code unless otherwlsa
noted.

Future developments. For the iatast Information about developments
related to Form W-9 and Its inslructfons, such as legislation enacted
after they were published, go to www.lrs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who Is required to file an
Information return with the IRS must obtain your correct taxpayer
idsntificaffon number fTIN) which may be your social security number
(SSN), Individual taxpayer fdentfflcation number (ITIN), adoption
taxpayer identification number (AT!N), or employer ktentitication number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an Information return. Examples of Information
returns Include, but are not limited to, the following.

* Form •1099-INT (interest earned or paid)

• Form '(099-DiV (dividends, including those from stocks or mutua!
funds)

• Form 1099-MISG (various typas of income, prizes, awards, or gross
proceeds)
• Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1088 (home mortgage interest), 1098-E (student loan Interest),
1098-T (tuition)

• Farm 1099-G (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property}

Use Form W-9 only If you are a U.S. person (induding a resident
alien), to provide your correct TIN.

I f you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withhotding. See What is backup withholding,
later.

Cat. No. 10231X Form W-9 (Rev. 10-2018)



Form W-9 (Rev. 1Q-2Q18) Page 2

By signing the fJNed-out form, you:

1. Certify that the TIN you qre giving is correct (or you are waiting for a
number to be Issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding Ifyou are a U.S. exempt
payee, if appljc^bie, you are a!so certiiying that as a U.S, personi your
ailocable share of any partnership income from a U.S. trade or business
is nol subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify ihqt FATCA code(s) entered on this form (If any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note; If you are a, U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the raquester's form if
it Is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S, person If you are:

• An Individual who is a U.S. citizen or U.S. resident alien;

• A parinership, Gorporatlon, company, or association created or
organized In the United States ar under the laws of the United States;

• An estate (other than a foreign estate}; or

• A domBstlc trust (as defined In Regulations section 301,7701-7).

Special ru!es for parttierships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of effectively
connscted taxable Income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner Is a foreign person, and
paythesectton 1446 withholding tax. Ther'efore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United Slates, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership fncome.

in the cases below, the fo!!owlng person must give Form W"9 to the
partnership far purposes of establishing Its U.S. status and avoiding
wlthhoidlng on Its allocable share of net income from the partnership
conducting a trade or business !n the United States.
* In tho cass of a dtsrsgarded entity with a U.S. owner, the U.S. owner
o( the disregarded entity and not the entity;
• In the case of a grantor trust with a LJ.S. grantor or other U,S, owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
notthetrusl; and

* In the case of a US. trust (other than a grantor trust), ths U.S, trust
(other than a grantor trust) and not the beneficiaries of the trust

Foreign person, if you are a foreign person or ths U.S. branch of a
foreign bank that has eiectad to be treated as a U.S. parson, do not use
Form W-9. Instead, usa the appropriate Form W"8 or Form 8233 (see
Pub, 515> Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident aiien, Qenerally, only a
nonresldont alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a "saving clause." Excsptiana
specified In the saving ciause may permit an exemptlori from tax to
continue for certain types of Income even sfter the payee has otherwisa
become a U.S. residont alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies" the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you cSafmecf exemption from tax as a nonresident alien.

2. The trsaty article addressing the income.
3. The article number (or focatton) In the tax tregty that contairss the

saving dausa and its exceptions,

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to JLfstify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-Chlna income tax treaty allows an
exemption from tax for schoiarshlp Income received by a Chinese
student temporarily present In the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay In
the United Statss excsads 5 calendar years. However, paragraph f. of
the firet Protocol to the U.S.-China tragty (dated April 30, 1984) allows
the provisions of Ariicle 20 to conttnue to apply even after the Chinsso
student becomeB a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of ths first
protocol) and is relying on this exception to claim an exemptian from tax
on his or her scholarship or fellowship income would attach to Form
W"9 a statement that Includes the information described above to
support that exemption,

if you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the iRS 24% of such
payments. Ttiis Is catEed "backup wilhhofdlng." Payments that may be
subject to bac!<up withholding include interest, tax-exempt interest,
dividends, broS<er and barter exchange transactions, rents, royaiUes,
nonemployee pay, payments made In settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on paymsnts you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if;

1, You da not furnish your TiN to the requester,

2, You da not certify your TIN when required (see the instruciions for
Part II for details),

3. The 1HS telSs the requester thai you furnished an incoirect TIN,

4. The 1RS tel!s you that you are subject to backup withholding
bacauso you did not report all your interest and dividends on your tax
return (for reportable Interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportab!e Interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Emmpf payee cocte, later, and the separate Instructions for the
Requester of Form W"9 for more Information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Complianco Act (FATCA) requires a
participating foreign financial Institution to report all United States
account holders that are spocified United States persons. Certain
payaas aro exempt Irom FATCA reporting. See Exemption from FATCA
reporting codQ, later, and the Instructions for the Requester of Form
W-9 for moro information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportabie payments in the future from this
person. For example, you may need to provide updated information if
you are a G corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties
Failure to furnish TIN. If you fall to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failura
unless your failure fs due to reasonable cause and not to willful neglect,

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withhoidhg, you are subject to a $500 penalty.



Form W-9(Rav, 10-2018) Page 3

Criminal penalty for falsifying information. WHIfully falsifying
certlficallons or affirmations may subject you to crimina! penalties
including fines and/or Imprisonment.

Misuse of TINs. If the requester discloses or uses TiNs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this !lne
blank. The name should match the name on your tax return.

If this Form W-9 is for a Joint account (other than an account
maintainsd by a foreign ffnandal Institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part I of Form W-9. If you are providing Form W-9 to an FR la document
a joint account, each hofderof-theaccounUhatlsaU.S, parson must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return.if
you have changed your last name without informing the Social Security
Administration (SSA) of the name changa, enter your first name, ths last
name as shown on your social security card, and your new last name,

Note: ITtN applicant: Enter your indivEduai name as it was entered on
your Form W-7 application, ilne 1a. This should also be the same as the
name you entered on the Fnm 1040/1040A/1040EZ you filed wlih your
application.

b. Sole proprietor or singie-memb&r LLC. Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" (DBA) name on fine 2.

c, Partnershipj LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entitiBS. Enter your name as shown on required U.S. federal
tax documents on line 1 . This name should match the name shown on the
charter or other legal dociitnent creating the entity. You may enter any
business, trade, or DBA name on line 2.

o. Disregardad entity. For U.S, federa! tax pufposes, an entiEy that is
disregarded as an entity separate from Its owner is treated as a
"disregarded entity." See Regulations section 301.7701-2{c)(2)(i!i}, Enter
the owner's name on line 1, The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on Iha income tax return on which the income should be
reported. For example, tf a foreign LLG that is treated as a. disregarded
entity for U.S. federal tax purposes has a single owner that is a U,S,
person, the U.S. owner's name Is required to be provided on line 1. If
Ihe direct owner oflhe antity is also a disregarded enElty, enter the first
owner that is not disregarded for federal tsx purposes. Enter the
disregarded entity's name on iina 2, "Business name/disfegarded entity
name." If the owner of tha disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-S.
This is the case even if the foreign person has a U.S. TIN.

Line 2
If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3
Check the appropriate box on line 3 for the U.S, federa! tax
classification of the person whose name is entered on line 1. Check only
one box on line 3,

IF the enfily/peraon on line 1 is
a(n)...

• Corporation

• individual
* Sole proprietorship, or

• S!ng!o-membor iimlted SiabiHty
company (LLC) owned by an
Individual and disregarded for U.S,
federal tax purposes.

• LLG treated as a partnership ior
U.S. federal tax purposes,

* LLC that has filed Form 8832 w
2553 to be taxed as a corporation,
or

• LLG that is disregarded as an
entity separate from its owner but
the owner Is another LLC that !s
not disregarded for U.8. federal tax
purposes.

• Partnership

• Trust/estate

THEN check the box for...

Corporation

Individual/soie proprietor or single-
tn ember LLC

Limited jsabillty company and enter
the appropriate tax ciassSficatiun.
(P= Partnership; C= G corporation;
or S^- 8 corporation)

Partnership

Trust/estate

Line 4, Exemptions
If you are exempt from backup withholding and/or FATGA reporttng,
enter in the appropriate spaoe on line 4 any cods(s) that may app!y to
you,

Exempt payee code.

• Gsnerally, individuals (including sole proprietors] are not exempt from
backup withhoidlng,

* Except as provided below, corporalicns are exempt from bgckup
withholding for certain paymonts, includincf Interest and dividends.

* Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network iransactiona,

* Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISG,

The following codes identify payees that are exempt from backup
withho!d!ng. Enter the appfopriate code fn the space in )ino 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) If the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3~A stats, the District of Columbia, a U.S. commonweaith or
possession, or any ofthsir political subdivisions or instrumentalities

4—A foreign govemmsnt or any of its poHtica! subdivisions, agencies,
or instrumentaiities

5—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commlsaion

8—A real estate Investmant trust

9~An entity registered at ai) times during the tax year under the
Investment Company Act of 1940

10—A common trust (und operated by a bank under section 5&4(a)

11 —A financial institution
12—Amiddieman known In the investment community as a nominee or
custodian
13—A trust exempt froin tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through "13,

IF the payment is for...

interest and dividend payments

Broker transactions

Barter exchange transactions and
patronage dividends

Payments over $600 required to ba
reported and direct sales over
$5,OQ01

Payments made in settlement of
payment card or third party network
transactions

THEN the payment is exempt
for...

A!l exempt payees except
far?

Exempt payees 1 through 4 and 6
through 11 and al! C corporations.
S corporations must not enter an
exempt payee code bocause they
are exempt only for sales of
noncovered securities acquired
prlorto2012.

Exempt payees 1 through 4

Generaliy, exempt payees
1 Ihrough 5Z

Exempt payses 1 through 4

See Form 1099-MISG, Misceifanaous Income, and its instructions.

However, the foliowincf payments made to a corporaAEon and
ropartabis on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal sxacutive agency.

Exemption from FATCA reporting code, The following codes identify
payees that are exempt from reporiing under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial Institutions. Thsrefors, if
you are on!y submilting this form for an account you ho!d in tha United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financla! institution Is
subject to these requirements. A requester may indicate that a code Is
not required by providing you with a Form W-9 with "Not Appitcabie" (or
any similar indjcatjon) written or printed on the line far a FATCA
oxemption code,

A—An organization exemplfrom tax under aaction501(a) or any
Individual retirement plan as defined in aectjon 7701{q)(37)

B—The United States or any of Its agendea or tnslrumentailtles

G-~A state, Ehe District of Columbia) a U.S, cQmmonweaith or
possession, or any of their political subdivisions or InsfrumentaHtiss

D—A corporation the stock of which is reguiariy traded on one or
more estabilshed securities markets, as described In Regulations
section 1.1472-1{d)(1)(!}

E—A corporation that is a member of the same expanded affillatsd
group as a corporation described in Reguiations section 1.1472-1(c)(1)(i)

F~A daaler in securities. commodjtiBS, or derivative financial
instruments (Including notiona) prinolpa! contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated Investment company as defined in section 851 or an
entity registerad at al! times during the tax year under Ihe Investment
Company Act of 1940

I—A common trust fund as defined In section 584(^}
J—A bank as detinsd in section 581

K"~A broker

L—A trust exempt from tax under section 664 or described in section
4847(a){1}

M "A tax exempt trust undsr a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial inslllution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5
Enter your address (numb&f, slreet, and apartment or suite number).
This is where the requester of this Farm W-9 wili mail your Information
returns. If this address differs from the one ths requester already has on
file, write NEW at the lop. If a new address is provided, there is stt!l a
chance the old address will bs used until Ihe payor chqnges your
address In their records.

Une6
Enter your city, state, and Z!P code.

Part L Taxpayer Identification Number (TIN)
Enter your TIN In the appropriate box. If you are a resident alien and
you do not have and are not eligible lo get an SSN, your TIN is your IPS
individual taxpayer identification number (!TiN), Enter it In the social
security number box. If you do not have an ITiN, see How to get a TIN
below.

!f you are a sole proprietor and you have an EIN, you may entef either
yourSSNorEIN.

If you are a sing le-m ember LLG that is disregarded as an entity
separate from its o^inef, enter the owner's SSN (or HN, if the owner has
one). Do not enter the disregarded entity's EIN. It the LLG is ciassified as
a corporation or partnership, enter the entity's EiN.

Note; Sea What Name and Number To Give the Requester, later, for
further clarification of name and TIN cambhations.

How to get a TIN. if you do not have q T!N, appiy fur one ifnmediately.
To apply for an SSN, get Form SS-5i Application for a Social Securily
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also got this form by calling 1-800-772-1213.
Use Form W"7, Appltcation for iRS Indlviduaf Taxpayer Identification
Number, to apply for an 1TIN, or Form SS-4, Application for Employer
identification Number, to appSy for an EIN. You can apply for an EIN
online by accessing the IRS websile at www.irs.gov/BusinesSQ3 and
clicking on Employer Identification Number (E!N) under Starting a
Business. Go to www.trs.gov/Forms to view, download, or print Form
W-7 ancf/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 anct/or SS-4 maiisd -to you within 10
business days,

if you are asl<sd to comptete Form W-9 but do not have a TIN, app!y
for a TIN and write "Applied Far" in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to rsadily tradable
instruments, generally you w!l! have 60 days to get a T!N and give ft to
the requester before you are subject to backup withhoSding on
payments. The 60-day rule does not apply to other types of payments.
You wiii be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering "Applied For" means that you have already applied for a
TIN or that you Intend to apply for one soon.

Caution: A disregarded U.S, entity that has a foreign owner must uso
the appropriate F:orm W-8.

Part H. Certification
To establish to the withholding agent that you are a U.S. person, or
resident afien, sign Form W-9. You may be requested to s!gn by the
withholding agent evsn if item 1,4, or B beiow indicates otherwise.

For a joinl account, only the person whose TIN is shown in Part I
should sign (when required), in tha case of a disregarded entity, the
parson identified on line 1 must sign. Exempt payees, see Exsmpt payee
coate, earlier,

Signature requirements. Complete the Gertjflcgtfon as indicated in
Items 1 through 5 be!ow.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Intarsst, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the csrtlfication or backup withholding will apply. If
you are subject to backup withholding and you ara mereiy providing
your correct TIN to Ihe requester, you must cross out Item 2 in the
certification before signing frie form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct T!N, but you do not
have to sign Ihe certification unless you have been notified that you
have previousiy given an incorrect TIN. "Other payments" include
payments mads in the course of the requester's trade or business for
rents, royalties, goods (othsr than bills for merchandisB), medical and
health care services (including payments to corporations], payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition of abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 629A)j
[RA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to stgn the cartification.

For this type of account:

14. Account with the Department of
Agricuitura in the nanna of a public
entity (sucti as a state or local
governmantr school district, or
prison) that receives aaricu!tural
program payments

15. Grantor trusl filing undor the Form
1041 Filing Mothod or the Opllanal
Form 1099 Filing Method 2 (see
Heguiations section 1.671-4{b](2)(l)(B))

Give name and EIN of:
The public ontily

Th s trust

1 List first and circle the name of the person whose number you furnish.
if only one person an a joint account has an SSN, that person's number
must be fumlahad.

2 Circle the minor's name and furnish tha minor's SSN.

3 You must show your individugi name and you may also enter your
business or DBA name on the "Business nams/dlsrsgarded entity"
name !!ne. You may use either your SSN or ElN (if you have one}, but the
!RS ancaurages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust, (Do
not furnish the TIN of the paraonal representative or trustee unless the
loga! entity !tss!f is not designated In the account titie.) Also see SpQcial
rules iar partnerships, earlier.

*Note: The grantor also must provide a. Fot-m W-9 to trustee of trust,

Note: if no name is circled when more than one name !s listed, the
number will be considered to be that of the first name listed.

What Name and Number To Give the Requester 3^ure Your Tax Records From Identity Theft
For this type of account:

l.ifidividust

2. Two or more Srsdlviduals (joint
account) other than an account
malntainad by ati FFI

3. Two or more U.S. persons

(fo[nt account maintained by an FFI)

4. Custodial accounL ot a minor
(Uniform 6!ft to Minors Act)

5. a. The usual revocable sauings Irust
(grantor is also trustee)
b. So-called trust account that !s not
a tegai or valid trust under slate faw

6, Sols proprietorship or disregarded
entity owned by an indjvidua!

7, Grantor trust (illng undef Optional
Form 1099 Filing Method 1 (see
RegLt(attonsseclian1.671-4(b)(2](i)

(A)}
For this type of account:

8, Disregarded entity not owned by an
Individual

9. A valid trust, astatSj or pension trust

10. Corporation or LLC olecHng
corporate status on Form 8832 or
Form 25S3

11. Association, club, religious,
charitable, oducatlonal, or other tax-
oxompt organization

13, Partnership or multl-member LLC

13. A broker or reglBtored nomlnea

Give name and SSN of:
The individual

The actual owner of the account or, if
combined funds, the first Irsdlvlduat on

Eh 9 account

Each boMer of Iha account

The minor'

Ttia grantor-trustee

The actua! owner

TMe awnec

The grantor'

Give name and EiN of:
Tha owner

Legal entity

The corporation

Th & organizqtian

Jhe> partnership

The broi<er or nominse

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other idontifying Information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may fils a tax return using your SSN to receive
a refund.

To reduce your risk;

•Protect your SSN,

* Ensure your employer is protecting your SSN, and

« Be careful when choosing a tax preparer.

If your tax records are affecied by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the 1RS notice or letter.

If your tax records are not currentiy affected by identity thsft but you
think you are at risk due to a last or stolen purso or wallet, quostionable
credit card activity or credit report, contact the IPS Identity Theft Hotline
at 1-8QO-9Q8-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or aro seeking help !n resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service fTAS) asslgtanoe, You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TPrYTDD
1-600-829-405S.

Protect yourself from suspicious emaiEs or phishlng schemes.
Phlshing is the creation and use of emai! and websltos designed to
mimic legltlinate business emaiis and websltes. The most common act
Is sending an email to a ussr falsely claiming to bs an aslabiished
legitimate enterprise in an attempt to scam the user Into surrendering
prlvato information that will be used for identity theft.
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The IRS does not Initiate contacts with taxpayers via emails. Also, the
fRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for thoir credit card, bank, or other financial accounts.

if you receive an unsolicJEod email claiming to be from the IPS,
forward this mossaga to phishSng@irs.gov. You may also report misuaB
of the !RS name, logo, or other IRS property to the Treasury Inspector
Genera! for Tax Administration fTIQTA) at 1 -800-366-4484. You can
forward suspicious emails to \he Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complalnt. You can
contact the ETC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).
if you have been the victim of Identity theft, ses www.tdsniltyTheft.gov
and Pub. 5027.

Visit www.irs.gov/identilyTheft to learn more about identity theft and
how to reduca your risk,

Privacy Act Notice
Section 6108 of the hterna! Revenue Code requires you to provide your
correct TIN lo persons (including federal agencies) who are required to
fife Information returns with the IRS to report interest, dividends, or
certain olher income paid to you; mortgage interest you paid; ths
acquisition or abandonment of secured property; the cancellation oi
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
Information returns with the IRS, reporting the above information.
Routine uses of this Information Include giving It to the Departmsnt of
Justice far civil and criminal litigation and to cities, states, the District of
Columbia, and U.S, commonwealths and possessions for use !n
administering their laws. The InfarmalSon also may ba disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcsment and intefifgence
agencies to combat lorrorism. You must provide your TIN whether or
not you are required to fits a tax return. Under section 3'i06, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penaitias may also apply for providing false or frauduient
information.
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Certification Regarding

Debarment



Certification
Regarding Debarmenf, Suspension Ineligibility

As is required by the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wEde Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction byanyfederai
department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or appiication
been convicted of or had a dvi! judgment rendered against them for commission of
fraud or a criminal offense En connectEon with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminaily or civilly charged by a
government entity with commission ofanyoftheoffenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposai and/or application
had one or more public transactions terminated of cause or default

Signature:,

Print Name:

TEtie:

Telephone Number:,

Date:

if the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.
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Exhibit H
(If Applicable)

2 GF.R § 200.336 & 2 C.F.B. Part 800,

Appendix It

Eeqnired Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards

&

Eeqnired Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards with

the Federal Emergency JVlanagement Agency

(EEMA)



2 aF,R, § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses

for Non-Federai Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued in 2 C.F.R. 200: Uniform
Achwmstrative R<?,qwrements, Cost PrmdpQls and AvdU Reqznrements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200,317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made witli federal grant funding.

As a non-Federa! entity, the County of Hidalgo's ("County") contracts must contain the applicable
contract clauses described in Appendix H to the Umform Guidance (Contract Provisions for non-Federal

Entity Contracts Under Federal Awards), which are set forth below. 2 C.P.R. §200.326, If applicable the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
anci/ur Terms and Conditions. The term "Contractor " used herein refers to the proposer, bidder or other

eMity/wdivjdzial respo^dmg to the applicable procurement packet.

If applicable, the reguiations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as U may
be amended from time to time, awlt/te contract clauses behW) we mcorporated by reference as part of

this procw'ement packet and any resnltmg agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds ate expended by the County of Hidalgo for any contract
resulting fi'om this procurement process.

1. Remedies.

a. Applicability. This requu'ement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200. Appendix if, ^ A.

c. Statement. Pursuant to Federal Rule (A) above, when federal Amds are expended by the County,
tlie County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material ("Applicable Law"). All transactions
related to any oftlie Contract Documents shall be govemed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County ofHidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CPR 200, Appendix II) & FEMA Requirements
Page Z of 15



2. Termination for Cause and Convcnitencc,

a. Applicability. This .requirement applies to al! Federal grant and cooperative agreement

programs.

b. Standard^ All contracts in excess of $10,000 shall address terminadou for cause and for
convenience by the non-Pedera! entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix U, <|E>,

c. Statement. Termmatwn. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice If Contractor breaches this Agrsement. In the event of any termination. Contractor shall

promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County's sole property. After receipt
of the Work Materials, County will pay Contractor for the sei-vices which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under fills

contract when and to tlie extent that performance is delayed or prevented (and m the County of
Hidalgo's case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,

strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become

insolvent, enter voluntary or involuntary bankruptcy or recelvershtp proceedings or make an
gssignment to the benefit of creditors. County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all fuither
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion ofpetfomiance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof

3. Equal Emoloyment OBDorfimitv.

a. Applicability: This requu'ement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R, Part 60, all contracts that meet £he
definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the

equal opportunity clause provided under 41 C.F.R. § 60- L4(b), in accordance with Executive
Order 11246, Equal Employment OppovUmity (30 Fed. Reg. 12319, 12935, 3 C.F.K Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relatwg to Equal Employinent Opporttmiiy, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs^ Hqual Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200. Appendix H, ^\ C.
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c. Key Defmitious:

(1) Federalty Assisted Comh'uction Contract. The regulation at 41 C.F.R, § 60-1.3 defines a
"federally assisted construction contract" as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or

undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by ttie Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself pmticipates in

the construction work.

(2) Comtruction Work, The regulation at 41 C,F.R. § 60-1,3 defines "construction work" as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of

buildings, highways, or other changes or improvements to real property^ including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual constfuction

d. Statement: Contractor will comply with the Nondiscriminatton Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The reeulation at 41 C.F.R, Part 60-1.4fb') requires the insertion of the foUowine contract clause:

"During the performance of this contract, the contractor agrees as follows :

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants ace employed, and ttiat employees are treated during
employment without regard to their race, color, religion, sex, or national'origin. Such action
shall include, but not be limited to the following; Employment, upgrading, demotion, or
transfer; recruitment or recrmtment advertising; layoff or termination; rates of pay or other
forms of compeusation; and selection for training, including apprenticeship. Tlie contractor

agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrmiination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with whicli he

has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's

comm.itmetits under t1us section, and shall post copies of the notice in conspicuous places

available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all mformafion and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and tlie Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the non discrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized m Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24,1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise

provided by law.

(7) The contractor will Include the portion of the sentence immediately preceding paragfaph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations^ or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect

to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance; Provided, however. That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States"

4. Davlsjiacon Act and Copeland Anti-Kickback Act.

a. Applicability of Dayis--Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit

Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal erant aud cooperative

aereement proerams, incIudiMir the Public Assxsfance Proaram.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F,R. Part 200, Appendix IL If D.

In accordance with the statute^ contractors must be required to pay wages to laborers and

mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once

a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. TJie decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must

report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for

compliance with the Copeland (<Anti-KJckback" Act (40 U.S.C, § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Conlractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipieni must be
prohibited from mduomg, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of tlie compensation to which he or she is otherwise
entitled. The non-Fecleral entity must report all suspected or reported violations to FEMA or

applicable Federal entity,

c- Statement. Tlie regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and CopeJand Acts. However, as discussed in
the previous subsection, the Davis-Bacan Act does not apply to Public Assistance recipients and
subrecipients. In situations wliere the Davis-Bacon Act does not apply, neither does the Copeland

"Anti-Kickback Act." However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

"Compliance with the Copeland "Anfi-KJckback" Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C,F.R. pt. 3 as may be applicable, whicli are incorporated by reference
into this contract,

(2) Sifbcojiti'acts. The contractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requh'ing the subcontractors to include these clauses in any lower

tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses,

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract^ and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12."

5, Contract WorkHoyrs and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, Where applicable (see 40 U,S.C. § 3701), all contracts awarded by the non-Federal

entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.P.R. Part 5. See 2 C.F.R. Part 200, Appendix II. \ E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work m excess of the

standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the

work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in sun'oundings or under working conditions which

are imsanitmy, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordmaiily available on the open market, or contracts for
transportation or transmission of inteHigence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

"Compliauce with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work iu excess of forty hours m such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; UabWtyfor unpaid '^vages; liqwdated damages. In the event of any violation of
the clause set forth in paragcapli (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work doae under contract for
the District of Columbia or a terdtory, to such District or to such territoiy), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the cUnse set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty

hours without payment of the oveilime wages required by the clause set forth in paragraph (1)
of this section.

(3) Wifhholdmg for -unpaid 'wages and 'liqwdate^ damages. The County ofHidalgo shall upon
its own action or upon written request of an authoit'ized representative of the Department of
Labor withhold or cause to be witiihelcL from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor or any other federally-assisted contract subject to the

Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Snbcotiiracfs. The contractor or subcontractor shall insert in any subcontracts the clauses

set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor

shall be responsible for compliance by any subcontractor or lower tier subcontractor with the

clauses set forth in paragraphs (1) through (4) of this section."

6. Rights fo Inventions.Made Under a Coutract or Aereemeat.

a. A^jplicabHity: Stafford Act Disaster Grants. This reauirement does not apDlv to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Coimselmg Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as PEMA or Federal awards under these programs do not meet the definition of
"funding agreement"

b. Standard. Iftiie FEMA or Federal award meets the definition of "funding agreement" under 37
C.F.R. § 401.2(a) and the non-Federai entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding flie substitution of parties, assignment or performance of

experimental, developmental, or research work under that "funding agreement," the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and

Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix ITJ|F.

c. Key Defmition: The regulation at 37 C.F.R, § 40L2(a) currently defines "funding agreement" as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Pedera.1 govemment. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for

the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence oftliis paragraph.

7, Clean Air Act and the 1'ederal Water Pollution Control Act.

a. Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401"7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the En.vironmental Protection Agency. See 2 C.F.R,
Part 200. Appendix II, ^ G,

b. Statemeut; LrtcludednicQnti-actsasprQvM^

(1) The contractor agrees to comply with ail applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the

Federal Water Pollution Control Act, as amended^ 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation

reported to the County of Hidalgo will, in him, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection

Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Bebarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Pederal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debarment and Szispemion (1986) and
Executive Order 12689, Debanm^t and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Home]and Security's regulations at 2 C.F.R. Part 3000 (Nonprocurement

DeWment and Suspsnsion).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance

programs and activities. See 2 C.F.R, Part 200. Appendix U, ^ H; and Chapter IV, ^ 6.d and
Appendix C, ^ 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulEitoiy authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter P/, ^ 6.d and

Appendix C, <|I 2.

In general, an "excluded" party cannot receive a Federal grant award or a contract within the
meaning of a "covered transaction/' to include subawards and subcontracts. This includes paities

that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a "covered transaction," which is any nonprocm'ement
transaction (unless exoepted) at either a "primary" or "secondary" tier. Although "covered
transactions" do not include cohh'acts awarded by the Federal Government for purposes of the
uonprocurement common rule and DHS's implementing regulations, it does include some

contracts awarded by recipients and subrecipieat.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) The contract is for Federally-required audit services.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement, The foUoy/me provides a debarment and suspension clause. It incorporates a method
of verify ing that; contractpre are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and

subcontractor, from www.sam.gov in order to ensure that they are not debau'ed, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C,F.R, pt. 180 and 2 C.F.R, pt.3000.
As such the contractor is required to verify that none of the contractor. Its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt, 180, subpart C and 2 C.P.R. pl. 3000, subpait C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (msert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F,R. pt.

180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subreoipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requb'ements of 2 C.F.R. pt. 180, subpart C
and 2 C.KR, pt 3000, sub()ait C while this offer is valid and throughout the period of any
contract that may arise from tills offer. The bidder or proposer further agrees to include a

provision requiring such compliance in its lower tier covered transactions."

9, Byrd Auti-Lobbving Amendment.

a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendbi. ]I, ^ I; 44 C.F.R. Pait 18; Chapter IV, 6.c;
Appendix C, ^ 4. Each tier certifies to the tier above tliat it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to mfluence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaming any Federal contract, grant or
any other award covered by 31 U.S.C, § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Fecieral award. See Chapter IV, ^ 6.c and

Appendix C, ^ 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FELL IN BLANKS AND SIGN)

"Byrd Anti-Lobbying Amendment, 31 U.S,C. § 1352 (as amended)

Confractoi',8 who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or attempting to
innnence an officer or employee of any agency, a member of Congress, officer or
employee of Cougress, or an employee of a membef of Congress in connection with

obtaining anyTcderal contract, grant; or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbyiug with non-Federal funds that takes place tu

connection with olUaining any Federal award. Such disclosures are forwarded from tier
to tier up to the redpieut."

APPENDIX A, 44 C.F.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, LoanSi aud Cooperative Agreements
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(To be submitted with eacli bid or offer exceeding $100,000)

The undersigned Contractox',
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influenciug or attempting to tnftuence an officer or

employee of an ageincy, a Member of Congress, m\ officer or employee of Congreiss, or
an employee of a M.ember of Congress in conuection with the awarding of any Federal

contract, the making of any Pederal grant^ the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, reuewalt
amendment, or modification of auy Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appx'opmtcd funds have been paid or will be paid to
any person for inHucucmg o*' attempting to influence an officer or employee of any

agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in coauectxon with this Federal contract, grant) loan, or
cooperative agreement, the undersigned shall complete and submit Standard Fonn-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The imdersigned shall require that the language of this certification be included iu
the award documents for aU subawards at all tiers (including subcontracts, subgranfs,

and contracts under grants, loans, and cooperative agreements) aud that all
subrecipients shall certify an<l disclose accordingly.

This certification is a material rcpreseutatioa of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for maldng or cnteriug iuto this transaction imposed by 31, U.S.C. § 1352

(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 aud not
more than $100,000 for each such failure.

The Contractor, __ __, certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor imderstauds and agrees that the

provisions of 31 U.S.C. § 3801 et seq.y apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor^ Authorized Official

Date"
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10. Procurement ofRccovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Pederal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply witli Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recoveiy Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix H^ J; 2 C.P.R. § 200,322; PDAT Snppkment,
Chapter V,^| 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
ERA at 40 C.P.R. Part 247 that cotitain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the

item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recoveiy; and establishing an afRnnative procurement program for procurement of
recovered materials identified in the EPA guidelines.

&• S-tatement The following provides tlie clause tliat a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds:

"(I) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be

acquired-

(i) Competitively within a timefmine providing for compliance with the contract
performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3). Information about this requirement, along with the list of EPA-designate items, is available
at EPA's Comprehensive Procurement Guidelines web site,

https;//v/ww.epa.goy/s|iQWcomprehensiye-procurem

Additional Required Contract Clauses for Non-Federal Entity Contracts Under

Federal Awards with the Federal Emereency Management Aeency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to

contain the following additional contract clauses. Tlie Unifonn Guidance authorizes FEMA to require
additional provisions for non-Federat entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resuHing
agreement
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11. Changes.

a. Standard, To be eligible for PEMA assistance under the non-Pederal entity's Federal grant or

cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if

at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the natire of
the contract and the end-item procured.

b. Statement, The followine provides a contract clause regardme access to records;

"The contractor shall secure written authorization before proceeding with any additional

work, -whether requested by the County or required to complete the contract. The cost for any
changes to tlie contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor's true costs for the -work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Depai'tment and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and

Conditions, v 3.0, ^ XXVI (2013).

b. Statement. The following provides a contract clause reearding access to records:

^AccesitoRficords, The .following access to records requirements apply to tins contract:

(1) The contractor agrees to provide the County ofHidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,

excerpts, andtranscriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy exceipts and transcriptions as reasonably needed.

(3) The contractor agrees to provide tlie FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under the contract."

13. DHS Seal, Loeo, and Flaes.

a. Standard. All non-Fedeml entities must place in their contracts a provision that a contractor shall

not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, ^ XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flae:s:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.

14. Compliauce with Pederal Law, Reeulations, and Executive Orders.

a. Standard, All non-Federal entities must place into theu- contracts an achiowledgement that

FEMA or applicable Federal fmancml assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,

Regulations and Executive Orders:

"This is an acknowledgement that Federal financial assistance will be used to fund the

contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Obliaation jbyFederal Government.

a. Standard, The non-Pederal entity must include a provision in its contract that states that the

Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter

resulting from the contract.

b. Statement. The foUowine provides a contract clause regarding no obligation by the Federal

Government:

"The Federal Government is not a party to this contract and is not subject to any obligations

or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter

resulting from the contract."

16. ProjLram Fraud and False or Fraudulent Statements or Mated Acts,

a. Standard. The non-Pederal entity must inciude a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Admiuisti-ative Remedies for False Claims and

Statements) applies to its actions pertaining to the contract.

b. Statement, The foUowmg provides a contract clause regarding Fraud and False or Fraudulent

Related Acts:

"The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False

Claims and Statements) applies to the contractor's actions pertaining to this contract."

Required Contract Clauses-Federat Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 14 of 15



Contractor agrees to comply with all federal, state aud local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions^ laws, acts, regulations, etc. as speciilcaUy noted above and certifies compliance with the

same.

Vendor's Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Contract Ciauses-Federat Awards (2 CFR 200, Appendix II) & FEMA Requirements
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APPENMXA

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest

(hereinafter referred to as the "contractor") agrees as ixfUows:

1. Compliance with Regulations; Th.e contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Nondisorimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway AdmirdLstration, as they may be amended fi-om time to titn.e, wluch are
herein incorporated by reference and made a part of this contract,

2, Non discrimination: The contractor, with regard to the work performed by it during the cofltract, will not
discriminate on the grounds of race, color, or national origin. in the selection and retention of subcon.tmctors,

including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when-the contract covers any Eictivity, project, or program set forf;li in Appendix B of49 CPRPm*E21.

3. Solicitations for Sub contra cis, Including Procnremejafs of Materials and Equipment: In all
solicitations, either by competitive 'bidding, or negotiation, made by the contractor for -work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential

subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, colcu\ or national
origm.

4, Mox'xnatxon and Reports; The contractor will provide all mfonmtion and reports required by the Acts, the
K.egulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,

other sources of information, and its facilities as may be determined by the Recipient or fhe Federal
Highway Administration to be pertinent to ascertaifi compliance with such Acte, Regulations, and
instructions. Where any infol-mation required of a contractor is in tlie excl-usiye possession- of another who

fails or refuses to furnish the infomiation, the contractor will so certify to the Recipient or the Federal
Highway Admimslration^ as appropriate, and will set forth what efforts it has made to obtain the
information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of tiiis contract, the Recipient wiU impose such contract saactiom as it or the Federal Highway
Administration may detemiine to lie appropriate, includmg, but not limited to;

a. withholding payments to the contractor under fhe contract until the contractor complies; and/or
b. caacetEing, teraninating, or suspending contract, in whole or in part.

6. Incorporation of Provisions; The contractor will include the provisions of paragraphs one through- six in
every sabcontraot, including procurements of materials and leases of equipment, unless exempt by the Acts,

the Regulafiotis and directives issued pursuant thereto. The contractor will take action with. respect to any
subcontract or procurement as the Reoipient or the Federal Highway Administration may direct as a means
of enforcing such provisions mcluding sanctions for rtoncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.



APPENMXB

CLAUSES TOR DEEDS TRANS?RRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or grantmg mterest therein from tile United States pursuant to the provisions of
Assurance 4;

NOW, THEREFORE, the U.S. Department ofTranspoi-tation as authorized by ]aw and upon tlie condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance wiftt all applicable federal statutes, the Regulations for the Administtalion of all Department of
Trampoitation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation m accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Tramportation, Subtitle A, Office of-the Secretary, Part
21, Nondiscrimination in Pederally-assisted programs of the U.S. Depaitment of Transportation pei'tairdng to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OJF EQDALGO all the rightj
title and interest of the XJ.S, Department of Transportation in and to said lands described m Exhibit 1 attached
liereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COTJNTY CW HffiALGO and its successors
forever, subject, however, to the covenants, conditions, resti'icticms and reservations herein contained as foBows,

which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involvmg the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COTJJSfTY OF HIDALGO, in cOQsideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a cQvenant nainmg with the land fer itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded fi-om participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [J [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inferestiS ifi lands and interests in lands so conveyed, m compliance witii all requirements Imposed by or
pursuant to Title 49, Code of Federal Regulations, US. Department of Transportation, Subtitle A, OfGce of the
Secretary, Part21, Noudiscmmnation in Federally-assisted programs of the U.S. Department of Transportatiort,
Effe/ctuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of fhe above-mentioned nondiscrimitiation conditions, the Department
•will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will fhereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and. related language to be used only when it is determined tliat sucli a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OJF REAL PROPERTY ACQUIREB OR IMPROVED 1JWDER THE
ACTIVITY, FACFLJTY, OR PROGRAM

The following cla'uses will be Included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTS OF mDALGO pursuant to the provisions of Assurance 7(a):

A. Tiie (grantee, lessee, permitiee, etc, as appropriate) for himsolf/herself, iiis/her Jieirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby

covenant and agree [in the case of deeds and leases add "as a covenant rumufig with the land"] that:

1. In tlw event fa.cilities are constructed, maintained, or otherwise operated on- the property described in
this (deed, license^ lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for atioth.er purpose involving the provision, of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such

facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)suoh that no person on the grounds of race, color, or national origm, wiU 'be excluded from

partioi-patiou in, denied the benefits of, or Le otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach ofan.yofl'heaboveNondisciiDimation

covenants, COUNTY OJD1 HIDALGO v/ill have tihe right to termitiate the (legse, licease, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C, With. respect to a deed, in the event of breadi of auy of the above Nondiscrimination covenants, -the

COUNW OF HIDALGO 'will liave the right to enter 01 re-enter the lands and facilities thereon, and the
above described lands and facilities wUl there -upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear fhe purpose of Title VI.)



APPENDIX D

CLAUSES JPOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUI¥UED tfNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agt'eements entered
into by COUNTY OP HIDALGO pursuant to the provisions of Assurance 7(b);

A. The (grantee, licensee, pemuttee, etc., as appropriate) for himfself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby

covenant and agree (in the case of deeds and leases add, "as a covenant running with the land>") that (1) no
peiscm on fhe ground of race, color ,or national origin, will be excluded jEi'om pailicipatioji in, denied the
benefits of, or be otherwise s'ubjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on^ over, or under such land, and the furmsJhmg of services thereon, no

person on the ground of race, color, or national origin, will be excl'uded from participation. in, denied th.e

benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, pemiittoe,
etc.) will use the premises in compliance with all other requu'emeuts imposed by or pursuant to the Acts and
Regulations, as atnended^ set forfh.itn. this Assurance,

B, Witii respect to (licenses^ leases, pemiits, etc.), in the eventof breach of any of the above Nondiscumination
covenants, COTJNTV OF HIDALGO will have the right to tei-aunate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
ifsaid(license, permit, etc., as appropriate) had Ttever been made or issued.*

C, With respect to deeds, in fhe event of breach of any of the above Nondiscummation covenants, COUNTY
OF HIBALGO will there upon revert to and vest in and become the absolute property of COUNTY 0]Ft
HUDALGO and its assigns.*

(4:Reverted clause and related language to be used only when it is determined that sucli a clause is necessary in
order to make deal- the purpose of Title VI.)



APPENDIX E

During the performatice of this contract, the contractor, for itself, its assignees, and successors ill interest

(hereinafter referred to as the "contractor") agrees to comply -wlfli the following rLondtScrimiriation statutes and
authorities; including but not limited to;

Pertinent Non discrimination Authorities:

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat 252), (prohibits
discrimination on the basis of race, color, national origm); and49CFRPart21.

" The Uniform Relocation Assistance and Real Property Acquisition Policies Act ofl970) (42U,S,C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Pederal-aid programs and projects);

N Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimitiation on the basis of
sex);

M Section 504 of the ReliaUlitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimmation on the basis of disability); and 49CFRParfc27;

* The Age Discmmnation Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prol-ubits discrimination on
the basis of age);

N Airport and Airway Improvement Act of 1982, (49U.S.C, § 471, Section 47123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

•I The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened &e scope, coverage and
appUcabiUty of Title VI of the Civil Rights Act of 1964, The Age Discrimmation. Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the defmition of the terms "programs or
activities" to include all of the programs or activities of the Pederal-aict recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not):

" Titles II and HI of fhe Americans with Disabilities Act, wliicti prohtbxt discriminEiUon on the basis of
disaliility in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing e-ntities (42 U.S.C, §§ 12131"12189)as implemented by Department
of Transportation regulations at49C.F.R. parts 37 and 38;

K The Federal Aviaticm Admmistration's Nondiscrimmation statute (49U,S.C, § 47123) (proliibits
discrimmation on tlie basis of race, color, national origm, and sex);

K Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, wliich ensures discrimination against mmorily populations by discouraglag
programs, policies, and activities with dispxoportiotiately Mgli and adverse human health or
environmental effects on minority and low-income populations;

M Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, mtional ojdgin discmrLmatioti includes discrimi&ation'because of limited
English proficiency (LEP), To ensure compliance with Title VI, you raxist take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed, Reg. at 74087 to 74100);

* Title IX of the Education Amendmeats ofl972, as amended, -whicli proHbits you from discrimmgting
because of sex in education programs or activities (20 U .S,C, 1681 et seq).
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FHWA-1273 - Revised May -1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AtD CONSTRUCTION CONTRACTS

I. General
iL Nondiscrimlnation
ill. Nonsegregated Facilities
IV. Davls-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI, Subietting or Assigning the Contract
VII. Safety; Accident Prevention
VII!. False Statements Concerning Highway Projects
IX. implementation of Ciean Air Act and Federal Water

Pollutton Control Act
X. Compliance with Govern m en EwSde Suspension and

Debannent Requirements
Xl. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Empioymsnt and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road ContracEs (included in Appalachian conEracts only)

1, GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts so!e!y Intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require Its inclusion !n ail lower tior
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services),

The applicable requirements of Form FHWA-1273 are
incorporatad by reference for work done undar any purchase
order, rental agreement or agreement for other services. The
prime contractor sha!! be responsible for camptiance by any
subcontractor, )ower-tier subcontractor or service provider,

Form FHWA-1273 must be included in a!! Federal-aid desjgn-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreomente for
supplies or sen/ices). The design-buiider shal! be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencies may reference Farm FHWA-1273 !n bid
proposal or request for proposal documents, however, ffio
Form FHWA-1273 must be physically Incorporated (not
referenced) in ail contracts, subcontracts and !ower"tier
subcontracts (excluding purchase orders, renial agreements
and olhsr agreements for supplies or sen/ices related to a
construction contract).

2. Subject to the applicability criteria noted tn the foilowing
sections, these contract provisions shali apply to all work
performed on the contract by the conlractor's own organization
and with the assistance of workers under the contractor's
immediate superlntendence and to all work performed on the
contract by piecewor)<, station work, or by subcontract.

3. A breach of any of the stipuialions contained !n these
Required Contract Provisions may be sufficient grounds for
withholding of prooress payments, withholding of final
payment, termination of the contracti suspension / debarment
or any olher action ctetermined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor; During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supsp/ised release, or probation. The term Federal-aid
highway does not indude roadways functionally classified as
local roads or rural minor coilectors.

II. NON DISC RIM (NATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federai-aid construction contracts and to all
related construction sufacontracls of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, orarchiteclura! sen/ice contracts.

!n addition, the contractor and all subcontractors must comply
wlih the fottowing policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, Ihe
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vt
of the Civil Rights Act of 1964, as amended, and related
regulations indudhg 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200,230, and 633.

The contractor and all subcontractors must comply with: tho
requirements of the Equal Opportunity Ciauss in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
Ihe Standard Federal Equai Employment Opportunity
Construclion Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depgrlment of Labor has exclusive authority to
determine compliance wEih Executive Order 11246 and the
policies of the Secretary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USG Section -140, the Rehabiittation Act of 1973, as
amended (29 USC 794), and Title V! of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21,26 and 27; and 23 GFR Parts 200, 230, and 633.

The following provision is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity; Equa! emptoymenl
opportunity (EEO) requirements not lo discriminate and to take
affirmative action to assure equal opportunity as sel forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of Ehe Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant lo 23
U.S,C, 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contracl The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. -(2101 ot seq.) set forth under 28 CFR
35 and 29 GFR 1630 are Encorporated by reference In this
contract. In the execution of this contract, the contractor
agrees to comply wiih the following minimum spedflc
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity w!Eh respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
foliowing statement;

111t is the policy of this Company to assure that applicants
are empioyed, and ihai employees are treated during
employment, without regard to their race, reiigion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demoiion, or transfer; rscruitment or
recruitment advertising; layoff or termination; rates of pay or
olher forms of compensation; and selecllon for training,
including apprenticeship, prs-apprenticeship, and/or on-the-
job training."

2. EEO Officer; The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responslbiiity for and must be capable of effectiveiy
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, wi!l be made fuliy
cognizant of, and wN! implement, the conlractor's EEO poiicy
and contractual responsibilities to provide EEO En each grade
and classification of employment. To ensure that the above
agreement wiil be met, Ihe foliowlng actions wil! be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
empioyoas wiil be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings wi!l be conducted by
the EEO Offjcar.

b. Ail hew supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
a!! major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c, AIE personnel who are engaged in direct recruitmonl for
the project will be insEructed by the EEO Officer !n the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means,

4. Recruitment; When advertising for employees, the
contractor will Includo in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements wil! be piaced in publications having a large
circulation among minorities and women in the area from
which Ihe project work force would normally be derived.

a. Tho contractor will, uniess precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private empioyee referral
sources like!/ to yield qualified minorities and women. To
meet this requirement, tho contractor will identify sources of
potentla! minority group employees) and establish with such
Identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration,

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrais, the
contractor !s expected to observe the provisions of that
agreement to the extent that ttie system moots the contractor's
compliance with EEO contract provisions. Where
implemontalton of such an agreement has the affect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nond!scr!m!naUon provisions.

c, The contractor w!l! encourage Jls present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

S. Personnel Actions: Wages, working conditions, and
omployee benefits shall be established and adminisEered, and
personnel actions of every type, Including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, nationai
origin, age or disability. The following procedures shall be
followed;

a. The contractor will conduct periodic inspections of project
sites to Insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages paid within each classification to dotermine any
evidence of discriminatory wage practices,

c. The contractor wStl periodically review selected personnel
actions in depEh to determine whether there Is evidence of
discrimination. Where evidence is found, Ihe contractor wili
promptly take corrective action. If the review Indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shqli include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable timo. If tha investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective aclian sha!! inciude such other persons. Upon
completion of each Investigation, the contractor will inform
every complainant of ali of their avenues of appeal,

6. Training and Promotion;

a. The contractor will assist in locating, qualifying, and
increasing the sklils of minorities and women who are



applicants for empiuyment or current employees. Such efforts
should be aimed at developing full Journey levei status
employees En the type of trade or job c!assif!cation involved.

b. Consistent with the contractor's work force requirements
and as permissibie under Federal and State regulations, the
contractor shall mai<e full use of training programs, i.e,,
apprenticeship, and on-the'job training programs for the
geographical area of conlracl performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated In the
special provision. The contracting agency may resen/e
training positions for persons who receive welfare assisEance
in accordance with 23 U.S.C. 140(a),

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions; If the contractor relies in whole or in part upon
unions as a source of employees, the conlractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractoFi either directly or through a contractor's
association acting as agent, will include the procedures set
forth beiow:

a. The contractor wi!! use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skSSSs of nninorittes and women
so that Ihey may qualify for higher paying empioyment.

b. The contractor wifi use good faith efforts lo Incorporate an
EEO clause inio each union agreement to the end that such
union wl!! be contractually bound to refer appjicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of fhs labor union except that to the
extent such information Is within the exciusive possession of
the labor union and such labor union refuses to furnish such
information to the conlractor, the contractor shail so certify to
the contracting agency artd shal! set forth what efforts have
been made to obtain such !nformatton.

d. In the event the union Is unable to provide the contractor
with a reasonable flow of referrais within the time limit set forth
in the collective bargaining agreement, tho contractor will,
through independent recruitment efforts, fiil the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disabiiity; making full efforts to obtain quaiified
and/or quaiifjable minorities and women. The failure of a union
to provide sufficient referrals (even though it Is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not reliBve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obiigailons
pursuant to Executive Order 112-46, as amended, and these
specla! provisions, such contractor shall imrnediateiy notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees; with Disabilities; The contractor must be familiar

wiEh the requirements for and compiy with the Americans with
Disabilities Act and all ruies and reyula(!ons established therG
under. Employers must provide reasonabie accommodation in
all employment activities unless to do so would cause an
undue hardship,

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment; The contractor shall not
discriminate on the grounds af race, color, religion, sex,
natlona! origin, age or disability in the seiecfion and retention
af subcontractors, Including procurement of materials and
leases of equipment. The contractor shall take a!l necessary
and reasonable steps to ensure nondtecrimlnatlon in the
administration of this contract,

a. The contractor shal! notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faiih efforts to ensure
subcontractor compiiance with their EEO obligations,

10. Assurance Required by 49 CFR26/l3(b);

a. The requirements of 49 CFR Part 26 and the State
DOT'S U,S, DOT-approvad DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not djscriminato on
the basis of race, color, national origin, or sex in the
psrformance of this conlract. The coniractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements Is a material breach
of this contract, which may resulE in the termination of this
contract or such other remedy as the cantracttng agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained fora period of
three years following the date of the final payment to the
contractor for a!l contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shal! document Ihe
following;

(1) The number and work hours of minority and non-
minority group members and women employed In each work
ciassificatton on the project;

(2) The progress and efforts baing made in cooperalion
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in localing, hiring,
training, qualifying, and upgrading minorities and women;

b, The contractors and subcontractors wi!l submit an annua!
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the coniract work. This information Is
to be reported on Form FHWA-1391., The sEaffing data should
represent the project work force on board in a!l or any part of
the last payroll period preceding Ihe end of July, if on-the-Job
training !s being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

It). NONSEGREGATED FACILITIES

This provision is applicable to ail Federal-akl construction
contracts and to all related construcifon subconiracis of
$10,000 or more.

The contractor must ensure EhaE faol!lties provided for
employees are provided !n such <a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral poiicles nor tolerate such usa by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services al any location, under the contractor's controli where
Iho facilities are segregated. Tho term "faciiities" indudes
waiting rooms, wori< areas, reslaurants and other eating areas,
time docks, restraoms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for empSoyees. The contraotor shali provide separata
or slngle-user restrooms and necessary dressing or steeping
areas to assura privacy between sexes.

of paragraph 1,d. of (his section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarter!/) under plans, funds, or programs
Which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wags determination for
the daRsification of wori< actua!!y performed, without regard to
skill, except as provided in 29 CFR 5,5(a)(4). Laborers or
inechanlcs performing work in more Ihan one ciassificatfon
may be compensated at the rate specified for each
classification for Ihe lime actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (Induding any additional olassiflcation
and wage rates confomied under paragraph 1 .b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at a!! times by the contractor and Its subcontraclors at
the site of {he work in a prominent and accessible place where
it can be easily seen by the workers,

b.(1)The contracting officer shall requiro that any class of
laborers or mechanics, including hs!pers, which is not listed in
the wage determination and which is to be employed under ihe
contract sha?l be classified In confomianca with ?e wags
determination. The conlracting officer shail approve an
additional classification and wage rate and fringe benefits
therefore only when the foliowing criteria have been met:

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federai-ald construction
projects exceeding $2,000 and to a)! related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of"
way of a roadway (hat Is -functionally classified as Fedsral-aid
highway. This sxdudas roadways functionally classified as
iocal roads or rural minor col!ectors, which are exempt.
ConEracEing agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 2Q CFR 6,5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1, Minimum wages

a. All iaborers and mechanics employed or working upon
the site of tho work, wlli be paid unconditionaiiy and not lass
often than once a wee)<, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wags determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

(i) The work to be performed by the classification
requested is nut performed by a classification In the wage
determination; and

(il) The dassification is utiiized in the area by the
construction Industry; and

(ill) The proposed wags rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates conEained in the wage determlnaiion.

(2) If the contractor and the laborers and mechanics to be
employed In the dassifJcatlon (if known), or their
representatives, and the contracting officer agree on the
c!ass((ication and wage rate (Induding tha amount
designated for fringe benefits where appropriate)i a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional ciasslfication action within 30 days of receipt and
so advise the contracting officer or will notify the confraGtlng
officer within the 30-day period that additional iime is
necessary,

(3) In the event the contractor, the laborers or mechanics
to be employed in the classffication or their representatives,
and the conlracling offlcgr do not agree on the proposed
classification and wage rate (Inciuciing the amount
designated for fringe benefits, where appropriate), the
conlracting officer shall refer the questions, including the
views of ail Interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, wilt issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period thai
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to parayraphs 1 .b.(2) or
1 .b,(3) of this section, shal! be paid to all wori<ors perfoiming
work in the ciassificatioh under this contracE from (he first
day on which work is performed in the ciasslflcatlon,

c. Whenever tho minimum wage rate prescribed in the
contract for a class of laborers or mechanics indudss a fringe
benefit which is not expressed as an hourly rate, (he contractor
shall either pay the benefit as stated in the wage deEerminatson
or shaii pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. [f the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefiis
under a plan or program, Provkfedi That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require Ehe contractor
io set aside in a separate account assets far the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon Its own action or upon
written request of an authorized representativo of iho
Department of Labor, wrthhold or cause to be withheld from
(ho contractor under this contract, or any othsr Federal
contract with the sama prime conEractor, or any other federaliy-
assisted contract subject to Davls-Bacon prevaiilng wage
requirements, which Is held by the same prime contractor, so
mucli of the accrued payments or advances as may be
considered necessary to pay laborers apd mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract, In the event of failure to pay any
laborer or mschanic, including any apprentice, trainee, or
helper, employed or working on the site of -the wori<, all or part
of the wages required by the contract, the contracting agency
may, after written notice to ihe contractor, tai<e such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until suoh violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records reiating thereto shall be
maintained by the contractor during the course of the work and
presen/ed fora period of three years thereafter for all laborers
and mechanics working at the site of the work, Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona tide fringe bensflts or cash equivalents
(hereof of the types described !n section 1 (b)(2)(B) of the
Davls-Bacon Act), daily and weekly number of hours worked,
deductions made and actua! wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){1)(lv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably antidpaled in providing benefits under a
plan or program described in section 1(b)(2}(B) of the Davls-

Bacon Act, the contractor shall maintain records whteh show
that the commitment to provide such benefits is Rnforceable,
that the plan or program is flnandaily responsibie, and that the
plan or program has been communicated In writing to the
laborers or mechanics affected, and records which show the
costs anticipated or fhs actua! cost incurred En providing such
benefits. Contractors employing apprerUices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certificalion of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shaii submit weekly for each week in
which any contract work is performed a copy of a!l payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and complateiy ail of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be Included
on weekly transmlltais. Instead the payrolis shall only need to
Include an individually identifying number for each employee (
e.g,, the last four digits of (he employee's social securily
number). The required weekly payrail information may be
submitted in any form desired. Optionaf Form WH-347 is
available for this purpose from tha Wage and Hour Division
Web site at hyp://v/ww.dol.gov/esa/whd/forms/wh347iristr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
CofUractors and subcontractors shall maintain the fuil soda!
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements, It is not a violation of this section for a prime
contractor to require a subconlractor to provide addresses and
social security numbers to the prime contractor for Its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shai! be accompani9d by a
"Statement of Compliance," signed by the contractor or
subconlractor or his or her agent who pays or supervises the
payment of the persons empioyed under the contract and shall
certify the following:

(i) That the payrol! for the payroll period coniains the
Information required to be provided under §5.5 (a)(3)(ll) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
compiete;

(if) That each laborer or mechanic (including each
helper, apprantics, and trainee) employed on the contract
during the payroll period has been paid the fuli weekly
wages earned, without rebate, eiiher directly or indirectlyi
and that no deductions have been made either directly or
indirectly from (he full wages earned, other than
permissibie deductions as set forth in Regulations, 29 CFR
part3;

(ill) That each laborer or mechanic has been paid not
tess than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified In the applicable wage determination
incorporated Into the contract.



(3) The weekly submission of a properly execuled
cerltficailon set forth on the reverse side of Oplional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 3.b,(2) oF
this section.

(4) The falsiffcation of any of the above cerfldcations may
subject the contractor or subcontractor to civil or criminal
prosecution undsr section 1001 oftiEle 18 and secEion231 of
title 31 of the United States Code.

G. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them avaiiable, (he FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, iako such action as may be necessary to
cause Uie suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5,12.

4. Apprentices and trainees

rate specified in the applicable wage determination.
Apprentices shall be paid fringe bsnefits in accordance with
Ehe provisions of the appren[[cesh!p program. If the
apprehiiceship program does not specify fringe benefits,
apprentices musl be paid the fui) amount of fringa benefits
listed on the wage delermination for tho applicable
class ifjcatfon, if the Administrator determines that a differont
practice prevails for the applicable apprentice classification,
fringes shal! be paid En accordance w!(h thai determination,

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no iongsr bo
permitted to utilize apprentices at less than the appSicable
predetermined rate for the work performed until an acceptable
program is approved,

b. Trainees (programs of the USDOL).

Except as provided in 29 GFR 5.16, trainees will not be
permitted to work at less than the predatermEned rate for the
work performed unless they are einpioyed pursuant to and
individually registered in a program which has received prior
approval, evidenced by fonnal certification by the U.S.
Department of Labor, Employment and Training
Admfnisf ration,

Q. Apprenticos (programs of the USDOL),

Apprentices wjil be permitted to work at less than the
predetermined rate for the worR they performed when they are
employed pursuant to and [ndividuaily registered in a bona fide
apprenticeship program registered with Ihe U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or \A/ith
a State Apprenticeship Agency recognized by the Office, or if a
person is employed In his or her first 90 days of probationary
empioyffient QS an apprentice in such an apprenticeship
program, who is not individuaily registered In the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen an the job
site in any craft classificalion shall not be greater than (he ratio
permitted to the contractor as to the enilre work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not iess than the
applicable wage rale on the wage dotermlnalion for the
classification of work actually performed. In addition, any
apprentice performing work on thejob site in excess of the
ratio permittaci under the registered program shall bs paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project !n a locality other than
thai In which Its program is registered, the ratios and wage
rates (expressscf in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not iess than the rate
specified !n the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not !ess than the rate specified
In the approved program for the trainee's tevet of progress,
expressed as a percentage of the Journeyman hourly rate
specified in the applicabie wage determination, Trainees shaii
be paid fringe benefits in accordance with the provisions of the
trainee program. Iflhe trainee program does not mention
fringe benefits, trainees shall be paid the ful! amount of fringe
benefits listed on tha wage dotsrminatfon unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding loumeyman wage rate on the wage
determination which provides for iess than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who Is not registered and participating in a training plan
approved by the Employment and Training Administration shail
be paid not iess than the gppiicabje wage rate on the wage
determinaiiors for the classification of work aclually performed.
in addition, any trainee performing work on tho Job site In
excess of the ratio permitted under the registered program
shall be paid not less than the gppIicabSe wage rate on Ehe
wage determination for the work actually performed,

fn the event the Employment and Training Administration
withdraws approval of a (raining program, the contractor wil! no
longer be permitted to utilize trainees al less than the
appilcable predetermined rate for the work performed unlit an
acceptable program Is approved.

c. Equa! empSoyment opportuntly. The ullilzation of
apprentices, trainees and journeymen under this part shall be
in confonntty with the equal employment opportunity
requiremants of Executive Order 1 1246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and trainees working under apprenticeship and
sklil training programs which have been certified by the
Secretary of Transportation as promoting EEO In connection
with FedsraS-aid highway construcEton programs are not
subject to the reqiiirements of paragraph 4 of this Section IV,
The straight time hourly wage rates for apprehtices and
trainees under such programs wilf be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses appiy to any Fedsrai-ald construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safely
Standards Act. These dauses shall be inserted in addition lo
the dauses required by 29 CFR 5,5(a) or 29 CFR 4.6. As
Used in 1h!s paragraph, (he terms laborers and mechanics
Include watchmen and guards.

5. Compliance with Copeland Act requirements. The
contractor shsif compiy with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 in ar>y subcontracts and aiso require (he
subcontractors to include Fonn FHWA-1273 in any lower tier
subcontracts. The prime contractor sha![ bs responsible for the
compliance by any subcontractor or lower tier subcontractor
with al! the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment, A breach of the
contract ciauses In 29 CFR 5,5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided In 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3,and 5
are herein incorporated by reference in ihis contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shail not
be subject to (he gsnoral disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of llie Department of Lqbor seE fortfi in 29 CFR parts 5, 6, and
7. Disputes within iha meaning of this clause Include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, theU.S. Department of Labor, or the
employees or their represonlatives,

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither It (nor he or she) nor any person or firm who has an
interest In Ehe contractor's firm is a person or firm ineligible to
be awarded GovernmenE conlracts by virtue of section 3(q) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1),

b. No part of (his conlract shall be subcontracted to any person
or firm Ineilgible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed In the
U.S, Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the empioyment of laborers or mechanics shall
require or permit any such laborer or mechanic In any
workweek In which he or she Is employed on such work to
work In excess of forty hours In such workweek unless such
laborer or mechanic receives compensation at a rate not IBSS
than one and one-half times the basic rate of pay for ali hours
worked in excess of forty hours in such workwoek,

2. Violation; Eiabilffy for unpaid wacjes; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subconlractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract far Iho District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shail ba computed with respect to each
individual laborer or mechantei including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
caiendar day on which such individual was required or
permitted to work En excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth !n paragraph (1,) of this seciion.

3. Withholding for unpaid wages and liquidated damages,
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federaily-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to bs
necessary io satisfy any liabilities of such contractor or
subcontractor for unpaid wages anrt liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4, Subcontracts. The contractor or subcontractor shal! insert
in any subcontracts the clauses set forth in paragraph (1,)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses In any lower tier
subcontracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth In paragraphs (1.) through (4.) of this
section,



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to all Federaf-aicf conslructlon
contracts on the National Highway System,

1. The contractor shall perform with its own organizailon
contract work amounilng to not less than 30 percent (or 8
greater percentage if specified elsewhere In the conlract) of
the total original contract price, exduding any specialty Items
designated by the confracting agency, Specialty Items may be
performsd by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization" refers
to workers employed or leased by the prime coniractor, and
equipment owned or rented by the prime contractor, wilh or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meethg a!! relevant
Federal and State regulatory requirements, Leased
employees may only be included in this term If Ihe prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control ovsrthe
supervision of the day-to-day aclMlies of the leased
employees;

(2) (he prime contractor remains responsible for the quality
of the work of the (eased employees;

(3) the prime contractor retains ail power to accept or
exclude individual employees from work on Ihe project; and

(4) the prime contractor remains uitimaleiy responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on (he
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
In paragraph (1) of Section VI Is computed includes the cost of
material and manufactured products which are to bs
purchased or produced by the contractor under ihe contract
provisions.

3. The contraclor sha!! furnish (a) a competent superintendent
or supsrvisor who is employed by the firm, has full authorlly to
direct performance of the work in accordance with the contract
requirements, and is En charge of all construction operations
(regardless of who performs the work) and {b) such other of its
own organizatlonaj rasources (supervision, management, and
engineering services) as the contracting officer dQtemifnes is
necessary to assure the performance of the contracL

4. No portion of the contract shall be subtet, assigned or
othemise disposed of excapt with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fuiflliment of the
contract. Written consent will be given only after the
coniracting agency has assured that each subcontract Is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract,

5, The 30% setf-performance requirement of paragraph (1) fs
not applicable Eo design-build contracts; however, conlracting
agencies may establish Ihelr own self-performalice
requirements.

Vfl. SAFETY: ACCIDENT PREVENTION

This provision Is applicable to a!l Fedsrai-ajd
construction contracls and to ail rejated subcontracts.

1. in the performance of this contract the contractor shall
comply with all applicable Federal, Slate, and local laws
governing safety, health, and sanSiadon (23 CFR 635), The
confractar shaii provide ail safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect ths life and health of
employees on the job and the safety of the public and to
protect property in cormeciion with the performance of the
work covered by the contract,

2. !t Is a condition of this contract, and shall be made a
condition af each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontraclor shall not permit any employee, !n performance
of the contract, to work In surroundings or under conditions
which are unsanltary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1 926) promulgated by the Secretary
of Labor, in accordance with Section '107 of tho Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3, Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representativo
thereof, shall have right of entry to any site of contract
performance to inspect or investigate Ehs matter of compliance
with Ihe consEruction safety and health standards and to carry
out the dutEea of the Secretary under Soction 107 of the
Contract WorK Hours and Safety Standards Act (40
U.S.C.3704),

VHI. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision !s applicable to all Federal-aid
construction contracts and to all related subcontracts.

tn order to assure high quality and durable construction !n
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willfu! falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal )aw. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federai-aid highway project (23 GFR 635) in one or more
places where it is readily avaltabie to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows;



"Whoever, being an officer, agent, oremptoyes of the United
States, or of any State or Territory, or whoever, whether a
persotii association, firm, of carporation, knowingly makes any
false statementi false representation, or false report as to the
character, quality, quantity, or cost of the maferia! used or to
be used, or the quantity or quaSUy of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or rslatad project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false repoit or false claim with respect to the
character, cjuallty, qusntity, or cost of any work performed or to
be performed, or maferlate furnished or to be furnished, In
connection with the consfruction of any highway or reiatecf
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Qtal, 355), as amended
and supplemented;

Shaii be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to alt Fedoral-akj construction
contracts and to ali related subcontracis.

By submission of this bid/proposal or Ihe exocution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald consiruction contractor, or subcontraclor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized In the
pBrformance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Afr Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTlFICATfON REGARDING DEBARMENT,
SUSPENSION, iNEUGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-buiid contracte, subcontracts, iower-Her
subcontracts, purchase orders, iease agreements, consultant
contracts or gny other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification " First Tier Participants:

a. By signing and submitting this proposai, tha prospective
first tier participant is providing the certifteation set out below.

b. The Inability of a person to provide the certification set out
below wilt not necessarily result in denial of participation in this

covered transacllon. The prospective first tier participant shajS
submit an explanation of why it cannot provide the certlfioation
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into ih!s transaction. However,
failure of the prospective Hrst tier participarit to furnish a
cortiftcafion or an explanation shall d!squa!ffy such a pBrson
from participation In this transaction.

c. The certification In this clause is a maferta) representation
of fact upon which reliance was placed when the contracting
agency determined to enter into ihls transaction. If It Is later
determined that Ihe prospectiva participant l<nowlngly rendered
an erroneous certification. !n addition to other remedies
avalSgble to the Federal Governmont, the contracting agancy
may terminate this transaction for cause of defaufE.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarredi"
"suspended," "insligible," "participant/ "person," "prfnclpal,"
and "voluntarily excluded," as used !n this dause, are defined
En 2 CFR Parts 180 and 1200, "First Tier Covered
Transactions" refers to any covered transaction belween a
grantee or subgrantee of Federal funds and a participant (such
as the prime or genera! contract). "Lower Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts), "First Tior
Participant" refers to the participant who has entered Into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or ganerai contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers),

f. The prospective flrsE tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entsrod No, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, dociared ineligible, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering Into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause tilled
"Certification Regarding Debarment, Suspension, In&llgibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provSded by (he department or contraciing agency, entering
into this covered transaction, without modification, in all tower
tier covered transactions and in ail solicitations for lower tier
covered transactions exceeding the $25,000 IhreshoEd,

h. A participant in a covered transaction may reiy upon a
certification of a prospective participant In a lower tier covered
transaction that Is not debarred, suspended, Ineligibfe, or
voluntarily excluded from the covered transaction, unless )t
knows that the certification Is erroneous, A participant Is
responsible for ensuring that its principals are nol suspended,
debarred, or otherwise Ineligible to participate In covered
transactions. To verify the efiglbiiity of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List Systom websHe (httDS;//www,eE)!s,9oy/), which Is
compiled by the Genera! Services Administration.



i. Nothing contained in the foregoing shall be construed to
require (he establishment of a system of records in order to
render [n good faith the certificafion required by this clause.
The knowledge and infom-iation of the prospective participant
Is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of
these Instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspondsd, debarred, inejigible, or voSuntarily
excluded from participation in this transaction, In addition to
other remedies available to the Federal Government, the
department or agency may Eerminafe this transaction for cause
or default.

2. Certification Regarding Debarmenl, Suspension,
lneligibility and Voluntary Exclusion ~ First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowiedge and belief, that it and its prlncipais:

(1) Are not prasenlly debarred, suspended, proposed for
debannent, declared ineligible, or valuntadiy excludsd from
participating In covered transactions by any Federal
department or agency;

(2) Have not within a Ihres-year pariod precGding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense In
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commissfon of ambezziement, theft, forgery,
bribery, falsHIcation or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently Indicted for or otherwise criminally or
civlily charged by a governmental entity (Federat, State or
iocaf) with commission of any of the offenses enumerated in
paragraph (a)(2) of this cartifjcaiion; and

(4) Have not within a three-year period preceding this
appilcalion/proposal had one or more public transactions
(Federal, State or iacal) terminated forcauss or defgulL

b. Where the prospsctive participant is unable fo cerilfy to
any of the statements in this certification, such prospective
participant shall aUach an explanation to this proposal.

2. Instructions for Certification • Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more" 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
fower tier is providing the certification set out beiow.

b. The certification in this clause is a materia! rapresentation
of fact upon which reliance was placed when this transaction
was entered into. If it Is later determined thaE the prospective
lower tier participant knowlngiy rendered an erroneous
certification] !n addition to other remedies avai(ab!e to the
Federal Government, the department, or agency w!th which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective !ower Uer participant shall provide
immediate written notice to the person to which this proposal is
submitted if at anytime the prospeotiva lower tier participant
ieams thai Its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspendsd," "ineligiblei" "participant," "person," "pirlnclpali"
and "voluntarily excluded," as used In this clause, are defined
in 2 GFR Parts 1 80 and 1200. You may contact the person to
which this proposa! is submitted for assistance in obiainhg a
copy of those regulations. "First T!or Covered Transacttons"
refers to any covered transaction between a grantoe or
subgrantee of Federal funds and a participant (such as the
prime or genera! contract). "Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant"
refers to the participant who has entered Into a covered
transaction with a granlee or subgrantee of Federal funds
(such as the prime or genera! confractor). "Lower Tier
Participant" refsrs any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontroctors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposa! that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineiigibfe, or volunlariiy
excluded from part!c!pat!on in this covered transaction, uniess
authorized by the department or agency with which Ihis
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will incfude this clausa titled
"Csrtlflcatlon Regarding Dobarment, Suspension, InQligibillty
and Voluntary Exclusion-Lowar Tier Covered Transaciion,"
without modification > In all lower Eier covered transactions and
in all solicitatiorts for lower Siar coverad transactions oxQeed!ng
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant In a lower tier covered
transaction that \s not debarred, suspended, Ineligible, or
voluntarily excluded from the covered Eransaction, unless it
[mows that the csriification is erroneous. A participant is
responsible for ensuring that its principals are not suspendedi
debarred, or otherwise ineligible to participate !n covered
transactions. To verify the etigibiiity of its principals, as well as
the eligibility of any iower tier prospective pariicipants, each
participant may, buE Is not required to, check the Excluded
Parties List System websjte (htlDs://www.eDSs.aov/), which is
complied by the General Services Administration.

h. Nothing contained in the foregoing shaSI be construed to
require establishment of a system of records in order to render
in goad faith fhe certification required by this clause. The
knowledge and Information of participant is not required to
exceed that which Is normaSly possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactions authorized under paragraph a of
these Instructions, Ifa participant In a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarrod, Ineligible, or voluntarily
excluded from participation in (his transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, includingi suspension and/or
debarment,

Certification Regarding Debarment, Suspension,
lneiigibiiity and Voluntary Exclusion-Lower Tier
Participants;

1. The prospective lower tier participant certifies, by
submtssion of this proposal, that neither tt nor its principals is
presently debarred, suspended, proposed fordsbarment,
declared ineligible, or voluntarily exduded from participating in
covered transactions by any Federa! department or agency.

2. Where the prospective lower tier participant Is unable to
certify to any of tho statements in this certification, such
prospective participant shall attach an expianatlon to this
proposal.

Xf. CERTIFiCATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to al) Federai-ald consEruclion
contracts and to al! related subcontracts which exceed
$100,000 (49 CFR 20).

•I, The prospective participant certiEies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and beliof, that;

a. No Federal appropriated funds have been paid or wil! be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to Influence an officer or empioyea of
any Federal agency, a Msmber of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Fsderaf loan, Ehe entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperaEive agreement,

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, granl, loan, or
coopsrativa agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Forrri to Report
Lobbying," in accordance with its instructions.

2. This certification Is a material representation of fact upon
which reiiance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering Into this transaction Imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a clvi! penalty of not iess than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant a!so agrees by submitting its
bid or proposal that the participant shall require that the
language of this certltication be included tn all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicabte to all Federai-aid projects funded
under the Appalachian Regions) Develapment Act of 1965.

-(. During the performance of this contract, the contractor
undertaking Eo do work which Is, or reasonably may bo, dons
as on-slte worf<, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein Ihe contract work is
situated, except:

a. To the extent {hat qualified persons regularly residing In
the area are not avaliable.

b. For the reasonable noeds of the aoniractor to employ
supervisory or special!/ experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obiigation of the contractor to offer employment to
present or former empioyees as the resuK of a lawful coflective
bargaining contract, provided ihat the number of nonresident
persons employed under this subparagraph (1 c) sha!! not
exceed 20 percent of the tota! number of employees employed
by the conlractor on the contract work, except as provided In
subparagraph (4) below.

2. The contractor shali place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees w\\l be required, and (d) any olher
pertinent information required by the State Empioyment
Service to compiete the Job order form. The job order may be
placed with the State Empioyment Service in wriltng or by
telephone. !f during the course of the contract work, the
information submitted by (he contractor In the original )ob order
is substantia!!/ modified, the participant shall promptly notify
(he State Employment Service.

3. The contractor shall give full consideration to all quaiified
job appiicanfs referred to him by the State Employment
Service, The contractor is not required to grant employment to
any job appSicants who, in his opinion, are not quaiified to
perform the classification of work required.

4. !f> within one wesk following the placing of a Job order by
tho contractor with the State Employment Service, the State
EmploymDnt Service is unable to refer any qualifiad job
appiicants to the contractor, or less than the number
requested, the State Empioyment Service will forward a
cortificate to the contractor indicating Ihe Linavailabiljty of
applicants. Such certificata shall bs made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may empioy persons who do not
normally reside En the labor area to fill positions covered by (he
certificate, notwithstanding the provisions of subparagraph (1 o)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for Ihe
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A In evsry subcontract for work
which is, or reasonably may be, done as on-slte work.
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Exhibit "J"

PROPOSER'S AFFIDAVIT

PROPOSER'S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, _, being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly

with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable

consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed

or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at

a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner's Court between proposal submission date and award by the Hidalgo
County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee ofHidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this _day of_,2020.

Notary Public

My commission expires: _, 20_



THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
c-xx-xxx-xx-xx

THIS CONTRACT Is made and entered into this _ day of_ 2020, by

and between the County of Hidalgo, Texas ("County"), and

("Company"),

WHEREAS, County requested responses to notices for: "

Services" on an as needed basis for the County of Hidalgo (the "Services"). A copy of the

procurement packet, including applicable specifications, is attached hereto as Exhibit "A", and

is incorporated herein for all purposes ("Procurement Packet"); and

WHEREAS, Company submitted a bid to provide services in accordance with the

specifications as bid, a copy of the Company's response to the Procurement Packet is attached

hereto as Exhibit "B", ("Response") and is incorporated herein for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such
services; and

WHEREAS, in recognition of and in consideration of Company's agreement to perform

the Services In accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further

consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide

the Services to Hidalgo County. This Contract does not extend to any third parties any duties or

benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and

agrees to render and provide the Services in accordance with specifications and terms contained

in Exhibit "A" Procurement Packet and Exhibit "B" Company's Response. Services shall be

performed within Hidalgo County following a request for Services by the County or its

designated agent. Company agrees in performing the Services that It will use proper professional

standards, comply with any and all appropriate laws and regulations in providing the Services,

and devote such time as is necessary to safely and efficiently provide the Services. Further,

Hidalgo County reserves the right to request these services from other sources other than the



successful vendor and shall not be in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of one (1) year(s), commencing on Month 00,

2020 and expiring on Month 00, 20_, and may be extended at the sole discretion of the

County for an additional _ (_) one (1) year term(s) under the same rates, terms and

conditions unless this Contract Is terminated pursuant to the provisions herein, whichever occurs

first. Hidalgo County also reserves the right to continue this bid for an additional sixty (60) day

grace period at the end of the contract term for unforeseen delay of award for the next term and

under the same rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout

the term of this Contract all licenses and permits required, or which may be required by any

authority during the term hereof to provide the Services. If such license or permit is suspended

or revoked, this Agreement shall automatically be terminated and Company shall immediately

notify the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment

available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all

equipment required by any authority to operate on streets and roads and all persons in the employ

of Company who operate such trucks or vehicles shall have the required licenses, qualifications,

skill and expertise to perform such Services and shall comply with all laws, rules and regulations

prescribed by any agency or authority having jurisdiction with regard to the operation of such

trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,

the County agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable

against written invoice submitted by Company in accordance with the Texas Prompt Payment

Act, Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,

Company agrees that throughout the duration of the work under this contract and any extension

hereof, it shall provide and maintain any and all insurances and abide by any requirements which

are specified in the Procurement Packet/Specifications and/or which may be necessary in

providing Services or are otherwise required by law. Insurance policies shall cover, but are not

limited to, Bidder's activities and all persons, vehicles, equipment and property connected with

providing Services, to include theft or loss. The amount of insurance required shall be in

accordance with amounts specified by the County or as prescribed by law, but in no event shall

any amount be less than the minimum amounts prescribed by law, including, but not limited to

Service Contract (C-XX-XXX-XX-XX: HC & __)
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the Texas Tort Claims Act. These requirements do not establish limits of Company's liability.

Any and all applicable insurance requirements and amounts are incorporated herein by reference

for all purposes. Company is responsible for ensuring all required insurance policies are valid for

the duration of the contract. All insurance policies are to be issued by an insurance company

authorized to do business in the State of Texas and acceptable to County. Company shall cause

all subcontractors utilized by Company to also comply with these specifications. Company shall

furnish to County certificate(s) of coverage, and all renewals throughout the duration of the

Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit C

attached hereto and incorporated herein for all purposes). For each applicable policy. Company

shall name the County as an additional insured. Company shall notify County a minimum of

thirty (30) days in advance of cancellation of all or part of a policy. Company shall make any

other insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its elected

officials, employees and agents from any and all claims, damages, losses, and expenses

including attorney's fees for the defense of any action against County arising out of,

resulting from, or connected with the provision of the Service by Company under this

Contract. Said indemnity shall cover any act or failure to act by the Company, its agents

or employees.

10. Assignment. This Contract shall not be assignable in whole or in part by either party

without prior written consent of the other party.

11. Independent Contractor. It Is expressly agreed that this Contract and the performance

by the parties hereunder does not create any agency relationship or master-servant relationship

that County has no supervision of the performance of the Services provided by Company, and

that Company is an Independent contractor under this Contract.

12. Notice. Any notice required or permitted to be given hereunder shall be in writing and

shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County ofHidalgo

Attn: County Judge

100 E.Cano, 2nd Floor

Edinburg, Texas 78539

If to Company:

Service Contract (C-XX-XXX-XX-XX: HC &
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13. Provisions. In case any one or more of the provisions contained in this Agreement shall

for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,

iUegaHty, or unenforceability shall not affect any other provision thereof and this Agreement

shall be construed as if such invalid, illegal, or unenforceable provision had never been contained

herein.

14. Termination. This Agreement may be terminated by County without cause upon thirty

(30) days written notice.

15. Successors. This Agreement shall be binding upon and inure to the benefit of and be

enforceable by the parties hereto and their respective heirs, executors, administrators, legal

representatives, successors, and assigns where permitted by this Agreement.

16. Governing Law. This Agreement shall be governed by and construed in accordance with

the laws of the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof, the

Commissioners Court does not appropriate sufficient funds to meet the obligations of County

under this Agreement, County may terminate this Agreement upon ninety (90) days written

notice to Company. County agrees, however, to use reasonable efforts to secure funds necessary

for the continued performance of this Agreement. The parties intend this provision to be a

continuing right to terminate this Agreement at the expiration of each budget period of County.

Agreements for the acquisition, including lease of real or personal property under Tex. Loc.

Govt. Code §271.903: In the event that, during any term hereof, the Commissioner's Court does

not appropriate sufficient funds to meet the obligations of County under this Agreement, County

may terminate this Agreement upon ninety (90) days written notice to Company, County agrees,

however, to use a best efforts attempt to obtain and appropriate funds for payment of the

Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate

this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code

§271.903 (Vernon Supp. 1996).

18. Entire Agreement. This Agreement contains the entire contract between the parties

hereto, and each party acknowledges that neither has made (either directly or through any agent

or representative) any representation or agreement in connection with this Agreement not

specifically set forth herein. This Agreement may be modified or amended only by agreement in

writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement Is intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

Service Contract (C-XX-XXX-XX-XX; HC & _)
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state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

immunity available to County as to any claim or action of any person, entity, or individual

against County.

20. Nondiscriminafion: Company, including subcontractors, assignees and successors in

interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,

age, or disability, or any other protected class under law, be excluded from participation in, be

denied the benefits of, or be otherwise subjected to discrimination or retaliation In any federally

or non-federally funded program or activity when providing any services described herein under

this contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of

the Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet

and are incorporated herein and made a part of this agreement for all purposes.

21. Additional Documents: The parties hereto covenant and agree that they will execute

each such other and further instruments and documents as are or may become necessary or

convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity's contracts must contain the

applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-FederaI

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award

which are subject to assistance from the Federal Emergency Management Agency (FEMA) are

also required to contain additional contract clauses. The applicable required contract clauses

were provided as part of the Initial procurement packet and are incorporated herein and made

part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]

Service Contract (C-XX-XXX-XX-XX: HC & .
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EXECUTED and effective as of the day and year first written above.

ATTEST:

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

Arturo Guajardo Jr., County Clerk

Company:.

ByL

Printed Name;

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr,

By:.

Robert Vifia, III
Assistant District Attorney

Service Contract (C-XX-XXX-XX-XX: HC &
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EUDALGO COUNTY

REQUEST FOR PROPOSALS

"Real-Time (Live) Online Auction for Tax Foreclosed Properties"

RFPNo.: 2020-062-04-08-YZV

RFP SUBMITTAL CHECKLIST
All forms listed below must be submitted in the RFP response. If forms are not submitted, your

response may be considered non-responsive.

Indicate with a check mark (vQ the Forms completed and included in this response:

Page 12 of Legal Notice

Proposer's Back-up for Exhibit "A" (Requirements)

Exhibit "C" ~~ Insurance Requirement Acknowledgement forms (last 2 pages)

Exhibit "D" - CIQ Form -Copy of County Clerk File Recording fee receipt
(if applicable)

Exhibit "E" - Vendor/Bidder Application - W-9 Form - HUB/DBE

Exhibit "F" ~~ Certification Regarding Debarment

Exhibit "H - Required Contract Clauses for Contracts Under Federal

Award 2 - CFR 200, Appendix H & FEMA (if applicable)

Exhibit "J" - Proposer's Affidavit

SAMS.gov Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete RFP and two (2)
USB s in PDF format of complete response

Signature Date



im»ALGO COUNTY

REQUEST FOR PROPOSALS

"Real-Time (Live) Online Auction for Tax Foreclosed Properties"

RFPNo.: 2020-062-04-08-YZV

RFP SUBMITTAL CHECKLIST
All forms listed below must be submitted in the RFP response. If forms are not submitted, your

response may be considered non-responsive.

Indicate with a check mark (^) the Forms completed and included in this response:

Page 12 of Legal Notice

Proposed s Back-up for Exhibit "A" (Requirements)

Exhibit "C" ~ Insurance Requirement Acknowledgement foi-ms (last 2 pages)

Exhibit "D" - CIQ Form -Copy of County Clerk File Recording fee receipt
(if applicable)

Exhibit "E" - Vendor/Bidder Application - W-9 Form - HUB/DBE

Exhibit "F - Certification Regarding Debarment

Exhibit "H" ~- Required Contract Clauses for Contracts Under Federal

Award 2 - CFR 200, Appendix II & FEMA (if applicable)

Exhibit "J" - Proposer's Affidavit

SAMS.gov Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete RFP and two (2)
USB s in PDF format of complete response

Signature Date


