THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

PROFESSIONAL SERVICES AGREEMENT
C-20-680-12-29

THIS AGREEMENT (“Agreement”) is made and entered into this 20" day of December 2020,
by and between HIDALGO COUNTY, TEXAS, (“County”), and Halff Associates, Ine, (“Engineer”).
WITNESSETH:

WHEREAS, the County is in need of On-Call Engineering Services for Repairs, Renovations,
Alterations, Additions, and/or Other Related Services (the “Services™) for projects within Hidalgo
County Precinct No. 4;

WHEREAS, the County has determined that the services of a professional engineer are necessary
to carry out the required Services; |

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the “Texas Professional
Services Procurement Act”), the County requested Statements of Qualifications from professional
engineers to assist the County by providing the Services;

WHEREAS, the County solicited Requests for Qualifications (RFQ) for the development and
establishment of a yearly pool for “Professional Engineering Services™; and

WHEREAS, the Engineer was pre-qualified from the County’s pool of Professional Engineers
and has been selected from the pool to provide On-Call Engineering Services for R & B,
C.I.P., and/or Other Projects located within Precinct No. 4 on an as-needed basis for
Hidalgo County (“County”), in accordance with the terms and provisions of Exhibit “A” of the
Requirements/Request for Qualifications, attached hereto and incorporated by reference herein; and

WHEREAS, in continuation of the procurement process and in response to the County’s request



to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the
Engineer has provided a fee schedule (“Standard Engineer Contract Rates™), which is attached hereto
and made part of this Agreement as Exhibit “D”; and

WHERIEAS, on a project-to - project basis, County shall determine when the services of
an Engineer are required and shall provide project specifications (the “Specifications™) to Engineer for
review and response.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, County and Engineer do mutually agree as follows:

1. County and Engineer hereby agree that this Agreement is entered into in order to provide the
Services for Hidalgo County.

2. The County will furnish Specifications as needed and on a per-project basis to Engineer for
the development of project(s) and fulfillment of this Agreement. Engineer agrees to review the project as
presented by County (on a per-project basis) and submit to County within fourteen (14) days of receipt
of the Specifications, a proposal, and work authorization. The proposal shall include, but not be limited
to, the following: (1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or
basis for, compensation for additional services (including additional services that may arise during the
course of the project and cost of | Engineer’s consultants); and (4) cost for reimbursable expenses
(collectively the “Engineering Services Per- Project Proposal’);

3. The County may enter into negotiations with the Engineer regarding the Engineering
Services Per-Project Proposal and should the parties reach an agreement, then Engineer will submit
a “Work Authorization” to County for approval and execution. The Work Authorization will detail
the Engineer’s duties and responsibilities with respect to each specific project. Project Specific services

to be provided by the engineer are detailed in the attached Exhibit “C”. However, if the partics are



unsuccessiul at coming to terms for any specific project, then the County may seek the services of other

engineers.

4. Engineer agrees in performing the Services that it will use proper professional standards,
comply with any and all appropriate laws and regulations in providing the Services, and devote such
time as is necessary to safely and cfficiently provide the Services.

5. Non-Exclusive Services of Engineer. Hidalgo County reserves the right to request these
services from other sources other than the Engineer and shall not be in violation of any terms or
conditions of this Agreement.

6. Term. The Original Agreement is for a period of one (1) year, effective January 1, 2021,
and will terminate December 31, 2021, or unless sooner terminated as provided herein. The Engineer will
not begin to work or incur costs until authorized in writing by the County with each Project Specific
“Work Authorization” as more particularly described in Exhibit “E”

7. Compensation and Work Authorizations. The maximum amount payable under this
Agreement shall not exceed the amount for each “Work Authorization”, an example of which is attached
hereto and incorporated by reference as Exhibit “E”, unless an amendment is executed as provided
hereinafter, The Engineer shall submit periodic requests for payment within (30) thirty days after
completion of each Work Authorization, The request for payment shall be made using forms acceptable
to the County and shall show the total amount earned to the date of submission and the amount due and
payable as of the date of the current billing. Upon receipt of said request for payment, County shall
submit a requisition for payment for said Services in the customary manner provided for payments
utilized by Hidalgo County, Texas. Engineer agrees to separately account for the receipt and/or expenditure
of funds received pursuant to this Agreement and to keep accurate books and records of all such receipts

and/or expenditures. All payments to Engineer shall be mailed to the address shown in numbered



paragraph 29. Titled “Notices™ herein.

8. Inspection of Work. The County has the right at all reasonable times to inspect or otherwise
evaluate the work performed hereunder and the premises in which it is being performed. If any
inspection or evaluation is made on the premises of the Engineer, or of a subcontractor, the Engineer
shall provide and require its subcontractor to provide all reasonable facilities and assistance for the
safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay their work.

9. Amendments. If it becomes necessary at any time during this Agreement to change the
scope of services, the Agreement period, the maximum amount payable, the complexity, or the character
of this Agreement, an amendment shall be executed by use of a (Supplemental Agreement Form) more
patticularly described in Exhibit “F” which is attached to this Agreement. The County retains the right
to reject any such amendment proposed by the Engineer. Any such amendments shall be made in
writing, agreed to by all parties hereto, and duly executed before the end of the Agreement as specified.
If the County finds it necessary to require changes in completed work because of errors made by the
Engineer, the County shall require the Engineer to correct the work at no cost to the County and without
amendment to the Agreement. If the changes are made at the request of the County and are not due to
errors of the Engineer, the County will reimburse the Engineer for the additional work at the same rate
of pay established in Exhibit “D” "Engineer Contract Rates." If payment for the additional work will
cause the maximum amount payable under this Agreement to be exbausted, an amendment shall be
proposed in accordance with all State procurement laws.

10. Reporting. The Engineer shall promptly advise the County in writing of events which have
a significant impact upon the Agreement, including:

a. Problems, delays, or adverse conditions which will materially affect the ability to



meet time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of the
action taken, or contemplated, and any County or, if Federal Funds are involved,
Federal assistance needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and goals to
be met sooner than anticipated or which are producing more work units than originally

projected.

11. Ownership of Documents. Upon completion or termination of this Agreement, all
documents prepared by the Engineer or furnished to the Engineer by the County shall be delivered to
and become the property of the County. All sketches, photographs, calculations, and other data prepared
under this Agreement shall be made available, upon request, to the County without restriction or
limitation on their further use. The Engineer may, at its own expense, have copies made of the
documents or any other data furnished to the County under this Agreement.

12. Suspension of Work. Should County desire to suspend the work under this Agreement, but
not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification to
Engineer, followed by written confirmation from the County to Engineer to that effect. The thirty-day
notice may be waived as agreed in writing by both the County and Engineer to that effect. The work
under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of
receipt of written notice from the County to the Engineer. The sixty-day notice may be waived as
agreed in writing by both the County and Engineer. If the County suspends the work, the Termination
Date as identified above is not affected and this Agreement will terminate on the date specified.

13. Progress and Coordination. The Engineer shall, from time to time during the progress of

the work, confer with the County. The Engineer shall prepare and present such information as may be




pertinent and necessary, or as may be requested by the County, in order to evaluate features of the
Engineer’s services and work.

At the request of the County or the Engineer, conferences shall be provided at the Engineer’s
office, the offices of the Couniy, or at other locations designated by the County. These conferences shall
also include an evaluation of the Engineer’s services and work when requested by the County.

All applicable study reports shall be submitted in preliminary form for approval by the County
before the final report is issued. The County’s comments regarding the Engineer’s preliminary report

will be addressed by the Engineer in the final report.

If funds by other agencies or entities are to be used for the development of any project awarded
under this Agreement, the Engineer’s Services and work will be subject to periodic review and approval
by other agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Engineer’s Services and work
does not satisfy the requirements of the approved Work Authorization as provided by Exhibit “E”,
attached hereto, the County shall review the approved Work Authorization with the Engineer to
determine the corrective action needed by either the County or the Engineer.

The Engineer shall promptly advise the County in writing of events which have a significant
impact upon the progress of the Engineer’s Services and work and the approved Work Schedule,
including:

a.  problems, delays, adverse conditions which will materially affect the ability to attain
Agreement objectives, prevent the meeting of time schedules and goals, or preclude
the timely completion and submittal of Project deliverables by the Engineer within
established time periods; this disclosure will be accompanied by a statement by the

Engineer of recommended or immediate action taken, or contemplated, and any Owner



or other agency or entity assistance needed to resolve the situation: and
b, favorable developments or events which enable meeting the Work Schedule goals

sooner than anticipated.

14.  Independent Contractor. Engineer must comply with all applicable Hidalgo County
policies and with any applicable federal, state, or local laws, regulations, orders, or ordinances applicable
to the Services provided by Engineer under this Agreement. Notwithstanding the foregoing sentence,
Engineer represents and maintains that it is an Independent Contractor and is not an employee of
Hidalgo County, Texas or any agency thereof, and represents and watrants that it does not desire or
request any fringe benefits provided to employees of Hidalgo County, Texas, and/or any agency thereof,
including, but not limited to benefits associated with Hidalgo County’s civil service program. Engineer
agrees to be responsible for any federal income tax, withholding, or social security tax liability that might
arise from payments received hereunder.

15.  Subcontracting and Assignment. The Engineer shall not assign, subcontract, or transfer
the Engineer’s interest in this Agreement without the prior written consent of the County. The Engineer
shall bind every subcontractor by written contract to observe all the terms of this Agreement to the extent
that they may be applicable to each subcontractor. No subcontractor relieves the Engineer of any
responsibilities under this Agreement.

16.  Voluntary Termination. County may terminate this Agreement at any time for any
reason or no reason at all upon giving thirty (30) days prior written notice to the Engineer.

17.  Insurance. Consistent with its status as an independent contractor and at its sole expense,
Engineer agrees that throughout the duration of the work under this contract and any extension hereof, it
shall provide and maintain in full force and effect any and all insurances which may be necessary

for providing Services or are otherwise required by law, and shall require of all its’ sub-consultants



connected with providing services under this contract to provide insurance in full force and effect as
well. Insurance policies shall cover, but are not limited to, Engineer’s activities and all persons,
vehicles, equipment, and property connected with providing Services, including but not limited to
professional liability insurance covering Engineer’s activities in providing the services to County.
Coverage shall be in the amounts specified by the County in the Request for Qualifications (*RIFQ”) or
as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by
the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and Remedies Code. Engineer shall
furnish to County certificate(s) of insurance and all renewals throughout the duration of any assigned
Project on an Accord form, issued by the insurer that such insurance is in full force and effect. See
attached Exhibit “G” Insurance Information.

18. As a condition of this Agreement, Engineer shall hold and maintain throughout the term of this

Agreement all licenses and permits requited, or which may be required by any authority during the term hereof to

provide the Services for a particular project. If such license or permit is suspended or revoked, this Agreement
shall automatically be terminated and Engineer shall immediately notify the County.

19. All trucks or vehicles operated by the Engineer to perform the Services shall contain all equipment
required by any authority to operate on streets and roads and all persons in the employ of Engineer who operate
such trucks or vehicles shall have the required licenses, qualifications, skill, and expertise to perform such Setvices
and shall comply with all laws, rules, and regulations prescribed by any agency or authority having jurisdiction
with regard to the operation of such trucks or vehicles in providing the Services.

20.  Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is not
delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to, such
tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for

termination of the Agreement at the sole option of the County.

21.  No Assignment. Except as otherwise herein provided, Engineer may not assign the



obligations or rights under this Agreement to any person without the prior written consent of County.

22.  Conflict. Nothing in this Agreement shall be construed so as to require the commission
of any act contrary to law, and whenever there is any conflict between any provision of this Agreement
and any present or future law, ordinance or administrative, executive or judicial regulation, order or
decree, or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter
shall prevail, but in such event, the affected provision or provisions of this Agreement shall be modified
only to the extent necessary to bring them to legal requirements and only during the time such conflict
exists.

23.  Termination. Any contract awarded to the Engineer will be in effect until (a) the coniract
expires, (b) delivery and acceptance of products, and/or performance of Services or (¢) terminated without
cause by County subject to thirty (30) days written notice prior to cancellation,

24.  Termination by County. If Engineer fails to deliver quality Services, fails to achieve
the defined goals, outcomes, strategies and outputs required by County, or if Engineer fails to comply
with any conditions in this Agreement, the County shall have the right to terminate this Agreement
upon the giving of ten (10) days prior written notice to Engineer.

25. No Waiver. No waiver by County of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof.

26.  Entire Agreement. This Agreement contains the entire agreement between the parties
hereto, and each party acknowledges that neither has made (either directly, or through an agent or
representative) any representations or agreements in connection with this Agreement not specifically set
forth herein. This Agreement may be modified or amended only by agreement in writing executed by

County and Engineer, and not otherwise.



27. Venue. This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,
Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

28. INDEMNIFICATION. Engineer shall indemnify and hold harmless County, its elected

officials, employees and agents from any and all claims, damages, losses, and expenses including attorney's
fees for the defense of any action against County arising out of, resulting from, or connected with the
provision of the Services by Engineer under this Contract. Said indemnity shall cover any intentional

negligent act or failure to act by the Engineer, its agents, or employees. This indemnification clause shall
survive this Agreement and be enforceable as a separate agreement in the event its survival and
enforcement becomes necessary.

29.  Attorney’s Fees. In the unlikely event that a dispute occurs which is litigated, or a cause
of action in law or equity is filed concerning the operation, construction, interpretation, or enforcement
of this Agreement, the losing party shall bear the cost of the attorney’s fees incurred by the prevailing
party and any and all costs applicable thereto, including, but not limited to, court costs, deposition fees,
expert witness fees, out-of-pocket expenses, and travel expenses which are incurred by the prevailing
party.

30.  Notices. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests, or communications required or permitted hereunder shall be in writing and shali
either be (i) personally delivered against a written receipt, or (i) sent by registered or certified mail,
return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or
at such other addresses as may have been theretofore specified by written notice delivered in accordance
herewith:

If to County: County of Hidalgo
Attention: County Judge

10



100 E. Cano, 2" Floor
Edinburg, Texas 78539

If to Engineer: Halff Associates, Inc.

5000 W. Military Hwy, #100
McAllen, TX 78503

Each notice, demand, request, or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the address, or if mailed, at such time as it is deposited in the United States
mail.

31.  Execution of Documents, The parties hereto covenant and agree that they will execute
such other and further instruments and documents as-are, or may become necessary, or convenient
to effectuate and carry out the terms of this Agreement.

32. Binding Agreement, This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal representatives, successors,
and assigns where permitted by this Agreement.

33,  Gender. All pronouns used in this Agreement shall include the other gender, whether
used in the masculine, feminine or neutral gender, and the singular shall include the plural whenever and

as often as may be appropriate.

34.  Authority. The execution and performance of this Agreement by County and Engineer
have been duly authorized by all necessary laws, resolutions, or corporate action, and this Agreement
constitutes the valid and enforceable obligations of County and Engineer in accordance with its terms.

35.  Professional Seal. All documents and data furnished by the Engineer to the County shall
bear the professional seal of a licensed Engineer employed by the Engineer.

36. Commitment of Current Revenues Only. In the event that, during any term hereof,

11



the Commissioners Court does not appropriate sufficient funds to meet the obligations of County under
this Agreement, County may terminate this Agreement upon thirty (30) days written notice to Engineer.
County agrees, however, to use reasonable efforts to secure funds necessary for the continued
performance of this Agreement. The parties intend this provision to be a conlinuing right to terminate
this Agreement at the expiration of each budget period of County. Agreemenis for the acquisition,
including the lease of real or personal property under Tex.Loc.Govt.Code §271.903. In the event that
during any term hereof the Commissioner’s Court does not appropriate sufficient funds to meet the
obligations of County under this agreement, County may terminate the Agreement upon thirty (30)
days written notice to Engineer. County agrees, however, to use a best efforts attempt to obtain and
appropriate funds for payment of the Agreement. The parties intend this provision, if applicable, to be a
continuing right to terminate this Agreement at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

37. Immunities. Nothing in this Agreement intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available
to County as to any claim or action of any person, entity, or individual against County.

37. Nondiscrimination: Engineer, including subcontractors, assignees, and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or
disability, or any other protected class under law, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination or retaliation in any federally or non-federally
funded program or activity when providing any services described herein under this Contract. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,

were provided as part of the initial procurement packet and are incorporated herein and made part of

12



this agreement for all purposes.

38.  Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient to

effectuate and carry out the terms of this Agreement.

39. Reguired Confract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts Under
Federal Awards. Additionally, County contracts under Federal awards which are subject to assistance
from the Federal Emergency Management Agency (FEMA) are also required to contain additional
contract clauses. The applicable required contract clauses were provided as part of the initial procurement

packet and are incorporated herein and made part of this agreement for all purposes.

40.  In case any one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision hereof and this Agreement shall be construed as if such invalid, illegal,

or unenforceable provision had never been contained herein.

Signature page to follow
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EXECUTED as of the day and year first written above.

ATTEST:

COUNTY:
COUNTY OF HIDALGO, TEXAS

By:

Richard F. Cortez, County Judge

ENGINEER:
Halff Associates, Inc.

By:

Printed Name

Title:

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Hidalgo County District Attorney’s Office

By:

David R. Cantu, Assistant District Attorney

ATTACHMENTS:
EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBITD
EXHIBIT E
EXHIBIT F
EXHIBIT G

-Requirements/County’s Request for Qualifications
-Scope of Services to be provided by Owner
-Scope of Services to be provided by Engineer
-Standard Engineer Contract Rates

-Work Authorization Form

-Supplemental Agreement Form

-Certificates of Insurance
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EXHIBIT “A”

REQUIREMENTS/COUNTY’S
REQUEST FOR
QUALIFICATIONS
PROCUREMENT PACKET



e, Ptsrn®

2802 S, Bus, Hwy 281

B
B ru ", Edinburg, Texas 78539
Phone: {956) 318-2626
[ Fax: (956) 318 2679

www.co.hidalgo.tx.us/purchasing

tiitepiasiedd, DEPARTMENT

Caunty ol Hdalgo

January 13, 2020

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Qualifications ~ RFQ: 2020-011-01-29-HGO - “Professional Engineering Services
Pool”

Dear Ladies/Gentlemen:
Enclosed, please find the Request for Qualifications (RFQ) packet. Modifications and new
requirements have been added and implemented. Carefully read and review all instructions,

requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4877.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures
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2802 S. Bus. Hwy 281

Edinbuig, Texas 78539

Phone: €956) 318-2626

Fax: (956) 318-2629
wivwv.cohidalgo.x.us/purchasing

URCIHASITG DEPARTMENT
HIDALGO COUNTY
REQUEST FOR QUALIFICATIONS

“Professional Engineering Services Pool”
RFQ NO: 2020-011-01-29-HGO

TABLE OF CONTENTS
TEM DESCRIPTION NO. Or
’ PAGLES
1. | Request For Qualifications Letter 1
2. | Table of Contents 1
3. Request for Qualifications, Legal Notice 12
4. | Exhibit A, Specifications 8
5. | Attachment A — Procurement Form I
6. | Exhibit B — Evaluation Criteria 1
7. | Exhibit C, Insurance Requirements 5
8. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
9. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
10. | Exhibit F, Certification Regarding Debarment 1
1. | Exhibit G, Title VI Appendices “A” through “E” 6
12. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 15
CFR 200, Appendix Il & FEMA. (If Applicable)
12. | Exhibit1- FHWA 1273 13
13. | Exhibit J-Proposers Affidavit 1
14. | RFQ Submittal Checklist 1

This Table of Contents is intended as an aid to respondents, not as a comprehensive listing of the
qualification package. Respondents are responsible for reading the entire packet and complying with all
specifications.

The above-mentioned ifems shall be found in this Request for Qualifications (RFQ) packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you,

Revised 01/30/2019



REQUEST FOR QUALIFICATIONS (RFQ)
HIDALGO COUNTY

{Inctuding all funding scurces, programs, and catities)
“Professional Engineering Services Pool”

RFQ No: 2020-011-01-29-HGO

Acceptance Due Date: January 29, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist II
956-318-2626 Ext. 4877
Heidi.ortiz{@co.hidalgo.{x.us

Form HCPD-04



LEGAL NOTICE REQ No.: 2020-011-01-29-HGO

1. Hidalgo County (“County”) is seeking qualified {irms or teams inferested in providing comprehensive
professional services as part of a Professional Services Pool. Qualified Respondents may then be
engaged fiom the pool fo provide professional services on a project-specific basis. Sealed
qualifications will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Professional Engineering Services Pool”, i accordance with the requirements attached hereto as
Exhibit "A". The qualifications should address all requirements set forth. Respondent (may also be
referred to as respondent, contractor or vendor) may suggest substitutions of features which they feel
would be in the best inferest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall qualification.

2. One (I) original (pages one-sided — clearly martked ORIGINAL), one (I) copy and two (2) CD/USB
in PDI format are required with the respondent’s name and address clearly typed/printed on upper
lefti-hand corner and the proper notation clearly typed/printed on the lower lefi-hand corner of the
envelope and/or package, RFQ No.: 2020-011-01-29-HGO Hidalge County (Including all funding
sources, programs, and entities) “Professional Engineering Services Pool”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:3¢ A.M., WEDNESDAY,
JANUARY 29, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED,
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RIFQ.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualifications considered the best and most advantageous
to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice Acknowledgement (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D™),
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix Il & FEMA (See Exhihit “H”);
Proposer’s Affidavit (See Exhibit “J”); and
SAMS.gov Registration Acknowledgement (See Number 17 below).

A

g0~

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
RFQ that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all qualifications submitted. Receipt of qualification
shall under no circumstances obligate County to accept the Respondent’s submission. Inclusion into
the services pool is based on qualification and other factors as herein set forth.

4. Respondent’s failure to qualify or maintain qualifications throughout the term of this agreement shall
release Hidalgo County from all obligations to the Respondent with regard to the services. In such an
event, County may elect to engage another qualified vendor or reject all vendoss and re-advertise to

Page 2 of 12



LEGAL NOTICE

create a pool.

5.

6,

10.
11.

12

13

RFQ No.: 2020-011-01-29-HGO

Respondent is responsible for obtaining any information needed in order to respond to the RFQ.
Respondent should provide any and all relevant information necessary to establish qualifications.

Submitted qualifications are to remain firm for a minimum of ninety (90) days after the RFQ
opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this RFQ document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualifications submittal.

Respondent is responsible for all costs of submitting its response to the RFQ.

The county is exempt from Federal Excise Tax, State-Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project-specific contracts. If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project-specific awards, Tax exemption certificates will be furnished upon request.

-

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or coniract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

.POST-AWARD DELIVERY INSTRUCTIONS (if applicable):
» No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

¢ At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

+ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L, Salazar, CPPB, Purchasing Agent
(956) 318-2626

i4. POST-AWARD PROJECT-SPECIEIC BILLING AND PAYMENT
INSTRUCTTIONS:
¢ Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any) for the project-specific award,
d) Notation —
»  “Hidalgo County (Including all funding sources, programs, and enfities) RFQ:
2020-011-01-29-HGO “Professional Engineering Services Pool”, and
¢) Descriptive information as to the items or services delivered, including product code,
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e Discount payments will be considered when offered (if applicable).

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICHE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

SCHEDULLE OF EVENTS:

January 29, 2020

RFQ Opening, 9:30 A.M.
Award of Contract; 2020
Commence Work or Deliver Produets: 2020

15, HIDALGO ' COUNTY - HOLIDAYS:

President’s Day 1 02/19/20
Good Friday | 04/10/20
Memorial Day 05/25/20 -
Independence Da - 1:07/03/20.
Labor.Da

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statule, shall require a bid bond, a performance bond andfor a
payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law,

s If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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_ RFQ No.: 2020-011-01-29-HGO

In the event the coniract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

If the contract is for $50,000 or less, no money will be paid to the coniractor until completion and
acceptance of the wark or the fulfiliment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch, 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the

contractor ot vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAM - System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

By submitting a bid, the respondent certifies that it will comply with the following
nondiserimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat,252, 42 U,S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program ot
activity for which the Recipient receives Federal financial assistance. Title V1 has been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability, (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”. The
County’s entire Title VI policy may be found at https//www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit qualifications in response to this invitation and will not be discriminated against on the
grounds of race, color, or national origin in consideration for an award”.
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&) The tespondent will attach all applicable notices, including those referenced in Title Vi—
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the RFQ.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically atiached to certain Federal-aid construction coniracts, A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Lorm FHWA. 1273 is attached as Exhibit “1”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the County
and the successful respondent related to the present procurement.

18, ETHICAL STANDARDS:

o i shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
¢lected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification ot procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacily in any proceeding or application, request
for ruling, determination, claim or controversy, or ofher particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal, therefore,
pending before any department or agency of the County.

¢+ It shall be a breach of ethics for any payment, geatuity or offer of employment to be made by or
on. behalf of a subcontractor under a contract to the prime contractor or higher tiex subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

e Coniracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local
Governments.

e NOTICE:
All communications by a vendor to the county, its officials, and deparfment heads regarding
this procurement shall be done through the Hidulgo County Purchasing Depurtment,

No vendor, its’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
“Private Communication” means comnmnication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.
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19. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with IHidalgo County (“the County™) to
disclose in the Conflict of Interest Questionnaire (the “CIQ™) attached as Exhibit “D?, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
tater than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to confract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful
respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consullants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Im m CIO mmt be submltted to the Hidalge County Clerl’s Office Jocated

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of Janvary 1, 2016, to comply with Texas Governinent Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFQ packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with fhe business entity, In box 3 of Form 1295,
you will provide the RFQ No, 2020-011-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submiited to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co. hidalgo.tx.us.
Hidalgo County cannot enter into a coniract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

hitps:/Avww.ethics.state.tx.us/tec/1295-Info. htm
OR WILI THIRTY.(30) DAYSFTROM THE BATE THE HIDALGO

21. If during the life of any coniract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for ifems awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Qualifications submitted for professional service shall comply with any and all requirements in
accordance with applicable federal, state and local laws concerning the same. Proposal to any
supplemental project-specific agreement and all goods and services provided thereunder shall
comply with all federal, state and local laws concerning this type(s) of goods and/or services,
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24.

25.

20,

27.

28'

29,

m1Standfudsf1Responsjblerspcctwe espdnts pl()bbc[lve 1eq)ndentmue.i
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting
an RFQ, represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFQ;

Be able to comply with the required or proposed delivery schedule;
Have a satisfactory record of performance;
Have a satisfactory record of integrity and ethics; and

Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Participation in the Professional Services Pool will be in effect until (a) the term expires, or (5)
participation is terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

Any supplemental project-specific contract award to a successful respondent will be in effect until
(@) the contract expires, (b) delivery and acceptance of products, and/or pe1f01mance of services
ordered, or (¢) terminated by County with thirty (30 days written notice prior to cancellation with
or without cause,

County reserves the right to enforce performance of participation in the professional services pool
in any manner prescribed by law or deemed to be in the best interest of the County, County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain qualifications or otherwise failing to
perform in accordance with the requirements of this RFQ.

County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A, Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name, and description brought for ox on account of any
injuries or damages received or sustained by any person, persouns, or property on account of
any negligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execution of, or performance nnder, any contract which
may result fromn bid award or which arises from any event or casualty happening on or
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30

31.

32.

33.

34.

wn(inn C(mnty plemlscs thelnselves or happenmg upon or in any hal]s, e!evato:s, entl ances,
stairways or approaches of or te such County facilitics. Successful respondent shall pay any
judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereunder shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods and services provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniformn Commercial Code and be fice from all defects
in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references
where like services have been supplied by their firm. Include the name of the business or
government, address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CER, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies)  address the County’s
requirements, as a non-Federal entity, in regards to confracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200,236, the County, as a non-Federal entity, is required {o include info
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix Il to 2 CFR 200, (Coniract Provisions for non-Federal Entity Contracts Under Federal
Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix 11 to 2 CFR 200,
and the required contract clauses found in Exhibit *“H” are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses
required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement. Should the
contract be subject to assistance from FIEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
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ﬁom competmg fm such plocuwmcnts (See 2 CFR 200 219) Add1t10nally, Ihdalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project. (See Hidalgo County Policy) “Procedures for Selection and
Coniracting of Professional Service Providers for Federal Road Projects” found at
https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

35, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is commitied to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors, (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possibie, Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel duting the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking
any action that is intended to pendlize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and
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2. "Company” has the meaning asugwed by Secnon 808, (}01 e,\cepf that the term does 1ol inchide a sole
proprieforship.

3, Section only applies fo a contract that is between a governinental entify and a company with 10 or more
Sfull-time employees; and has a value of $100,000 or more that is fo be paid wholly or partly from public
ﬁmdv of the governmental entity.

By signing the acknowledgment form to this legal notice, Vendor undelstands that it is providing
written verification and cerfification as indicated above. Any Vendor claiming an exception or
otherwise unable 1o make this certification shall submit an explanation on separate sheet(s). Failure
to comply or providing false information may result in rejection of Vendor’s submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employces and agents for
relying on this verification.

37. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State, County
will search a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein, Search results shall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFQ in their response.
Failure to provide this information may result in rejection of the qualifications as non-conforming.
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REQULEST FOR QUALIFICATIONS LEGAL NOTICE
For
HIDALGO COUNTY

(including all funding sources, programs and c:ltitics)
“Professional Engineering Services Pool”
R¥Q No.: 2020-011-01-29-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539
Respondent acknowledges that it has examined this Request for Qualifications and specifications and is familiar
with the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its qualification to be a member of the pool for
professional services and further execute supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualifications Checklist presented in connection with this procurement. Respondent understands that Hidalgo
County reserves the right to reject any or all RFQ’s and further reserves the right to design the evaluation criteria
to be used in selecting the lowest and best qualification.

Respondent acknowledges that by signature below, it is providing the required certifications, atteslations,
verifications and/or acknowledgments as referenced within this Request for Qualifications. Respondent
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualification are
incorporated into and made a part of any resulting agreement.

Respondent agrees that this RFQ shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving qualifications, as contained in the specifications. Anindividual
authorized to bind the company must sign the following section. Failure to execute this section may result in
qualification rejection.

Respectfully submitted,
Firm:

Addyess:;

By:

Printed Name;:

Title;
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EXHIBIT “A”
REQUIREMENTS

HIDALGO COUNTY

(Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS (RFQ)

“PROFESSIONAL ENGINEERING SERVICES POOL”

RFQ No.: 2020-011-01-29-HGO

RFQ 2020-011-01-29-HGO Exhibit A



The County of Hidalgo will be accepting Statements of Qualifications from qualified State of Texas
Professional Independent Testing Laboratories in order to establish a pre-qualified pool of Independent Testing
Laboratories on an “As Needed Basis” per project by all County Departments andfor applicable Programs
requiring said services as set forth in the requirements, Upon approval and acceptance by Hidalgo County
Commissioners’ Court, the term of the pre-qualified pool of Independent Testing Laboratories will be for a
period starting March 26, 2020, and ending March 25, 2021. The Hidalgo County Purchasing Department
will receive sealed envelopes containing Statement of Qualifications for the provision of “PROFESSIONAL
ENGINEERING SERVICES POOL” RFQ No: 2020-011-01-29-HGO “Request for Qualifications” as
specified herein. Statement of Qualifications will be accepted untif 9:30 A,M., Wednesday, January 29, 2020.
ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

The following outlines the Request for Qualifications:

SECTION 1

GENERAL TERMS AND CONDITIONS

RFQ DOCUMENT SUBMITTALS/DELIVERY:

A total of One (1) original (pages one-sided, clearly marked ORIGINALY), one (1) copy, and two (2)
CD/USB in PDF Format of RFQ should be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ. Refer to the
enclosed RFQ Table of Contents form for documents to be included with your response.

Hidalgo County is requesting that statement of qualification responses be sealed, clearly marked and/or
labeled with the Company’s name, RFQ No.: 2020-011-01-29-HGO “PROFESSIONAL ENGINEERING
SERVICES POOL” Opening Date of January 29, 2020, and be delivered to Martha L. Salazar, CPPB,
Purchasing Agent at:

Physical Address:
Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Administration Buildin
Administration Building QSOZI g II;’ulsiness Hywy. 2g81

28]2‘ S. Business Hwy 28] Edinburg, Texas 78539
Edinburg, Texas 78539

US Postal Mail Address:
Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Hidalgo County requires respondents, when hand-delivering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope.

All costs and expenses associated with the preparation and submission of all (RFQ’s, bids, proposals and/or
quotes) shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be
passed onto Hidalgo County.

RIFQ 2020-011-01-29-HGO Exhibit A



DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the County™) to
disclose in the Conflict of Interest Questionnaire (“the CIQ”) attached as Exhibit “D”, the vendor, person
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalgo County Cletk’s Office no later than the seventh
business day after the date the person becomes aware of facts that require that statement to be filed. The
disclosure requirement applies to a person or business that contracts or seeks to confract with Hidalgo County
for the sale or purchase of property, goods or service. Any purchase order or coniract resulting from this
process shall be considered null and void if the successful bidder fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire fo conduct business
with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of
this law. An offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 — Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLX RESPONSIBILITY OF THE
PROSPECTIVE BIDDER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL,

PROPOSER’S AFFIDAVIT:

Respondents fo this RIFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit “J”) certifying
that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavif, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or that the Respondent
has not and will not attempt to lobby directly or indirectly as described in the Proposer’s Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee, or applicant for
employment, because of race, religion, color, national origin, sex, age, disability or any other protected class
under faw (except as allowed in the case of bona fide occupational qualifications). By submitting a response to
this Request, Submitter certifies that it will conform to the provisions of the federal Civil Rights Act of 1964, as
amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RFQ’s:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, provide satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the {inal
determination as to the vendor's ability.

RESPONDENT DEFAULT:
Hidalgo County reserves the right, in the case of respondent default, to procure the articles or services from
other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby.
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RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

1t is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and {o notify, in
writing, the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. These criteria also apply to requirements that are ambiguous,

RFQ QUESTIONS AND ANSWERS:

Any prolest(s) or question(s) regarding the requirements or request for qualifications procedures must be
received in the Purchasing Department via e-mail to heidi.ortizi@ceo.hidalgo.tx.us BY NO LATER THAN
Tuesday, January 21, 2020, at 5:00 pon. Responses will be sent to all applicants by Thursday, January
23, 2020. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED,

SIGNING OF QUALIFICATIONS:
In order to be considered, afl submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo Counity reserves the right to waive minor informalities or technicalities when it is in the best inferest of
Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the Conunissioners’
Court of Hidalgo County.

TERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless project-specific for
more than one (1) year.

DAVIS BACON ACT (if applicable}:
All selected and awarded firms ave required, if applicable, to adhere to the Davis-Bacon Act.

SECTION 11

RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:

The required contents and limitations for the preparation of the RFQ are described in this section. Failure to
provide the requested information or adhere to any County limitations will/may result in disqualification of the
submitted RFQ.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the respondents' understanding of the project's needs, the work required, and
any local issues or concerns. This description should be concise, candid, and limited to three (3) pages in
length.

FIRM QUALITICATIONS:
The County of Hidalgo is seeking to contract with a competent independent material festing laboratory,
registered and licensed to practice in the State of Texas that has had experience in, but not limited to, the

following areas:

» Roadway, Bridge and General Design and Construction
¥ Federal, State, and County-funded construction projects

REQ 2020-011-01-29-HGO ' Exhibit A '



> Solid Waste related projects
» Mechanical Enginecering Projects

Additionally, this section should include a description of the fitm’s project personnel and their most recent similar
projects. A list of ongoing projects similar in scope under TxDOT procurement basis shall be included in an
appendix. For each project, a client contact name and phone nuinber should be included for reference purposes.
Additionally, the names of the personnel proposed for this project who parcticipated in the listed projects should be
provided. This project list is limited to five (5) pages and should include the following;

D Area firm specializes in
2) Minimum years of experience
£} Prajeci(s)

PERSONNEL AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the project work to be
petformed by each proposed staff member. Biographic summaries that highlight the experience relevant to the specific
project responsibilities should be provided for all proposed personnel. There is a one (1) page limitation for each
biograplhic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:
This section will contain any current licenses and/or certifications as required by the STATE OF TEXAS.

SCOPE OF SERVICES:
The engineering services coniract will encompass all project-relaied engineering services to the County of Hidalgo
including, but not limited to, the following:

>

Route and Design Studies

Social, Economic, Environmental Studies and Public Involvement
Right of Way Maps and Data

Utility Adjustments

Surveying

Pre-Design

Roadway Design

Drainage Design

Solid Waste

Signing, Markings, and Signalization
Traffic Confrol Plans

Bridge Design

Plans and Specifications

Bid Preparation

Building Design

Plans, Drawings, and Specifications

vV VYV 0OV Y ¥ VYV VYV Y Y R Y Y VY V¥V Y

Bid Package Preparation
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Construction Contract Management

Conduet Constrnction Materials Enpineering and Testing Services
Design for New Construction

Design for Alterations/Renovations

Needs Assessment

ADA Compliance

Cade Analysis

Cost Estimating

Soil/Rock and Foundation Studies
Excavations and Trenches

Dams and Cut or Filled Slopes
Pavements

Water and Waste Retention/Disposal

Specialized Testing and Instrumentation

Other Engineering Services include:

Project Development Management, Facility Analysis & Master Planning, Site Planning & Analysis, Roof
Design, Parking Design, Security Design, Energy Conservation, Ventilation Design, Acoustical Design,
Asbestos Abatement Monitoring, etc.

Additionally, this section should include, but not restricted to the following information:

A,

B.

D.

Firm name, address, phone number and person(s) to contact regarding the Statement of Qualifications.

Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:

1. Copy of current license certification with the state seal
2. History of engineering certification from the State of Texas.
3 List of projects related to the subject arcas within the past year.

List of in-State references including the name, address and phone number of the person most closely
associated with the firm’s prior project performance.

Ability to commence services immediately after successfully negotiating a contract for services.

E. Statement regarding an Affirmative Action Program.

ENGINEERING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:

The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt. Code Ann,
2254.001, et seq.

RFQ 2020-011-01-29-HGO
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SECTION I

SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system.

1. PROFESSIONAL QUALIFICATIONS OF PROJECT TEAM:

The firms should provide information on their proposed professional team members, ie. applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to perform
the contract. The professional team members responsible/assigned to assist County projects shall be
identified in the organizational chart. Team members shall have experience in performing various types of
contracts for counties, cities or other clients as stated in the Request for Qualifications (RFQ). Varied
experience gained through other clients should be substantiated by reference. A list of, and scope of, the
vatious projects, for comparative putposes, shall be included in an appendix. Indicate the number of
engineers on your staff.

2. EXPERIENCE OF PROJECT TEAM/ABILITY TO COMMIT RESOURCES:

In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced engineering staff to completely and efficiently perform the work, either through their own
personnel, sub-providers or commitment to hire additional staff. The proposal shall identify the project team
composition, project leadership, and reporting responsibilities and address how sub-providers, if any, will fit
into the management structure. Résumés of the key technical staff members, limited to two (2) pages per
person must be included in an appendix, as well as narrative descriptions of projects proposed as similar
work experience,

3. METHODOLOGY:
The RFQ should provide a description of the firm’s approach to the methodology and management of the
Scope of Services for the project.

4. UNDERSTANDING OF PROJECT/SIMILAR PROJECTS:
The statement of qualifications shall include the following:
¢ demonstration an understanding of the scope of services
¢ address appropriate Federal/State/Local regulations and policies
¢ identify information to be gathered or obtained

Responsiveness to RFQ:
e Response is Clear
¢ Response is Well Organized
¢ Easy to BEvaluate
¢ Appropriate to this RFQ

Minimum Qualifications

*The firms should provide as much background information as to its experience in providing similar
services to State, City, County or any other Governmental Agencies. Reference information should be
as current as possible, especially contact persons and telephone numbers, **The RFQ must address the
proposed approach to complete the scope and identify information to be gathered or obtained and how it
will be used in addition o the minimum qualifications.
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5. FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS
The RFQ should indicate through past experience of the proposed Team that they possess sufficient
knowledge of governmental regulations, appropriate codes, guidelines, professional standards and policies
(as required)

Minimwmn Qualifications
The RFQ must contain a narrative that outlines applicable regulations, guidelines, standards, and
policies.

Preferred Qualifications
Suitable examples of previous projects completed in the area by the Project Manager, in addition to the
minimuin qualifications.

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOI.:

Once a Project has been identified and it is determined that Engineering services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Commissioners Court. The following
protocol and procedures are utilized;

Hidalgo County Commissioners’ Court, Elected Official and/or the User Department in need of Engineering
Services will nominate (at the minimum) three (3) firms from Hidalgo County’s approved pool of firm,
thereafter, will review, score and evaluate the statement of gualifications received in response to this Hidalgo
County Request for Qualifications. Pursuant to Tex, Govt. Code sec. 2254, the services will be selected on the
basis of demonstrated qualifications and competence. In the event of a tie score, the statements of qualifications
shall be refurned to the evaluators for re-evaluation and scoring to determine the most highly qualified provider
Firms are reminded that throughout this process strict adherence to the ethical standards regarding
communication with the County, including evaluators, as described in this RFQ’s Legal Notice, is required.

1. A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and

approval for the Purchasing Department to enter into negotiations with the number one (1) ranked
firm;

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners’ Court approved number one ranked firm;
1. Firm(s) will be asked fo submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for consideration
and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will recommend to
Commissioners’ Court that negotiations cease with the number one (1) ranked firm and commence to
negotiate with the next highest-ranked firm.

R¥FQ 2020-011-01-29-HGO Exhibif A




PROCUREMENT FORM
ATTACHMENT A
HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVIGES POOL
RFQ NO: 2020-011-01-29-HGO

Civil Engineering _ Electrical Engineering
Structural Engineering Highway Engineering
MEP Engineering

(Mechanical/Electrical/Plumbing)

Mechanical Engineering

Environmental Engineering

Reference #1:

Reference #2:

Reference #3:

Project #1:
Project #2:
Project #3:
Project #4:
' Submitted By:
Signature:
Typed Name:
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EVALUATION CRITERIA-EXHIBIT “B”
PROFESSIONAL ENGINEERING SERVICES POOL

‘ Selection Criteria Yoints Score
1. Professional Qualifications of Project Team (20 pts maximum)
» Registered and licensed to practice in the State of Texas (i.e. cerlifications/registrations & 10
other pertinent information that demonstrates their qualifications to perform the contract)
¥ Provides information on proposed professional Team qualifications to perform various 5
ierennnnee SPGB QL GOMIACIS | eseesmssessssssmsssers s sssisssssrasssssssassss s ssssssessastssssa st ssaesbadpasessasssesanesssnssasssasanssaens
¥ Team members identified in the organizational chart, 5

Comments/Rationale For Points;

2. Lxperience olfProjcct Team/Ability to Commit Resourees (25 pts maximum)
¥ Designate engincering staff members in an appendix form

> Identifyring the project composition, project leadership, reporting responsibilities
Experience of engineering staff to completoly and officiently perform the work, |

L L T R L e TR T PP L Ty L EEV R L T LLELEL]

Comments/Rationale For Points:

3. Methodology/Experience/Availahility of Project Manager (20 pis maximum)

experience of working with multiple entities, counties, cities, etc.

.............................................................................................. L N T IS L T R T P PR PR TR R TY T

¥ Identify information to be gathered or obtained/proposed approach to complete the scope

P L Ea s E s s e e RN s R n I E TN AT O R B RIS AN R A N TR RO ET IR RN TR NN KA R RS AN R LN EA NN RNV A F AN AR LKA FEAIEAETIANIIANEEEFISEESETIECIIEEEECTAER

¥ RFQ responsiveness. Response is clear, well organized, easy to evaluate, and appropriate
to this RFQ. ) .
» Reference Information including contact persons and telephone numbers.

> Firm’s approach to the methodology and management to the scope of services for the 5
project(s).
¥ Must be a Professional Eng. registered in the State of Texas and must be included in 5
.............. APREIAIE | eeeetsessesessssssass s ss st aar AR SRR
> Project Manager must have experience in five {5) types of projects and must have had 85- 10
100 % involvement with the technical development of the project
Comments/Rationale For Points:
4. Understanding of Project/Similar Prajects (25 pts maximum)
»  Demonstrate an understanding of the scope of services 3
TS Address agsﬁ.l:(;.];i"iate Federal/ State/ Local regulations and policies. Knowledge and 5

Comments/Rationale For Points:

5. Familiarity with Applicable Rules and Regulations {10 pts maximum)

¥ Indicate passed experience of the proposed Firm knowledge of governmental regulations,
appropriate codes, guidelines, professional standards, and policies
¥ Must contain a parrative that outlines applicable regulations, guideline, standards, and

5

AviaRARERIREREC

5

policies

NEFERETRS RN RN

Comments/Rationale For Points:

Tatal Score

Firm/Participant’s Name:

Evaluator: Department:

Project Name: Date:




EXHIBIT "C"

Insurance Requirements

Professional Services
(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awatded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the terim
of this Contract:

1. Professional liability insurance policy with limits of at least One Million Dollars
($1,000,000) per occurrence, or [imited to claims made, include at least a five (5) year extended
reporting period.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence. Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereunder,

4, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401, et. seq.

»  Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the
good/service applicable to this procurement or are otherwise required by law.

«  Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, buf in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.

b. Cestificates of insurance shall be submitted to County for approval prior to any services being performed by

Bidder.

Hidalgo C




Page 2 of 2: Continuation of Exhibit “C»: Insurance Requirements Professional Services (i.e...Engineers,
Avrchitects, Appraisers & Surveyors)

m.

For each policy, except Workers’® Compensation, Bidder shall name the County as an additional
insured.

Bach policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall anfomatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

Insurance policies shall be obtained at Biddet’s sole expense, County does not maintain and will not
obtain insutance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract,

All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.
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y ; FARURE TOBO SO SHALL I4POSE NO CBLIGATION DRLIAGTUTY DFANY KIRDUPON
Edinburg, Texas 78539 _THE INSURER TS AGENTS OR REPRESENTATVES
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Insurance Requirement Acknowledgment

{

I, , authorized representative for .
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

Q  will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners: Court;

0 will acquire additional amounts required to meet the County's yequirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners:
Court; currently carry the foliowing

Professional Liability (Errors & Omissions): $

Automobile Liability: $ General Liability: $

O  have already been met, see attached copy of insurance certificate.

1

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award 1o be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that ], , possess all of the APPLICABLE:

1. Licenses:

2, Bonds:

3. Certificates:

4, Permits:

5. Other:

necessary to canry out the required project. Furthermore, 1 am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, ete. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip
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CONFLICT OF INTEREST QUESTIONNAIRE FoRm CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B, 23, 84th Log., Ragular Sesslon, OFFICE USEONLY

This questionnaire is being lled in accordance with Chapter 176, Local Governmen! Gode, by a vendar who
has a business rafalionship as defined by Sectlon 176.001(1-a) with a local governmenlal entity and the
vendor meels requirements under Section 176.006(a).

Date Received

By taw this questionnaire must be filad with the records administrater of the local governmental entity not later
than the 7th business day alter the date lhe vendor becomes aware of facts lhat require the statement to be
filed. See Section 176.006(a-1), Local Govarnment Gode.

A vendor commmits an offense if the vendor knowingly violales Section 176.008, Local Governmen! Gode. An
otfense undar this saction is a misdemeanor,

1] Name of vendor who has a business relationship with local governmental entity.

B

Check this box If you are filing an update to a provisusly filed questionnaire, (The law requires that you file an updated
completed questionnalre with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of iocal government officer about whom the information Is being disclosed.

Name of Officer

4] Desctibe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also descrike any family relationship with the local gavernment officer.
Complete subparts A and B for each employment or business relatlonship described, Altach additional pages o this Form
CiQ as necessary, :

A. Is the focal government ofiicer or a family member of the officer recelving or likely 1o receive taxable income,
other than investment income, from the vendor?

[ ] ves [ o

B. Is the vendor receiving or likely to receive taxable Income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the faxable income is not recelved from the
local governmental entity?

':I Yes D No

5] Describe each employment or business relationship that the vendor named in Section 1 malntains with a corporation or
other business entity with respect to which the local government officer serves as an ofticer or director, or holds an
ownership inlerest of one percent or more,

6
[:I Check this box If the vendor has given the local government officer or a family member of the officer one or more gilts
as described In Section 176.003(2){2)(B), excluding gifts described in Section 176.003{a-1}.

7

Signature of vendor dolng business wilh the govemmental entity Date

Farm provided by Texas Ethics Commission www.ethics.state.lx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found al hitp://www.statutes.legis.state.tx.us/
Daocs/.GMtm/LG 176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commerclal activity of one of the parties, The term does not include a connection based on:
{A) atransaction thatis subject to rate or fee reguiation by a federal, state, or local governmental endity or an
agency of a federal, state, ot local governmental entity;
{B) a transaction conducted at a price and subject to terms available to the public; or
{C) apurchase or lease of goods or services from a person thatis chartered by a state or federal agency and
that is subject to regutar examination by, and reporting to, that agency.

Lotcal Government Code § 176.003(a}(2)(A) and {B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

ELT]

{2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that resulis in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i) a contract between the local governmental entity and vendor has been executed;
or
{ii) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifis
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract betweoen the local governmental enlity and vendor has been executed; or
(iiy the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006({a) and (a-1}
{a} Avendor shall file a completed conflict of Interest questionnaire i the vendaor has a business relationship
with a local governmantal entity and:
{1) has an employment or cther business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)}{2){A);
{2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a){2)(B), excluding any
giit described by Section 176.003(a-1); or
{(3) has a family relationship with a local government officer of that local governmental entity.
(a-1} The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the soventh business day after the later of;
{1) the date that the vendor:
(A) begins discussions or negoliations to enter into a contract with the local governmenial
entity; or
(B) submits o the lacal governmental entity an application, response to arequest for proposals
or bids, correspondence, of ancther writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a};
{B) that the vendor has given one or more gifts described by Subsection (a); or
{C} of afamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.stale.ix.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type, Please veturn this application to the Hidalgo County Purchasing Depaytment
thra Facsimile: (956) 318-2629 or (956) 292-7612
in person or regulay mai to; 2812 8, Business Hwy. 281 , Edinburg, Texas 78539
or email: puvchasing@co.hidalgo.tx.us

Company Name: Telephone No. }
dba Name:

Legal Names

Mailing Address : Fax No. { )
Physical Address:

City, State, Zip Tax L. No.

Remit fo Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Ovganization (check one): Individual Partiership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Piease attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (chieck onc): Manufacturer Witolesaler Retailer Broley
Distributor __ Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, andfor Contracts:

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

[1 Bess than 125,000 annual gross receipt {1 Black American [1 Native American
3 Less than 250,000 annual gross receipt LI Hispanic American [ Women

1 Eess than 499,000 annual gross receipt M Asian Pacific American [1 Other

'] More than 500,000 annual gross receipt

Have you been ceriified as a HUB or an MBE/WBE source?: OYes CNo
Indicate Certification No.{s): or are Certificate(s) attached?; [1Yes [ No

What type of produci(s) is/are solicited by your company?:

'Wounld you like to be provided with sperifications for precurements of such products?: UYes ONo
To Be Completed by the County: Rec’d by (Purchasing): Date Ree'd by (Purchasing):
Date Forwarded Information to Auditor’s Office: Entry Date: Yeudor No.:

| A— — —

Revisod 12/14/106



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalge County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County's procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto, The program
strongly encourages Prime Contractors fo provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
cettification with any of the three agencies listed below.

Have you been Cetrtified as a HUB or an MBE/WBE source?: [1Yes [1No

If yes, by whom?: [0 Texas Building & Procurement Commission (1 Other

Indicafe Certification No(s).. or Are Certificate(s) Attached?: 1 Yes [ No
AR

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, REP,or RFQ is to be subconiracted with Certified HUB sources?: %
{List HUB Subeontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 3 Other
Address: City: State: Zip:
Contact Persom: Title: Phone No.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: BUB Status:

Certifying Agency (Check all applicable): [TTexas Building & Procurement Commission £3 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [1Texas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Petformed:
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Depariment of the Treasury
Infamnal Ravanae Sexvice

Request for Taxpayer
Identification Number and Certification

¥ Go o wwvirs.goviFormiV9 for nstruclions and the latest information.

Give Form 1o {he
requaster. Do not
send to the IRS,

1 Names (25 shown oi your Ingame tax vaturn). Mame fs required an this ne; do not leave this line blank,

2 Bissiness name/disregarded emlily nams, if different from abova

Tollaving seven boXos,

-] individual/eole propristor or | G Garpotallon O 5 Corparallon

singie-member LG

[ other {sea Instructions)

3 Check apprapriala box for federal tax classilcatlon of the persen whose hams Is entered on line 1. Gheck only one of the

[ vimitad #ab#ity company. Enter the tax olassillcallon {G=G corporallon, $=8 corperalion, P=Patnership) &

Note: Check the apprapriale box in fhe ling above for the tax classiflcation of the single-member owner. Do not chask
1L.G U the LLG I5 ciassified as a single-member LLG that Ie disrogerdod from Hho cwnar unless the ownor oftha [LG s
another 110 that Is not disvegarded fram the cymer for U.S. fadaml lax purposes, Othoiwlse, a single-member 1.6 {hat
15 disregardad fram the owner should chack the appropriate box for the tax clagsiiicalion of its owner.

4 Exemptions {codes appiy only ta
cerlaln enlitles, nof individuals; see
Instructlons on page 3y

1 Parnership T tustestate

Exernpt payoe code {if any)

Exemption from FATCA reparting
code {f any)

{AnpEes fa secaunts matualied aulsks tho ULS)

& Address fnunmber, sireat, and apl. or sulta no} Sea Instructfons,

Print or type.
See Spesific instruetons on page 3.

Requester's name and address {opllonal)

6 City, state, and ZIP code

7 List accoumt numbei(s) here {opilonal)

Taxpayer identification Numbey {TIN}

Enter your TIN In the approprite box. Tha TIN provided must match the name glven on line 1 to aveld
bactup withholding, For individuals; this ls generally your soclal security number (SSN), Howavar, for a
restdent alien, sole proprietor, or gisregarded entily, ses the nstructions for Part |, latar. For other - -
antitag, it [s your smployesr ldentiflcation number (EIN). if vou do not hava a number, sce How lo get a

TN, lator.

Note: If the account {s in mora than one name, see the Instructfons for line 1. Also see What Mame and

Number To Give the Requester for guldelines on whose number to enter,

Bacial seaurily number

or
Einployer ldentification numbor

[CaAll Certitication

Undar penalties of parfury, | certify that:

1. The number shown on this form s my aarraat taxpayer identiicatlon number {or [ am walling for a number to be Issued to me); and
2, | am not subject 1o backup withholding because: {a) | s exempt from backup withholding, or (b} | have not been notifled by the Inlernal Revenue
Sarvioe (IRS]) that 1 am subjes! Lo backup withholding as & result of afallure to report all intarest or dividends, or (o) the IRS has notiffed me that | am

no longer subjact to backup withholding; and
3, 1 am a U,S, citizen or other U,S. person {defined balow}; and

4. Tha FATGA codals} entered on this form ({f any} ladlcating that | am axempt froth FATCA reporting is corect,

Gartification instructions. You musl cross out Hem 2 above i you have been notifled by the IRS thal you are curtanlly subjec! to backup withhalding besause
vouthave falled {o report all brterest and dividends on your tax relurn, For raal estate lransactions, Bem 2 daes not apply, For morigage interest paid,
acquisliion or abandonment of sestired propariy, cancellation of debt, conttibutions 1o an individual ratiremen? arrangement {IRA), and generally, payments
alher than Interest and dividends, you are not requirad to stgn the centification, bist you must provide your correct TiN, Sao the Instructions for Pait B, later,

Sign

Signetire of
Here

1.8, perason k-

Date

General Instructions

Seollon referencas are to the Infernal Revenus Gode unlass otherwlss
notad,

Future developntents, For the lalest information abaut developments
ralated to Form W-9 and lts Instructions, such as legislation anasied
after they wera published, go to www.rs.goviFormWa.

Purpose of Form

. An tndlvidual or antity (Form W-9 requester) who (s required 1o [lls an
Information return with the IRS must ohtaln your corract taxpayer
identitioation number {FIN) which may be your sociai sesurity number
(S5M), Individual laxpayer Identfication number (ITIN), adaption
laxpayer Identification number {ATIN), or employer idasntifleatlon number
{EIN), to raporl oh ah Information retum the amount pald to you, or other
amount reportable on an Infarmatlon return. Examples of information
retums Include, but are not lmited to, the followlng,

+ Form 1089-INT {Interast earned or paid)

+ Form 1098-DIV (dividends, including those from stocks or mutual
furds)

+ Form 1099-MISG (various types of incame, prizes, awards, or gross
proceads}

+ Form 1088-B (stoolk or mufual fund sales and certaln other
transaetions by hrokers)

* Form 1098-3 {procaeds (rom real estale transactions)
» Form 1089-K (mevchant card and third parly notwark transactions)

* Form 1088 (home inorigage interest), 1098-E {student loan Interest),
1086-T (tuition}

s Farm 1088-C {canceled debl)
« Form 1088-A (acquisitlon or abandonment of secured praperiy)

Usa Form W-8 only if you are a U.S, persan (insiuding a rasidant
aken), to provide your corract TIN.

If you do nol relurn Form W-3 to the requesier with a TIN, you might
be subject to backup withholding, See What is backup withhalding,
later.

Cat. Mo, 10231X

Form W9 (Rev, 10-2018)
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By slgning the filted-out form, you:

1. Gentify that the TIN you are giving Is correct {or you are walting for &
number to be ssued),

2. Gorlify that you are not subleet to backup withholding, ot

3. Clalm exemption from backup withhelding H you are a U.S. exsmpt
payee. If applicable, you are also cerfiiiag thal as a U.S. person, your
altasable share of any parinarship income fram a U.S, trads or husiness
la not subject to the withhaolding ax on forelgn pariners' shars of
affsctlvely connactad income, and

4. Gertlfy that FATCA codefs) sntered on this form {if any} Indicating
lhat you are exempt from the FATGA reporting, Is correat, Ses Wihat fs
FATCA raporting, later, {or further Information,

Nota: if you are a U.S. person and a requester gives you a form alher
than Form W-8 to request your TiN, yab must use the requestera form il
it is substantially slrmifar to thls Form W-9,

Definition of a 11,8, person. For [edaral lax purposes, you are
congiderad a U8, porsan [f you are:

s An individual who Is a LS. cltizen or U.S. rosident allen;

+ A partnership, corporation, company, or assoglation created ot
arganized in the United States or undor tha faws of the United States;

+ An vctate (other than a forslgn estale); or
» A domastia trusl (as delinad In Hegulations section 301.77G1-7).

Special rules for partnerships. Partnerships that conduct a trade or
busfness in tha Unlted Slates are generally requlred to pay a withholding
tax under saction 1448 on any forelgn partners’ shave of effectively
connocted taxabie Income from such bushiess, Further, In certain cases
whare a Form W-8 has not bean racslved, the rules under sectlon 1446
require a partnership ta presume that a partnerIs a {orelgn person, and
pay the seotlon 1446 withiralding 1ax, Therefore, if you are a U.8, persen
that fs a partner fv a partnership conducting a trade or business in the
United States, pravide Form W-8 lo the parinership Lo establish your
UG, atalus and avold section 1446 withholding on your share of
parnarship facome.

In the cases below, the fellowing person must give Form W-8 to the
purtnership for purposes of astablishing its U.S. stalus and avoiding
wittholding on [ts allocabla share of net Income fram the partnership
condueting a trade or business [n the Unlted States.

s In the case of a disregarded enlity with a U.S, owner, s U.S. owner
of the disregarded sntity and not the entity;

« In the case of a grantor trust with a ULS, grantor or other U,8, owaer,
ganerally, the 1.8, grantor or other U.8. owner of the grantor trust and
not the lrust; and

s Intho cage of a LS, trust (oher than & grantor trust), the U8, trust
{other than a grantor trissl) and not the beneficlaries of the trust,

Foreign person, If you are a foreign person or he U8, branch of a
foreign bank that has elected to ba ireated as a U.S. person, do not use
Form W-8, Instead, use the appropriate Form W-8 or Form 8233 {ses
Pub. 515, Withholding of Tax on Monroesident Allens and Foralgn
Entitios).

Nanrealdent afien wha becomes a resident alien, Generally, only a
nonrestdant allen individual may use the terms of a tax traaty to raduce
or ellminate Y.8. tax on certain types of incame. Howevar, most tax
traatles contain a provislon knawn as a “saving olauss." Exceplions
apecilted In the saving clause may parmit an exemplion from tax to
cohtinue for certaln lypas of Incoine even after the payes has othervlse
bacome a ULS. resldent alten for tax purposss.

i you are a LLS, resident allen who Is ralying on an exception
contalned in the saving clause of a tax lrealy fo claim an exemption
fram U,8, 1ax on certaln types of Income, you must sllach a statement
{o Form W-8 thut speaifias the following five itema.

1. The lrea;}f country. Generally, this tnust he the same trealy under
which you olaimed exsmption from tax as a noaresident alien,

2, Tha trealy article addressing the Income,

4. The article number (or location) in the tex kreaty that cotitaina the
saving clause and lts exceptlons,

4, Tha type and amount of Income that qualilies for the exemptlan
fram tax.

&, Sufficlent facts to justify the exemption from tax under the terms of
the traaly artlcle.

Exgimple. Artloie 20 of the U.8.-China Income tax treaty allows an
exemption from tax for scholarship income received by & Chinese
student tomporarily present in the Uslted States. Under U.S, law, this
student wilt bacame a restdent allen for lax purposes if his or her stay Ih
tha United Siates exceads B oalendar years. However, paragraph 2 of
the first Protocal to the 1.5.-China treaty {dated Aprll 30, 1984) allows
the provislons of Article 20 fo continue to rpply even after the Chinese
siudent bacomus A resident allen of the Unitad States. A Chinese
studant who qualifies for thls excaption {under paragraph 2 of the flrst
protocol) and is relying on this excepllon {o claim an exemption from 1ax
ot his or her scholarship or fallowship income would attach to Form
W-6 a statement that Includes the Information doscribad above to
support that exempfion.

If you are a nonresldent alien or a forelgn enllly, glve the requester lhe
approprlate completed Form W-8 or Form 8238,

Backup Withholding

What Is backup withhelding? Parsons msking certaln payments io you
nmust under certaln condltfons withhold and pay fo the RS 24% of such
payments, This Is called "backup withkolding.” Payments that miay he
subjact to backup withholding Include Interest, tax-exempt interest,
dividends, broker and barler exchange transactions, rents, royalties,
nonemployes pay, payments mads In seftloment of payment card and
third party nelwark lransactions, and certala payments from lishing boat
aparvators. Real estate transactions are not subfect to backup
vithholding.

You wiil not be subject to backup withholding on payments you
racelva If you glve the raquester your corract TiN, make the proper
cettiffoations, and report all your taxable interest and dividends on yosr
tax refum,

Paymants you racelve will be subject to backup withhaolding if:
1. You do notl furnish your TIN to the requester,

2. You do ot cerilly your TIN when required {see the Instructlons for
Part [l for detalls),

3. The IRS tells the requaster thal you fumished an Incoreot TIN,

4, The IRS tefls you thal you ara aubjsct to backup withholding
bacause you did not rapot all your interest and dividends on your tax
raturn {for reportable interast and dividends only}, ar

. Yau do not cenify to tha requaestar that you ars not subjact to
basckup withholding under 4 above (for repostable Interest and dividend
ascaunts opened alter 1983 only),

Gertain payess and paymerts are exempt from backup withholding,
See Exempl payee codg, later, and the separale Instructions for the
Requester of Form W-3 for more Information,

Also sae Spacial rules Tor partnerships, earllor,

What is FATCA Reporting?

The Foreign Account Tax Compllance Act {FATGA] requires a
paricipating forelgn financlal Institution te report alf United States
account holders that are speclfied United States parsons. Certaln
payees are exernpl from FATCA reporting. See Exemplion from FATCA
reporting cods, later, and the structlons for the Requester of Form
W-8 tor more informalion,

Updating Your Information

You must provlde updated informatlon to any person to whom you
claimed fo be an exempt payee if you are no longer an exampt poyee
and antlcipale recelving repotiabla payments in the futura fram this
person. Far sxample, you may naad o provide updaled informalion it
yau ara a G corporation that elsaots ta be an 8 corporation, or if you no
longar are tax exampt. In addition, you must furnish a new Form W-Q if
the name or TiN changes for the account; for exampls, If the grantor of a
arantor liust dlss.

Penalties

Faifure to furnish TIN. If you fall 1o furnlsh your correct TiN to a
raquasier, you are subject to a penalty of $50 for each such fallure
untoas your faliure is dua to reasonable causs and not to wiilful neglect.

Glvil penalty for false Information with respoct to withholding. If you

miake a false statement with no reasonable basis that results In no
baskup withholding, you are subject to a $500 penalty.
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Crimlnal penally for falsifying information, Willlully falsifying
certlfications or alfrmations may subject you Lo criminal penafilas
including fines and/for imprisonment.

Misuse of TINS. If the requester discloses or uses TiNs In violatlan of
taderal {aw, the requester may he subjeo! o olvll and erlminal penalties.

Specific Instructions

Line 1

You must enter ane of the loflowing on this line; do not ieave this line
biank, The name should match the name on your tax relurn,

}f thls Farm W-9 is for a Joint account {other than an ascount
malntatnad by a forelgn financtal Inatitusion (FFL), list first, and then
circle, the name of the person or entity whose number you entered In
Part| of Form W-3. If yaut are providing Farm W-8 to an FF to decumant
a jolnt ascount, sach holder of the account that is a U.8, person muat
provide a Form W-3,

a. Individual, Generally, enter tha name shown on your tax return. i
yols have changed your [ast name without Informing the Soolal Securlty
Administration (38A) of the name changes, eater your {Irst nama, the last
name as shown on yaur soclal securily card, and your new last name,

Notot ITIN applicant: Enter your indlvidusal name as tt was antarad on
your FForm W-7 appllcatlon, line 1a, This should also be the same as the
name you antered on the Form 1040/ 1040A/1040E2 you flled with your
application,

b. Sole propristor or single-member LLG, £nter your Individual
name as shovm on yaur 1040/1040A/1040E2 on line 1. You may enter
your businass, trade, of "dolng businass as” (DBA) name on tna 2,

¢. Parinership, LLG that Is not a slngle-member LLG, G
corporalion, of S gorporation. Enter the entity's name as shown on tho
antily's tax ret\uimn on Hne 1 and any businass, trade, or DBA name on
line 2.

d. Othar entities. Entar your name as shown on requirad U.S. federal
tax documents on Hne 1. This name should match tha name shown on the
chartar ar ofher legal document creating the entlty, You may anter any
business, trada, or DBA name oh line 2.

o, Disregarded entity. For U.8, federal tax puvposes, an enlity that ls
disregarded as an entlty saparate from lts owner Is realed as a
"dlaragrardad entity.” See Regulations section 301.7701-2(c)(2){il). Enter
the owner's name on lIne 1. The name of the entity entered on line 1
shouid never bo a disregardad entity, The name on Ine 1 should be the
name shown on the income tax ratuin on which the income should be
reported, For example, if a forelgn LLG that is ireated as a disregarded
entlty for 11,8, federal tax purposes has a single ownar that Is a U.S.
person, the .S, owner's name is required to bo provided ondine 1, If
the diract ownar of the entity Is also a disregarded antlly, enter the first
owner that is not disregarded for fedoral tax puposes, Enter tha
disregarded anllly’s nama on line 2, "Buslness name/disragarded entily
nama.” If the owner of the disregarded entity Is 8 foraign parson, the
ewner must complete an approprlate Form W-8 Instead of a Form W-8.
This Is the case aven If the forelgn person has a .8, TIN.

Line 2

if you have & business name, trade narme, DBA nams, or disregarded
endily name, you may enter [t on line 2.

Line 3

Chack the appropriats box on line 3 for the U.8, federal tax
classtfioation of the pargon whose nama Is enterad on line 1. Check only
one box on fne 3.

IF the entity/person on line 1 s | THEN check the box for ...

=11 TP

¢ Caorporation Gorporation

+ Indlvidual Indlividual/sole propristor or single-
* Sola praprietorship, of member LLG

+ Single-memboer limited liablilty
company {LLC) owned by an
[ndividua! and disragarded for LLS.
federal tax purposes,

v LLC treated as a parinership for | Limitad liability company and entey
LLS, fadoral tax plposes, the appropriate lax elasslitcation,

+ LLG that has flisd Form 8832 ar | {P= Partnership; G= G oorporation;
2653 to be taxad as A corporation, | or $= 8 corporallon)

or

« LG that Is disregarded as an
anlily separata from lis owner bul
{he owner is another LLG that ls
ot disragardad for U.S. federal tax

purposes.
¢ Pantnarship Partnership
» Truat/ostate Trust/estate

Line 4, Exemptions

b you are axampl fram backup withholdlng and/or FATCA reporting,
enter {n the appropriats space on Hna 4 any codofs) that may apply to
you,

Exempt payao code,

+ Generally, individuals (including acle proprietors) are not exempt from
backup withholding.

« Excopt as provided below, corporations are exempt from backup
withholding for certain paymants, including Interast and dividands.

+ Gorporations ars not exempt from backup withholdlng for payments
made n setilement of payment card ar third party nelwork transactions.

+ Gorporatlons are nol axempt from backup withholding with respsel te
altorneys® fass or gross procsads paid lo attorneys, and corporations
thal provide medical or health oare services are not exempt with respact
lo paymets reportable on Form 1099-MiSC,

The {oliowing codes ldentily payees hat are exempt from baclkup
withholding, Enter the appropriale cods In the space In fine 4,

1—An orgahization sxempt from tax under sectlon 601(a}, any IRA, or
a oustodial acaount uhdar seotfon 433(b}7) Il the aceount salisiies tha
requlremants of seotion 401(}{2)

2-The UnHed Slates or any of its agencfes or instrumentalitles

3—A state, the District of Columbia, a U.S. commonwsalth or
possessian, or any of thelr pollilcal subdivisions or instrumentalities

4— A forsign governinan! or any of iis political subdivisions, agencies,
or Instrumantalities

5—A corporation

6~-A dealer In securitles or commedities regulrad to register in the
Upited States, the Distidot of Columbla, or a .8, cotnmonwaealth or
possasalon

73 {utures commission merchant reglstered with the Commaodity
Fuiures Trading Commission

8—A roa! setate Invastmant frust

9--An entlly reglstered at all times during tha tax ysar under the
invostmont Company Aat of 1940

10--A common trust fund operated by a hank under section 584(z)
11 —A financlal institution

12—A micddleman known I the investment community as a nominas or
custodian

13—A trust sxempl from tax under section 664 or described In ssclion
7



Form'W-8 (Rey, 102010}

Pags 4

The folfowing chart shows lypes of payments thal may ba oxempt
from baolkup withhoiding. The ohart applies to the exempt payaes llsted
abaove, 1 through 13,

iF the payment Is for. .. THEN the payment Iz exempt

for...

interest and dividend payments All exampt payens axcapt
far 7

Exampt payees 1 through 4 and &
through 11 and all G corparatlons,
§ corporations must not enter an
exenipt payee cade heoauae they
ara exemp!l only for sales of
noncovered sacurities acqulred
mlorte 2612,

Broker transactions

Barter exchange transactions and | Exempt payees 1 through 4
patronage dividends

Payments over $600 required to be | Generally, axempt payees
roported and direct sales aver 1 through 52

$5,000°

Payments made in seltlement of Exemp! payass 1 through 4
payment carcl or third party natwaork
transactlons

1 Saa Form 1099-MISC, Miscellaneous Income, and its Instructions.

2 However, the following payments madae {6 & corporation and
raportable on Form 1053-MISC are not exempt from backup
withhalding: medical and health care payments, atterneys' fees, gross
procaeds paid to an attorney reporiable under section 6045(f), and
payments for services pald by a faderat executive agency.

Exemption from FATGA reporting code. The following codes identify
payeas that are exempt from reporling under FATGA. These codas
apply to persons submitting this form for accounts maintained outside
of the United States by cartain foreign Ananclal instlutions. Therefore, If
your ars only submitling this form lor an accounl you hold in the United
States, you may leave this field blank. Gonsult with the person
raquesting this form F you are uncertain If the Bnanclat Institution Is
sublect to these requiremants, A requester may Indcate that a cods s
nat required by providing you with 2 Form W-9 with "Not Applicable” (or
any simifar Indication} written or printed on the line for a FATGA
axempiion code,

A—An organization exempt from {ax under sectlon 501(a) or any
individual retiremant plan as defined fn section 7701{a}{37)

B--Tha Unlled States or any of lts agenclas or lnstrumeantalities

A state, the Disiriot of Columbla, a V.S, commonwealih or
possesatan, or any of thelr political subdivisions or Instrumentalitias

D—A corporationihe stook of whioh [s reqularly traded on one or
more established sacurlites marlets, as descrlbed In Regulations
saction 1.1472-1{c){{){}

E~A corporation that ia g imember of the same expanded afifilated
group as a corporation deseribed in Regulations section 1.1472-1cj(1)()

F—A clealer In securitles, commodttles, or derivative finenclat
nstruments (cluding notlonat princlpal conlracts, futures, forwards,
and optlons) that le reglatared as such undar the laws of the United
Stales or any stafe

G—A real ostale (nvastment trust

H-—A regufated investment company as deflned in section 851 or an
entity roglstered at all times during the tax year under the Ivestment
Company Aot of 1940

1—A common leust fund as defined In section §84(g)

J—A bank as detined in section 581

K—A broker

L—A frust axempt from tax undar sectlon 864 or describad In saction
4947(a)(1)

M—A tax exempt trust under a saction 403{b) plan or section 457(g)
plan

Nole: You inay wish la consult with the linanclal instilutien requesting
this form 1o dalermine whether the FATCA vode andfor exempt payas
coda should be completed,

lLine b

Enter your address (numbe, street, and apartinent or sulte numbor.
This Is whare the requester of thls Form W-9 witl mall your fsformation
returns, If this address differs from the one the requaster already has an
flie, wilte NEW at tha top, If a new addreas Is provided, therels stilla
chance the old address will be used until tha payor changes your
address i thelr records,

Line &
Enter your cily, state, and ZIP cods,

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. i you are 4 resident allen and
you do nothave and ars nol efigible to get an SSN, your TIN {s your IRS
IndIvidual taxpayer dentiication number {ITIN}, Enter it in the socla
securily number box. If you do not have an ITiN, ses How to geta TIN
below.

If you are a sole proprietor and you have an EIN, you may enter elther
your S5N or EiN.

if you are a singla-member LLG thal is disregarded as an antity
soparale from fts owner, anter tha owner's SSN {or EIN, If the owner has
ona). Do nat entar the disregarded entity's EIN, If fhe LLC is classifled as
a corporalion of parinership, enter the entily's EIN,

Note: Sea What Name and Nimbar To Giva the Requiestear, later, for
{urthor clarification of eame and TIN combinations,

How to get a TN, If you do not have a TiN, apply for one Immediately.
To apply for an SSN, gol Form $8-8, Application far a Soclal Seourity
Card, from your local SSA offiue ar gel this form onlins at
wuw.55A.gov. You may also got this form by calling 1-800-772-1218.
se Form W-7, Application for IRS Individual Taxpayer idantification
Number, lo apply for an {TIN, or Form 55-4, Application for Employer
Identilcallon Nomber, 0 apply for an EiN. You ¢an apply for an EIN
onfine by accassing the IRS wehslte at www.frs.gov/Businesses and
clicking on Employer |dentlileation Number (EIN} under Starting a
Rusiness, Gao to www.is.gow/Forms to view, download, ar print Form
Wa7 andfor Form 88-4. Qr, you can go lo vww.ds.gov/OrderfForms o
place an order and have Form W-7 and/or $8-4 malled to you within 10
business days,

I you are asked o completa Form W-9 hut dao hot have a TN, apply
for a TIN and write *Applied For” i tha space for tho TIN, sign and date
the form, and givs It to the requastor, For interest and dividend
payments, and cartaln payments made with respect to readily tradabla
instruments, ganerafly you will have 80 days to get a TIN and glve It to
the requester bafore you are subjact to backup withholding on
payments, The 60-day rule does not apply to other types of paymants.
You will bs subjeat to backup withholding on all such payments untlb
you pravide your TiN to the requester.

Notet Entoting “Applled For” means that you have already appllsd for 4
TIN or tha! you Intend to apply for one soon,

Gaution: A dlsregarded U.S, enlily that has a forelgn owner must uas
{he appropriate Form \W-8,

Part Il. Certification

Ta establlsh to the withholding agent that you are a U8, parson, of
resldent atlen, sign Form W-9, You may be requasted 10 glgn by the
whhholding agent even il item 1, 4, or § below indlcates otherwlse,

Far & jolnt aceount, only the person whose Tih Is shown In Part |
should sign dwhen requlted). In the case of a disregarded antity, tha
pargon dentifiad on Bne 1 must siyn. Exempt payaes, ses Exempi payes
code, eatliar,

Signature requirements, Complate the cevtifloation as (ndleatad in
ftems 1 through & below,



Farm W-9 {Aov. 10-2018)

Page 5

1. Interest, dividend, and barter axohange accounts openad
before 1984 and broker aocounts sonsidarad active during 1983,
You musk give your carrecs THY, bul you do nol have to sign the

certifleation.

2, Intorast, dividend, broker, and bartor exchange accounls
oponed aftar 1983 and broker accounts constderad Insative during
1903, You must slgn tha cerllfication or backup withholding will apply, i
you are sublect to backup witkholding and you are merely providing
your correct TIN 1o tha requester, you must cross oul flem 2 In the

centification befora signing the fony.

3. Real eslate transasctions. You must sign the cerliflcation. You may

cross oul item 2 of the cenllloation.

4, Other payments. Your must give your correct Til, but you do not
have to slgn tha cettiivation unless yau have been notlfied that you
have previously glven an incorract TIN. "Other payments” Include
payments made In the cawrse of the requester's trade or business for
vents, royalties, goods {olher than bills for merohandlse), madical and
hoalth ears services (including payments to corporations), payments to
a nonemployas for services, payments made in settlement of payment
card and third parly natwork transactions, payments to certaln fishing
hoat crew mambers and fishermen, and gross praceeds pald to
attorneys {neludiag payments to corporationsh

5. Mortgage interest pald by you, acquisiion or abandonment of
saoured property, cancelfalion of debt, ¢ualitied tultlon program
payments {uhder section §28), ABLE acoounts {under section §284),
IRA, Gaverdell ESA; Archer MSA or HSA contributions or
distributlons, and pension distributions. You must give your correot
TiM, but you do not have to sign the certiffeation.

What Name and Number To Give the Requester

Foy this type of account: Glve name and EiN of:

For this type of accounti:

Give name and SSN of:

1. Individual
2. Two oF nyors Individuals Jolnt

account) other than an account
malnlalnad by an FF

4. Twoa or more U.8. persons
{lelnt aceount maintalned by an FF

#, Gustodial account of 4 sminor
(Uniform Glit to Minors Act)

8. a. The usual revocable savings trust
{grenilar Is also rustee)
b, So-oalled liust account thal is not
& logat or valid lust undor stale law

3, Sala propristorship or distegoerdedt
entily owned by an ndividuat

7. Grantor trus! lfng undar Cpiionat
Form 1099 Filing Melhod  (see
Regulations section 1.671-4b){2)H

»)

The Individual

The aelual owner of the account ar, if
comblned fupds, the flrsl Individual on

the account’
Fach holder of the account

The minar®

The grantor-trustes’
“Fhe aclunl owner’
The owner”

The grantor*

Fuoy thia type of acoount;

Give name and EIN of

0, Dlsragarded entily not owned by an
Individual

9. A valld busi, estate, or pension trust

10. Gorparaiien or LLC elacting
corporate status on Form U832 or
Form 2643

11, Assoclalion, club, refigious,
gharkiable, educational, or otfr tax-
ovenpt organizatton

42, Parinershlp of mulil-ramber LLG
13, A braler or reglstered nominea

The owner

Logal enllly"
Tha corporation

The organlzation

The parinership
The broker or nomnee

14. Account with the Deparlment of
Agriculiure In the nama of a public
entily {such as & state or lacal
governmont, school dlstict, or
prison that recelves agrouliural
program payments

18, Grantor brest Bing undar the Form
1041 Fijing Metiod or the Oplional
Foym 1089 Filing Method 2 {ses
Regulations section 1.671-4{B){2)0(8)

Tha publio entily

The trust

11l flrsl and clrclo the name of the person whose number you furaish,
If anly one peraon an a jolnt account has an SSN, that person’s number
must be furaished,

2 Gircle the minar's nama and furnlsh $is minor's SSN.

? You must show your indiidual name and you may also enter your
husinass or DBA name on the “Business namo/dlsregarded snfity”
name lise, You may use efiher your SSM or EIN {if yau have one), but the
IRS encatiages yol fo use your SSN,

4 List firat and cirele the nama of the trust, estate, or penslon trust, sDu
not furniatt the TIN of the personal rapresentative o rustea unless the
legel entity ftaelf Is nol deslgnaied in the aocoudt tite)) Also see Spaclal
rules for partnerships, earflar,

*Note: Tha grantor also mus! provide a Form W-9 to trustee of rust,

Note: If no name s citcled when more than one name 1s Histed, the
numbaer will be conaldatad to ba that of the (irst name listad.

Secure Your Tax Records From ldentity Theft

idontity thefl oocurs wheh someone uses yaur persohél information
such as your name, SSN, or other identifying Informatlon, without your
permission, to commit fraud or olher crimes. An identity thisf may use
your SSN Lo get a Job or may file a tax relurn using your SSN to recelva
arefund.

To reduce your risk;
+ Protect your 58N,
* Enscire yaur smployer is protecling your S8N, and
+ Be caraful wien chaosing a tax preparer,

¥ your tax records are affectad by Identity theft and you receive a
notles from the IRS, respond right away to tha name and phone number
printed on the IRS notice of letler,

If your 1ax racords are not currently affectad by idantily thelt but you
think you are at risk due lo a lost or stolen purse or wallel, questionable
credit card activity ar cradit report, contact 1he IRS !dentity Thelt Hetline
at 1-800-908-4490 or submlt Form 14039,

For mors Infermatlon, see Pub. 5027, Identity Theft Information for
Taxpaysrs.

Vletims of (dentily thaff who are expetencing economic harm or &
systemic prablem, or are sacking help In resolving tax problems that
have not baen vesolved through normal channels, may be eligible for
‘Taupayer Advocate Service (TAS} assistance, You can reach TAS by
oalfing the TAS toll-free case Intake fine at 1-877-777-4778 or TTY/TDD
1-800-028-4089,

Protect yourself from suspicious emalls or phlshing schamas.
Phishing 1a the creation and use of email and wabsltes deslgned to
mimle legitimata business emalls and wabsltes. The most commaon act
Is sending an emall to a user falssly claiming to be an eatablished
legttimate enterprise in an attempt to scany e user [nlo surendsting
private Informatlon thal wiil be used for Idantity theft,
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The IRS does not Inltiale contaats with taxpayera via omalls, Alse, the
IRS does not request parsonal dutalted Information through emalt or ask
taxpayors for the PIN rumbars, passwords, or slinliar secrat access
information for their cradit oard, bank, or other financial accounts.

if you renalva an unsoliclted emall elalming to be from the 1RS,
forward thls message to phishing@irs.gov. You may also report misuse
of tha IRS name, logo, or other IRS prapeity to the Treasury Inspectar
General for Tax Administration [TIGTA) at 1-800-366-4484, You can
forward suspliclous emalls fo the Fadersl Trade Commlsslon at
spam@ugce.gov or report them at wwav fte.gowcomplaint, You can
oontact the FTC at www.fto.govidtheft or 877-IDTHEFT (877-438-4338),
if you have heen the vialim of dentity theft, see wiww.dentlyThefil.gov
and Pub. 5027,

Vislt weaw.irs.goviidentityTheft 1o leamn more abaout [dentity theft and
how to raduca vour Fsl

Privacy Act Notice

Saction 6109 of the Internal Ravenue Gode reguires you to provida your
corract TIN to persans {including federal agencles) who are required 1a
fite information returns with the 1AS te report Interest, dividends, or
cartain other income pald to youi imorigage interest you pald; the
acquisition ar ahandonment of secured property; the canceilation of
deht; or conitibulions you made to an IRA, Archer MSA, or HSA. The
person collacting this form uess the information on the form to flie
fhformation relurns with the IRS, reporting the above nformation.
Routlne uses of this information include glving i {o the Depariment of
Justlee for oivil and oriminal litigation and to ¢illas, stales, the District of
Golumbla, and LL8, commonwenlths and possessions for use in
administering thelr laws, Ths information also may be disclosed to other
countrios under a trealy, to laderal and state agencles to enforce clvil
and ciiminal laws, or to fedaral faw enforcement and Intelligence
agencles to combal tercorlsm, You must provides your Titd whether or
not you are reguired to fife a tax refum, Undar seation 3406, payers
must generally withhold a percentage of taxabie Interest, dividend, and
cartali oliver payments (o a payea who doss nal glve a TIN to the payer.
Certaln penallles may also apply for providing false or fraudutent
Informatton.



Certification
Regarding Debarment, Suspension and ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 46 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agenoy,

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or confract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have nol within a three-year period preceding this bid proposal andfor
application had one or more public fransactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Cettification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performaunce of this coniract, the contvactor, for itself, ifs assignees, and successors in inferest
(hereinafter referved to as the “contractor”) agrees as follows:

L.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it dwing the confract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procureinents of materials and leases of equipment. The confractor will not patticipate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subeconiracts, Including Procurements of Materials and Equipment: In all
solicitations, cither by competitive bidding, or negotiation made by the contractor for wotk to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administtation, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a confractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administeation may determine to be appropriate, including, but not limited to:

a. withbolding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, texminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The confractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of malerials and leases of equipment, unless exempt by the Acts,
the Regulations and directives igsued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance, Provided, that if the confractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the confractor may request the Recipient to enter into any litigation to protect the infetests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ot
improvements thereon, ot graniing interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Depariment of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures preseribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordatce and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiserimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Depatiment of Transportation in and to said lands described in Exhibit 1 attached
heteto and made a part hereof.

(HABENDUM CILAUSE)

TO HAVE AND TO HOLD said lands and interes(s therein unto COUNTY OF HIDALGO and its successors
forever, subjsct, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structores are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] fand]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transpoitation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a zight to enter or re-entet said lands and facilities on said land ,and that above described Jand and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Deparlment of
Transportation and its assigns as such interest existed prior to this instruction].*

{(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX C

CLAUSES I'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instroments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessce, permitlice, ofc. as appropriate) for himsclffherself, hissher heirs, personal
representatives, snecessors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1, In the event facilitics ate constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another puipose involving the provision of similar
services or benefits, the (grantee, licensee, lossee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements inposed by the Acts and Regulations (as may
be amended)such that no pesson on the grounds of tace, colot, ot national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leascs, permnits, etc., in the event of breach of any of the above Nondiscrimination
covenauts, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, efc.) and
fo enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, ete.) bad never been made or issued,*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enfer or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
ofthe COUNTY OF HIDALGO and ifs assigns,*

(*Reverted clause and elated language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (gramtee, licensee, permittee, etc., as appropriate) for himself/herself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration heteof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenaunt running with the land™) that (I) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to diserimination in the use of said facilities, (2} that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereen, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, pennitiee,
etc,) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, perinits, etc.), in the event of breach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGOQ will have the right to terminate the (license, permit, efc., as
appropriate) and to enter ot re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued,*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert o and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.®

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order fo make clear the purpose of Title V1)




APPENDIX K

During the performance of this contract, the contracior, for itself, its assignees, and successors in inferest
(hercinafter referred to as the “contractor™) agrees to comply with the following nondiserimination statutes and
authorities; including but not limited to:

v Title VI of the Civil Righis Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
disevimination on the basis of race, color, national origin); and 49CFR Part 21,

k  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

»  TFederal-Aid Highway Act of 1973, (23U.8.C, § 324et seq.), (prohibits discritination on the basis of
sex); :

x  Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 ¢t seq.), as amended, (prohibits
diserimination on the basis of disability); and 42CFRPart 27,

» The Age Discrimination Act of 1975, as amended,(42U.5.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

¥ Afrport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, covetage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the texms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activitics are Federally funded ot not);

v Titles I and 1) of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transpostation systems, places of public
accommodation, and cerlain testing entities (42 U.S.C. §§ 12131-1218%)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

« The Federal Aviation Administration’s Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

»  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

x  Execufive Order 13166, Improving Access fo Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP)., To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed, Reg. at 74087 1o 74100);

» Title IX of the Bducation Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 ef seq).




(If Apphicable)

2 C.E.R. §200.326 & 2 C.F.R. Part 200,
Appendix 11

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
the Federal Kimergency Management Agency

(FEMA)




2 CER. § 200,326 & 2 C.F.R. Part 200, Appendix I, Required Coniract Clauses
for Non-Federal Entity Contracts Under I'ederal Awards

The United States Office of Management and Budget (OMD) issued in 2 CER. 2000 Uniform
Administrative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requivements: 2 CEFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entity, the County of Hidalpo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contraels Under Federal Awards), which ave set forth below, 2 C.ER. §200,326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, coniract,
and/or Texms and Conditions. The ferm “Contracior™ used herein vefers to the proposer, bidder or other
entityindividual vesponding to the applicable procurement pecket.

If applicable, the regulations in 2 CFR, Part 200 and Appendix IT to the Uniform Guidance, as It may
be antended from time to fime, and the coniract clanses below, are incorporated by reference as part of
this precurement packet and any resulting agreeent,

To procure goods and services using funds under a federal grani or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any confract
resulting from this procurement process,

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
progiams,

b. Standard. Contracts for more than the shnplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Couneil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S,C, 1908,
must address administrative, contractual, or legal remedies in insiances where coniractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix 11, § A.

¢, Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves afl rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Coniractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of ifs business and the performance of
the services, and any provision of equipment and material (“Applicable Law"), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be beld
exclusively in a state court in the County of Hidalgo, Texas.
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2. Termination for Cause and Convenience.

a. Applicability, This . requirement applies {o all Federal grant and cooperative agreement
PrOgrans,

b, Standard, AH contracls in excess of $10,000 shall address texmination for cauvse and for
convenience by the non-Federal entily including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.ER. Part 200, Appendix IE, 1.3,

¢, Statement. Termination. Counly may terminate this Agreement for any reason upon ten (10} days
writien notice to the other party. County may terminate this Agreoment immediately upon written
notics if Contractor hreaches this Agreement. In the event of any termination, Coniractor shall
promptly deliver to the County any and all Work Materlals prepared for the County prior to the
effective date of such termination, all of which shall hecome County’s sole property. After teccipt
of the Work Materials, Connty will pay Contractor for the services which the County detenmines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performence. Bither pacty shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the arlicles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of Ged, fire oxplosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defaudr. 1f Conivactor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuatary banlauptey or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by wrilten notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation fo pay the reasonable value of Conttactor’s pior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to requite strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbeatance of coutse of
dealing, Time is of the essence thereof,

3. Equal Employment Opportunity.

a. Applicability; This requirement applics to all Federal grant and cooperative agreement programs,

b, Standard. Except as otherwise provided under 41 CER. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CF.R. § 60- 1.4(b), in accordance with Excontive
Order 11246, Equal Employment Opportunity (30 Fed. Reg, 12319, 12935, 3 CER. Patt, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opporinnity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Confract Compfiance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix IT, § C,
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c. Key Definitions:

)

@

Federally Assisted Construction Contract. The regulation at 41 CER. § 60-1.3 defines a
“federally assisted construction coniract” as any agreement or modification thercof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or barrowed on the credit of the Government pursuant
to any Federal program involving a grant, coniract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantes, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
cotstruction, rchabilitation, alteration, couwversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual consfruction

d. Statement: Confractor will comply with the Nondiserimination Civil Righls Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The resulation at 41 C.F.R, Part 68-1.4(b) recuires the insertion of the following confract clause:

“During the performance of this contract, the contractor aprees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
actlon to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees fo post in conspicuous places, available to employces and applicants for employment,
notices to be provided setting forth the provisions of this nondisctimination clause.

(2) The contiactor will, in all solicitations or advertisements for employess placed by or on
behalf of the contractor, state that all qualified appliicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with whick he
has a collestive bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the confractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the tules, rogulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and repotts required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will pefmit access to his books, records, and accounts by the
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administering agency and the Secrctary of Labor for purposes of investigation to ascerlain
compliance with such rules, regulations, and ovders.

(6) In the event of the contractor's noncompliance with the nondiserimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government confracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedics invoked as provided in Executive Order 11246 of
Sepiember 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as ofberwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase arder
unless exempted by rules, regulations, or orders of the Sceretaty of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may divect as a means of
enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threafened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cohtractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Antl-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Managemeni Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Secwrity Grant Program, Port Secutity Grant Program,
and ‘Transit Security Grant Program, It dees not apply_to other Federal grant and cooperative
agreement programs, including the Public Assistance Program.

Standard. Ali prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Depariment of Labor regulations at 29 C.F.R. Part 5§ (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisied
Construction)). See 2 C.E.R, Part 200, Appendix 11, 4 .

Tn accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labot, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage detetmination issued by
the Department of Labor in each solicitation. The decision to awatd a contract or subcontract
must be conditioned upon the acceptance of the wage detormination. The non-Federal entity must
report all suspected ot reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Aect, the contracts must also include a provision for
compliance with the Copeland “Anti-Kiekback” Act (40 U.8.C, § 3145), as supplemented by
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Departinent of Labor regulations at 29 CF.R. Part 3 {Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Parl by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up auy part of the compensation to which he or she is ofhorwise
entitled, The non-Tederal entify must report all suspected or repotied violations to PEMA or
applicable Federal entity,

¢. Statement. The regulation at 29 CFR. § 5.5(a) does provide the required coniract clause that
applies fo compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. [n situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbacl®” Act,

(1) Contractor. The contractor shall comply with 18 U.5.C. § 874, 40 U.8.C, § 3145, and the
requirements of 29 C.FR. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor_ ot subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instiuclions
require, and also a clause requiting the subcontractors to include these clavses in any lower
tier subcontracts. The prime conttactor shall be responsible for the compliance by any
subconiractor or lower tier subcontractor with all of these confract clauses,

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subconfractor as provided in 29 CF.R. §
512

5. Contract Worlc Hours and Safety Standards Act

a.  Applivability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Standard. Where applicable {see 40 1.5.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U,8.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 1L, § £,

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanio and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the baslc rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.8.C. § 3704 are applicable to construction work and provide that no
[aborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitaty, hazardous or dangerous. These requirements do not apply to the poichases of
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supplies or materials or articles ordinatily available on the open market, ot coulracts for
fransportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢ Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements, No contractor or subcontractor coptracting for any part of the
contract work which may requite or involve the employment of laboters or mechanics shall
require or permit any such laborer or mechanic in any worlweek in which he or she is
employed on such work to work in excess of forty houts in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; labilily for unpaid wages; Hquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of (his section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be lHable to the United States (in the case of work done under contract for
the District of Columbia or a tetritory, to such District or to such tervitory), for liguidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this seclion,

(3) Withholding for umpaid wages and liquidated damages. Tho County of Hidalgo shall upon
its own aclion or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontiactor under any such contract ot any other Federal
contract with the same prime contractor, oc any other federally-assisted contract subject fo the
Cantract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any Habilities of such confractor or
subcontractor for uopaid wages and Hquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcomiracts. The coniractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these cluuses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through {(4) of this seetion.”

6. Rights to Inventions Made Under a Contract ox Agreement,

a. Applicability: Stafford Act Disaster Grants, This requirement does not apply to_the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crists Counseling Assistance and Training Grant Program, Disaster Case Management Geant

Required Contrast Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
Page 7of 15



Program, and Federa! Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement,”

Standard. If the FEMA or Fedoral award meets the definition of “funding agreement” under 37
C.E.R. § 401.2(x) and the non-Federal entity wishes to enter info a confracl with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the con-Federal
entity must comply with the requirements of 37 C.F R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issuned by FEMA or applicable
awarding agency. See 2 C.ER. Part 200, Appendix 11, 1 F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently dofines *funding agreement™ as
any confract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Aufhority, and any contractor for the performance of experimontal,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitstion of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement ag
defined in the first sentence of this parageaph,

7. Clean Ajr Act and the Federal Water Pollution Control Act.

a.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with afl applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.5.C. §§ 7401-7671q) and the Federal Water Pollution
Contro! Act as amended (33 U.S.C. §§ 1251-1387). Violations must be veported o the Federal
awarding agency and the Regional Office of the Environmental Profection Agency. See 2 C.E.R,

Part 200, Appendix IT, 1. G.

b. Statement: Included in contracts as provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursvant to the Clean Air Act, as amended, 42 U.S.C, § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 1U1.8.C, 1251 et seq,

(2) The contractor agrees to report each violation to the Federal awarding agency (e.p.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agress that each violation
roported to the County of Hidalge will, int turn, be veported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension,

a,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard, Non-Federal entities and contractors are subject to the debarment and suspension
vegulations implementing Executive Order 12549, Debarment and Suspension {1986) and
Bxcontive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Depatiment of Momeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocurament
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Patt 200, Appendix 1T, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Bxclusions.
SAM Exclusions is the Hst maintained by the General Services Administration that contains the
names of patties debarred, suspended, or otherwise excluded by agencies, as well us parties
declared ineligible under statutory or regulatory authority other than Bxecutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CILR, § 180.530; Chapter IV, ¥ 6.d and
Appendiz C, 4 2.

In general, an “excluded” party cannot receive a Federal grant award or a confract within the
meaning of a “covered (ransaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not inclnde cohtracts awarded by the Federal Government far putposes of the
nonptocurement cominon rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subsrecipient.

Specifically, a covered transaction includes the following contracts for goods or setvices:

{1} 'The contract is awarded by a reciplent or subrecipient in the amount of at least $25,000.

(2) The confract requites the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The countract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢.  Statemoent. The following provides a debarment and suspension clayse, It incorporates a inethod
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or elecironic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or atherwise excluded from or ineligible for participation in Federal assistance programns and
activities,

This contract is a covered transaction for purposcs of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.ER. § 180,995), or its affillates (defined at 2 C.ER. § 180.905) are excluded (defined
at 2 C.F.R. 180,940) or disqualified (defined at 2 C.F.R, § 180.935).
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The contractor must comply with 2 C.E.R. pt. 180, subpart C and 2 CF.R. pt. 3000, subpart C
and must inchude a requirement to comply with these regulations in any Jower tier covered
transaction it enfers into.

This certification is a materlal representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies avaifable to (name of
state agency serving as recipient and name of subrecipient), the Federal Governent may
pursne available remedies, including but not limited to sugpension andfor deburment.

The biddet ot proposer agrees to comply with the requitements of 2 CF.R. pt. 180, subpart C
and 2 C.RR, pt. 3000, subpart C while this offer is valid and throughout the peried of any
gonttact that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lowet tier covered {ransactions.”

9, Byrd Anfi-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreoment programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 CF.R. Part 200, Appendix 1L, § I, 44 CER. Part 18; Chapter 1V, 6.¢;
Appendix C, § 4. Each tier cortifies fo the tier above that it will not and has not used Federal
appropriated fonds to pay any person or organization for influ encing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of 4 member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
nop-Federal funds that takes place in connection with obtaining any Federal award, Such
disclosures are forwarded fram ter to tier up to the non-Federal award, See Chapter IV, § 6.¢ and
Appendix C, § 4.

o. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL XN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or move shall file the required
certification. Each tier cevtifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo
influence an officer or employee of amy agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtainting any Federal contract, grant, or any other award covered by 31 U.S.C, §1352.
Each Her shall alse disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures ave forwarded from tier
to tier up to the recipient,”

APPENDIX A, 44 C.ELR. PART 18 — CERTIFICATION REGARDING LOBBYING

Certificution for Contracts, Grants, Loans, and Cooperative Agreements
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(To he submitied with each bid or offer exceeding $160,000)

The undersigned Contractor,
certifies, to the best of his ox her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, oy
an employee of a Member of Congress in connection with the awayding of any Federal
contyact, the making of any Federal grant, the maling of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal confract, grant, loan, or cooperative
agreement,

2. ¥t any funds other than Federal appropriated funds have been paid or will be paid to
any pexson for influencing or attempting to influence an officer or employes of any
agency, a Member of Congress, an officer or employee of Congress, ox ah employee of a
Member of Congress in comnection with this Federal contract, granf, loan, ov
cooperative agreement, the wndersigned shail complete and submit Standaid TForm-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall vequire that the Ianguage of this certification be included in
the award documents for all subawards at afl tiers (including subconiracis, subgrants,
and contracts under grants, leans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

"This ceriification is a matexial veprosentation of fact upon which reliance was placed
when this fransaction was made or entered into, Submission of this cextification is a
prerequisite for making or entering into this (ransaction imposed by 31, US.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person whoe fails to file the
requived certification shall be subject to a civil penalty of not less than $10,000 and not
more fhan $100,000 for each such failure,

The Confractor, , certifies or
affirmis the truthfulness and aceuracy of each statemment of ils certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.8.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date™

Required Contract Clausos-Federat Awards (2 CFR 200, Appendix 1T} & FEMA Requirements
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10. Procurement of Recovered Materials.
a. Applicability; This requirement applies to all Federal grant and cooperative agreement programs.

b, Standad, A non-Federal entity that is a state agency or agency of a political subdivision of a
state and is contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
0.8.C. § 6962). See 2 CER. Pact 200, Appendix 11, 1 J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V,§ 7.

The requitements of Section 6002 include procuriog only items designated in guidelines of the
BPA at 40 C.ILR. Pait 247 that contain the highest percentage of recovered materials praclicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem cxceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a mauner that maximizes energy and
resoutce feoovery; and establishing an affirmative procurement program for procurement of
recavered materials identified in the EPA guidelines,

¢. Statement. The following provides the clanse that a state agency or agency of a political

subdivision of a state and its confractors can include in contracts meeting the above contract
thresholds: .

“(1) In the performance of {his contract, the Contractor shall make maximum use of products
containing recovered materials that ate EPA- desiguated items unless the product cannot be
acquired—

i) Competitively within a timefiame providing for compliance with the contract
performance schedule,
(if) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requivement, along with the list of BEPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hetps /fwww.epa.govismin/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or_applicable Federal Requiroments. In addition to the yequirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requites or
recommends the following:

These clauses are incorporated by rveference as part of this procurentent pachet aned any vesnlting
agreement,

Required Contract Clanses-Federal Awards (2 CFR 200, Appendlx I} & FEMA Requiremenls
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11. Changes,

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant ot
cooperative agreement, the cost of the change, modification, change order, or construclive change
must be allowable, allocable, within the scope of iis grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its conlract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the wotk
without breaching the conteact. ‘The language of the clause may differ depending on the nature of
the conteact and the end-item procured.

b. Statement. The foliowing provides a contract clause regarding access to yecords:

“The contractor shall secure written authorization before proceeding with any additional
worlk, whether requested by the County or required to complete the contract, The cost for any
changes fo the contract price, whether requested by the County or the Contractor will be
approved only after submitting the centractor’s tine costs for the wotk and related equipment
costs and site expenses.”

12, Aceess to Records,

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agtee to comply
with applicable ptovisions governing Department and FEMA or applicable Federal entity access
to records, aceounts, documents, information, facilities, and staff. See DIIS Standard Terms and
Conditions, v 3.0, § XXV1{2013).

b, Statement. The following provides a conhract clanse regarding access to records:

“Access to Records, The following access to records requirements apply to this confract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are divectly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees fo permit any of the foregoing partles to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed,

(3) The conteactor agrees to provide the FEMA. or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the wotk
being cotupleted under the contract.”

13, DHS Seal, Logo, and Flags.

4. Standard. Al non-Federal entitles must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CER 200, Appendix 11) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Excentive Orders.

a, Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the confract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement, The following provides a coniract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will alf applicable Federal law, regulations,
executive orders, FEMA. or applicable Fedeial policies, procedures, and directives.”

15. No Obligation by Federal Government,

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining fo any matter
resulting from the contvact.

b, Statement. The following provides a_coniract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this confract and is not subject to any obligations
or liabillties to the non-Federal entity, contractor, or any other party pertaining to any matter
resylting from the contract.”

16. Program Fraud and False ox Frandukent Statemen(s or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the contraotor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and Palse or Fraudulont
Reluted Aots:

“The contractor acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False
Clajms and Statements) applies (o the contractor’s actions pestaining to this confract.”

Required Contract Clanses-Federal Awards (2 CER 200, Appendix 1) & FEMA Requiremonts
Page 14 of 15



Contractor agrees to comply with all federal, state aud local laws, rules, regulations and
ordinances, as applicable. If is further acknowledged ¢hat the Contractor read and nndepstands all
provisions, laws, acts, regulations, etc. as specifically noted above and cortifies compliance with the
sanme,

Vendor's Name/Company Naine: -

Printed Name and Titie of Authorized Ropresentative:

Signature of Authorized Representative:

Date:
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FHWA-1273 -- Ravised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

i General

.  Nondiscrimination

.  Nonsegregated Facilites

IV, Davis-Bacon and Relatad Act Provislons

V.  Conlract Work Hours and Safety Standards Act
Provislons

Vi, Subletting or Assigring the Conliact

Vi, Safely: Accident Pravention

VIl False Statemants Concarning Highway Prajects

IX.  implementation of Clean Air Acl and Federal Water
Polluiion Confrol Act

X, Compllance with Gavernmentwide Suspanslon and
Debarment Requirements .

XL Cerlilcation Regarding Use of Contract Funds for
Lobhying

ATTACHMENTS

A, Employment end Materials Preferance far Appalachian
Davetopmant Highway Systam or Appalachinn Loval Access
Road Contraots (included in Appaltachian contracts anly)

I. GENERAL

1. Form FHWA-1273 must he physically incorporated in each
eons(ruclion coniract funded under Tile 23 (excluding
omergency conltracts solaly infended for debris removat), The
conlractor {or subcontraclor) must Insert this form In each
subeantract and furher require {ts Inclusion in all lower tier
auheontracts (excluding purchase orders, rentat agreaments
and other agroaments for supplles or semices).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
ordar, rantal agresmant or agresmant for olher sarvices, The
prime contractor shall be respansible for complisnce by any
subgcontractor, lower-fier subcontractor or service providar,

Form FHWA-1273 must he included in all Federal-aid design-
huiid conlracts, in all subcontracts and in lowet tler
subcontracta (exoluding subcontracts for design services,
purchase orders, rental agresments and other agresments for
gupplies or services). The dasign-buildsr shall ba responsible
for compliance by any subcontractor, lowsr-lisr subconiractor
or setvice provider,

Contracting agencies may reference Form FHWA-1273 in bld
proposal or requast for propesal documents, however, the
Form FHWA-1273 musi be physloally incorporated (not
raferenced) in ali contracts, subcontracts and lower-tler
subcontracts (excluding purchase orders, rental agreements
and other agreemenls for supplles or services relaled to a
canstruction contract}).

2, Sublect ta the applicabillty criterla noted tn the following
sactions, these conlract provialona ahall apply to all work
parformed on lha canltact by the contractor's own organization
and with lhe asslstance of workers under tha conlractor's
immadiate suparintendence and to alf watk performed on the
conteact by piecework, statlon work, or by subcontract,

3, Abreach of any of the stipulations contalned In thuse
Required Gonlraot Provislons may be sulficient grounids for
withholding of progress paymsnts, wilhholding of flnal
payment, terminalion of the contradt, suspensian / debarment
or any other aclion determined o be appropriate by the
coptracting agency and FHWA,

4. Salactlon of Labor: Durlng the performance of ths confract,
the confractor shall not use convlct labor for any purpose
within {he lfmifs of & constiuction project on a Federal-ald
highway urdess it s labor perfonmed by convlsls who are an
parole, supervised rolease, or probatlon. The term Federat-aid
highway does not Include roadways funcionally classified as
locat roads or reral minor collectors.,

fl. HONDISCRIMINATION

The provisions of lhis section related to 23 CFR Part 230 are
appiicabla to all Federal-ald construstion contracts and (o alf
ralated consiructlon subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply, enginsaring, or architectural seivice conlracts.

in addliion, the contractor and all subsonlrastors must catnply
with the fellowing poficles: Executive Order {1246, 41 CFR 80,
28 CFR 1626-1627, Tilla 23 USC Seclion 140, the
Rehabilitation Act of 1973, as amended {29 USGC 794), Title VI
of the Givil Rights Act of 1864, as amendad, and relatad
regulations including A9 CFR Parts 21, 26 and 27; and 23 CFR
Parls 200, 230, and 833,

Tha coniracior and afl subconlractors must comply with: the
requiraments of the Equal Opportunity Clause In 41 GFR 80-
1.4(b} and, for alf conslruction contracts exceeding $10,000,
lhe Standard Fadaral Equal Employment Opportunily
Construstion Contract Specifications in 41 CFR 60-4.3.

Note: The 1.8, Department of Labor has exclusive authority to
datarming compliance with Executive Crder 11246 and the
policles of the Secretary of Labor including 41 CFR 80, and 29
CFR 1625-1627. The conlracling agency and the FHWA have
the authority and the responsiiility to ensurs compllance with
Tille 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USGC 794), and Title Vi of tha Civii Rights Aot of
1964, as smended, and related regulaions Including 48 CER
Paris 21, 26 and 27, and 23 GFR Parls 200, 230, and 633.

The fallowing provision is adopted fram 23 CFR 230, Appendix
A, with appropriate revistons to conform to the U.S.
Dapariment of Labor (US DOL} and FHWA requlrements,

1. Equal Employment Opportunily: Equal emptoyment
opportunily (EEO) requirements not to discriminate and to take
aftiemative acifon to assure equal epportunlly as set forth
under laws, exectitive orders, rules, regulations {208 CFR 38,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27
and orders of the Secralary of Labor as modifted by the
provisions prescribed kereln, and Imposed pursuant to 23
L1.8.C. 140 shall constitule the EEO and specific affirmative
action slandards for the contraclars project activilias under



this contract, The pravisions of the Americans with Disabliliies
Aot of 1990 {42 U.S.C. 12101 at seq.) sel forth under 28 CFR
35 snd 29 GFR 1630 are incorporaled by referenca In {hls
contracl. In the axecution of this contract, the conlraclor
agrees to comply wilh the following minlmum spectfic
requiremant activifles of EEO:

a. The contractor will worl with the coniracting agency and
the Federal Gavernment fo ensure that il has made every
good falth effort o provide equal opporitnily with respect to all
of Its tarms and conditions of employineni and In thelr roview
of activitles under Lha confract.

b, The contraclor will accept as its operating policy the
fallowing statement:

“ILis fhe polloy of this Company to assure (hat applioanls
are employed, and that employees are frealed during
employment, without regard to their race, religlon, sex, color,
natlonal orfgin, age or disabliify, Such action shall inolude:

smployment, upgrading, demotion, or lransfar; recruitment or

racruliinent advertlsing; layoff or terminatier, rates of pay or
other forms of compensation; and selection for raining,
including apprentlceship, pre-apprentlceship, andfor on-tha-
job lralning."

2, BEO Cificer: The contractor will designate and make
&nown Lo Lhe contracting offfcars an EEO Officar whe wili have
the responsibliity for and must be capable of effeciively
admintstering and promoling an activa EEO program and who
mus! be assigned adequate authoilly and responsibliity Lo do
50,

3, Dissemination of Policy: All members of the conlracior's
stalf who are authorized (o hire, supenvise, pramole, and
discharge employees, or who recommend such action, or who
are subslaniially Invoived in such action, will be made fully
cognizant of, and will implement, the conlractor's EEQ polley
and confractust rasponsibiiities to provide EEO In gach grade
and classiflcation of employment. To ensure that the above
agreament wiil be met, the followdng acllons will be lalen as a
mialmum:

a. Perlodic mectings of supervisory and personna! office
employses will he conducted before the start of work and then
not less often than ance every slx months, at which time the
caqitraclor’s EEO polloy and s Implementation will he
reviewad and explalnad. The meatings will be conducted by
{ha EEQO Qlfflcer,

b. All new supervisory or personnel office employeos witl b
given a thorough Indoctrination by the EEO Officer, covaring
all major aspeats of the contractor's EEO obligations within
thirty days following thelr reporling for duly with the conlractor,

o. All parsonnet who are engaged In direct rocruitment for
the project will be Instructed by the EEQ Offfesr In the
canlractor's procedures for Jocating and hiring minoritles and
womon,

d, Netices and posters seliing forth the contracler's EEO
polisy will be placed in areas readily accessiblo lo employses,
applicanis for employment and potenlial smployees,

e, The confractor's EEO policy and thoe procedures to
Implement such policy will be brought ta the attentlon of
amployaes by means of mealings, employes handbooks, o
othor appropriate means,

4. Recrultment: When advertising for smployeas, the
contrasior wiit Ingluda In all adverlisaments for smployees the
notation: "An Equat Opporiunity Employer." Ali such
advertisemants will he placed in publivalions baving a large
circulation ameng minorities and women in the area from
which the praject work forae would normally be derived.

a. The contractor will, unless preciuded by a vatld
hargalnlng agresment, conduct systematic and direct
recruitmient through publio and privale amployee referral
sottreas likely 1o yield gqualiled minorties and women. To
meet {his requiremenl, the contractor will Idenlify sources of
polential mincrity group employees, and establish with such
ideniilled sources procaduras whereby minorily and women
applicants may be referred to the contractor for employment
consideration,

b. In the svent ihe contractor has a valld bargaining
agteement providing for exciusive hirlng hall referrals, the
conlractor Is expecled to observe the provislons of that
agraament 1o the extent that the systern meets the conlractor's
compllance with EEQ coniract provislons, Whera
Implamentation of such an agresman{ has the offect of
discdminating against minorilles or women, or ohligates the
contraclor to do tha same, such Implementation violalas
Federal nandiserimination provisians.

¢. The contractor wilt ancourags ils present ampfoyees o
refer minoriles and wornen as applicants for amplayment.
informallon and pracedures with regard to referring such
appllcants will be discussed wilh employeas.

B, Personnel Actions: Wages, working condilions, and
employee henefils shall be established and administered, and
personne actions of every typs, fctuding hidng, upgrading,
promation, fransfer, demotion, fayoff, and lerminatlon, shali be
taken without regard to race, color, refiglon, sex, national
origin, age or dissbllily. The following procedures shall be
followad:

a. The conlraclor will conduct perlodic Inspactions of profect
gllss lo instre that working condilfons and employes facifities
do nol Indicate discriminatosy treatment of projast site
parsonnel,

b. The conlractor will perlodically evaiuate tha spread of
wages pald within each classification to deterniine any
avidance of disciiminatory wage practices.

¢, The conlractor will periodicslly review selocted persohnel
actions in depih to detenmine whether lhere is evidence of
discminaion. Where evldencs is found, the contractor will
pramplly take corrective action. If the review Indicales that the
discriminalion may extend beyond fhe acttons reviewed, such
corraclive action shall include all affected parsons.

d. The cantractor will promplly investigals alf complainls of
allegad discrimination made to the sonlracler In connactton
with Ils obligations under this contraet, will altempt to resolve
such complalnts, and will take appropriate corrective action
within a reasonable Hime, If tha lavestigation indlcates thai the
digerimination may affect persons olhsr than the complalnant,
auch corrective action shall include such other persons. Upon
compietion of each investigation, tha conlractor will inform
every complainant of all of thelr avenues of appeal,

8. Training and Promotion:

a. The contractor will assist in localing, quallfying, and
increasing the skills of minoritles and women who are



appllcants for employment or elrrent employeas. Such efforts
shouid be almed at devaloping full journey levet status
amployeas In the type of trade or Job classiinations involved.

b, Conststent with the confractor's work force requiternents
and as parmissible under Federal and Stale yagulations, the
contractor shall make full use of tralning prograrms, Le.,
appreniceship, ahd an-the-job {raining programs for the
geographleal aren of confract performance. In the event a
spaclal provisian for training ls provided under this contract,
thls subparagraph Wil be superseded as indicaled i the
spocial provislon, The contragling agency may reserve
training positlons for persons who raceive welfare assistance
i ageordance with 23 U.8.G, 140{a).

0. The confradlor will advise employees and applicants for
employmant of avallable training programs and enfrance
tequlrernents for each.

d. The contractor will parfodically review {he frafning and
promolion potential of smployoas wha are minorities and
wornien and will encourage eligible employees to apply for
such tralning and pramollon,

7, Unlone; I the centractor rslies [is whele or in part upon
unions as a source of smployees, the conlractor vill use good
falth offorls lo obtain the ceoperation of such unijons 1o
increase apporluniiles for minorities and women, Actions by
the contractor, aither direclly or through a coniractor's
assaclatlon acling as agent, will Include the procedures set
forth below:

a. The contractor will Use goad fallh efforis to davelop, in
cooparation with the unlons, jaint lralnlng pragrams almed
toward quatifying more minorilles and women for membership
i the unlans and increasing the skiils of minoritles and women
so that they may qualify for higher paying employmant.

b, Tha cantractor will use good faith efforls to Incorporate an
EEO dauss into each unlon agreement to the end thal such
union will ke contractually bound %o refer applicants without
ragard lo their race, coler, religion, sex, national origin, age or
disabilily,

¢. The centractor is to ohlain informatfon as to the referral
praclices and policles of tha labor union except that to the
exlent such Information Is within the exdlusive possession of
tha tahor unlon and such labor union refuses to fumish such
information to he contraclor, the cantractor shall so carlily to
the contracting agency and shall sat forth what efforts have
haan made to obtain such information,

d. In the evenl the union Is unable to provide the contractor
with a reasonabile flow of referrals within (ke tims limit set farth
in the colectiva bargalning agreement, the contractor will,
ihraugh independent restulimant efforts, il the employment
vacanetas wilhout regard o race, color, religlon, sex, national
origln, age or disahilily; making ful] efforts to oblain quallfied
andfor qualtlable mivworitles and woemen. The fallure of a unfon
to provide sufficlent referrals (even though (€ [s obligatad 1o
provide exclusive referrals under the terms of a collective
hargalning agreament) does not rellave tha cohlractor from the
regulirements of this paragraph. In the event the unlon refarral
practice prevents the conlractor from meeting Lhe obfigatians
pursuant to Execulive Order 11246, as amended, and these
spacial provislons, such contractor shafl immadiately noilfy the
conlracling agancy.

8. Reasonable Accommodation for Applicants /
Employeaes with Disabitities: The contractor must e famlliar

with the raquiraments for and comply with the Ametlcans with
Misablliies Aot and all rules and regulations estabishad there
under. Emplayers must provide reasonable accommaodallonin
dll emmpioymaent activitles unless {o do so would cause an
undue hardship.

4, Satection of Subcontractors, Procurement of Materlals
and Leasing of Equlpment: The contractoer shail nol
discriminate on the grounds of race, celor, religlon, sex,
natiohal arlgin, aga or disability in the seleclion and retenilon
of subsaniractors, including pracurement of materiads and
losses of equipment. The confractor shall lalee ali necessary
and reasanable staps to ehsure nopdisorimination in the
administration of this confract,

a. The contracior shall notify alf polential subconlracters and
suppllers and lassors of thelr EEO obllgations undet this
contracl,

b. The contraclor will use good faith effors to ensure
subconiractor compliance with thelr EEO obilgations,

10, Assurance Requirad by 49 CFR 26.13{b):

a. The requirements of 489 CFR Part 26 and (he Stale
DOT's U8, DOT-approved DBE program are Incorporated by
reference,

b, The canfractor or subcantraclor shafl not disciminate on
the basis of race, color, nallonal origin, or sex n the
performanca of this contract, The coniractor shalt carry out
applleable requiremants of 4% CFR Part 26 In the award and
administratlon of DOT-assisted confracts. Failure by the
cantractor to carry out these requiremants ts a maleral breach
of this contract, which may resull in the terminalion af this
conlracl or such ofher remady as the cenliracting agency
deams appropriate.

14. Records and Reporta: Tha confractar shall keap such
records as necessary to document compliance with the EEO
requirements. Sueh records shall be retained for a period of
thrae years following ke date of tha finaj payment to the
cantractor for alt contract work and shall ba avallable at
raasonable imas and places for ingpection by authotized
represenlatives of the contracting agency and the FHWA,

a. The records kept by ihe confractor shali document the
following:

{1) The number and work hours of mihorily and non-
minority group members and women simployad In each work
¢lassificatlon on the project;

(2) Tha progress and afforis helng made in cooperation
with unlons, when applicable, o Increase employment
opportunitles for minarilles and women; and

{3} The progress and efforts belng mads In locating, hiring,
tralning, qualifying, and upgrading minorliles and women;

b, The contraciors and subconiraciors wil submit an annual
report fo the contracting agsncy each July for the duratlon of
the project, Indlcating the number of minordty, women, and
nen-minorily group employees cumently engagad In each work
clasgification required by the contract work. This Information Is
(o he reported on Form FHWA-1391, The stalflng data shoutd
raprasent lhe project wark force on board In alf or any parl of
the last payrall pariod preceding the end of July, i on-the-job
trafning fs being required by spaclal provislon, the ceniractor




will bo required to collect and roporl lraining data. The
smployment data should reflect the work force on board durlng
all or any perl of the last payrolt porlod preceding the end of
July,

It NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construcilon
contracts and to all related construciion subcontracts of
$10,000 or more.

The contractor must ensure that faclitles provided for
empioyees are provided In such a manner that segregation on
the basls of race, celor, religion, sex, or national origin cannot
resuit. The contractor may neilhar require such segregated
use by written or aral policles nor telerate suech use by
employee custom. The contractor's obligation extends further
to ensure that {is employees are not asslghed {o perform thalr
services at ahy locatlon, under the contractor's confrol, where
tho faciiities are segrogatad. The term "facilitles” Includes
walting rooms, work sreas, rastauranis and ather ealing areas,
fime clocks, restrooms, washrooms, lacker reoms, and olher
starage or dressing arsas, parking lols, drinking founlains,
recreation or entertainment areas, transportation, and housing
providad for employees, The contractor shall provide separata
or single-user restrooms and necassary dressing or sleeping
areas lo assure privacy batween sexss,

IV, DAVIS-BAGGN AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ald conslruction
projects exceeding $2,000 and to all related subcaniracts and
{owar-fiar subeontracts (regardless of subcontiact slze). The
requirements apply to all projects located within the right-of-
way of a roadway thal (s functionally classilied as Federal-aid
highway. This excludes roadways funclionally classifted as
local roads or rural minor collectats, which are exempt,
Canleasling agoncios may elect 1o apply these requiremente lo
olher projeots,

The following provislons are from the U.S. Dapariment of
Labor ragulations In 29 CFR 5.5 “Contract provislons and
relatad matlers” with minor revislons te conform to the FHWA-
1273 formatl and FHWA pregram requirements.

1, Minlmum wages

a. Alllsborers and mechanies employad or working upon
the site of the work, will be pald uncendilionally and nolless
aften than once a weelk, and without subsequent deduction or
rebate an any account {except such payrell deductions as are
permitted by ragulations lssued by the Sacretary of Labor
under the Gapeland Act {28 CFR part 3)), the full smount of
wages and bona fide fringa benefils (or cash equivalents
theraof) due at tims of payment computed at rates net less
than those contained in the waga datermination of the
Sacretary of Lahor whieh Is attached hereto and made a parl
hereof, regardiess of any cantractual relatlonship which may
be alleged lo exist batween the contraclor and stich laborers
and machanics,

Contributtons made or costs reasonably anticlpated for bona
fide fringe banefits under section 1(b)(2) of the Davis-Bacon
Act on behatt of labarers oF machanics are consldered wages
pald to such laborers or mechanlcs, subject to the provisions

of paragraph 1.4, of this secllon; also, regular contrtbutions
made or costs Incurred for tore than a weekly period (but nol
less aften than quarleslyy under plans, funds, of pragrams
whieh cover the particutar weelly period, are deemad {o be
constiuclively made or incurred during such weakly perlod.
Such taborers and mechanles shall be paid the appropriale
wage rate and filhge benefits on the wage determination for
the dlassliflcation of work actually performed, withoul regard to
shdli, eXcept as provided In 28 CFR 5.6(a){4). L aborers or
mechanios performing worlt In more than ohe classifieation
may he compensatad at the rate spacified for each
classiRaalion for the tine aslually warked therain: Provided,
That the employer's payralt records accurataly set forth the
time spent In each classifcation in which work Is performad,
Tha wags delermination (including any additioral classiflcation
and wage rates conformed under paragraph 1.b. of this
asclion) and tha Davis-Bacon poster (WH-1321) sheil be
posted at all imes by tha confractor and lls subgontractors at
tha site of tha viork in a prominent and acesssible place whare
It can be easlly saan by the warkers,

b.{1} The contracting officer shall raquire {hat any class of
laborers or mechanics, Including helpers, which is nol Histed in
e wage deterination and which is to be employad undar the
contract shall be dlassifted in conformance with the wage
determination. The contracling officer shall approve an
additional classificalion and wage rate and fringe bonafila
therafore only whan the following crileria have hean mek:

{l} The work to be performed by the classification
requested is not performed by a classification In the wage
datermination; and

{il) The classification is wtillzed In tha area by the
consliuction mdustey; and

{il) The proposed wags rate, including any bona fide
fringa benafits, bears a raasonable relationship to the
wags rates rontained in the wagae datermination,

{2) IF the contractor and the laborers and mechanlos to be
amployad In the classification (if known), or thair
representatives, and the confracling officer agree on the
classliication and wage rate (Includiig the amount
designated for fringe banellls where appropitate), a repori of
the aclion taken shalf be seat by the conlracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administralion, V.S, Depariment of Labar,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, inodify, or disapprove evaery
additional classlilcatlon action within 30 days of receipt and
so advise the contracting officer or will notify the conirasling
offlcer wilhin tha 30-day perlod that additfonal {me ls
neceysary.

{3) In the avent the contractor, the laborera or nechanics
lo ba employed In the classification or thelr representatives,
and the conlracting offlcer do not agree on the propesed
classiffeation and wage rate (Includlag the amount
deslgnated for fiinge benefits, whers appropilate), the
conlracilng ofileer shall refer the quesiions, including the
views of &l interested parties and the recommendation of the
contracting offiser, ta the Wage and Hour Administrator for
detarmination. The Wage and Hour Administrator, or an
aulhiorlzed reprasantativa, will Issue a delarmination within
30 days of recalpt and so advise the contracting offlcer or




wllt nallfy the conlracllng offlcer within (he 30-day petled that
additionat ime Is necessary,

(4) The wage rate {including fringe benefits whare
approprlate) determined pursuant lo paragiaphs 1.b.(2) or
1.b.(3} of his section, shall he pald to all workers performing
work in {he classlleation under this contract from the first
day on which worlt is porfarmaod It the classification,

¢. Whenaver the minlmum wage rate prescribed In the
contrast for a class of laborers or mechanics includes a fringe
benefit which ls not expressed as an hourly rate, the conliactor
shall either pay the benefit as stated In the wage determination
or shall pay another bona fide fiinge benalit or an hourly eash
equivalent thereof.

4. 1i the confractor does nol make paymenis to a (rustes or
other third parson, the contractor may consider as pari of the
wages of any laborer or mechanlc the amoun! of any costs
reasonably anticipated In providing bona fide filnge benefils
undera plan or pregram, Pravided, That the Secretary of
Eabor has found, upon the writlen request of the contractor,
that the appllcable standards of tie Davis-Bacon Act have
been met, The Secretary of Labor may require lha conlractor
to set aslde in a saparate account assets for tha meeting of
obligatfons under the plan or program.

2. Withheolding

The conlracting agency shall upon [is own actfon or upon
wrlttan request of an authorized representalive of the
Depariment of Labor, withhold or cause fo be withheld from
tha contractor under this contraci, or any other Federal
rontract wilh the same prime confractor, or any olher fadsrally-
assisted contraci subject fo Davls-Bacon prevailing wage
raqufrements, which Is held by the sama prime conlraclor, so
much of the accrued paymeénls or advances as may he
considared necessary lo pay laborers and machanlgs,
Including apprentices, trainees, and helpers, employad by the
conlractor or any subcaniractor the full amaunt of wages
requlied by the conlract, In the event of allure to pay any
laborer or machanie, including any apprentice, tralnee, or
halper, employed or working on the sfte of the worlt, all or part
of Ihe wageas required by the contract, the confracling agsnoy
may, after written nolice to the conlractor, take such action as
may he necessary to cause the suspension of any further
paymanl, advance, or guarantee of funds untl such violations
have teased.

3, Payroiis and hasic records

a, Payrolls and basle records refating thereto shall he
matniained by the confractor during the course of the work and
preserved for a perlod of three years thereafler for all {aborers
and mechanios working at the site of tha work. Such racords
shall contaln the name, address, and soclal securlly number of
each such worltar, his or her correal classiflcation, hourly rates
of wages pald {Including rates of contribullons or costs
anticlpated for bona flde filnge benetl!s or cash equivalents
thareof of the types described In section 1{b)(2)(B} of the
Davis-Bacon Act), dally and weekly number of howrs worked,
deductions made and actual wages pald, Whenaver the
Secretary of Labor has found under 28 CFR 5.5(a){f){iv) that
the wages of any laberer or mechanic Include the anmount of
any costs reasonahly anficipated In providing benefils under a
plan or program described in section 1{(b}2)(B) of the Davis-

Bacon Act, the contractor shall malntal records whlch show
Ihal the conumiiment ta provide such beneflls Is anforceabls,
IEat the plan or program Is nanclally responstble, and that the
plan ar program has besh commumnfeatad in wiiting to the
laborers or machanics affacled, and records which show the
cosls anlicipated or the aclual costinourred (n providing such
benefits. Contraclors employlng apprentices or tralnees under
approved programs shall tnalntain wrillen evidence of the
ragistratlon of apprenticeship programs and cerlification of
Iralnee programs, the reglstratian of the apprentices and
trainees, and the ratlos and wagae rates prescribed n the
applicable programs.

b.(1) The contractor shall submit weelly for each week In
which any contract work Is performed a copy of all payrolls to
tha contracting agency. Tia payrolls submiltad shall set out
acourafely and compietely all of the information required to be
maintalned under 26 CFR 5.5(a)(3)(#}, except that fulf soclal
security numbers and home addresses shall not be Included
on weekly transmitials, Instead tha payrolls shall only need to
Include an individually Identifylng number for sach smployea (
e.9. , the las! four digits of tha employae's soclal security
number), The required wealdy payroll informalion may he
subritlad in any form desired. Optlonal Form WH-347 Is
avallabla for his purpose from the Wage and Hour Division
Web site at hitp:ifivwne.dal. gov/esahwhdfformsiwh347inste.htm
arits successor slte. Tha prine contractor Is responsibla for
the submission of coples of payrolls by afl subconiractors.
Conlractors and subcontracters shall inatntaln the full social
secuiity numbar and current address of each coverad workar,
and shall provide them upon request to the contracting agency
far transmisslon o the State DOT, the FHWA ar the Wage and
Hour Division of the Daparlment of Laber for purposses of an
invastigalian or audi{ of compllance with prevailing wage
raquiremants, Itis not a violation of this seotion for a prime
contractor 1o requica a subocontraclar to provide addresses and
soclal saclirity mimbers to the prime contraclor for its own
records, without waskly submisslon to the contracting agency..

{2} Each payrofl submitted shall be accompanied by a
"Stalament of Compliance,” slgned by the contractor or
subnonlractor or his ot her agent who pays or supervises the
payment of the persons employad under the confract and shall
certlfy the following:

() That the payroll for the payrofl period contalns the
tnformation required o bo provided uinder §5.5 {a)(3){I) of
Regulations, 22 CFR part 5, the approptiale ivformation Is
being maltainad under §5.5 {(a){3)(l) of Regulations, 29
CFR part 5, and that such Information {s correc and
complete;

{if) That aach laborer or meshanic (ncluding each
helper, apprentice, and trainao) smpiovad on ke coniract
during the payroll period has heen paid lhe full wesekly
wages earmed, without rebates, sither directly or indirectly,
and that no daductions have bean mads either direclly or
Indleacily fram the Ul wages earned, other than
permissibfe deductions as set forth In Regulations, 28 CFR
part 3;

(i} That each taborer or mechanic has been pald not
less than the applicable wage rates and fringe benalfils or
cash equivalents for the classification of work performed,
as speclfled In the appllcablo wage determinalion
incorporated Into the confract,




(3) The weekly submisslon of a praperly execuled
aariification sat forth on the reverse side of Optional Form
WH-347 shaell satisly the requirement for submission of the
“Statement of Compllange” required by paragraph 3,5.{2) of
this seslion.

{4) The falsification of any of the above cenlifications may
subject the contractor or subeoniractor to elvil or ofiminal
prosecution under seation 1001 of fiile 18 and sectlon 231 of
lille 31 of the United States Cade,

¢. The contractor or stbconlractor shalt make the records
reculred under paragraph 3.a. of this section available for
Inspection, copying, or ranscription by authorized
representalives of the cantracting agenoy, the State DOT, the
FHWA, of the Depatliment of Labor, and shall perrnil such
rapresentatives to interview employees dudng working hours
on the Job. If the contractor or subconlractor falls to sulbwnit the
requlred recards or to make fhem avalfable, the FHWA may,
after writton notlea to the confractar, the contracling aganey or
{he State DOT, take such aclion as may be necassary to
cause the suspensicn of any furher paymenl, advance, of
guarantee of funds, Furthermore, failure fo submit the required
records upon request or lo make such retords availabte may
be grounds for debarment action pursuant to 29 CFR §.12.

4. Apprentices and tralneas
a, Apprantices {programs of lhe USDOL),

Apprentices will be permilted lo work at less than the
predetermined rate for the work they perfermed when they are
employed pursuant 1o and individually registered in a bona fide
apprenticeshlp program reglstered with the U.S. Bepariment of
Lahor, Employment and Tralhing Admintslralloy, Ofifce of
Apprenticeship Tralning, Employer and Labor S8arvices, or with
a State Apprantieaship Agency recognized by the Office, orifa
person is emplayad in hs ar her st 90 days of probationary
employinent as an apprentice in such an apprenficaship
pragram, who |s not individually reglatared in the program, but
who has been certified by the Olfiice of Apprenticeship
Tralning, Employer and Labor Services or a State
Apprarticeshlp Agency (where appropriate} to be eligible for
probationary employment as an apprentice.

The allowable ralio of apprentices ta journeymen on the job
slte In any craft classification shall not be grealer than the ratio
permilted to the conlractor as to the entire work force under
the registered pragram, Any worker fisted on a payroll al an
apprenllce wage rate, who Is not ragisterad or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the waga determinatlon for the
classification of work actually performed. In addition, any
apprentice performing work on the job site In excess of the
ratio permilted under the reglstered program shall be paid not
tess than the applicable wage rate on the waga determination
for the work actually performed. Whare a confrastor Is
parforming constiucior on a profect in & lecallly other than
that In which its program ia ragistered, the ratlos and wage
rates {expressad In percantages of the journeyman's howurly
rate) speciifad in the contraclor's or subconlractor's reglstered
program shall he obsarvad.

Evary apprentlce must be pald at not fess than the rate
spedifiad In the reglsierad program for the apprentice’s level of
pragress, expressed as a percentage of the Journeyman hourly

rate apecified In the appllcable wage determination.
Apprentices shall be pald fringe benefils {n accordance with
tho provisions of [he apprentlceship program. if the
apprenticeship prograin does not specly (iinge benefils,
apprentlces must ba pald ihe full amouat of finge benafits
listed an fhe wage delernination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice dlassifieallen,
fringes shall be pald Ih accordance with that determination.

In the event the Offfce of Apprenficeship Tralning, Employer
and Labor Services, or a State Apprenticeshlp Agency
racognized by the Offlce, withdraws approval of an
apprenliceship pragraim, the contractor will no fongar be
permitiad to ullflze apprenlices al less than the applicabls
pradetormined rate for the work performed untit an agoeplable
program Is approved.

b. Trainaes {programs of the USDOL),

Except as provided in 29 CFR 5.16, trafness will not ba
permitiad to work at less than the predetarmined rate for tha
work perfarmad unless ey are employed pursuant te and
individually registerad in a program which has roecelvad pror
approval, evidenced by formal cerliflcation by the LS,
Dapariment of Lahor, Employmant and Tralnlng
Adminisiration.

Tha ratlo of {rainees {o juurneymen an the Job sile shalf not be
greater than parmitted under the plan approved by the
Employment and Tralnlng Adminlstration.

Evary frainee must be paid al nol teas than the rale specified
in the approved program for the Wrainee's level of progroess,
expressed as a percentage of the journeyman houdy rate
specilied in the applicable wage determination. Tralness shall
he patd fdnge beneaflis In accordance with the provisions of the
trainae program. If lhe lrainge program does nol montion
fringe benefils, fralnees shall be paid the full amount of filnga
honefits listed oh the wagae determination unless the
Administrator of the Wage and Hour Division determines that
thare I3 an apprenticaship program associated with the
corresponding jotmeyman wage rale on the wage
getermination which provides for less than full fiinge benefita
for apprentices. Any employes listed an the payroll at a lralhee
rate wha s not registered and participating in a tralning plan
approved by the Employment and Tralning Administralion shall
ba pald not less than the applicable wage rate on the wage
dstermination for the classification of work aclually performead,
In addition, suy iralnea performing work on the job site in
axecess of the ratlo permitted under (he registared program
shall be paid net less than the applicable wage rate on the
wage delarminalion for the work actually performed,

In tho avent the Employrment and Tralnlng Administration
withdraws approval of & lralning program, the contractor wili no
longer be permilled to uililze rathaes at less than the
applicable prodetormined rate for the work performed until an
acceplable pregram Is approvad,

. Fquat employment opporiuntly, The ulllization of
apprentlces, tralnees and journeymen under this pait shall be
In conformity with (he agual employrment oppodunity
requiremnents of Execuiive Ordar 11246, as amended, anid 29
GFR part 30,




d. Apprentices and Tralnees {programs of the U.S, DOT}.

Apprentices and traltiees working under apprenticeship and
skiil tralning programs which have been cerlified by the
Secrelary of Transportation as promaling EEQ in connection
with Fedoral-ald highway construction programs are not
subjact to the raquirements of paragraph 4 of this Section IV,
‘The siralght time howty wage rates for apprenticas and
fralnees under such pragrams will be established by the
partlaular programs. The ratlo of apprentlces and tralness lo
journaymen shall not be greater (han permltted by the terms of
the partloular pragram.

5, Compllance with Copeland Act requlrements, The
conlracter shall comply with the requirements of 24 CFR part
3, which are incomorated by referance in this contract.

6. Subcontracts, The conlractor or subcontractor shall Inserl
Form FHWA-1273 [n any subconiracts and also require (he
subeontractars to includa Form FHWA-1278 fn any lower Hor
subcontracls. The prime conlraclor shalf ba responalble for the
compliance by any subcontraclor ar lower tlar subcontraetor
with all the conlract clauses in 29 CFR 5.6,

7. Contract larmmation: debarment. A hreach of tha
contract clausss In 28 GFR 5.6 may ba grounds for lermination
of the cantract, and for debarment as a contractor end &
subcontractor as provided in 29 CFR 5,12,

8, Gompliance with Davis-Bacon and Related Act
raguirements. Afl rulings and interpretations of the Davis-
Bacon and Relatad Acls contalned In 29 CFR panis 1, 3,and §
are herein incorporated by reference In this contract.

9. Disputes concernlng labor standards, Disputes arlsing
out of the 1abor standards provisions of this sontract shall not
he subject to the general disptites clause of this contract. Such
disputes shall be resolvad in accordance with the procedures
of the Department of Labor set forth In 28 CFR parts §, 6, and
7. Disputes within the meaning of this clause Include disputes
belwesen the contractor {or any of Its subeantractors) and the
contracting agency, the U.S, Department of Labor, or tha
employees or their represeniatives,

14, Gertiflcation of efigibility.

a. By entering Info this contracy, he contractor certitles that
naither it {nor he or sha) nor any persan or frm who has an
interest in the conlractor's firm is a person or firm ineligible to
ke awarded Govemment conlracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 GFR 5.12{a)(1).

h. No part of his contract shall be subcontracted o any persen
ar flrm Ingligible for award of a Government conlract by virue
of sectlon 9¢a) of the Davis-Bacon Act or 29 GFR 6.12(a){1).

The penalty for making false statements Is prescribed b lhe
5

C.
U.S. Griminal Code, 18 U.8.GC, 1001,

V, CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Tha following dlausas apply to any Federal-ald constriction
contract in an amoun! Ih exeess of $100,000 and subject to the
overtima provistons of the Cantract Wark Hours and Safety
Standards Act, These clauses shall ba Ihserted in addition to
the clauses required by 28 GFR 5.5{a) ar 29 CFR 4.6, As
used Ih s paragraph, the terms laborers and mechanics
Inciude watchmen and guards.

. Ovartime requirements, No contractor or subcantraclor
contracting for any part of lhe contract wark which may require
or involve the employment of laburers or mechanies shall
require or permit any such laborer or mechanle Ihany
warkweek [n which he or sha ig employed on such wark o
wark in excess of forty hours In such worliweelk unless such
taborsr of machanic roceives compensation at a rate not tess
than one and cne-half times he baslc rate of pay for all hours
worked in excass of forly haurs In such workwaek.

2. Violation; llabitity for unpald wages; Hguidated
damages. In the event of any violation of the clause set farih
in parageaph {1.) of this section, tha canlraclor and any
subconteactor responsible therefor shall b liable for the
unpald wages. In addlifon, such contractor and sulconfractor
shalt ba Hable to the Unitad Statas (In the case of work done
under conlract for the District of Columbla or a tenrltory, 1o such
Disteict or to such larftory), for llguldated damages. Such
liquidated damagos shall be computed with respect to each
individual labarer or mechanie, including watchmen and
guards, employed In violation of the clause set forth in
parageaph {1.) of this seotlon, In (e sum of $10 for eash
calendar day oh which such Individual was required or
permitiad 1o work In excess of the standard workweek of forly
hours withaut payment of the overtime wagos required by the
clause sel forlh In paragraph (1.} of this section.

3. Withholding for unpaid wages and llquidated damages.
The FHWA or the conladling agency shall tpan its own aclion
or upon wrllten request of an authorlzed representative of the
Depariment of Labor wilbhald or cause o be withheld, from
any mopays payahle on account of work performed by the
confractor or suhcontractor under any such condract or any
ofher Faderal contract with the sama prima contracior, or any
other faderaliy-assisled sonlract subject to the Conlract Waork
Hours and Safaty Standards Act, which Is held by lhe same
ptime contractar, auch aums as may he delarmined to bs
necessary o satisfy any {labillflas of such contractor or
subconiractor for unpald wages and fiquidated damages as
provided in tha clause set forth n paragraph (2.) of this
section.

4, Subcontracts, The conlractor or subcontraclor shall Insert
In any subcontracts tha clauses sat fotth in paragraph (1.}
through (4.) of this sactlon and also a clausa raquiring the
subcontractors o Include thess clauses in any fower Her
subcontracts, The prime conlraotor shall be responsible for
compliance by any subgontractor or lowar tter subcontractor
with the clauses set forth in paragraphs {1.) through (4.} of this
sectlon,



VE SUBLETTING OR ASSIGNING THE CONTRACT

This proviston Is applicable to all Federal-aid construction
confracls on the Naflonat Highway System.

1. The conlrastor shall parform with ils own organlzation
condract work amounting lo not less than 30 percent (or a
greater porcentage I specilfed alsewhere in the conlract) of
the totel orighatl eontract price, excluding ahy speclalty fterms
designated by the contracling agency, Speclalty llems may be
porforined by subcontract and the amount of any such
apaglally itams performed may be deducted from (ha (otal
arlginat contract price hefore compuilng the amount of warlk
regulred {o ba performed by the contractor's own organization
{23 CFR 636.116).

a. The lerm “perform work whh its own organtzallon® refers
to workers amployad or leased by the prime contractor, and
squipment owned or rented by the prlime confenator, with or
without operators, Such term deos not include employeas or
equipment of a subconfractar or lower ler subeoniractor,
agents of the prime confractor, or any ofher assigness. The
term may Inelude payments for the cosls of hiring leasad
employess from an employee leasing firm meeling all relevant
Federal and Slate regulatory requirements, Leased
employaes may only be Included In thls term if the prime
contractor meets atl of the followlng condtiions:

{1} the pidme coniracior malntalns cantrol over the
supsrvigton of the day-to-day activities of the leased
employess;

{2} the prime confractor remalns responsible for the guality

of the work of the leased employses;

{3) the prime contraclor velalns &l power lo accepl or
exclude Individual amplayeas from work on the projeel; and

{4) tha prime contractor remains wliimately responsible for

the payment of predelermined minimum wages, the
submisslon of payrolls, siatements of compliance and all
othior Faedarel ragulatory requirerments.

b, "Specially llems" shall be conslued to ha limlted to work
thal requiras highly specialized knowledge, ablilfies, or
aquipmant not ordinarily avallable in the lype of contracting
orgunizations quallified and expeclad to bid or propose on the
confract as a whole and in genaral are o be limited to minor
componants of the overail contract.

2. The tontract amount upon which the requirements set forth
In paragraph (1) of Section Viis computed includes the cost of
material and manufactured products which are tobe
purchased or produced by the contragtor under the contract
pravistons.

3. The contractor shall fumish {a) a campetent supsrintendent
ar suparvisor who ls employed by the firm, has full autherily to
diract performance of the work In accordance with the conlract
saquirements, and Is In charge of all construction oparalions
{regardlags of who performs the work) and (b} sush other of its
own organizational resources {supervision, managsment, and
snylnseting servicas) as the contracling officer determines is
nacessaty Lo assure the parformance of the confracl,

4, No portion of lhe contract shall be sublot, asslgned or
olherwise disposed of except with the wrilleh consent of the
conlracting ofitcer, or authorized representalive, and such
conaent whan given shalt not be construad to relleve tha
canlractor of any responsibility for the fulfiiment of the
contract. Written consant will be given only afier the
conlracling anency has assured that each subcentract is

evidancad in willing and that it canlains all pertinent pravisions
and requirements of the prime contract,

6. The 30% self-performance raquirement of paragraph {1) ks
not applicable to design-build contracts; howevar, ceniracling
agencles may eslabllsh thelr own self-performance
requlirements,

VII, SAFETY: AGGIDENT PREVENTION

This provision is applicableto sl Fedarakalt
construction contracls and to alf related subcankacts,

1. In the perforinancs of this contract the contraator shall
comply with al applicable Federal, Slate, and local laws
governing safely, health, and sanitallon (23 CFR 635). The
confractor shell pravide all safeguards, safely devices and
protestive aquipment and take any other neadsd acilohs as it
determines, o as ihe conteacling offleer may dalerming, to be
reasonably nacessary to protect the life and heafth of
employass on e job and the safaly of the public and ta
protecl praperty in connaction with the performanae of the
work covered by the confract,

2. Itls a conditlon of this conlract, and shall be made a
condition of each subcontract, which the contractor entars Into
pursuant to this contract, that the contracter and any
subcondractor shall not permit any smployes, In parformance
of the contract, lo work In surroundings or under condillons
which are unsandtary, hazardous or dangerous to hisfher
health or safely, as datermined under eonslruciion safely and
healih standards {29 CFR 1828) promulgated by the Secrelary
of Labar, In accordance with Saction 107 of the Coniract Work
Hours and Safety Standards Act (40 U.8.C. 3704),

3, Pursuant to 29 CFR 1926,3, ltis a conditlon of thls contract
Ihat the Secrelary of Labor or authorized rapresentative
thersof, shall have right of eniry {o any site of conlract
performance to inspect or Investigate the malter of compllance
with the construction safely and heallh slandards and to sarry
out the dutites of the Secretary under Saction 107 of the
Contrast Waork Haurs and Safely Slandards Act {40
11,8.0.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision |s applicable o all Fedearal-ald
constriction contracts and to all related subcontracts,

In order to asstire high quality and durable sonstruction in
conformily wilth approved plans and specifications and a high
dagree of reliability on stalements and representations made
by enginaears, contractors, supphers, and workera on Federal-
ald hlahway prajects, Itls essential that all persons concernad
wilh the preject perform (heir funetlons as carefully, thoroughly,
and honeslly as possibie. Willful fatsiflcation, distortlon, or
misrepresentation with respect to any facts related to the
profeot is & violation of Federal law. To prevent any
misundarstanding regarding the seriousness of these and
sinillar acls, Form FHWA-1022 shall be posted on each
Federal-ald highway prolect {23 GFR 635) In one or more
places where It is readily avallable to ell peraons concerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whoevsr, belng an officer, ageni, or amployee of the United
States, or of any State or Teritory, ar whoever, whether a
persol, associalion, flim, or eorporation, knowingly makes any
false stalement, {alse reprosentation, or false reporl a to the
character, qualily, quaniity, or cost of the matetlal used orlo
be usad, or the quaniliy or quality of the watk peiformed or to
he performed, or the cost thereof It connectlon wilh the
submissfon of plans, maps, specifications, contracts, or costs
of canstruction on any highway or related project submitted for
approval to the Secrotary of Transporiation; or

Whoaver knowingly tnakes any false statement, false
raprasantation, false report or false clalm with respect lo the
charaster, quaiity, quantily, or cost of any work performed or to
o pafarmed, or matetials furalshed or to be fumished, in
connection with the construstion of any highway or retated
project approved by the Sectetary of Transportation; or

Whoever knowingly malkes any false statemen! or false
rapresentation as to materal facl in any statement, cerlificate,
ot rapor{ subnilted pursuant lo provislons of the Federal-ald
Roads Act approved July 1, 1916, {39 Slat. 355), as amended
and supplemanted;

Shalt be fined under this title or imprisoned not mate than 6
yoars or bolh.”

X, IMPLEMENTATION OF CLEAN AR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provislan 1s applicable lo all Faderal-ald conskuction
contracls and (o all related subcontracts.

By submission of (his bid/praposal or the executlon of this
conlract, or subeonlraot, as appropriate, the biddsr, proposar,
Fedaral-atd construction contractor, or subsonfractor, as
appropriate, Wil be deemaed lo have stipulated as follows:

1. That any peison who Is or will he utllized in the
performanca of this coniract is not prohiblted from recelving an
award dize to a violaliun of Sactlon 508 of the Clean Watar Act
or Sectlon 306 of the Glean Alr Act.

2. That tha contractor agrees to Include or cause to ba
included the requlraments of paragraply {1} of this Seatlon Xin
every subconiract, and furlher agrees to take such action as
the conlracting agency may diracl as a means of enforcing
such raquirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VGLUNTARY
EXGLUSION

This provision is applicabla to all Faderal-ald construction
conlracts, design-build conteacts, subcontracls, lower-tier
subcontracts, purchase arders, tease agrosments, consuliant
conlsaola or any olher covarad transaction requiring FHWA
approval or that Is estiated to cost $26,000 or mors ~ as
dafined in 2 CFR Parts 180 and 1200,

1. nstructions for Certification — Firsl Tier Participants:

a. By slgning and submilting this proposal, the progpactive
fiest tier participant fs providing the cerlification set out helow.

b, The Inabillty of a parsen to provide the cerlificalion sel owt
below will not necessarily rasult in denfal of patticipation In this

coverad transaclion. The prospeciive first Uer pariiclpant shall
submit an explanation of why it eannat provide the cerliflcation
soet out below. The certification or explanation will be
constdered Ih conneetlon wilh the depaitment of agency's
determinalion whether to enler inta thls transaction, However,
falivre of the prospective first tier parficipant to futhish a
cetliffcation or an explanation shall disguallfy such a parson
from parlicipation in this lransaction,

a. The cerfiffcation in this clause is a materlal representation
of fact upon which reflanca was placed when the conlfracling
agency delermined fo enter into Ihis transactlon, i1t [s faler
determined that tha prospactive patticipant knowingly rendered
an erroneous cerlification, in addition ta other remedies
avallable to the Federal Government, the contracting agency
tnay terminate this transaction for cause of default.

d, The prospeotive fiest tier paricipant shalt provide
immadiate wirilten notlos to the contracting agency o whom
this proposal is submitted If any time the prospectlve first ter
participant leawns that iis cerllficallan was erroneous when
submittad or has bacome erronecus by reasen of changed
clraumstances.

e. The lerms “covered transaciion,” "debarred,”
“suspandad,” “inaligtble," “participant,” "person,” “princlpal,”
ant "voluntarlly excluded," as used in this clause, are defined
in 2 CFR Paris 180 and 1200, “First Tier Coverad
Transactlons” refers lo any coverad transaction bebwsen a
grantee or subgrantes of Federal funds and a participant {(such
as the prima or general conlract). "Lower Tier Covered
‘Transactions” refers to any covered iransaclion under a Flrst
Tier Coverad Transaction (such as subconlracts). "First Tler
Partlelpant” refers lo the parileipant who has entered Into a
covered fransaslion with a grantee or subgrantee of Federal
funds {such as ike prime or general conlraclor). “Lower Tier
Particlpant” rafors any parifcipanl whe has entered Into a
coverad transaction with a First Tier Participant or other Lowar
Tier Parlicipants (such as subcontractors ahd suppliers),

£. The praspactive firat Uar partlclpant agrees by subrmitting
this proposal that, should the proposad coverad Iransaction be
entered into, |t shalt not knowingly enter Into any lower tier
coverad fransaciion with a person who Is debarred,
suspandad, daclarad inellgible, or voluntarlly excluded from
participalion in thia covared iransaction, untess authorized by
the depariment or agenay entering Into this ransaction.

g. The praspacive first tor participant ludiher agrees by
submitling this proposal that [twill include the clause liled
“Gortificatlon Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tler Covered Transactlons,”
provided by the department or contracting agenay, antering
Inte this coverad lransaction, without modifleation, In all jower
tior covared transaetlons and n al soliclations for lower tlar
covarad lransactions exceeding the $25,000 threshold,

h. A parliclpant In & covarad ransactlon may rely upon a
cerlification of & prospactive parlicipant In a lower tler covered
fransaciion that [s not debarred, suspendad, Ineligible, or
voluntarily excluded frorn the covered transactlon, untess il
knows that the ecerlilication is erronsous. A patlicipantis
responslble for ensuring that ifs principats are nol suspended,
debarred, or otharwiss Insligible to parlicipate In covered
{ransactions. To verlfy the eligibliily of [ts princlpals, as well as
the aligibiilty of any fower Her prospeclive particlpants, each
participant may, but is nof required to, check the Excluded
Parilas List System wabsite (htlpsiivwaw.apls.qovl), wilch is
complled hy the General Sarvices Adminlstration.



1. Mothing contalned [n the foregaing shall be construed lo
require the astabllshment of a systein of records in ordertoe
render In good falth the cenilficatlon required by this clause.
‘fhe knowledge snd information of the prospective parlicipant
Is not required to exceed that which Is normally possessed by
4 prudent person in the ordinary course of business dealings.

I Except for transactions atithorized under paragraph (f) of
thass Instrisctions, If a parlicipant In a covered transacllon
knowihgly enters inta & lower ller covered transaofion with a
persan who Is suspended, debarred, ineflgible, or voluntarlly
excluded from patticipation in this transaction, ih addilion o
olher remadies avallable {c the Federal Government, the
department or agency may terminate this teansactlon for cuuse
or default,

LEEER]

2, Cetliffontion Regarding Debarment, Suspension,
Inellgibllity and Voluntary Exclusfon — First Tler
Particlpants:

a. The prospeciive flrst Her pariclpant certilios to the bes! of
fts knowledga and hetlef, that it and its principals:

(1) Are nol presently debarred, suspended, proposed for
debarment, deelared Ineligibls, ar voluntaiily excluded from
parilclpating In covered lransactions by any Federal
departmant or agsnay;

(2) Have nol within a three-yaar perlod preceding (hls
proposal been convicted of or had a civll judgment rendered
agalnst them for commisslon of fraud or a erimlnal offense In
canneclion with obtalning, altsmpting to obtaln, or performing
a publlc (Federal, State or local) iransaction or contract under
a publlc lransaction; violation of Federal or State anlitrust
statutes or commission of embezzlemant, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or recelving stolen property;

{3) Are not presently indicled for or otherwise crimlnally or
clvilly charged by a govemmental enlily (Federal, Slate or
local) with commission of any of the offenses enumerated In
paragraph (a){2) of this cerlificalion; and

{#) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause of default,

b, Whera tha prospective paricipant s unables to cerilfy to
any of tha slataments In this certification, stich praspective
participant shall altach an explanation to this proposal.

2. Instructions for Certification ~ Lawer Tler Participants:

{Applicable to ali subconlracts, purchaso orders and other
lowsr tiar transactions requiring prior FHWA approval or
eslirnatad to cost $26,000 or moro - 2 GFR Patts 180 and
1200)

a. By stgning and submiting this proposal, the prospeotlve
{owar tlor is providing the certification saf out below,

b. Tha cariification In this clause is a material representation
of fact upon which rellance was ptaced when this transaction
was antered Into. IT It is fater determined that tha prospeclive
fower tar partiolpant knowingly rendared an efroneous
corlificatian, In addition 1o other remedies avallabie to the
Faderal Govarnment, the deparimant, or agsncy with whlch
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this transastion orlginated may puirsue avalfable remedles,
Inclusding suspension andlot debarment.

o, The prospective lower lier patliclpant shall provide
immediate written nalica to the person lo whleh this proposal is
submittad If at any thme the ptospective lower ller parlictpant
taarns {hat ils cetlificalion Was erronects by reason of
changed clrcumstanices.

d, The tenms "covared {ransaction," "debarred,”
"guspanded,” "ineliglble,” “partlclpant,” “person,” “pincipal,”
and “voluntarlly excluded,” as used fn (his clause, are defined
In 2 CGFR Parts 180 and 1200. You may centacl the person to
which {his proposal is submilted for assistance In obtalning 2
copy of those regulations, “Flist Tier Covered Transaations”
refers lo any covered transaction between a grantee or
subgrantes of Fedaral funds and a paricipant (such as the
prime or geheral canlract), "Lower Tiar Covered Transactions”
refers fa any covered lransaction under a First Tier Covered
Transaction {such as subcontracts). “Flrst Tlar Patticipant”
refers lo the parilcipant who has entered inlo a covered
Iransaction with a grantee or subgrantas of Federal funds
(such as the prime or genaral contracter), *Lower Tiar
Participant® refers any participant who has entered Into a
cavarad fransaction with a First Tier Partlclpant or other Lower
Tier Parllclpants (such as subcontractors and suppliers),

e, The prospaalive lower tier parlicipant agraes by
submitling this proposal fhat, shauld the praposed coverad
transaction be entered Into, it shall not knowingly enter into
any lower ller covered {ransaction with a person who ls
deharred, suspended, dacfared incligible, or voluntariy
axcluded from participation in (his covered fransaction, unless
authorized by the dapariment or agency with which this
transaction originated.

f, The prospactiva lower tler participant furthor agrees by
submitting this proposal that it will Inciude this clause ltled
“Cortification Regarding Dabarment, Suspanston, Insllglbliy
and Voluntary Excluslon-Lowar Tler Coverad Transacilon,”
wilhout modiffcation, In alt Jowar ler covered lransactions and
in all sollcitations for lower tiar coverad lransacllons excseeding
the $25,0600 threshald,

d. A parlicipant in a covered transaction may raly tipon a
ceritfication of a prospactive parlicipant in a tower ller covered
transaction thal Is not debarred, suspended, ineligible, or
voluptarlly sxcludad from the covered transaction, unless il
knows that the cerlification Is erronecus. A particlipant is
reaponsible for ensuring that its princlpals are nof suspended,
deharred, or atharviga Ineligible to participate in coverad
teangactions. To verlly the eligibility of its principals, as well as
the eligiblity of any lower Ger prospective parlicipants, each
paritcipant may, but Is not requlrad to, check the Excluded
Partles List System webslte (fitps:/fuww.opls govl), which ls
compiied by tha General Services Administration,

h. Nothing contalnad In the foregoing shall be construed (o
raquire astablishment of a system of records in order to rendey
1n good faith the certification requlrad by thls clause. The
nowtedge and Informatton of participant Is not required to
axcaed that which Is normally posseszed by a prudent person
in the ardinary course of business dealings,

). Except for transactions authorized under paragraph e of
these Insfructions, If a particlpant in a covered transaction
knowingly enters lnfo & lower ter covered transaction with a
person who is suspendad, debarrad, Ineliglbie, or valuntarlly
oxcluded from partlelpalion In this transaction, in addilfon to
othar remedtes avallable to the Federal Governmenl, the



deparimont or agency with which (his transaction originaled
may pursue avaltable remedles, Inoluding suspensien and/or
debarmant.

R kr R

Carlification Regarding Deharment, Suspensian,
(nellgihitity and Voluntary Excluston--Lower Tiar
Parilcipants:

1., Tha praspeactive lowar Ger pariiclpant cerllffes, by
submisston of this proposal, that nelther Knor its principals is
prasently debarred, suspended, proposed for debarment,
dedarad Ineliglhle, or voluntarily excluded fram parllolpating Ih
covered Iransactions by any Federal depatiment or agency.

2. Where the prospective fower tier parlicipant is unabls o
certify o any of the slatemants In this cerlification, such
praspeciiva partticipant shall altach an explanation to this
propoeal.

LERE N

X1, CERTIFIGATION REGARDING USE OF CONTRACT
FLUNIIS FOR LOBBYING

This provision is applicable to all Federal-ald construcilon
contracts and o all ralated subconiracts which exceed
$100,000 (49 GFR 20),

1, The prospective parlicipant catlifles, by slgning and
submitling this bid or propasal, to tho best of his or her
knowledge and belief, thal:

a. No Fadaral apprepriated funds have baan pald or vill be
pald, by or on behalf of the undetsigned, to any person for
influancing or altempting to influence an officer or employaa of
any Fadaral agency, a Member of Gongress, an officer ar
amployee of Congrass, or an employee of a Mamber of
Congress in cennecllon with the awarding of any Fedaral
coniract, the making of any Federal grant, the making of any
Federal foan, the entering Into of any coaperalive agreament,
and the extension, continualion, renewal, amendment, or
moditigallon of any Federal eontraol, grant, loan, or
cooperaliva agreamant,

b, If any funds other than Federa! appropriated funds hava
baan paid orwil e pald 1o any persen for Influencing or
allempting to Influence an officar or employee of any Faderal
agency, a Member of Congress, an officer or employes of
Congress, or an employee of a Member of Congress In
connection with thls Federal contract, gran, loan, ar
cooparative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” In accordance with |ts Instrictlons.

2. This certification Is a matertal rapresentallon of fact upon
which rellance was piaced when {I¥is ransacllon was made or
entered Inle. Submisston of this certlfication ls a prerequisite
for making or entering into this transactlon Imposad by 31
U.8.C. 1352, Any person who falis to flle the required
certlfication shall be sublact to a civil penally of not less than
$10,000 and not more than $100,000 for sach such failure.

4. The prospeclive parlicipant also agrees by submiltingits
bld or proposat thal the pariicipant shali require that the
tanguage of this certificalion be Included in alt lower ttar
subcontracts, which exceed $100,000 and that all such
raciplents shall cedlly and dlsclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provislon [s applioable to all Federal-ald prejeets funded
undar the Appalachian Reglfonal Dovelopment Act of 1966.

1. During the performance of {his contract, the conlractor
undertaking to do work which Is, ar reasonably may be, dane
as on-slte wark, shali give prefarence fo quallfied persons whao
regulatly resida in the labor srea as deslghated by the DOL
whareil the confract worlt is slttialed, or the subraglon, orthe
Appalachian counties of the State wharela the centract work Is
sliuated, axcept:

a. To the exlent that qualified persons regularly restding In
the area are not available,

b. For the reasonable needs of the contractor to employ
supervisary ar speolally experienced personnel necessary lo
assure an ofiicient exesutlon of the cantract work,

¢. For the abligation of the contraetor to offer amployment to
prasent or former employees as e resull of a fawfui collective
bargaining contraci, provided thal he number of nonresldent
porsons employed under this subparagraph {ic) shall not
excaad 201 parcem of e total number of employens employad
by the conlractor on the contract work, except as providad in
subparagraph (4) balow.

2. The contractor shall place a Job order with the State
Employment Sewvice indicating (a) the classifications of the
[ahorers, mechanics and other amployees required fo parform
{he contract work, (b} the number of employess requirad in
each classlfleallon, {c} the date on which the participant
estimates auch employees will be required, and (d) any other
partinent informalion required by the State Employment
Sanvice la camplete the job order form, Tha job order may bs
placed with the State Employment Service in writing or by
telephone. i during the course of the contract work, the
information submitted by the contractor in the original Job order
1s substantlally modifiad, the pasticipant shall promptly notify
lhe Stale Employmant Seyvics,

4. The contractor shall give full constderation to all quallfied
job applicants referred to him by the Stale Employment
HService, The contractor is not raqlilred o grant employment lo
any Jab applicanis who, in his opinion, are not qualified to
patform the classification of work required.

4, If, within one week foltawing the placing of & Job order by
the coniractor with the State Employment Sepvice, the State
Employment Servica ig unable to refer any qualified job
applicants to the contractor, or less than the number
requesled, the State Employment Service will forward a
certificate to the contractor indicating the unavallabllity of
applicanls. Such cerlificate shall be made & part of the
coslractor's permanent project records. Upon recelpt of thls
cerllficate, lhe contractor may employ persons who do not
nomnally reside In the laber area to fill posilions covered by the
corlificate, notwilhstanding the provislons of subparagraph {1¢)
above,

&. The provisions of 23 CFR 633.207(e) allow lhe
confraciing agancy to provide a conlraclual prefarance for the
use of mineral resource malterlals native to the Appalachlan
regfon.
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6. The contrastor shall include the provisions of Seslions 1
throtgh 4 of this Allachment A in every suboontract for wok
whiclt is, or reasonably may ha, done aa on-site Wolk,



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OI INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY CF HIDALGO

Affiant, , being first duly sworn, deposes that:

¢)) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2}  Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
cmployees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissionet’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Coutt.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below;

Signature/Title:

Subscribed and sworn to before me this day of , 2020.

Notary Public

My comunission expires: .20




HIDALGO COUNTY

REQUEST FOR QUALIFICATIONS
“Professional Engineering Services Paol”

RFQ No.: 2019-011-01-29-HGOC

RFQ SUBMITTAL CHECK LIST

All forms listed below must be included in the RFQ response.
Indicate with a check mark {v') the Forms completed and included in this response:

Page 12 of Legal Notice
Attachment “A” Procurement Form

Exhibit “C” -Acknowledgement forms (pages 4 & 5)

_ Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. {if applicable)

_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

Exhibit “3” Proposer’s Affidavit

_ SAM.gov Registration Acknowledgement www.sam.gov

One (1) Original {(pages one-sided, clearly marked ORIGINAL), One (1) Copy of
Qualification(s},and Two {2) CB/USB in PDF Format {see number 2 of Legal Notice).

- . 1 dan fa e



EXHIBIT “B”

SCOPE OF SERVICES TO
BE PROVIDED BY OWNER



EXHIBIT “B”

Services to be provided by the Owner

The following provides an outline of the services to be provided by the Owner in the development
of the Project.

General
The Owner will provide to the Engineer the following:

(1) Payment for work performed by the Engineer and accepted by the Owner in accordance with Article
8 of this Agreement.

(2) Assistance to the Engineer, as necessary, to obtain the required data and information from other
local, regional, state, and federal agencies that the Engineer cannot casily obtain.

(3) Provide any available relevant data the Owner may have on file concerning the project,
(4) Provide timely review and decisions in response to the Engineer’s request for information and/or
required submittals and deliverables, in order for the Engineer to maintain the agreed-upon work

schedule prepared in accordance with ATTACHMENT “C” of the Work Authorization,

(5) Attend and participate in progress meetings as required and as coordinated and conducted by the
Engineer.



EXHIBIT “C~”

SCOPE OF SERVICES TO
BE PROVIDED BY
ENGINEER



EXHIBIT “C”

Services to be provided by the Engineer

Through project award via Work Authorization, Engineer shall provide Professional
Services required to design and specify — “Repairs, Renovations, Alterations, Additions,
and/or Other Related Services”. Type of services that may be included as dictated by the
individual project requirements consist of;

e Surveying

e Civil Engineering

e Mechanical/Plumbing Engineering
e Electrical Engineering

e Structural Engineering

Upon identification by the Owner of specific projects that require the professional services

of the Engineer, a detailed scope of work and identification of professional service
disciplines required shall be established.

L. & G Engineering — On-Call - P4 C-20-409-12-15 Exhibit “C”



EXHIBIT “D”

STANDARD CONTRACT
RATES



HALFF

G - I 104.22 107.35
Architect Lil 157.60 162.33
RPN A% 223.80 230,51
Y 279.33 28771

! 111.90 115.26

LT i 133.26 137,26
Engineer H] 175.97 181.25
SR IV 222,10 22876
A% 310,94 320.27

i 87.98 90.62

SR nns I 128.13 131.97
Scientist <.~ [Tl 164.01 168.93
" SRR v 196.47 202,36

v 284.46 292.99

e 83.71 86.22
AR I 135,82 139.89
Planner = = = .y 185.36 190.92
TR v 273.34 281.04
! 106.61 100.81

pevierniiinnied ] 124.37 128.10
Surveyor. i Il 134.54 138,58
SR A% 165.72 170.68
v 247,72 255,15

R 62.63 64.51
T AR AT T | 79.96 82.36
FieldTech - -~ Il 10394  107.06
AR T v 131.45 135.39
kY 179.38 184.76

s I 57.74 59.47
ULt Rt s I | 78.18 80.53
OfficeTech . 1 il 99.50 102.49
RS v 128.81 132,67
V 172.55 177,73

_ | 68.40 70.45

AR TR I 82.74 85,22
Administrative 11 104.22 107.35
e LV 127.28 131.10
A% 219,53 226,12

I 85.42 37.98

S I 126.42 130.21
Specialist . - -~ { Il 160.79 165,61
S TN 219.10 225.67
: - ki 275,91 284,19
[ Intern 67,52 69,55

Heidi Ortiz
Hidalgo Caunty
Deecmber 10, 2020
Page 2



EXHIBIT “E”

WORK
AUTHORIZATION

(Sample)



EXHIBIT “E”»
HIDALGO COUNTY
Agreement #C-20-680-12-29
Work Authorization Form

WORK AUTHORIZATION NO. _

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of
Section 7 of the Agreement made by and between HIDALGO COUNTY, action herein
by and through the Commissioner’s Court, hereinafter called the “Owner,” and, HALFT
ASSOCIATES, INC., hereinafter called “Engineer”,

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide

The Engineer is to provide the Services as required by the Agreement with Owner for
 Engineering Services. This includes but is not limited to the services identified in
" "ATTACHMENT “A” - Scope of Services to be provtded by the Engmeer ‘which is
attached hereto and incorporated by 1eference :

" PART2. - ESTIMATED COST

The estimated cost for services under this Work Authonzatlon is ThlS éfnount
is based upon the costs outlined m the Estlmated Cost Proposal attached hereto as
ATTACHMENT “D”. : -

PART 3. PAYMENT

Compensation and payment to the Engineer for the services established under this Work
Authorization shall be made in accordance with the Project Specific Service Agreement
between Owner and Engineer.

PART 4. FUNDING
This Work Authorization No.  shall be funded through funding source:
Account No. - - - - -

Requisition Number (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5. PERIOD OF SERVICE

This Work Authorization shall become effective on the date of final acceptance of the
parties hereto, and terminate upon completion of the scope of work provided in this work
authorization or (DATE).

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided
under the Agreement,



PART 7. ACKNOWLEDGEMENT AND CONFIRMATION

Acknowledgment and confirmation by Hidalgo County Precinct No. 4 Commissioner Ellie
Torres, as to content and detail of this Work Authorization No. . (If applicable — Work
Schedule attached as Attachment “D-17)

HIDALGO COUNTY
COMMISSIONER PRECINCT No. 4:

BY:

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County

Commissioners’ Court on (DATE) as indicated below and effective as of
day of ,20 .
_'THE ENGINEER: 5 1 THE OWNER:
HALFF ASSOCIATES, INC. A -HIDALGO COUNTY
:'By: ' _ - | By_: Richard F. Cortez, County Judge
Print Name

ATTEST:

By: Arturo Guajardo Jr., County Clerk
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EXHIBIT “F”

Supplemental Agreement Form

THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.

TO AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
C-20-680-12-29

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of the
Professional Services Agreement made by and between HIDALGO COUNTY, acting herein by and
through the Commissioner’s Court, hereinafter called the “Owner”, and HALFF ASSOCIATES, INC,,
hereinafter called the “Engineer”,

WITNESSETH
W}IEREAS the Owner uand the Engineer executed the Agreemenf on the T day of

20 concerning Professional Engineering Services for Repails Renovations, Alterations, Additions,
and/or Other Related Selvwes for Precmct #4 '

WHEREAS, on the day of © 20, Owner authorized a Project Speéiﬁc Work Authorization
for (hereinafter referred to as the “Project™); and,

WHEREAS, it has become 'h_e_bessaryf to  amend the  Agreement to

NOW, THEREFORE, in consideration of the mutual covenants provided below, the Owner and
the Engineer agrec that said Agreement is amended as follows:

L. Paragraph _ of the Agreement, (paragraph title), is revised to

All other provisions are unchanged and remain in full force and effect.



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental
Agreement to the Agreement for Professional Services to be executed as of the

,20 .

LIST OF ATTACHMENTS

(as required)

THE ENGINEER:
HALFF ASSOCIATES, INC.

BY:

Address for Giving Notices:

THE OWNER:
HIDALGO COUNTY -

BY: _
Richard F. Cortez, County Iudge

day of
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l (]
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDYYYY)
81712020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE {SSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Beli Insurance Group
16980 DALLAS PKWY STE 210

CONTACT :
NaME: | Stefani Pegram

PHONE oy 972-581-4915 TAX oy, 972-581-4850

DALLAS TX 75248 E};'H}{'Ess; spegram@bellgroup.com
I INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : National Fire Ins. Co. 20478
INSURED HALFASLO1] |\ surer B ; Amer. Casually Co of ReadingPA 20427
Halff Associates, Inc. . .
1201 N. Bowser INsURER ¢ ; Allied World Suiplus Lines 24319
Richardson TX 75081 iINsureR p: Continental Ins Co 35289
INsureR E : Transportation Ins. Co. 20494
INSURERF ;
COVERAGES CERTIFICATE NUMBER: 164472164 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSICNS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR CIEVE 5
LTR TYPE OF INSURANGE s L wvn POLICY NUMBER er.':grnn‘{wf(ﬁ') (mlr':'m% LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 6049509053 7212020 7H212021 | EAGH OCCURRENGE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'%. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 2,000,000
POLICY e LoG PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: s
£ | AUTOMOBILE LIABILITY 6049909036 7212020 | Trzi2021 | GEMBINED SINGLELIMIT 151,000,000
X | ANY AUTO BODILY INJURY (Pe: person} | $
OWNED SCHEDULED ;
AUTOS ONLY AOTOS BODILY INJURY {Per accident)| §
HIRED ¥ | NON-GWNED PROPERTY DAMAGE $
AUTOSONLY | | ALTOS ONLY {Per accident}
§

D | X | UMBRELLALIAB X OCCUR 6049909070 TH22020 TH2i2021 EACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
peo | X | retenmions 50000 $

B |WORKERS COMPENSATION 6048909067 22020 | 7ot X[ BR[| 8

AND EMPLOYERS' LIABILITY YIN

ANYPROPRIETORIPARTHNER/EXECUTIVE E.L. EACH ACCIDENT § 1,000,000

OFFICER/MEMBER EXCLUDED? NiA

{Mandatary in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000

if yes, desceribe under

DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
¢ | Prafessional Liah, 0311-3813 7TH2/2020 | 7/12/2021 |Per Claim 1,000,000

Claims Made Aggregate 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be altached if more space is required)

AVO: A VO: 37232(3) Hidalgo County On Call Engineering Services;

Hidalgo County, owner and any other parties as required by written contract or agreement are included as additional insureds as respects General Liability and
Auto Liability. General Liability is primary non-contributory if required by written contract. Waiver of Subrogation in favor of Additional Insureds with respect
General Liability, Auto Liability and Workers Compensation if required by written contract. Umbrelia Liability follows underlying policies. 30 Day notice of

cancellation applies except 10 days non pay.

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County
Purchasing Department
2802 5 Hwy 281
Edinburg TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WLt BE DELIVERED 1IN
ACCORDANCE WITH THE POLICY PRGVISIONS,

AUTHORIZED REPRESENTATIVE

7 LA
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