THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-20-683-12-29

THIS CONTRACT is made and entered into this 29" day of December 2020, by and between the
COUNTY OF HIDALGO, TEXAS ("County"), and Professional Appraisal Services, Inc. (the
"Appraiser” or “Contractor’”).

WHEREAS, pursuant to Texas Government Code Section 2254.002, “The Professional Services
Procurement Act,” the County requested proposals from professional appraisers to assist the County by
providing appraisal services;

WHEREAS, the County of Hidalgo solicited Request for Qualifications (RFQ) for the
development and establishment of a yearly pool for “Professional Appraisal Services”, and;

WHEREAS, Appraiser was pre-qualified for the County’s pool of appraiser services, and selected
from the pool to provide (On-Call) appraisal services on an as-needed basis for Hidalgo County Precinct
4, in accordance with the terms and provisions of Exhibit “A” Requirements, attached hereto (the
“Services”), Request for Qualifications and incorporated herein by reference; and

WHEREAS, Appraiser provided fee schedule attached as Exhibit “B”; and

WHEREAS, on a project by project basis, County shall determine when the services of an
Appraiser are required and shall provide project specifications (the “Specifications™) to Appraiser for
review and response.

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of
the following, the parties hereto agree as follows:

1. County and Appraiser hereby agree that this Contract is entered into in order to provide the
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Services for Hidalgo County. This Contract does not extend to any third parties any duties or benefits
conferred in any manner hereunder or otherwise.

2, Appraiser hereby promises to review the project as presented by County (on a per-project
basis) and to submit to County within fourteen (14) days of receipt of the specifications (the
“Specifications™), a proposal. The proposal shall include, but not be limited to, the following: (1) fee
structure for the project; (2) services included in the basic fee; (3) amount of, or basis for, compensation
for additional services (including additional services that may arise during the course of the project and cost
of Appraiser’s consultants); and (4) cost for reimbursable expenses (collectively the “Appraisal Service’s
Proposal™);

3 County shall enter into negotiations with the Appraiser regarding the Appraiser’s Proposal
for the Services and should the parties reach an agreement, then the parties shall enter into an additional
contract in order to detail the Appraiser’s and County’s duties and responsibilities. However, if the parties
are unsuccessful at reaching an agreement for any specific project, then the County may seek the services
of other appraisers.

4, Appraiser agrees in performing the Services that it will use proper professional standards,
comply with any and ali appropriate laws and regulations in providing the Services, and devote such time
as is necessary to safely and efficiently provide the Services.

5. This Contract shall be for a period of one (1) year, commencing, January 1, 2021, and
expiring, Pecember 31, 2021, unless this Contract is terminated pursuant to the provisions herein.

6. This is a non-exclusive contract and the County is not precluded from retaining the services
of other appraisets for projects within Hidalgo County Precinct No. 4 when, in the sole opinion of the
County, it would be in the County’s best interest to retain the services of another appraiser.

7. As a condition of this Contract, Appraiser shall hold and maintain throughout the term of
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this Contract all licenses and permits required, or which may be required by any authority during the term
hereof to provide the Services for a particular project. If such license or permit is suspended or revoked,
this Contract shall automatically be terminated and Company shall immediately notify the County.

8. All trucks or vehicles operated by the Appraiser to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ of
Appraiser who operate such trucks or vehicles shall have the required licenses, qualifications, skill and
expertise to perform such Services and shall comply with all laws, rules and regulations prescribed by any
agency or authority having jurisdiction with regard to the operation of such trucks or vehicles in providing
the Services.

9. Consistent with its status as an independent contractor and at its sole expense, Appraiser
agrees that throughout the duration of the work under this contract and any extension hereof, it shall provide
and maintain in full force and effect any and all insurances which may be necessary in providing Services
or are otherwise required by law, and shall require of ali its’ sub-consultants connected with providing
services under this Contract to provide insurance in full force and effect as well. Insurance policies shall
cover, but are not limited to, Appraiser’s activities and all persons, vehicles, equipment, and property
connected with providing Services, including but not limited to professional liability insurance covering
Appraiser’s activities in providing the services to County. Coverage shall be in the amounts specified by
the County in the Request for Qualifications (“RFQ™) or as prescribed by law, but in no event shall any
amount be less than the minimum amounts prescribed by the Texas Tort Claims Act, §100.001, et seq.,
Texas Civil Practices and Remedies Code. Contractor shall furnish to County certificate(s) of insurance
and all renewals throughout the duration of the Project on an Acord form, issued by the insurer that such
insurance is in full force and effect, (See attached Exhibit “C” Insurance Requirements).

10. Appraiser shall indemnify and hold harmless County, its elected officials, employees and
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agents from any and all claims, damages, losses, and expenses including attorney's fees for the defense
of any action against County arising out of, resulting from, or connected with the provision of the
Service by Appraiser under this Contract. Said indemnity shall cover any negligent act or failure to
act by the Appraiser, its agents, o1 employces.

11. This Contract shall not be assignable in whole or in part by either party without the prior written
consent of the other party.

12. Tt is expressly agreed that this Confract and the performance by the parties hereunder does not
create any agency relationship or master-servant relationship that County has no supervision of the
performance of the Services provided by Appraiser, and that Appraiser is an independent contractor under
this Contract.

13. Auny notice required or permitted to be given hereunder shall be in writing and shall be delivered
personally or sent by certified mail, postage prepaid, as set forth below:

If to County: County of Hidalgo
Attn: County Judge
100 East Cano, 2™ Floor
Edinburg, Texas 78539

If to Appraisal Services: Professional Appraisal Services, Inc.

Attn: John H. Malcom

P O Box 3722

McAllen, TX 78502

t4, In case any one or more of the provisions confained in this Agreement shall for any reason

be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision thereof and this Agreement shall be construed as if such invalid, illegal,
or unenforceable provision had never been contained herein.

15. Any contract awarded to the Appaisor will be in effect uatil (a) the contract expires, (b)

delivery and acceptance of products, and/or performance of Services or (¢) terminated without cause by
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County subject to thirty (30) days written notice prior to cancellation.

16. This Agreement shali be binding upon and inure to the benefit of and be enforceable by the
parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

17. This Agreement shall be governed by and construed in accordance with the laws of the
State of Texas and shall be performable in Hidalgo County.

18. Reporting. The Appraiser shall promptly advise the County in writing of events which have
a §igniﬁcant impact upon the Agreement, including:

a. Problems, delays, or adverse conditions which will materially affect the ability to meet
time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of the
action taken, or contemplated and any County or, if Federal Funds are involved,
IFederal assistance needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and goals to
be met sooner than anticipated or which are producing more work units than originally
projected.

19. Inspection of Work. The County has the right at all reasonable times to inspect or
otherwise evaluate the work performed hereunder and the premises in which it is being performed. If any
inspection or evaluation is made on the premises of the Appraiser, or of a subcontractor, the Appraiser shall
provide and require its subcontractor to provide all reasonable facilities and assistance for the safety and
convenience of the inspectors in the performance of their duties. All inspections and evaluations shail be
performed in such a manner as will not unduly delay their work.

20. Commitment of Current Revenues Only. In the event that, during any term hereof, the

Professional Appraisal Services, Inc. Contract # C-28-683-12-29
(On Cail) Appraisal Review Services- HC Precinct 4

Page 5 of 8



Commissioners Cowrt does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may ferminate this Agreement upon thirty (30) days written notice to Appraiser. County
agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition, including the lease of real
ox personal property under Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the
Commissioner’s Court does not appropriate sufficient funds to meet the obligations of County under this
agreement, County may terminate the Agreement upon thirty (30) days written notice to Appraiser. County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.
The parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the
expiration of each budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon
Supp. 1966).

21. Entire Agreement. This Contract contains the entire contract between the parties hereto,
and each party acknowledges that neither has made (either directly or through any agent or representative)
any representation or agreement in connection with this Contract not specifically set forth herein. This
Contract may be modified or amended only by an agreement in writing executed by the parties hereto, and
not otherwise.

22, Imimunities. Nothing in this Contract is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or federal
constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to
County as to any claim or action of any person, entity, or individual against County.

23. Nondiscrimination: Company, including subcontractors, assignees, and successors in

interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or
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disability, orany other protected class under law, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination or retaliation in any federally or non-federally funded program
or activity when providing any services described herein under this Contract. Applicable nondiscrimination
statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part
of the initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

24, Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

25. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions
described in appendix I to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
Awards. Additionally, County contracts under Federal award which are subject to assistance from the
Federal Emergency Management Agency (FEMA) are also required to contain additional contract clauses,
The applicable required contract clauses were provided as part of the initial procurement packet and are

incorporated herein and made part of this agreement for all purposes.

Signature page to follow
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EXECUTED as of the day and year first written above.

COUNTY OF HIDALGO, TEXAS:

By:

Hon. Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo, Ir., County Clerk

ON-CALL APPRAISAL REVIEW SERVICES:
PROFESSIONAL APPRAISAL SERVICES, INC.

By:

Printed Name:

Title:
Approved by Commissioner’s Court on . 2020.
APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.
By:
David R. Cantu, Assistant District Aftorney
Professional Appraisal Services, Inc. Contract # C-20-683-12-29
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Hidalgo County Purchasing Department
New Administration Building

2812 S. Business Highway 281
Edinburg, Texas 78539

(956) 318-2626/ Fax: (350) 318-2629

prndt i AsNG DEPARTMENT

January 13, 2020

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Qualifications - “Professional Appraisal Services &/or Appraisal Review Services
Annual Pool” (Including all funding sources, programs, and entities)
RFQ No: 2020-013-01-29-MEG
Dear Respondents:

Enclosed please find a Request for Qualifications (RFQ) packet for your consideration. Careful review is
required as the packets have been modified to reflect new requirements and changes within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFQ process.
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/meg

Enclosures



c.\g@"ﬁ.\.;b..b:g; Hidalgo County Purchasing Department
st 2 2812 S. Business Highway 281

5'CJ vy Edinburg, Texas 78539
) E;' (956) 318-2626/ Fax: (956) 318-2629
&
__ REQUEST FOR QUALIFICATIONS (RFQ)
" TERAG TABLE OF CONTENTS
HIDALGO COUNTY

“Professional Appraisal Services &/or Appraisal Review Services Annual Pool”
(Including all funding sources, programs, and entities)

RFQ No: 2020-013-01-29-MEG

I. | Request for Qualifications Letter 1
2. | Table of Contents 1
2. | Request for Qualifications, Legal Notice 11
3. | Exhibit “A”, Requirements 7
4. | Exhibit “B”, Evaluation Criteria 1
5. Attachment “B”, Procurement Form !
6. | Exhibit “C”, Insurance Requirements, 5
7. | Exhibit “D”, CIQ Conflict of Interest Questionnaire 3
8. | Exhibit “E”, Vendor/Bidder Application, W-9, & HUB/DBE 9
8. | Exhibit “F”, Certification Regarding Debarment 2
10. | Exhibit “G”, Title V1 Appendices “A” thru “E” 6
11. | Exhibit “H”, Required Contract Clauses for Contracts Under Federal

Award (If Applicable) 15
12, | Exhibit “I“, FHWA1273 13
13. | Exhibit “J”, Proposer’s Affidavit 2
14. | RFQ Submittal Check List 1

The above-mentioned items shall be found in the Request for Qualifications (RFQ) packet that
is attached herewith. Should you find that any of the items are not attached in its entirety please
contact Purchasing by calling (956) 318-2626, and advise of missing documentation, and
Purchasing will forward information either through facsimile, U.S. Mail, or e-mail.




LEGAL NOTICE



REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY

{Including all funding sources, programs, and entities)

“Professional Appraisal Services &/or Appraisal Review Services Annual Pool”

RFQ NO: 2020-013-01-29-MEG

Acceptance Due Date: January 29, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Elena Gomez, Contract Specialist 11
(956) 318-2626 Ext. 4855
elena.gomez(@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFQ No.: 2020-013-01-29-MEG
1. Sealed qualifications will be received for “Hidalgo County (Including ail funding sources, programs,
and entities) Professional Appraisal Services &/or Appraisal Review Services Annual Pool”, in
accordance with the requirements attached hereto as Exhibit "A". Qualifications should address all
requirements set forth. Respondents (may also be referred to as bidder, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County reserves the right to reject the deviation and its effect on the overall qualifications.

2, One (I) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all
qualifications and two (2) CD/USB in PDF format are required with the respondent’s name
and address clearly typed/printed on upper left-hand corner and the proper notation clearly typed/
printed on the lower left-hand corner of the envelope and/or package, RFQ: 2020-013-01-29-MEG
Hidalgo County (Including all funding sources, programs, and entities) Construction Management
Services Annual Pool”, and in County's Purchasing Department, Physical Location: 2802 S.
Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building,
Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY, JANUARY 29, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO QUALIFICATION.
Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the proposal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice (See pagell),

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application & W-9 forms (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F*);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award —- 2 CFR
200, Appendix Il & FEMA (See Exhibit “H™);

Proposer’s Affidavit (See Exhibit “J”); and

SAMS.gov Registration Acknowledgement (See Number 17 below).

AR i

g =

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from
negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
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10.

11.

12.

13.

LEGAL NOTICE RFQ No.: 2020-013-01-29-MEG

shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such event, County may elect to award the contract to the next-lowest responsible
respondent or to reject all qualifications and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to vatious styles and models of equipment, respondents
are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
* No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72} hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626
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LEGAL NOTICE RFQ No.: 2020-013-01-29-MEG

14. BILLING AND PAYMENT INSTRUCTIONS:
» Invoices must include:

a) Name and address of successful respondent

b) Name and address of receiving department or official

¢) Purchase Order Number and Contract number {if any)

d) Notation - Hidalgo County (Including all funding sources, programs, and entities) RFQ:
2020-013-01-29-MEG “Professional Appraisal Services &/or Appraisal Review
Services Anmual Pool”,

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

» Discount payments will be considered when offered.
s (Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS

Qualification Opening, 9:30 A.M. January 29, 2020
Award of Contract: 2020
Commence Work or Deliver Products: 2020

16. HIDALGO COUNTY HOLIDAYS:

2020 YEAR

New Year’s Day 01/01/20

Martin Luther King Day 01/20/20

President’s Day 02/17/20

Good Friday 04/10/20

Memorial Day 05/25/20
Independence Day 07/03/20

Labor Day 09/07/20

Columbus Day 1 10/12/20
Veteran’sDay [ 11/11720. -
Thanksgiving Day | 11/26/20-11/27/20
Christmas Day = . | 12/24/20-12/25/20 -
New Year’sEve - | 12/31/20 o
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17,

18.

LEGAL NOTICE

REQ No.: 2020-013-01-29-MEG

BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT

UNDER CONTRACT:

If the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed by a surety
company authorized to do business in Texas.

Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dolars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All respondents are also required to faraish a cerfification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 4SCFR76. Register at SAMs System for Award Management @ www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination

statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E”) are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www .hidalgocounty.us/207 1/Title-VINondiscrimination-Plan and is hereby incorporated
by reference,
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LEGAL NOTICE RFQ No.: 2020-013-01-29-MEG

b) The following required statement and the applicable provisions of the Title VI Appendices “A”

through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title V1 of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all Jower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19) ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in accordance
with Tex. Loc. Govt. Code Chapter 171.

e NOTICE:

ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
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LEGAL NOTICE RFQ No.: 2020-013-01-29-MEG

released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner’s court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed committee, or negotiation with a vendor which has been specifically authorized by the
governing body.

DISCLOSURE OF CONFLICT OF INTEREST

Effective January I, 2016, Chapter 176 of the Texas I.ocal Government Code requires that any
vendor, person, consultant or contractor comsidering doing business with Hidalgo County
(“the County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as
Exhibit “D”, the vendor, person, consultant or confractor’s affiliation or business relationship
that might cause a conflict of interest with the County. By law, the CIQ must be filed with the
Hidalgo County Clerk’s Office no later than the seventh business day after the date the person
becomes aware of facts that require the statement to be filed. The disclosure requirement
applies to a person or business that contracts or seeks to contract with Hidalgo County {or the
sale or purchase of property, goods or service. Any purchase order or contract resulting from
this process shall be considered null and void if the successful respondent fails to comply with
the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others
who desire to conduct business with Hidalge County are encouraged to refer to Texas Local
Government Code Chapter 176 for details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinbuarg, Texas 78539 - Hidalgo County Courthouse,

COMPLETION AND SUBMISSION OF FORM CI1Q IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL,

20.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the
rules issued by the Texas Lthics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our RFQ packet. In accordance with
these requirements, a business must submit a completed Certificate of Interested Parties Form
1295 to the County before the County may enter into a contract with the business entity. In
box 3 of Formm 1295, you will provide the RFQ No. 2020-013-01-29-MEG, as shown on the
packet. Once completed and filed with the Texas Ethics Commission, Form 1295 must be
printed, signed, ard submitted to our office either by facsimile transmission to (956) 292-7612
or via email to elena.gomez@co.hidalgo.tx.us . Hidalgo County cannot enter into a contract
untit Form 1295 is submitted. Therefore, failure to timely submit signed FForm 1295 may
result in a delay of the award. Full instructions for completion and submittal of Form 1295
may be found on the Texas Ethics Commission website:

hitps:/iwwiwv.ethics.state.tx.us/whatsnew/elf” info form1295.him
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LEGAL NOTICE RFQ No.: 2020-013-01-29-MEG
THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE

HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED NOTARIZED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A

CONTRACT UNTIL FORM 1295 IS SUBMITTED.

21.

22,

23.

24.

25.

26.

27,

If during the life of any contract, or qualification awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County,

Qualifications and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
qualification, represents to County that it meets the following requirements:

¢ Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

¢ Be able to comply with the required or proposed delivery schedule;
+ Have a satisfactory record of performance;

¢ Have a satisfactory record of integrity and ethics; and
¢ Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents’ officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful respondent will be in effect until (@) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30) days written notice prior to cancellation,

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to;

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
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28.

29,

30.

31.

32.

LEGAL NOTICE RFQ No.: 2020-013-01-29-MEG

claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, elaim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptabie fo County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/} week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County,

Respondents shall provide with the qualification response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing Policy (found at
https://www hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award, Pursuant to 2 CFR 200,236, the County, as a non-Federal entity, is required to
inchude into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix Il to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

+ I applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
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33.

34.

LEGAL NOTICE RFQ No.: 2020-013-01-29-MEG

must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the enginecer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.c...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBLE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

Respondents must provide all applicable documentation requested with this Qualification in their

response. Failure to provide this information may result in rejection of the qualification as non-
conforming.
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LEGAL NOTICE RFQ No.:2020-013-01-

Request for Qualifications
For
HIDALGO COUNTY
{Including all funding sources, programs, and entitics)
“Professional Appraisal Services &/or Appraisal Review Services Annual Pool”
RFQ NO: 2020-013-01-29-MEG

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Reguest
for Qualification Table of Contents presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to teject any or all qualifications and further reserves
the right to design the evaluation criteria to be used in selecting the lowest and best qualification,

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of

ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:

Page 11 of' 11



EXHIBIT “A”
REQUIREMENTS



EXHIBIT A

Requirements

HIDALGO COUNTY

(INCLUDING ALL FUNDING SOURCES, PROGRAMS, AND ENTITIES)

REQUEST FOR QUALIFICATIONS

“PROFESSIONAL APPRAISAL SERVICES anpor
APPRAISAL REVIEW SERVICES ANNUAL POOL”

RFQ Ne.: 2020-013-01-29-MEG

]
Professional Appraisal Services and/or Appraisal Review Services Annual Pool - RFQ; 2020-013-01-29-MEG Page 1



The County of Hidalgo will be accepting Statements of Qualifications from Real Estate Appraisers
and/or Appraisal Reviewers (firms) in order to establish a pre-qualified pool on an “As Needed Basis”
per project by all County Departments and/or applicable Programs requiring said services as set forth
in the requirements. Upon approval and acceptance by Hidalgo County Commissioners” Court, the
term of the pre-qualified pool of Real Estate Appraisers will be for March 26, 2020, and ending
March 25, 2021. The Hidalgo County Purchasing Department will receive sealed envelopes
containing Statement of Qualifications for the provision of “PROFESSIONAL APPRAISAL
SERVICES AND/OR APPRAISAL REVIEW SERVICES ANNUAL POOL-HIDALGO
COUNTY?” (including all funding sources, Programs, and Entities)-Request For Qualifications as
specified herein. Statements of Qualifications will be accepted until 9:30¢ A.M., Wednesday, January
29, 2029. ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL
BE RETURNED.

The following outlines the Request for Qualifications:

. GENERAT, TERMS AND CONDITIONS =

RFQ DOCUMENT SUBMITTALS/DELIVERY

A total of one (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy and two
(2) USB’s/CD’s in PDF format of the RFQ shall be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ.
Refer to enclosed RFQ Check List form for documents to be included with your response.

Hidalgo County is requesting that statements of Qualifications responses be sealed, clearly
marked and labeled with the Company’s name, RFQ NO: 2020-013-01-29-MEG, Project title:
“Professional Appraisal Services and/or Appraisal Review Services Annual Pool” and Opening
Date and be delivered to Martha L. Salazar, CPPB, Purchasing Agent, at:

Physical Address:
2800 S. Business Hwy. 281
Edinburg, Texas 78539

US Postal Mail Address:
2812 S. Business Hwy 281
Edinburg, Texas 78539

Hidalge County requires respondents, when hand delivering statements of Qualifications, to have a

Purchasing Department representative time/date stamp and initial the sealed envelope when dropping
RFQ off.

All costs and expenses associated with the preparation and submission of (RFQs, bids, proposals
and/or quotes) shall be the responsibility of the respondent and no reimbursements for such charges or
expenses shall be passed onto Hidalgo County.

DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (“the CIQ”) attached as Exhibit D, the vendor,
person consultant or contractor’s affiliation or business relationship that might cause a conflict of
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interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that require that
statement to be filed. The disclosure requirement applies to a person or business who contract or seek
to contract with Hidalgo County for the sale or purchase of property, goods or service. Any purchase
order or contract resulting from this process shall be considered null and void if the successful
respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

COMPLETED FORM C1Q MUST BE SUBMITTED TO THE HIDALGO COUNTY CLERK’S
OFFICE LOCATED AT 1060 N. CLOSNER, EDINBURG, TEXAS 78539-HIDALGO COUNTY
COURTHOUSE.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

PROPOSER’S AFFIDAVIT:

Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit J)
certainly that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit,
(2) that the Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or
(3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in the
Proposer’s Affidavit.

NON-DISCRIMINATION:

Respondents, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, sex, national origin or disability except where
religion, sex, national origin or disability is a bona fide occupational qualification reasonably necessary
to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT:
Respondents are advised that a minimum of thirty (30) days is required to process invoices for
payment.

ELECTRONIC TRANSMISSION OF QUALIFICATIONS:

Hidalgo County's Purchasing Department will not accept telegraphic or clectronically transmitted
submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Respondent must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will make
the final determination as to the vendor's ability.

RESPONDENT DEFAULT:

Hidalgo County reserves the right, in the case of respondent default, to procure the articles or services
from other sources and hold the defauiting respondent responsible for any excess costs occasioned
thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
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It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and
to notify in writing the Purchasing Department if the requirements are formulated in a manner that
would unnecessarily restrict compeltition. These criteria also apply to requirements that are
ambiguous.

RFQ QUESTIONS AND ANSWERS:

Any protest(s) or question(s) regarding the requirements or request for qualifications procedures must
be received in the Purchasing Department via e-mail or via facsimile to (956) 292-7612:
elena.gomez@co.hidalgo.tx.us BY NO LATER THAN Tuesday, January 21, 2020, at 5:00 p.m.
Responses will be sent to all applicants by Thursday, January 23, 2020, at 5:00 p.m.
TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink,

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest of Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the
Commissioners’ Court of Hidalgo County.

TERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless the project
specifies for more than one (1) year.

DAVIS BACON ACT: (IF APPLICABLE)
All selected and awarded firms are required; if applicable adhere to the Davis-Bacon Act.

'RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:

The required contents and limitations for the preparation of the RFQ are described in this section.
Failure to provide the requested information or adhere to any County limitations may result in
disqualification of the submitted RFQ.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the respondents understanding of the project needs, the work required,
and any local issues or concerns. This description should be concise, candid, and limited to 3 pages in
length.

FIRM QUALIFICATIONS:
County of Hidalgo is seeking to contract with an Appraisal and/or Appraisal Review firm(s) that have
experience in, but not limited to the following areas:

A. Scope of Appraisal Services:

1) Property appraisals will be based on “Fair Market Value” unless otherwise specified or

Professional Appraisal Services and/or Appraisal Review Services Annual Pool - RF(: 2020-013-01-29-MEG Page 4



B,

2)

3)

4)

3)

requested. Two copies of the appraisal report shall be bound, clearly labeled and signed by the
primary certified general appraiser and any other certified general appraiser and/or licensed
trainee which aided in the process, Four additional copies will be furnished.

All photographs used within the report must be originals. No digital photos shall be used for
subject property. Digital photos shall only be used for comparable sales. All adjustments to
any comparable sales must be clearly explained in a narrative format. All comparable sales
must be within a two-year time frame, If any sales which have occurred prior to the two-year
limit, they must be ciearly explained and added to the conventional three comparable sales
typically used in the appraisal process.

Current location maps of the subject property including, area, regional, plat, and flood maps
must be included and clearly labeled for the subject property.

All reports shail be a “Self Contained Narrative Report™ unless otherwise requested and shall
follow the 2019 or most current Uniform Standard of Professional Appraisal Practice (USPAP)
rules and regulations. Each appraisal report must be physically inspected, photographed, and
personally signed by the primary-general certified appraiser of the firm. Appraiser trainees
may aid in the collection of the information, however, all analysis and conclusion must be
performed by the primary general certified appraiser.

Appraisal reports are due within four weeks of the request {20 business days) and receipt of a
fully executed purchase order.

Scope of Appraisal Reviewer Services:

)

2)

3)

4)

3)

Review all appraisal reports for each Property to determine the consistency of values,
supporting documentation related to the conclusion reached, compliance with the Uniform
Standards of Professional Appraisal Practices.

As a review of an initial and update appraisal are two separate and distinct appraisal
assignments, the fees must consider the complexity of each separate assignment as shown in
the Provider’s Fee Schedule.

Beyond delivery of the review appraisal of the initial and updated appraisal documents, the
review appraiser can be called to provide preparation and testimony for any Special
Meeting/Commissioners Court. For this appraisal assignment, the fee for the preparation time
and testimony must be based on the houtly rate shown in the Provider’s Fee Schedule.

Appraisal Review reports are due within four weeks of request (20 business days) and receipt
of a fully executed purchase order.

It is the County’s sole option to require TXDoT’s form ROW-A-10 “Tabulation of Values” in
the deliverable for appraisal review assignments,

Additionally, the above section(s) (A and/or B) should include, but are not restricted te the
following information:

A,

Firm name, address, phone number and person to contact regarding the Request for
Qualification.
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B. Qualifications and recent experience of the firm and key personnel relative to the performance
of similar services for public entities.

C. List of references including the naine, address and phone number of the person most closely
associated with the firm’s prior project performance (See Attachment B).

D. List of Recent Projects-within Two (2) Years (See Attachment B).

E. Ability to commence services immediately after successfully negotiating a contract for
services.

F. Familiarity with the geographical area.

G. Statement regarding an Affirmative Action Program.

H. Minimum of $1,000,000.00 Professional liability, errors and omissions, insurance.
PERSONNEL AND STAFFING:
The firm should provide an organizational chart for the project and a summary paragraph of the project
work to be performed by each proposed staff member. Biographic summaries that highlight the

experience relevant to the specific project responsibilities should be provided for all proposed
personnel. There is a one (1) page limitation for each biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:
This section will contain any current licenses and/or certifications as required by the STATE OF
TEXAS,

PARTICIPATING FIRMS ARE NOT TO PROVIDE A FEE SCHEDULE WITH THIS
SUBMITTAL:

The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt.
Code Ann.2254.001 et seq.

*SELECTION/EVALUATION =~

SELECTION/EVALUATION PROCESS:

The evaluation system consists of a 100-point system. The firms will be ranked after evaluation on a
per project basis upon approval of roster by Hidalgo County Commissioners’ Court. Categories under
the 100-point system include response to RFQ. RFQ submittal evaluation will be based on the criteria
outlined below and will be scored on the scales shown in the enclosed "RFQ Evaluation Form, "The
respondent’s Statement of Qualifications will be evaluated based on the criteria presented below.

1) Responsiveness: 30 points
a) Requested Information
b) Thoroughness
¢) Understanding of Project
d) List of references provided
¢} Clarity - Brevity
f) Degree of Interest
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2) Firm Capabilities: 45 points
a) Background
b) Relevant experience
c) Experience with similar projects
d) Knowledge of area
e) Timeliness of schedule
f) Quality services previously provided to Hidalgo County
g) Current workload
h) Ability to commence various requested projects simultaneously
i) Completion of projects within budgets

3) Staffing: 25 points
a) Qualifications of personnel-The professional team members responsible assigned to
assist County projects shall be identified in the organizational chart.
b) Key personnel
¢) Required discipline skills

REQUEST FOR QUALIFICATIONS GRADING AND RANKING PROTOCOL.:

Once a Project has been identified and it is determined that Real Estate Appraiser/ Appraisal Reviewer
Services are required, approval to seek engagement for professional services is sought from Hidalgo
County Commissioners Court. The following protocol and procedures are utilized;

1) Hidalgo County Commissioners’ Court, Elected Official and/or the User Department in need of
Real Estate Appraiser/ Appraisal Reviewer Services will nominate (at the minimum) three (3)
firms from Hidalgo County’s approved pool of firms, thereafter, will review, score, and evaluate
the responses received in Request for Qualifications.

2) A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and
approval for the Purchasing Department to enter into negotiations with the number one (1) ranked
firm;

NEGOTIATION PROCESS:
Negotiations will commence with Commissioners” Court approved number one ranked firm;

1) Firms will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2) The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for
consideration and final approval.

3) If negotiations with the number one (1) ranked firm fail, the Purchasing Department will
recommend to Commissioners’ Court that negotiations cease with the number one (1) ranked firm
and commence to negotiate with the next highest ranked firm;

W O o T B AT T
R R e e ————
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EXHIBIT “B”

EVALUATION CRITERIA
“PROFESSIONAL APPRAISAL SERVICES AND/OR APPRAISAL REVIEW SERVICES ANNUAL POOL”

RIQ No.:2020-013-01-29-MEG

Internal Use Only: Commodity Code: 94615

Selection Criteria ' Points Score

1. RESPONSIVENESS -----(30 pts)
¥  Requested information

Theroughness

Understanding of Project

List of references provided

Clarity-Brevity

ViV ViV V¥V

Mo e

Degree of Interest

TOTAL .
Comments/Rationale For Points: o

2. FIRM CAPABILITIES---(45 pts)
Background

Relevant experience

Experience with similar projects

Knowledge of area

Timeliness of schedule

Qualily services previously provided to Hidalgo County

Current workioad

Ability to commence various requested projects simultaneously
Completion of projects within budgets

viviviviviviviv!iv
micicicmioi;i ;i

TOTAL

Comments/Rationale For Paints:

3. STAFFING--w--o- (25 pts)
> Qualification of personne) 10

¥ Key personnet 10

¥ Required discipline skills 5

TOTAL
Comments/Rationale For Paints:

Total Score

Project Name: Date:

Firm/Participant Name:

Evaluator’s Signature/Name: Department:

Type of Service: check (V) one (1): Appraisal Services Appraisal Review




ATTACHMENT “B"
PROCUREMENT FORM
Hidalgo County
“Professional Appraisal Services and/or Appraisal Review Services Pool”
RFQ No.: 2020-013-01-29-MEG

SRR Name and Address o.f Firm: =~ _'

Princi_p:ais. of anand _’l‘ifle_s.:.

.7 AREA OF SPECIALIZATION: CHECK (V) APPLICABLE SERVICE(S)

Appraisal Services Appraisal Review Services

- 'LOCAL REFERENCES (RIO GRANDE VALLEY) LIST FOUR (4) ONLY: |

Reference #1:

Reference #2:

Reference #3:

Reference #4:
. “Recent Projects (Within Two [2] Years) List Four (4) Only:
Project #1:
Project #2:
Project #3:
Project #4:
Submitted By:
Signature:
Typed Name:

RFQ No.:2020-013-01-29-MEG Attachment “B” Page 1 of 1




EXHIBIT “C”
INSURANCE REQUIREMENTS



EXHIBIT "C"

Insurance Requirements

Professional Services
(i.e..Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract:

1. Professional liability insurance policy with limits of at least One Million Dollars
($1,000,000) per occurrence, or limited to claims made, include at least a five (5) yearextended
reporting petiod.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

3. Automobile Hability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence. Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereunder.

4, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

5, Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401, et. seq.

»  Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the
good/service applicable to this procurement or are otherwise required by law.

«  Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any services being performed by
Bidder.
idalgo Coup




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Professional Services (i.e...Engineers,
Architects, Appraisers & Surveyors)

For each policy, except Workers” Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the County prior to the canceliation of any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County.,

Bidder shall make any other insurance documentation available to County upon request.



DRTE OOy T
ACORD CERTIFICATE OF INSURANCE
PROD UCER THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
QONLY AMD CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER

THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED INSURER A:

INS URER 8:
INSURER C:
INSURER D
INSURER E:
COVERAG ES
THE POLICIES OF MSURANCE LISTED BELOW HAVE DEEN ISSUED TO THE MSURED HAIED ABOVE tOR THE POLIGY PERIDD IMDIGATED.

NOMATHSTAHDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT wirH RESPECT TO WHICH THIS CERTIFICATE
KAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THER TERMS EXCLUSIONS AHD
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EMPLOYER'S LIABILH 7 EL DISEASE-CAELPLOYEE
EL QISEASE-POUCY LIMT
OTHER

GESCRIPTION OF OPERATIONS TLOCATION TVERIGIES 1 EXCLUSIONS ACDED BY ENDORSEMENT 1 SPEGIAL PROVISIONG
Co unty of ilida Igo sha It be named as additional insur ed on all Commercial Ge ne ral Liability policies.

CERTIFICATE HOLDER ADDITIONAL INSURED ; INSURER LETTER: CANCELLATION
Ridalgo County SHOULD ANY OF THE ABOVE OFSCRBES POLICIES BY CANCELLED BEFGRETRE |
Attn: Purchasing Department EXPIRATION DATE THEREOF. THE ISSUING HMSURER WILL ENDEAYOR TO MaiL JO
2812 S Highway Bus. 281 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT

y FAILURE TO DO SOSHALL IMPOSE NOOBLIGATION CRLIAS 1UTY OF ANY KINDUPOHM
Edinburg, Texas 78539 THE INSURER ITS AGENTS OR REPRESENTATWES

AUTHORIZED REPRESENTATIVE
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Insurance Requirement Acknowledgment

[

, , authorized representative for

]

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

L will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners: Court,

O  will acquire additional amounts required to meet the County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners:
Court; currently carry the following

Professional Liability (Errors & Omissions): $

Automobile Liability: $ General Liability: $

W have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the

Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

|
THIS FORM MUST ACCOMPANY YOUR PACKET
|

Page 4 of 5



PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits;

5. Other:

necessary to carry out the required project. Furthermore, 1 am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will
result in the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip

Page 5 of 5
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(CIQ) CONFLICT OF INTEREST



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This guesiionnaire reflecls changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This guestionnaire is being fited in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmantal entity and the
vendor meets requirements under Section 176.006(a}.

Date Received

By law this questionnalre must be filed with the records administrator of the local governmental entity not fater
than the 7th business day after the date the vendor becomes aware of facis that require the statement to be
filed. See Section 176.006{a-1), Local Government Cade.

A vendor commits an offense if the vendor knowingly violates Section 176.0086, Local Government Code. An
oftense under this section Is a misdemeanor.

1] Name of vendor who has a business retationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed gquestionnaire. {The law requires that you file an updated
completed questionnaire with the appropriate filing authority not laler than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.}

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government ofticer, or a family member of the
ofticer, as described by Section 176.003(a}(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

I:I Yes [:l No

B. Is the vendor receiving or likely to receive {axable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
focal governmental entity?

Ij Yes I:] No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government otficer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Sectlion 176.003(a)(2}{B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.ix.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at htip://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG. 178.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of gocds or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a}{(2)(A) and (B):

(a)} Alocal government officer shall file a conflicts disclosure staternent with respact to a vendor if:
{2) the vendor:
{A) has an employment or other business relationship with the local government officer ora
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i) acontractbetween the local governmental entity and vendor has been executed;
or
(i} the local governmental entity is considering entering infc a contract with the
vendor;
{B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
{i} a contract between the local governmental entity and vendor has been executed; or
{ii} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a}(2){B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
{A) begins discussions or negotiations to enter into a conlract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection {a};
{B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family refationship with a local government officer.

Form provided by Texas Ethics Commission www,.ethics.state.tx.us Revised 11/30/2015



EXHIBIT “E”
VENDOR/BIDDER APPLICATION
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Ediuburg, Texas 78539
or email: purchasing@eco.hidalgo.tx,us

Company Name: Telephone No. ( )

(dba Name:

Legal Name:

Maiing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax LD. No.
Remit fo Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specily

Name & Title of Person(s) Authorized to Sien Bids, Proposals, and/or Contracis:

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

|1 Less than 125,000 annual gross receipt J Black American [1 Native American
'1Less than 250,000 annual gross receipt (] Hispanic American 0 Women

JLess than 499,000 annual gross receipt i Asian Pacific American (7 Other

] More than 500,000 annual gross receipt
Have you been certified as a HUB or an MBE/WBE source?: {1Yes 0 No

Indicate Certification No.(s): or are Certificate(s) attached?: {IYes {INo

What type of product(s) is/fare solicited by your company?:

(Would you like to be provided with specifications for procurements of such products?: DYes {INo

"o Be Completed by the County: Rec’d by (Purchasing); Date Rec’d by {Purchasing):

Date Forwarded Information te Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo Counly HUB Programn is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor parlicipation is 30%. To be considered
as a “Certified HUB Contractor/Vendor™ the contractor/vendor must have been certified by, and hold a cwrrent and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes O No
If yes, by whom?: [ Texas Building & Procurement Commission O Other,
Indicate Certification No(s).: or Are Certificate(s) Attached?: 0 Yes {1 No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certitying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable); OTexas Building & Procurement Commission 8 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HURB Subcontractor Name: HUB Status:

Certifying Agency {Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amowunt: $ Description of Work to be Performed:




Form W"g

{Rev, Qctober 2018)

Department of tha Treasury
Intarnal ftavanua Service

Request for Taxpayer
Identification Number and Certification

P Go to www.irs.gov/Formi for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Nama {as shown on your Incoime tax return). Name Is required on this ine; do not leava this tine blank.

2 Business name/disregardad enlily nama, i different from ahove

following seven boxes.

[ tnaniduatisote praprieter or O Carporation

singla-membar 11.G

Print or type.

[} other {sas nstructions)

D 5 Corporatlon

E:l Limited fiability compaay, Enter the tax classification (C=C corporation, S=8 corporatlon, P=Partnarship) »

Note: Check the appropriate box in the lina ahove for the tax classilzation of the single-member owner. Do not check | Exemplion from FATCA reporing
LLC if the LLC Is classlfied as a single-member LLG that bs disragarded from the owner unlass the owner of the ELC s
anather LLC that Is ot distegarded from the owner for L3, fedaral tax purposes, Otherwiss, a single-member LLC st
is dlsregarded fram the ownar should check the appropriale box for the tax olassification of its owner.

3 Check appropriate box for federal tax classificailon of the person whose name Is entersd on line 1, Check only one of the | 4 Exemptions {codes apply enly to

certaln entitlas, not Individuals; see
instructlons on page 3):
[l Parinership L1 mastfastate

Exsmpt payae coda {if ony)

cade {if any}

{AppEes 1o sccounts mabialined autshda tha LLS)

5 Address {number, sireel, and apt. or sulte no) Sea Instructions,

See Specific Instructions on page 3.

Requester's name and addrass {opticnal)

& City, stats, and ZIP cods

7 List accoumt nurmber{s} here {optionaf)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avold
backup withholding, For individuals, this Is ganerally your soclal sacurity number {S8N). However, for a
resident alten, sole proprietor, or disregarded entity, see the instructions for Part §, later. For other - -
enfitiss, it is your employer identification number (EIN). if you do not have a number, see How to get a

TIN, {ater.

Note: If the account is in more than one name, see the instructions for fine 1. Also see What Name and

Number To Give the Raquester for guidelines on whose number to enter,

Sociaf security number

or
Employer Identiflcation number

Part ! Cerlification

Under penaltles of parjury, [ certlfy that:

1. The number shown on this {form Is my correct taxpayer identification number {or | am watting for a number o be issued to me); and
2, 1 am not subject to backup withholding because: {8} | am exempt from backup withholding, or {b} | have not been notifled by the Inlemal Revanua
Service {IAS) that | am subject to backup withholding as a result of a fallure to report all interest or divldends, or {¢) the IRS has notified me that | am

no longar subject to backup withhalding; and
3, | am a U8, citizen or other U.S. person {defined balow); and

4, The FATCA code(s) entered on this form {if any) Indlcating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 abova if you have been notifled by the IRS that you are currently subject to backup withholding because
you have failed to raport all interest and dividends on your tax return. For real estate fransastions, item 2 doss nol apply, For mortgage inferest paid,
acquisition or abardonment of secured property, cancetlation of debt, contributions o an individual refirement arrangement {{RA), and gonerally, paymants
other than Interest and dividends, you ase not required to sigh the cerifleation, but you must provide your correct TIN. Saa the Instructions for Part II, later.

Sign Signaturs of
Here U8, person >

Date »

General Instructions

Section references are to the Internal Revenue Gode unless otherwise
noled,

Future developments, For the latest Information about developments
relatod to Form W-9 and lts Instructions, such as leglslation enacted
after they wera published, go to www.frs.gow/FormWa,

Purpose of Form

- An indlvidual or sntity {(Form W-9 requester) who is required fo flle an
information return wilh the IRS must obtain your correct taxpayer
identification number (TIN) which may be your soclal security number
(88N}, Individual taxpayer identification numbaer (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
{EIM), to report on &n Information return the amount pald to you, of other
amount reportable on an infermatlon retum. Examples of information
returns include, but are not Hmited to, the following.

¢ Form 1098-INT {nterest eamed or pald)

+ Fonn 1089-DIV (dividends, including $hose from stoacks or mutual
funds)

+ Form 1089-MISG {various types of incomne, prizes, awards, or gross
proceeds)

+» Form 1099-B (stock or mutual fund sales and certain other
transactlons by brokers)

* Form 1039-S {proceeds from real estate transactions)
* Form 1099-K {merchant card and third parly network transactions)

» Form 1098 {home mortgags interest), 1098-E (student loan intarast),
1098-T {tuition)

* Form 1088-C {cancaled debt)
* Form 1098-A {acquisition or abandonment of secured property)

Use Form W-9 only If you are a U.S. person (including a resident
allen), to provide your correct TIN.
I you do nol reluin Form W-3 lo the requester with a TIN, you might

be subject to backup withholding. See What is backup withhalding,
fater.

Cat. No. 10231X
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Form W-8 {Hav. 10-2018)

Page 2

By slaning the filled-out form, you:

1. Gorlify that the TIN you are glving is carrect {or you are wailing for a
number o be lssued),

2. Gertify that you are not subject to backup withholding, or

3. Glaim exemptlion from backup withhelding If you are a U.S. exempt
payee. If applicable, you are aiso certifying that as a LS, person, your
alfocable share of any partnership income from a U.S. trade or buslness
is not subject to the withholding tax on foreign partners' share of
affactively connected Income, and

4, Gertify that FATGA code(s) entered on this form {if any) indicaling
that you are exempt from the FATCA reporting, is correct, Sea What is
FATCA reporting, later, for further information,

Note: if you are a U.S. persen and a requaster givas you a form ather
than Form W-8 to request your TIN, you must use the requestars form If
it Is substantlally simiiar to this Form W-9,

Definition of a U.S, person. For fedaral tax purposes, you are
considered a U.8. person if you are;

» An individual who Is a 13.5. citizen or U.S, resident alien;

s A partnership, corporation, company, or association created or
organized in the United States or under the laws of the Uniled States;

« An estate {othar than a forsign estats); or
* A domestlc trust {as defined in Regulatlons section 301.7701-7).

Snecial rutes for partnerships. Partnerships that conduct a trads or
business in the Unltad States are generally required to pay a withho!lding
tax under section 1448 on any foreign partners' share of effectively
connected taxabls income from such business, Further, by certaln cases
where a Form W-8 has nof been receivad, the rules under section 1448
require a parinership to prasume that a partner s a foreign person, and
pay the section 1446 withhoiding tax, Tharefore, if you are a U.8, person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the parinership to establish your
U.8. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of astablishing Its U.5. status and avoiding
withtholding on its allocable shara of net income from the partnership
conducting a trade or business In the Unlted Stales.

+ In the case of a disregarded entity with a LLS. owner, the U.S. ownar
of the disregarded entlty and not the entity;

+ In the case of a grantor trust with a LLS, grantor ar other U.8. owner,
generally, the U.S. grantor or other U5, owner of the grantar trust and
not the trust; and

* In the case of a U.8. trust (other than a grantor trust), the 1,8, trust
{other than a grantor trust) and not the benefisiaries of the trust,

Fareign person. If you are a foreign person or the U.8, branch of a
foreign bank that has etected to bo ireated as a U.S. persen, do not use
Form W-9. Instead, use the apprapriate Form W-8 or Form 8233 (see
Pub, 515, Withholding of Tax on Nonresident Allens and Foreign
Entitles).

Nenresident alien who becomes a resident atien, Generally, only a
nonrasident alien individual may use the terms of a tax treaty to reduce
or eliminate U,S. tax on certaln types of incoma, However, most tax
treatles contain a provislon known as a "saving clause.” Exceptions
apecifled In the saving clause may permit an exemptlon from tax to
sontinde for certain types of Income even after the payea has otherwise
bacome a U.S. resident allen for tax purposes.

If you are a LLS. resldent alien who (s relying on an exception
contained In the saving clause of a tax trealy to claim an exemption
from W.S. tax on certain types of Income, you must altach a statement
to Form W-4 that specifies the following five ftema.

1. The treaty country. Generally, this must be the same trealy under
which you cialmed exemptlon from tax as a nonresident alien,

2, The treaty article addressing the incoms,

3. The article number (or location) In the {ax treaty that contains tha
saving clause and its exceptions.

4, The type and amount of Incoma that qualifies for the exemption
fror tax.

5. Sufficlent facts to jusilfy the exemption from tax under the terrs of
the treaty article,

Example. Artlcle 20 of the U.8.-China Income tax treaty allows an
exemption from tax for scholarship income receivad by a Chinese
student terporarfly present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protacol to the L1.5.-China trealy {dated April 30, 1984} allows
the provistons of Artlcle 20 to continue to apply sven after the Chinese
student becomes a rasident alien of the United States. A Chinese
student who qualifles for this exception {under paragraph 2 of the first
protocol) and s relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would altach to Form
W-8 a statement that Includes the information desctibed above to
support that exemption.

it you are a nonresldent alien or a forelgn entity, give the requester the
approprate completad Form W-8 or Forr 8233,

Backup Withholding

What is backup withiolding? Persons making certaln payments to you
must under certain conditlons withhold and pay to the IRS 24% of such
payments, This is called "backup withhalding.” Payments that may be
subjact to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transasctions, rents, royaltles,
nonsmployes pay, payments made in settlement of payment card and
third party network transactlons, and certain payments from flshing boat
opearators. Real eslate transactlons are not subject to backup
withholding.

Yaou will not be subjact to backup withholding on payments you
recefva [f yous give the raquestar your correct TIN, make the proper
cerfiffoations, and report ail your taxable interest and dividends on your
tax retum,

Paymants you receive wilf be subject to backup withholding if:
1. You do not furaish your TIN to the requester,

2. You do not certlfy your TIN whan required {see the Instrucllons for
Pari H for details),

3. The 1RS tells the requester that you furnished an Incorreat TIN,

4. The 1AS tefls you that you are subject to backup withholding
because you did not report all your interest and dividands an your tax
return {for reportable inerest and dividends only}, or

8. Yau do not certify to the requester that you are not subject to
backup withholding under 4 above {for reportabla interest and dividend
acceunts opened after 1883 only),

Certain payees and payments are exempt from backup withholding.
See Exempt payse code, iater, and the separate instruetions for the
Reguester of Form W-3 for more Information.

Also see Spacial rules for partnerships, oarlior,

What is FATCA Reporting?

The Forelgn Account Tax Gompliance Act (FATCA) requires a
participating forsign financial institution to raport all United States
account holdars that are specified United States persons, Certain
payaes are exempt from FATCA reporting. Ses Examption from FATCA
reporting cods, fater, and the Instructions for the Requester of Form
W-8 for more information.

Updating Your Information

You musi provide updated information to any person to whom you
clalmed to be an exempt payee if you are no longer an exempt payee
and antlclpate recelving reportable payments In the future from this
person. For example, you may nead to provide updated information if
you ara a G corporation that elests lo ba an 8 corporation, or if you no
longer are tax exempt. In addillon, you must furaish a now Form W-§ if
tha name or TIN changes for the aceount; for exampls, if the grantor of a
grantor rust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TiNto a
requeaster, you ara subject 1o a penaily of $50 for sach such fallure
unless your fallure Is due to reascnable cause and nat to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement wilh no reasonable basis that results in no
backup withholding, you are subject to a $500 penally.
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Criminal penally for falsifying information, Willfully falsifying
certifications or affirmalions may subject you to criminal penaliies
Including fines andfor imprisonmaent.

Misuse of TiNs, If the rsquaster discloses or uses TINS In violatton of
federat law, the reguester may be subjoot to clvil and criminal penalties.

Specific Instructions
Line 1

You must entet one of the following on this line; do not leave this line
blank, The name should match the name on your tax return,

If this Form W-2 Is far & jolnt account {other than an account
maintalned by a farelgn financial instilution (FF1), list first, and then
clrcle, the name of the peraan or entity whose numbaer you entered In
Part | of Form W-8. If you are providing Formy W-9 to an FFl to document
a joint account, each holder of the account that Is a U.S. person must
provide a Form W-8.

a. Individual, Generally, enter lhe name shown on your lax return, If
you have changed your last name without informing the Social Security
Administration (8SA)} of the name change, enler your first name, the last
name as shown on your social security card, and your new fast name.

Note: ITIN applicant: Enter your individual name as It was entered on
your Form W-7 appiication, line 1a. This should also be the same as the
name you entered an the Farm 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or singte-member LLG, Enter your Individual
name as shown on your 1040/1040A/1040E2 on line 1. You may enter
your husiness, trade, or “doing business as” (DBA) name an line 2.

¢. Partnership, LLC that is not a single-member LLG, C
corporation, or S corporation. Enter the entily's name as shown on ths
antity's tax return on line 1 and any businass, trade, or DBA hame on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name shoutd match the name shown on {he
charter or other legal document creating the entily. You may enter any
buslness, trade, or DBA nama on lina 2,

a. Disregarded entity. For U.8. federal tax purposes, an entity that is
disragarded as an entily separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2{c)(2){fi}}. Enter
the owner's name on Hne 1, The narne of the entity entered an line 1
shauid never be a disregarded entity. The name on line 1 should be the
name shown on the income tax ratukn on which the Incomes should be
reported. For example, if a forelgn LLC that Is trealed as a disregarded
entity for 1.8, federal tax purposes has a single owner that is a LS,
person, the U.S. owner’s nams ls requlred to be provided on line 1, If
the direct owner of the entily is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purgoses. Enter the
disregardad entitys name on lina 2, "Business name/disregarded entity
name.” If the owner of the disregarded entily is a foreign person, the
owner must complete an appropriate Form W-8 Instead of a Form W-4.
This Is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
enlity name, you may ebierit on line 2,

Line 3

Chack the appropriate box on line 3 for the U.S. federal tax
classlfication of the person whose name is entered on fine 1. Check only
one box on line 3,

IF the entily/person on line 1 is | THEN check the box for...

afn)...

* Corporation Corporation

« |ndividual Individual/sola proprietor or singte-
* Sole proprietorship, or member LLO

« Single-member limited iability
company {.L.C} owned hy an
individual and disregarded for L1.S,
federal {ax purposes,

* LLC treated as a partnership for | Limited liablilty company and enter
LLS. faderal tax purposes, the appropriate tax classification,

+ LLC that has fited Form 8832 or | {P= Pattnership; C= G corporation;
2553 to be taxed as a corporation, | of $= S corporation)

ar

+ LLG that is disregarded as an
antity separate from its owner but
the owner is another LLG that Is
not disragardad for U.S. federal tax

PUrpOses.
* Partnarship Partnership
* Trust/astate Trust/estate

Line 4, Exemptions

If you are exempt from backup withhalding and/or FATCA reporting,
enter in the appropriate space on line 4 any cods(s) that may apply to
you,

Exempt payee coda.

+ Generally, Individuals {Including sole propristors) are not exempt from
backup withholding,

« Excapt as provided below, corporations are exempt from backup
withholdIng for certain payments, including interest and dividends.

+ Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions,

¢ Corporations are not exempt from backup withholding with respect to
atlomeys’ fees or gross proceads pald ta altorneys, and corporations
that provide medical or health care services are not exempt with raspact
to payments reportable on Form 1098-MISC.

The following codes identify payess that are exemp! from backup
withholding, Enter the appropriate code In the space in line 4.

1—An organization exempt frony tax under section 501{a), any IRA, or
a custodial account under section 403{b){7} H the account satisfles the
regulrements of section 401(f)(2)

2—The Uniled States or any of its agencles or instrumentalities

3--A stata, the District of Columbia, a U.S. cormonwealth or
possession, or any of their political subdivisions or instrumentslities

4. A foralgn govemment or any of ite political subdivisions, agencies,
or instrumantatities

5—A corporation

6—A dealer In sacuritles or commodities required to register in the
United States, the Distriet of Columbla, or a U.S. commonwaealth or
possession

7—A futures commission marchant registerad with the Commadity
Futures Trading Commlasion

8—A real astale Investmant trust

9—An entlty registered at all times durlng the lax year under the
Investment Campany Act of 1940

10—A common trust fund operated by a bank under section 584{a)

11 —~A financial institution

12 A middleman known In the investment community as a nomines or
custodian

134—7;\ trust exempt from tax under sectian 884 or descrlbed in section
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Tha following chart shows types of payments that may be exempt
from baclup withholding. The chart applies to the exempt payses listed
above, 1 through 13,

IF 1ie payment is for. .. THEN the payient is exempt

for...

Interast and dividend payments Alt exernpt payees except

for 7

Broker transaclions Exempt payees 1 through 4 and 8
throughn 11 and all C corporations.
S corperations must net enter an
oxempt payse code hecause they
are exempt only for sales of
nohcovered sscurities acquired

prior to 2012,

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be | Genarally, exempt payees
reporied and direct sales over 1 through 5°

$5,000'

Paymaents inade {n settlement of
payment card or third party natwork
transactions

Exempt payees 1 through 4

1 Sea Form 1099-MISC, Miscellanecus Income, and its instructions,

£ However, the following payments made to a corporation and
raportable on Form 1088-MISC are not exempt from backup
withholding: medical and health care payments, atlorneys’ fees, gross
proceeds paid [o an attorney reportable under section 8045(f), and
payments for services pald by a federal executive agency.

Exemption from FATGA reporiing code, The following codes identify
payees that are exempt from reporting under FATCA, These codss
apply to persons submitting this farm for accounts maintained oulside
of the United Stales by certaln foreign financial institutions, Therefare, if
you are only submitting this form for an account you hold in the United
States, you may leave this fleld blank. Consult with the person
requesting this form if you are uncertaln if the financial institutlon Is
subject to thesa requiremants. A requester may indlcate that a code Is
not required by providing you with a Form W-8 with “Not Appllcable” {or
any slmilar indication) written or printed on the line for a FATCA
exemption code.

A--An organization exerapt from tax under section 501{a) or any
Indlvidual retiremant plan as defined in sactlon 7701(a}{37)
B--The Unlted States or any of lis agenctes or Instrumentalities

C— A state, the District of Columbla, a U8, coramonwealth or
possesston, or any of thelr political subdivisions or instrumentalities

D—A carporation the stock of which Is regularly traded on one or
mors established securtles markets, as described in Regulations
section 1.1472-1{c)H)

E—A corparation that is a member of the same expanded affiliated
group as a corporatlon described in Regulations section 1.1472-1(c){1){}

F—A dealer In securities, commoditles, or derivative financlal
instruments {Including notional principal contracts, fulures, forwards,
and options) thal Is reglstered as such under the Jaws of the United
States or any state

G—A real sstate invastment trust

H—A regulated Investment company as defined In section 851 or an
entity reglstered at all times during the tax year under the Investrment
Company Act of 1840

I—A common trust fund as dofined in section 584(a)
J—A bank as defined in sectlon 581
i—A broker

L—A trust exempt from tax under section 664 or desciibed in section
4947{a)(1}

M—A tax exempt trust under a section 403(b) ptan or section 457(g)
plan

Note: You may wish ta consull with the financial institullon requesling
this form to detennine whether tha FATGA code and/or exempt payes
code should be completed.

Line 5

Enter your address {number, street, and apartment or sulte nimber).
This |s where the requester of this Form W-9 will mall your Informatiton
retumns. If this address differs from the one the requester already has on
flle, writa NEW at the Lop. if a new address is provided, there Is still a
chance the old address will be used until the payor changes your
acidress In thelr records.

Line 6
Enter your city, state, and ZIP code,

Part I. Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box. if you are a resident alisn and
you do not have and are not efigible to gat an SSN, your TIN is your IRS
individual taxpayer identification number {{TIN}. Enter it in the sccial
securlty number box. If you do not have an 1IN, see How to get a TIN
below.

# yots are 4 sole proprietor and you hiave an EIN, you may enter either
your SSN or EIN.

i you are a single-member LLG that is disregarded as an entily
separate from Its owner, enter the owner's SSN (or EiN, if the owner has
ong). Do not anter the disregarded entity’s EIN. If the LLC Is classlfied as
a corporation or partnership, enter the entity's EIN.

Nate: Sea What Name and Number To Givea the Requester, fater, for
{urther clarificatlon of name and TiN combinations.

How 1o get a TIN, If you do not have a TIN, apply for one Immaediately.
To apply for an S8N, get Form 558-5, Application for a Social Securlly
Card, from your focal SSA office or get this form online at
wwin.S8A.gov. You may alsa get this form by calling 1-800-772-1213.
Use Form W-7, Application for iRS Individuat Taxpayer ldentiflcation
Number, to apply for an ITIN, ar Form $S-4, Application for Employer
Identification Numhber, to apply for an EIN. You can apply for an EIN
onlins by accassing the [RS wehsite at www.irs.gov/Businesses and
clicking on Employer {dentiffoation Number (EIN) under Starting a
Business, Go to www.irs.goviForms to view, downtoad, ot print Form
W-7 and/for Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or $8-4 mailed to you within 10
business days,

If you are asked fo complate Forrs W-8 but do not have a TIN, apply
for a TIN and wyite "Applied For” in the space for the TIN, sign and date
the form, and give I to the raquester, For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you wili have 80 days to get a TIN and give it to
the requester before you ars subject to backup withholding on
paymaents, The 80-day rule does not apply to ether fypes of payments.
You will be subject to backup withholding on all such payments until
you pravide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TiN or that your Intend to appiy for one soon.

Gautlon: A disregarded U.S, entity that has a foreign owner must use
the appropriate Form W-8,

Part H. Certification

To establish to the withholdlng agent that you are a U.S, person, ar
resident alien, slgn Form W-9, You may be requeasted to slgn by ihe
withholding agent even if item 1, 4, or § below indlcates otharwise,

For a |eint account, oaly the person whose TIN Is shown In Part |
should sign {hen requirad). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payss
code, satfier,

Signature reguirements. Complate the certification as indicated in
itams 1 through 5 below.
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1. Interast, dividend, and barter exchange accounts epened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, hut you do not have 1o sign the
cartification.

2. Interast, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considared inactive during
1983, You must sign the cerlification or backup withholding wiil apply. if
youl are subject to backup withholding and you are mersly providing
your correct TiN 1o the requester, you must crogs out ltem 2 in the
certlfication hefore slgning the form.

4. Real estate fransactions. You must sign the cerdification. You may
cross out ftem 2 of the certiflcation.

4. Other payments. You must give your corract TIN, but you do not
have o slgn the certification uniess you have been noflfled that you
havs previously given an incorrect TIN. “Other payments” inslude
payments made in the caurse of the requester's trade or business for
rents, royalties, goods (other than bifls for merchandlse), medical and
health care services (including payments to corporations), paymants to
anonempioyse for services, payments made in seltlement of payment
card and third party network fransaclions, paymants to certaln fishing
baoat crew mambers and fishermen, and gross proceeds pald {o
attorneys {including payments o corporations),

5, Mortgage interest paid by you, acquisition or abandonment of
secured property, cahcellation of debt, qualified tultion program
payments (under section 529}, ABLE accounts {under secllon 628A),
IRA, Coverdell ESA, Archer MSA ar HSA contributions or
distributions, and pension distributions. You must give your carrect
TN, but you do not have to sign the certification,

What Name and Number To Give the Requester

For this iype of account: Give name and EIN of:

14. Accaunt with the Department of
Agrlcullere In the name of a public
entily {such as n stale or [ocal
govarnment, school district, or
prison} that recelves agricultural
program payments

Tha public entity

15. Grantor trus fillng undar the Form The trust
1041 Flilng Mathod or tha Opllonal
Farm 1098 filing Method 2 (see

Regulations section 1,671-4(b)(2}¥HE)

For his type of account: Give name and SSN of:

1. Individual

2. Two or mare individuals Joinl
account) other than an account

The Individual

The actual owner of the account ar, [
comblined funds, the first Individual o

maintained by an FF

3. Two or more U.S. persons
Golnt account mainiained by an B}

the acsount'
Each hoider of the account

4, Custodial account of a minor Tha minor®

{Unlform Giit to Minors Act)

5. a. The usual revooahle savings trust
(arantor is also frustes)
b. So-solled trust account that ks not| The actuat owner®
a legal or valld trust under state law

the grantor-trustea1

8, Sola proprictorship ar disregarded | The owaer®
entity ownad by an individual
7. Grantor trust filing under Optional The grantar®

Form 1089 Filing Methed 1 {see
Regufations section 1.671-4{b){2)()
)]

For this type of account: Giva name and EIN of:

8, Disragarded entily nat ownad by an | Tha ownsr
Incividisat

9, A valid trust, eslate, or pension lrust | Legal entlly“

0. Corparatlon or LLC elacting Tha corporation
carporate status on Form 8632 or
Fonn 2653

11, Assoclallon, club, religious, The organizalion
charltable, aducalional, or other tax-
exempt organization

12, Partnership or muli-mamber LLG Tha parinership

13. A broker or registered nominas The broker oy nomines

T Ust first and clrcla the name of the persen whose number you furnish,
If only one person on a joint account has an S8N, that person's numbar
must be furnished,

2 Gircle the minor's name and fzmish the minor's SSN,

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use elither your SSN or EIN {if you have one), but the
IRS ancourages you to use yaur SSN.

4 List first and clrcle the name of the trust, estate, or pension trust, {Do
not furnlsh the TIN of the personal representative or trustee unless the
legal entity itsalf is not designated in the account title.) Also see Special
rules for partnerships, earller,

“Nota: The grantor also must provide a Form W-9 fo trustes of jrust,

Note: Ii no name Is clecled when more than ohe namae is listed, the
number will be considered to he that of the first name listed,

Secure Your Tax Records From ldentity Theft

Identify theft occurs when someone uses your personal information
such as your name, SSN, or other identlfying information, without your
permission, to commit fraud or othsr crimes. An identity thief may use
your 83N to get a job or inay file alax relurn using your 85N lo recelive
arefund.

To reduce your dak:
+ Protect your SSN,
* Ensure your employer Is protecting your S8N, and
* Ba careful when choosing a tax preparer.

If yaur 1ax records are affected by identity theft and you receiva a
natice from the IRS, respond right away to the name and phone number
printad on the IRS notice or letter.

If your ax racords are not currently affected by Identity theft but you
think you are at risk due to a lost or stalen purss or wallet, questionable
credit card activity or credit report, contact the IRS identity Theit Hotline
at 1-800-808-4480 or submit Form 14039.

For mors information, sea Pab. 5027, Identity Theft Information for
Taxpayers.

Victims of Identity thoft who are experiencing economle harm or a
systemic problem, or are seeking help in resolving lax problems that
have not been resolvad through normal channels, may be ellgible for
Taxpayer Advacate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case Intake line at 1-877-777-4778 or TTY/TDD
1-800-828-4058,

Protect yourself from susplelous emalls or phishing schemes.
Phishing Is the creation and use of emall and websltes dasigned to
mimic legltimate business emalls and webslites. The most cemmaon act
is sending an emall {o a user falsely claiming to be an sstablished
lagitimata enterprisa in an attempt to scam the user Into surrendering
private information that will ba usad for Identily theft,
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The RS does not infiate contacts with taxpayers via emails. Also, the
RS does not request parsonal detailed information thraygh emall or ask
taxpayers for the PIN numbers, passwords, or similar secrat access
information for their credit card, hank, or other financial accounts.

If you receive an unsolicited emall claiming to be from the [HS,
forward this massags to piishing@irs.gov. You may also repoit misuse
of the IRS name, logo, or other IRS praperty to the Treasury inspector
General for Tax Administration {TIGTA) at 1-800-366-4484, You can
forward suspiclous emalts to lhe Federal Trade Commission at
spam@uco.gov or report them at www.fle.govicomplaini, You can

contact the FTC at wwaw.ftc.goviidthelt or 877-I0THEFT {877-438-4338),

if you have been Lha victim of Identity theft, see wiww.ldentityThafl. gov
and Pub, 5027,

Visit www.irs.goviidentily Theft 1o leam more abaul identity theft and
how to raduca your risk.

Privacy Act Notice

Section 6102 of the Internal Revenue Code requlres you to provids your
corracl TIN to persons (Including federal agencies) who are requlred to
file information returns with the IRS to report interest, dividends, or
certaln other income pald 1o you; mortgage inlerest you pald; the
acquisition or abandanment of securad properly; the cancetlation of
debi; or contributions you made to an 1IRA, Archer MSA, or HSA. The
person collecting this form uses the Informaticn on the form to flle
Information returns with the IRS, reporting the abova Information.
Routlne uses of this Information include giving it to the Depariment of
Justles for clvit and criminal litigatlon and to citles, stales, the District of
Columbia, and L8, commonwealths and possessions for use in
administering their laws, The information also may be disclosed to other
countries imder a lreaty, to federal and state agencles to enjorce civit
and criminal laws, or to fedaral law enforcement and intelligence
agencies to combat terrorism. You must provide your TN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interast, dividend, and
certain other payments to a payee who doss not give a TiN 1o the payer.
Cartaln penalties may also apply for providing false or fraudulent
infermation.
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Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal andfor
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, viclation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this confract, the coniractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees as follows:

1.

Compliance with Regulations: The confractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time {o time, which are
herein incorporated by reference and made a part of this contract.

Nondiserimination: The contraclor, with regard fo the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment, The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0f49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information. ’

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments {o the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The confractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursvant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the coniractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Repulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Depariment of Transportation in and to said lands described in Exhibit 1 atiached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, fo the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefifs and will be binding on the COUNTY OF HIDALGQ, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to diserimination with regard to any facility located wholly or in pait on,
over ,or under such lands hereby conveyed [,] [and}* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Depariment of
Transportation and its assigns as such interest existed prior to this instruction]. *

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate}) for himself/herself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (prantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, colot, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE

ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himselffherself, his/her heirs, personat

representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such fand, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
elc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, efc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc,, as appropriate) had never been made or issued.*

With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referted to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

»  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

* Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

» Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

» The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

*  Airport and Airway Improvement Act of 1982, (49U.S.C, § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activitics” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not),

» Titles Il and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

= The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

= Executive Order 12898, Federal Actions lo Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibifs you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.ER. § 200.326 & 2 C.F.R, Part 200, Appendix 11, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cos! Principals and Audit Reguirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) confracts must confain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “"Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procureiment process.

1. Remedies.

a.  Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council {(Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terins, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix Il, § A

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the. County reserves all rights and privileges under the appllcable laws and Tegulations. with
respect fo this procurement in the event of breach of contract by either party. " - Confractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equ;pment and material (“Applicable Law™). All transactions
related to any ¢ of the Contract Documents shall be gover ned by the laws of the State of Texas, and
trial of any action biought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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2,

3.

Termination for Cause and Convenience.

Applicability. This requirement applies to all Federal grant and cooperative agreemeni
programs,

Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it wiil be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix {1, § B.

Statement. Termination. County may terminate this Agreement for any reason upon ten {10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior fo the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination,

Excuses for. Non-Performance, Either party shall be absolved from its obligations under this
confract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of Ged, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. 1f Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable. value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for ali
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

Equal Employment Opportunity.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the

definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opporfunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix 1I, Y C.
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Page 3 of 15



¢. Key Definitions:

(1) Federally Assisted Construction Confract. The regulation at 41 C.F.R. § 60-1.3 defines a

2

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Coniractor will comply with the Nondisciimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin, The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruiiment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behaif of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor wnion or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish ail information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation {o ascertain
compliance with such rules, regulations, and orders,

{(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanclions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(Y The contractor will include the poition of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability _of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. If does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program.

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 11, §D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 CF.R, Part 3 {Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor ar subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitied. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874,40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
info this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.7

5. Contract Work Hours and Safety Standards Act,

a.

b.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

Standard. Where applicable (see 40 U.5.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix I, 1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable fo the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual 1aborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overlime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grait
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.FF.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and”
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix 11, § F.

¢. Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assigmment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with ali applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.8.C. §§ 7401-7671q) and the Federal Water Poliution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Part 200, Appendix 11, § G.

b. Statement: Included in contracts as provided in section “7a” above.

{}) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees fo include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension {1980) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for patticipation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix II, § H; and Chapter 1V, § 6.d and
Appendix C, 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter 1V, 4 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The comntract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c¢. Statement. The following provides a debarment and suspension clause. It incorporates a method
of verifying that contraciors are not excluded or disqualified:

For maximwmn protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, ifs principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R, § 180.935).
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The contractor must comply with 2 C.I.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into,

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state City serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.F.R. Part 200, Appendix 11, § I; 44 C.F.R. Part 18; Chapter 1V, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congiess, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 US.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter 1V, § 6.¢c and
Appendix C, 1 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U,S8,C, § 1352 (as amended)

Contractors who apply or bid for an award of $100,800 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal fands that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tiex up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certiifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, 4 Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Ferm-
LLL, “Bisclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
{as amended by the Lobbying Disclosure Act of 1995). Any person who fails fo file the
required certification shall be subject to a civil penalty of noft less than $10,000 and not
more than $106,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperalive agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962), See 2 C.F.R. Part 200, Appendix 1L, § I; 2 C.F.R. § 200.322; PDAT Supplemennt,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or_agency of a political
subdivigion of a state and ils confractors can include in contracts meeting the above contract
thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be

acquired—
6] Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; ot

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporafed by reference as part of this procurement packet and any resulting
agreenent.
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before -proceeding with any additional
work, whether 1equested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and sife expenses.”

[2. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XXVI1 (2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records reguirements apply to this conlract:

(1) The contractor agrees to provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptroller General of the Unifed States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of imaking audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, ¥ XXV (2013).

b. Siatement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

t4. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a parfy to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is 1ot a party fo this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Pregram Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a coniract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C, Chap, 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pettaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
same.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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EXHIBIT “T”
FHWA 1273



FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

|8 General

i,  Nondiserimination

. Nonsegregated Facllilies

/. Davis-Bacon and Related Act Provisions

V.,  Contract Work Hours and Safety Standards Act
Provisions

V. Subletting or Assigning the Contract

Vil Safely: Accldent Prevention

Vil False Statements Concerning Highway Projects

IX.  implementation of Clean Alr Act and Federal Water
Pcllutlon Control Act

X, Compllance with Governmenlwida Suspanslon and
Debarment Requirements )

Xl.  Cerilication Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A, Employmaent and Materials Preference for Appalachian
Developmant Highway Sysiem ar Appatachian Local Access
Road Contracts {included in Appalachian contracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 {excluding
emargency coniracts solely itended for debrls removal). The
contractor {or subcontractor) must Insert this foem In each
subcontract and further require lts Inelusion In all lower tler
subgoniracts {excluding purchase orders, rental agresments
and other agresments for supplies or sarvices),

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for olher services, The
prima contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor of sarvice provider,

Farm FHWA-1273 must be included in all Federal-aid design-
build contracts, In all subcontracts and in lower tier
subcontracts {exsluding subcontracts for design services,
purchase orders, rental agresments and other agreements for
supplies or services). The design-bullder shall be responsible
for campllance by any subcontractor, lowse-tier subcontractor
ar service provider,

Contracting agancies may refarence Form FHWA-1273 in bld
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically [ncorporated {not
raferenced) in all contracts, subcontracts and fower-tier
subcontracts {exciuding purchase orders, rental agreemenis
and other agreemants for supplies or services related to a
construction contract).

2. Subject to the applicabliily criterla noted In the following
sectons, thase contract provisions shall apply to all worlg
performed on the contract by the coniractor’s own organization
and wilh the assistance of workers under lhe contractor's
immadiate superintendence and to all work performed on the
coniract by plecework, station work, or by subconiract.

3. A breach of any of the slipulations contalned in these
Required Contract Provistons may be sufficient grounds for
withholding of progress payments, withholding of final
payment, lermination of the contract, suspension f debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of L.abor: During the performance of this contract,
the confractor shall not use convict [abor for any purpose
within the limits of a construction project oh a Federal-ald
highway unless it Is labor performed by convicts who are on
parole, supervised release, or probation, The termm Federal-aid
highway does nat incltide roadways funclionally classified as
local roads or rural minor collactors,

). NONDISCRIMINATION

The provisions of lhis section related to 23 CFR Parl 230 are
applicable to all Federal-ald construction contracts and to all
relatad construction subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply, enginseting, or architeciural service confracts.

In addilion, the cantractor and all subcontractors must comply
with the fallowing policies: Executive Order 11246, 41 CFR 64,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794}, Tille VI
of the Clvit Rights Act of 19684, as amended, and related
regulations including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parls 200, 230, and 633.

Tha contracior and all subconlractors must comply with: the
requirerents of the Equal Opportunily Clause in 41 CFR 60-
1.4(b) and, for all conslruction contracts exceeding $10,000,
the Standard Fedaral Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
tha authorily and the responsibility to ensure compliance with
Title 23 USC Saecilon 140, the Rehabilliation Act of 1973, as
amended (29 USC 794), and Title Vi of the Civil Rights Act of
1984, as amended, and related regulalions including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not ta discriminate and to take
affirmalive actlon to assure equal opportunity as set forth
under laws, execuliva orders, rules, ragulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27}
and orders of the Sacrelary of Labor as modified by the
provisions prescribed hereln, and imposed pursuant {o 23
U.S.C. 140 shali constitute the EEO and specific affirmative
action standards for the contractor's profect activities under



this contract, The provistons of the Amerlcans with Disabllities
Act of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorpaorated by referance In this
conlract, In the execution of this contraclk, the contractor
agrees lo comply with the followlng minimum specific
requirement activitias of EEO:

a. The contractor will work with the conlracling agency and
the Federal Government fo ensure that it has made avary
good falth effort to provide equal opportunity with respect lo alt
of its terms and conditions of employment and in their review
of activittes under the contract.

b. The contracior wil accept as iis operating polioy the
following statement:

“i{ is the pollcy of this Company to assure that applicants
are employed, and lhat employeses are treated during
employment, without regaid to thelr race, religlon, sex, color,
natlonal orlgin, age or disablifly. Such action shall include:

amployment, upgrading, demotion, or transfer; recruitment o

recruiiment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for tralning,
ncluding apprenticeship, pre-apprenticeship, andfor on-the-
Job training."

2. EEOQ Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responslbifity for and must be capable of effsclively
administering and promoting an active EEO pragram and who
must be assigned adequale authority and responsibiilly to do
0.

3. Dissamination of Policy: All members of the contractor's
staff who are autharized to hire, supervise, promate, and
discharge employeas, or who recommend such action, or who
are substanifally involved in such action, will be made fully
cognizant of, and will implement, the contractor’'s EEO pollcy
and contractual responsibilitfes to provide EEO in each grade
and classifleation of smployment. To ensure that the above
agreement will be met, the following actions will be taken as a
minlmum:

a. Periodic mesiings of supearvisory and persomnel office
amployass will ba conductad before the start of work and then
nof less often than ance every six months, at which time the
contractor's EEO palley and its implementation will be
reviawad and explainad, Thae meetings will be conducted by
the EEQ Offloer,

b. All new supervisory or persennel office employeas will be
given a thorough indoctrination by the EEQ Officer, covearing
all major aspects of the contractor's EEQ obligations within
thirly days foliowing thelr reporting for duty with the contractor.

¢. All personnel who are engaged In direct recruitmant for
the project will be instructed by the EEO Offiger in the
contractor's procedures for tocating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEO
policy will be piaced In areas readlly accessible to employess,
appllcants for employment and potentiai employees.

¢. Tha contractor's EEO policy and the procedures to
implemant such policy will be brought to the attention of
smployees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When adverllsing for employess, the
contrastor will include in all advertlsements for employees the
notalicn: "An Equal Opportunity Employer.” All such
advertisements will be placed In publications having a targe
clroulation among minorities and women In the area from
whieh 1he projact work force would normally be derlved.

a, The contracior will, unless precluded by a valid
bargainlng agreement, conduct systematic and direct
recrultment through public and private employee referral
sources likely to yleld qualifisd minarities and women. To
meet Wls requirement, the contractor will identify sources of
potential minority group employees, and eslablish with such
identifled sources procedures whereby minorily and women
applicanis may be referfed to the confractor for employment
consideration.

b. In the event the conlractor has a valid bargainlng
agreement providing for exclusive hiring hall referrals, the
contractor is expected lo observe the provislons of thal
agreement to the extent that the system meets the coniraclor's
compliance with EEO contract provistons, Where
implamentation of such an agreement has the effect of
diseriminating against minorities or women, or obligates the
contractor {o do the same, such implemantation violates
Federal nondlscrimination provisions.

¢. Tha contractor will encourage ils present amployees to
refer minorifles and women as applicants for employment.
Information and pracedures wilth regard to referring such
applicants wiil bs discussed with employees.

5. Personnel Actiona: Wages, working conditions, and
employee benefils shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
premolion, transfer, demetion, layoff, and tenmination, shall be
taken without regard to race, color, religlon, sex, natlonal
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct pariodic inspections of project
slles o Insure that working conditions and employes facitities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periadlcally evaluate the spread of
wages paid wilhin each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whelher there |s evidence of
discrimination. Where evidence is found, the conlractor will
promplly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corractive action shall include all affected persons,

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
withln a reasonable time. H the investigation indlcates that the
diserimination may affect parsons othet than the complainant,
such corrective action shall include such other persons. Upon
completion of each Investigation, the contractor will Inform
ovary complainant of all of thair avanues of appeal,

6. Training and Promotion:

a. The contractor will assist ih lacating, gualifying, and
increasing the skilfs of minorities and womean whao are



applicants for employment or current employeas, Such efforts
should be almed at developing full joumay level status
employees in the type of trade or Job classification fnvalved.

b. Consistent with the conlractor's work force requirements
and as permissible under Federal and State regutations, the
confractor shall make full use of training pregrams, i.e.,
apprenticeship, and on-the-job {raining programs for the
geographloal area of contract performance. In the evenl a
speclal provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provislon. The contracting agency may reserve
tralning positlons for persons who receive walfare assistance
in accordance with 23 U.S.C. 140(a)}.

g, The coniraclor wiil advise employees and applicants for
employment of avaliable training programs and enfrance
requirements for each.

d. The conlractor will perfodically review lhe tralning and
promotion potential of employses who are minoritles and
women and will encaurage ellglbte employees to apply for

. such tralning and promatlon,

7, Unions: If the contractor relies in whols or in part upon
unlons as a source of employees, the contractor will use good
faith efforts lo obtain the cooperalion of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acling as agent, will Include the procedures sel
forih betow:

a, The conlractor will use good faith effors {o develop, In
coaparation with the unions, joint tralning programs almed
toward qualifying more minorilles and women for membesship
in the unloans and increasing the skills of minorlties and woman
so that they may qualify for higher paying employment.

b, The contraclor wilt use good falth efforts to Incorporate an
EEQ dause into each unton agreement fo the end that such
unton wilf he contractually bound to refer applicants without
regard to their race, color, refigion, sex, national origin, age or
disability.

¢. The contractor is to abtain information as 1o the referral
practices and policles of the labor unlon except that to the
extent such informatlon is within the exclusive possession of
the labor unlon and such labor union refusas {o fumish suich
information to the contractor, the contractor shall so certify to
the contracting agency and shatl aet forlh what efforls have
besn made to obtain such Information.

d. In the event the union is unable to provide the conltractor
with a reasonable flow of referrals within the time limit set forth
in the coliective bargaining agreement, the contractor will,
through independent reciuitmant efforts, fill the employment
vacancies without regard to race, color, religion, sex, natlonal
origin, age or disability; making full efforts to obtain quatified
andfor qualifiabla minoritles and women. Tha fallure of a union
to provide sufficient referrals (even though it Is obligated to
provide exclusive refarrals tnder the terms of a collective
bargainlng agreement) does not relleve the contractor from the
requiremants of this paragraph. In the event the unlon referrat
praciice prevents the conlracior from meeting the obilgations
pursuant to Executive Ordar 11246, as amended, and these
speclai provisions, such conlractor shall immedlataly notify the
contracting agency.

8. Reasonable Accommodation for Appllcants /
Employees with Disabilities: The contractor must be famliiar

with the requirements for and comply with the Americans with
Disablliies Act and alt rules and regulations establlshed there
under. Employers musl provide reasonable accommadation in
all employment activities unless to do so would cause an
undue hardship.

9, Selection of Subcontracters, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discrlminate on the grounds of race, color, religlon, sex,
national origin, age or disabillty in the selectlon and retention
of suhcontraciors, Including procurement of materials and
leases of equipment. The conlractor shall lake all necessary
and reasaonable steps to ehsure nondisctiminalion In the
administration of this contrast.

a. Tha contractor shall notify ali polential subcontractars and
suppliers and lessars of thelr EEO obligations under this
contract,

b. The contractor will use good falth efforts to ehsure
subcontractor compliance with their EEO obligalions,

40. Assurance Required by 49 CFR 26.13(h):

a. The requirements of 49 GFR Part 26 and the Slate
BOT's .S, DOT-approved DBE program are incorporated by
reference.

b, The conitractor or subconiractor shall not discriminate on
the basis of race, color, natlonat origin, or sex in the
parfarraance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements Is a materlat breach
of this confract, which may result In the lennination of this
cantract or such other remady as the contracting agency
deems appropriate,

11, Records and Reporis: Tha contractor shall keep such
records as nacessary lo document compliance with the EEO
requirements. Such records shall be retalned for a period of
lhree years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorlzed
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
following:

(1} The number and work hours of minorlty and non-
minorily group maembers and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperalion
with unlons, when applicable, to increase employment
opportunitios for minorities and women; and

{3) The pragress and efforts belng made in {oeating, hiring,
training, quailfying, and upgrading minorities and women,

b. The conlraciors and subcontractors will submit an annual
report {o the conlracting agency each July for the duration of
the project, indicating the number of minority, women, and
nen-minority group employeas currently engagad In each work
classification required by the contracl work. This information s
lo be reported on Forn FHWA-1391. The stalfing data should
represent the project work force on board in all or any parl of
the last payroll period precading the end of July. if on-the-job
lraining Is being required by speclal provision, the contractor



will be required 1o collect and report (ralning data. The
employmant data should reflect the werk force on board during
all or any part of the fast payroll period preceding the end of
Judy.

I, NONSEGREGATED FACILITIES

‘This provision s applicable to ali Federal-ald construstion
contracts and to all related construction subconiracts of
$10,000 or mare.

The contractor must ensure that facililles provided for
omployees are provided in such a manner that segregallon on
the basls of race, color, religion, sex, or natlonal origin cannot
result. Tha contractor may nelther require such segregated
use by written or oral pollcles nor tolerate such use by
employas custom. The contractor's obligation extends further
{o ensure that s employees are not assigned to perform thelr
servicos al any locallon, under the conlractor's control, where
ihe facilies are segregated. The lerm "facliies" includes
walting rooms, work areas, restaurants and other ealing areas,
time clocks, restraoms, washrooms, locker raoms, and other
storage or dressing areas, parking lots, drinking fountains,
recreatton or enterlainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
of single-user restrooms and necessary dressing or sleeping
areas to assure privacy belwean sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ald eonstruction
projects exceading $2,000 and o all related subconlracts and
lower-tier subconiracts {regardless of subcontract size), The
requirements apply to all projests located within the right-of-
way of a roadway that is functionally clessified as Federal-ald
highway. This excludes roadways functionally classified as
local raads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requireiments lo
other projects.

The following proviglons are from ihe U.S. Deparlment of
Labor regulations in 29 CFR 5.5 “Conlract provisions and
related matiers” with minor revisions lo cenform to the FHWA-
1273 {ormat and FHWA program requirements.

1. Minimum wages

a, Alllabarers and mechanies employed or working upon
the sile of the work, will be patd unconditicnally and nol less
often than once a weaek, and without subsaquent deduction or
rebate on any account (exeept such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Gopstand Act (28 CFR part 3)), the full amount of
wages and hona fide fringa beneatits (or cash equivalents
thereof) due at lime of payment computed at rafes not less
than those contained in the wage determination of the
Secretary of Labor which Is attached herelo and made a part
hereof, ragardless of any caniractual relationship which may
ba alleged to axist between the contrastor and such aborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Act on behalf of laborers or mechantcs are considerad wagas
pald to such laborers or mechanies, sublect to the provisions

of paragraph 1.d. of ihis section; also, regular contributlons
made or costs incurred for more than a weekly perlod {(but not
less often than guarerly) under plans, funds, or programs
which cover the parlicular weekly period, are deamad ta be
constructively made or incurred during stich weekly petiod.
Sich laborers and mechanlcs shall be pald the appropriate
wage rate and Fringe benefits on the wage determination for
the classification of work actaally performed, without regard to
skili, except as provided in 29 CFR 5.5{a){4). Laboters or
mechanies performing work In more than one classification
may be compensated at the rate specified for each
classlification for the fime actually worked thereln: Provided,
That the employer's payroll records accurately set forth the
time speit In each classification In which work is performed.
The wage determination {Inciuding any addilional classification
and wage rates conformad under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the sHe of the work in a prominent and aceesstble place where
it can be easlly seen by the workers.

b.{1) The contracting officer shall requirs that any class of
laharers or mechanies, Including helpers, which is not listed in
the wage datermination and which Is to be employed under the
contract shali be classifled In conformance with the wage
determination. The coniracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore enly when the following criteria have been met:

{i} The work {o be performed by the dlassification
requasted is not performed by a classification In the wags
determination; and

{il) The classlfication is utilized In he area by the
construction industry; and

(i5i) Tha proposed waga rate, Including any bona fide
fringe benelits, bears a reasonable relationship to the
waga rates contalned in the wage determination,

(2) If the coniractor and the iaborers and mechanics to be
employed In the classification (if known), or their
representatives, and the confracting offlcer agree on the
classllicalion and wage rate {including the amount
daslgnated for fringe benafits where appropriate), a report of
the action taken shall be sent by the cantracting officer to the
Administeator of the Wage and Hour Division, Employment
Standards Administration, U.S. Deparlment of Labor,
Washington, DC 20210, The Administratar, or an authorized
representative, will approve, modify, or disapprove every
additional classification aclion within 30 days of recelpt and
so advise the contracting officer or will nolify the contracting
officer wilhin the 30-day period that additional fime s
necessary.

(3) In the event the contractor, the laborers or mechanics
to ba employed in the classification or their representatives,
and the coniracting offlcer do not agree on the proposed
clagsification and wage rate {Including the amount
deslgnated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all Interestad parlies and the recommendalion of the
cortiracting officer, to the Wage and Hour Administrator {or
determination, The Wage and Hour Administeator, or an
authorized representative, will Issue a determination within
30 days of receipt and so advise the contracting officer or



will natify the contracling officer within Ihe 30-day period thal
additional time is necessary.

{4) The wage rale (including fringe banafits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this section, shall be paid to all workers performing
work In tha classlfication under this contracl from the flrst
day on which world is performed in the classification,

¢. Whenover the minlmur wage rate prescribed in the
contract for a class of laborers or mechanics Includes a fringe
beneflt which Is not expressed as an hourly rates, the contraclor
shall either pay the benetit as stated In the wage determination
or shalf pay another bena fide fringe benefil or an hourly cash
equivalent thereof,

d. If the confractor does not make pavments to a lrustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanlc the amount of any costs
raasonably anticipated In praviding bona fide fringe benefits
undar a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
lhat the applicable standards of the Davis-Bacon Act have
been matl. The Secretary of Labor may require the conlractor
lo set aside in a separale account assets for the meeting of
obligations under the plan or program.

2. Withholding

The confracting agency shall upon lts own actlon or upon
written request of an authorized representative of the
Depariment of Labor, withhold or caiise to ba withheld from
the coniractor under this contracl, or any other Federal
contract with the same prime contractor, or any other faderally-
assisted confract subject lo Davis-Bacon prevailing wage
raquirements, which is held by the same prime conlractor, so
much of the accrued paymenis or advances as may be
considered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, employed by the
coniractor or any subcantractor the full amount of wages
required by the contract. !n the event of failura lo pay any
laborer or mechanie, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages requirad by the contract, the contracting agency
may, after written notice to the conlraclor, take such aclion as
may be necessary to cause the suspansion of any further
payment, advance, or guarantee of funds untll such violatlons
hava ceased.

3. Payrolls and hasic records

a. Payrolls and basic records relaling therato shaill be
mainiained by the contractor during the course of the work and
preserved for a parlod of three years thereafler for all laborers
and machanics working at the slte of the work, Such records
shall contaln the name, address, and soclal securlty number of
each such worker, his or her correct ¢lassification, hourly rates
of wages pald (including rates of coniributions or cosls
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B} of the
Davis-Bacon Act), dally and weskly number of hours worked,
deductlons made and actual wages pald. Whenever the
Seacratary of Labor has found under 29 CFR 5.5(a)(1){iv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anficipated in providing benefils under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain recards which show
that the commitmant to provide such benefits is enforceabls,
that the plan or pragram is financially responsible, and that the
plan or program has been communicated in wiiting to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual costincurred In providing such
henafils. Contractors employing apprentices or frainees under
approved programs shall malntaln written evidence of the
registralion of apprenticeship programs and cerlification of
fralnee programs, the registration of the apprentices and
tralnees, and the ratlos and wage rates prescribed In the
applicable programs.

b.{1) ‘The conlractor shall submit weelkly for each waek in
which any contract work Is performad a copy of ali payroils to
the contracting agency. The payrolis submitted shall set out
accurataly and completely all of the information required to be
maintained under 29 CFR 5.5(@)(3)(1}, except that fult soclal
security numbers and home addresses shall not be Included
on weekiy transmittals, Instead the payrolis shall only need fo
Include an individually identifying number for each employea (
&.9. , the last four diglts of the employea's social security
number). The required weekly payrofl infoomation may be
submitted in any form desired. Oplional Form WH-347 1s
avallable for this purpose from the Wage and Hour Division
Web site at hitp:fiwww.dol goviesafwhdfformsiwh347instr.him
or its successor site. The prime contraclor ts respensible for
the submission of coplas of payrolls by all subcontractors.
Condractors and subcontraciors shall inalntaln the full soctal
securily number and current address of each coverad worker,
and shall pravide them upon reguest to the contracling agency
for iransmisslon 10 tha State DOT, the FHWA or the Wage and
Hour Division of the Deparimeant of Lahor for purposes of an
invastigation ar audit of compliance with prevailing wage
requirements, 1t is nol a violatlon of this section for a prime
contractor {o raquire a subconiraclor to provide addresses and
social securily numbers to the prime confracior for its own
records, without weekly submission to the contracting agency..

{2) Each payroll submitted shall ba accompanied by a
"Statement of Compliance,” slgned by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the folfowing:

(i} That the payroll for the payroll period contalns the
information required to be provided undar §5.5 (a)(3){Il} of
Regulations, 29 CFR part 5, the apprapriale Information is
being maintained under §5.5 (a)(3}{i) of Regulations, 29
CFR part 6, and that such information Is correct and
complete;

(i) That each labarer ar mechanlc (including sach
haiper, apprentice, and traines) employad on the confract
during the payroll perlod hag been pald the full weekly
wages eamed, without rebate, either diractly or indirectly,
and that no deductlons have baen made either dlreclly or
Indirectly from the full wages earned, olher than
permissible deductions as set forith in Regutations, 29 CFR
pari 3;

(i) That each iaborer or machanic has been paid not
lass than the applicable wage rates and fringe benefils or
cash equivalenis for the classificalion of wark parformed,
as speclfied in the applicable wage determination
incorporated into the contract,



(3) The waekly submission of a properly execuled
catlification set forth on the reverss slde of Opllonal Form
WH-347 shall satlsfy the requirement for submission of the
"Statement of Compllance" required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cetlifications may
subject the contractor or subcontractor to civil or criminal
prosecution under sactlon 1001 of tifle 18 and section 231 of
title 31 of the Unitad States Code.

. The conlractor or subcontractor shall make the records
raguired under paragraph 3.a. of this section availahle for
Inspecllon, copying, or transcription by authorized
represontatives of the contracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shali permit such
representatives to Interview employees during working hours
on the job, If the contractor or subcontracter falls to submit the
required records or lo make them avallable, the FHWA may,
after wrilten notice to the contractor, the contracting agency or
the State DOT, take such aclion as may be necessary to
cause the suspension of any further payment, advance, or
guarantea of funds, Furthermore, failure to submit the requlred
records upon requast or ta make such records available may
be grounds for debarment action pursuanl to 29 CFR 5.12.

4, Apprentices and trainees
a, Apprentices (pragrams of the USDOL),

Apprentices will be permitted to work at less than the
predetermined rate for the work Lhey performed when they are
employed pursuant to and individually registered in a bona fide
apprenticaship program registered with the L1.S. Department of
Labar, Employment and Tralning Administration, Office of
Appreniiceship Tralning, Employer and Labor Services, or with
a State Apprentlceship Agency recognized by the Office, orifa
person is amployad in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is nol Individually registared In the program, but
who has been cettiflad by the Office of Apprenticeship
Training, Employer and Labor Services or a Stale
Apprenticeship Agency {where approptiate) to be eligible for
probationary employetent as an apprentice.

The allowable ratio of apprentices to journaymen on the job
site in any craft classificallon shall nol be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who Is not registered ar otherwise
employed as stated ahove, shall be pald not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addilion, any
apprentice performing work on the job site in excess of the
ratio permitled under the registered prograrm shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor Is
performing construction on a project in a locallly other than
that In which Its program Is reglstered, the ratios and wage
rates {exprassad In parcentages of the journeyman's hourly
rate) specifiad in the contraclor's or subconfractor's registered
program shali ba observed.

Every apprentice must be patd at not less than the rate
spedlfied In the reglstered program for the apprentice’s lavel of
progress, expressed as a percentage of the journeymen hourly

rata specified in the applicable wage determination,
Apprentices shall be pald fiinge benefits in accordance with
the provisions of the apprenticeshlp program. if the
apprenticeship pregram does not specify fringe benefits,
apprentices must ba paid the full amount of fringa bohefits
fisted on ihe wage determination for the applicable
elagsification. If the Administrator determines thal a different
practice prevalls for the applicable apprenilce classification,
fringes shall be pald In accordance wilh that determination.

in the event the Office of Apprenticeship Tralning, Empioyer
and Labor Services, or a State Apprenticeshlp Agency
recagnized by the Office, withdraws approval of an
apprenticeshlp program, he confractor will no longar be
permitted to utilize apprentlces at less than the appilcable
predetermined rate for the wark performed until an acceplable
program is approved,

b. Tralneas (programs of the USDOL),

Except as provided In 29 CFR 5,18, frainees will nol be
parmitted fo work at Jess than the predatermined rate for the
woark performed unless they are smployed purstant to and
individually reglstered in a program which has received prior
approval, evidenced by formal certlficatlon by the U.5.
Depariment of Labor, Employment and Training
Administration.

The ratlc of tralnees lo journeymen on the job site shall not be
greater than permilted under the plan approved by the
Employment and Training Adminislralion.

Every lralnee must be paid at not less than the rate specified
in the approved program for the tralnee's level of progress,
exprassad as a percentage of the journeyman houry rate
specified in the applicable wage determination. Trainaes shall
be paid fringe beneflis In accordance with the provisions of the
trainee program. if the trainee program does not mention
fringe benefils, tralnees shall be paid the full amount of fringe
benefits listed on the wage determinalion unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program assoclated with the
corresponding joumsyman wage rate on the wage
tetarmination which provides for less than full fringe bonefits
for apprenticas. Any employee listed on the payroll at a lrainse
rate who Is not registered and participating in a tralning plan
approved by the Employment and Training Administration shall
be pald not lass than the applicable wage rate on the wage
datarmination for the classification of work actually performed.
In addition, any trainee perfomming work on the job site in
excess of tha ratlo permitted under the reglstared program
shall be paid not less than the applicable wage rate on the
wage delarmination for the work actually perfermed,

In the svenl the Employment and Tralning Adiministration
wilhdraws approval of a lralning program, the coniractor will no
longer be permitied to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program Is approvad.

¢. Equal employment opportunity. The utilization of
apprentices, tralnges and jousneymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30,



d, Apprentices and Trainees (programs of the U.S, DOT).

Apprantices and tralnees working under apprenticeship and
skllf tralning programs which have been cerfified by the
Secretary of Transporiation as promoling EEQ In connection
with Federal-ald highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The stralght time hourly wage rates for apprentices and
fralnses under such programs will be established by the
particular programs. The rallo of apprenlices and trainees to
journeymen shalf not be greater than penmitted by the terms of
the parlicular program.

5. CompHance with Copeland Act requirements, The
contractor shall comply with the requiremeants of 29 CFR parl
3, which are incorpoyated by reference in this contract.

6. Subeontracts. The contractor or subcontractor shall insert
Form FHWA-1273 In any subconlracts and also require the
subgoniractors to include Form FHWA-1273 In any lower ter
subcontracts. The prime contraclor shall be respansible for the
compliance by any subcontractor ar lower tler subconiractor
with all the contract clauses In 29 CFR 5.5,

7. Contract tarminatlon: deharmant. A breach of the
contract clauses In 28 CFR 5,5 may be grounds for terminatton
of the contract, and far debarment as a contractor and a
subcontractor as provided in 29 CFR 5,12,

4, Compitance with Davis-Bacon and Related Act
requiremants. Afl rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and §
are herein Incorporated by reference in this contract.

9, Disputes concerning labor standards, Disputes arising
out of lhe labor standards provislons of this contract shalt not
be subject to the genaral disputes cfause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Depariment of Labor st forth in 28 CFR paris §, 6, and
7. Disputes within the meaning of lhis clause includa disputes
hatweaen the contractor {or any of its subcontractors) and the
contracting agency, the U.S. Dapartment of Labor, or the
employeas or their representatives,

10. Ceriification of eligibitity.

a. By entering into this contract, the conlractor cerlifies that
nelther it {nor he or she) nar any person or firm who has an
interest In the contractor's firm is a parson or firm Ineligible to
he awarded Govermmmenl conlracts by virlue of section 3(a} of
the Davis-Bacon Act or 29 CFR 5.12(a){1).

b. Na part of this contract shall be subcontracted to any parson
or firm ineligible for award of a Government contract by virlue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12{a)(1}.

c. The penalty for making false statements is prescribed in the
U.5. Griminal Code, 18 U.S.C, 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contraci In an amount In excess of $100,000 and subject to the
overtime provisions of the Confract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses requlred by 28 CFR 5.5(z) or 20 CFR 4.6, As
used In {his paragraph, lhe terms laborers and maechanlcs
Inciude walchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contrac! work which may require
or involve the empioyment of laborers or mechanics shall
require or permi any such taborar or mechanic in any
workweek in which he or she Is employed an such wotk to
work In excess of forty hours In such workweek urless stuch
laborer or mechanic receivas compensation at a rate not lass
than one and one-half imes the basic rate of pay for all hours
worked In excess of forly haurs In such workweek.

2. Viclation; Hability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph {1.) of this section, the contraclor and any
subcontractor responsible therefor shall be Hable for the
unpaid wages. In addition, such contractor and subcontractor
shalf be llable to the United States (in the case of work done
under coniract for the District of Columbia or a lerritory, 10 such
Districl or to such territory), for liquidated damages, Such
lquidated damages shall be computed with raspact 1o each
individual laborer or mechanie, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of §10 for sach
calendar day on which such individual was required or
permitted to work in excess of the standard workwaek of forly
hours without payment of the overtime wages required by the
clause set forth In paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
Tha FHWA or the contacting agency shall upon its own action
or upon wrilten request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or suhcontractor under any such conlract or any
other Faderal conlrast with tho same prime conlractor, or any
other fedarally-assisted coniract subject to the Contract Waork
Hours and Safely Standards Act, which is held by the same
prime contractor, stich sums as may be determined to be
necessary lo satisfy any liabllitles of such conltractor or
subcontractor for unpald wages and liquidated damages as
pravided In the clause set farth In paragraph (2.) of this
section,

4, Subcontracts. The contractor or subcontractor shall insert
in any suhcondracls the clauses sel forth In paragraph (1.)
through {4.) of this seclion and also a clause requiring the
subcontraclors to include these clauses in any lower tier
subcontracts, The prime confractor shall be responsible for
compliance by any subcontractor or fower tler subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
saction,



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provislon Is applicable {o ail Federal-aid construction
contracts on the Nalional Highway System.

1. The contractor shall perform with its own organization
cantract work amounting to nol less than 30 percent {or a
greater percentage if speclfied elsewhere in the contract} of
the tolal original contract prlce, excluding any speclalty ltems
daslgnated by the contracting agency. Specialty kems may be
petforimed by subcontract and the amount of any such
speciaily items performed may be deducted from tha total
original contract price before computing the amount of work
requlred Lo be performed by the confractor's own organization
{23 CFR 635.116).

a. The term “perform work with its own organizalion® refers
to wotkers employed or leased by the prime contractor, and
equlpmant owned or rented by the prime coniraclor, with or
without operators, Such term does not include employeas or
aquipment of a subcontractor or lower Her subconiractor,
agents of the prime contractor, or any other assignees. The
tarm may include payments for the costs of hirlng leased
employaes from an employee leasing firm mestlng ail relevant
Fadaral and State regulatory requirements. Leased
employsas may only be included in this term If the prime
cantractor meets all of the following conditions:

{1} the prime contractor maintains control over the
supervision of the day-to-day aclivities of the leased
employees,

{2} the pritne conlraclor remains responsibla for the quality

of the work of the leased employess;,

(3) the prime contractor retains all power to accepl or
exclude individual emplayees from work on (he project; and

{4} the prime conlractor remalns ultimalely responsible for

the payment of predetermined mintmum wagss, the
submission of payrolls, statements of compliance and all
other Fedaral regulatory requirements.

b. “Speclally ltems" shall be consirued (o be limited to work
that requlres highly specialized knowledge, ablllties, or
equipmen{ not ordinarlly avallable in the type of contracting
organizations qualified and expectad to bid or propose on the
contracl as a whole and in general are to be limited to minor
components of tha overall contract,

2, The contract amaunt upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
matarial and manufactured products which are tobe
purchasad or produced by the contractor under the contract
provigions.

3. The contractor shall fumish (a) a competent superintendent
or supervisor who s employad by the firm, has full authority to
direct performance of the work In accordance with the contract
requirements, and is in charge of ali construction operations
(regardless of who performs the work) and (b} such other of its
own organizational resources (supervision, management, and
engalneering services) as the conlracling officer detarmines is
necessary to assure the performance of the contract.

4, No portion of the contract shall be sublet, asslgned or
otherwlse disposed of excapt with the written sonsent of the
contracting officer, or authorized represantalive, and such
consent when given shall not be construed to ralteve the
contractor of any responsibliity for the fuifiliment of the
cantract. Wrliten consent will be given only after the
contracting agency has assured that each subconlract is

evidenced in wriling and that it contains all pertinent provisions
and requirements of the prime confract,

5, The 30% seff-parformance requirement of paragraph (1) is
not applicable to design-build confracts; howaver, contracling
agencles may establish their own self-performance
requlrements,

Vil SAFETY: ACCIDENT PREVENTION

This proviston ts applicabletoall Federal-aid
consiruction contracts and to all related subconlracts.

1. In the performance of this contract the contractor shall
comply with alt appficable Federal, State, and local laws
governing safety, heallh, and sanitation {23 CFR 635). The
confractor shall provide all safeguards, safely devices and
protective equipment and lake any other needed actions as it
determines, or as the contracting officer may determing, {o be
reasonably necessary lo protact the life and health of
employees on the job and the safety of the public and to
protect property in connaction with the performance of the
work coverad by lhe conlract,

2. il ls a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subconiractor shall not permit any employee, in parformance
of the contragt, to work In surroundings or under condilions
which are unsanitary, hazardous or dangerous to hisher
heatth or safely, as determined under construction safely and
health standards {29 CFR 1826) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act {40 U.8.C. 3704).

3. Pursuant to 29 CFR 1926.3, il is a condition of this confract
that the Secretary of Labar or authorized rapresentalive
thareof, shall have right of entry to any site of contract
perfarmance lo inspect or Investigate the matter of compliance
wilh the construction safety and health standards and to carry
out the dutles of tha Secretary under Section 107 of the
Contract Work Hours and Safety Siandards Act (40
u.8.C.3704),

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision Is applicabletoall Federal-ald
construction contracts and to all related subcontracts.

In order to asstre high quality and durable construgtion in
conformity with approved plans and speclifications and a high
degree of reliabilily on staterents and repressntations made
by engineers, conlractors, suppliers, and workers on Federal-
ald highway projects, it is essentiat that all persons cencerned
with the project performs thelr functions as carafully, thoroughly,
and honeslly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facls related to the
projectis a viotation of Federal law. To prevent any
misunderstanding ragarding the seriousness of thess and
similar acls, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) In one or more
places whare it is readlly avaltable to all parsons concerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whaaver, balng an officer, agent, or employse of the United
States, or of any Slate ar Territory, or whoever, whelher a
person, assaclation, flim, or carporatton, knowingly makes any
{alse statement, false representation, or false repoit as te the
character, qualily, quantily, or cost of the material used or lo
be used, ar the quanlity or quallty of the work performed or to
ba performed, or le cost thereof In connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway ar refated praject submitied for
approval to the Secretary of Transportation; or

Whaoever knowingly makes any false statement, false
representation, false repori or false claim with respect to the
character, quallly, quantity, or cost of any work performad or to
be parformed, or materials furnished or to be furnished, In
connection with the construction of any highway or refated
project approved by the Secretary of Transportalion; or

Whoaver knowingly makes any false statemen( or falsa
representation as to matedal fact In any statemenl, cerliflcate,
or report submitted pursuant to provisions of the Federal-aid
Roads Al approved July 1, 19186, (30 Stat. 355), as amended
and supplemented;

Shali be fined under this litke or imprisonad not mare than 5
years ar both."

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provisian is appllcable to all Fedaral-aid construction
contracts and to all related subcontracts,

By submission of this bid/proposal or the executian of this
contract, or subcontract, as appropriate, the bidder, proposer,
Faderal-ald construction contractor, or subcontractor, as
appropriate, will ba deemed to have stipulated as faltlows:

1. That any person who is or will be utilized in the
performance of this contract is not prohiblted from receiving an
award due to a vielation of Section 508 of the Clean Water Acl
or Section 306 of the Clean Air Act,

2. That the contractor agreas ta Include or cause to be
included the requirements of paragraph {1) of this Saction X in
avery subcontract, and further agrees to take such action as
the contracting agency may diract as a means of enforcing
suich requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid constrction
contracts, design-buiid contracts, subcontracts, lower-tier
subconiracts, purchase orders, lease agrasments, consultant
contracts of any olher covered transaction requiring FHWA
approval or that Is estimated to cost $28,000 or more ~ as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Gertification ~ First Tier Partlcipants:

a. By slgning and submitting this proposal, the prospeclive
first tler particlpant is providing the ceriification set out below.

h. The inability of a parson to provide the certlfication set out
balow will not necessarily result in denial of particlpation in this

covered transaction. The prospectiva first lier participant shall
submit an explanation of why it cannot provide the cerification
sal oul below. The cerification or explanation will be
considared in connaclion with the department or agancy's
determination whether lo enter into this transaction. However,
failure of the prospactive first Yer participant to furnish a
cartification or an exptanation shall disquatify such a person
from particlpation in this transaction.

. The certification in this clause is a malerial rapresentation
of fagt upan which rellance was placed when the confracting
agency determined lo enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous cerificalion, in addition to other remedies
avaliable fo tha Federal Gavernment, the conlracting agency
may tetminale this transaction for cause of dafaull.

d. The praspective first tler participant shall provide
immaediate written noffce fo the contragting agency to whom
this proposal is submttted if any thne the prospestive first tler
participant learns that its cerlification was erroneous when
submitted or has became erronecus by reason of changed
circumslances.

&, The temms "covered transaction,” "debarred,"
"suspanded " “ineligibls,” "participant,” "person,” “principal,”
and “voluntarlly exciuded,” as usad In lhls clause, are defined
in 2 CFR Parts 180 and 1200. “First Her Covered
Transactions” refers lo any covared transaction between a
granlae or subgrantee of Federal funds and a participant {such
as tha prime or general contract). “Lower Tier Covered
Transactians" refars to any cavered transaction under & Flrst
Tier Covered Transaction (stch as subcontracts). “First Tier
Particlpant” refers to the participant who has entered Inlo a
coverad transaction with a grantee or subgrantee of Faderal
funds (such as the prime or general confractor). “Lower Tier
Participant” refers any patticipant who has entered inlo a
covered transaction with a Firsl Tler Parficipant or other Lower
Tier Participants (such as subcantractors and suppliers).

f. The prospeclive first tier participant agrees by submitling
this proposal that, should the proposed covered transaction be
entared into, it shail not knowingly enter into any lowar tier
covered transaclion with a person who is debarred,
suspended, daclared inefigible, or voluntarily excluded from
parlicipation in this covered transaction, uniess authorized by
the department or agency enteting into this transaction.

g. The praspective first tier participant further agrees by
submitting this proposal that it will include the ¢lause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Trangactions,”
provided by the dapartmant or contracting agency, entering
into this covered transaction, without modifleation, in all lower
tier covered {ransaciions and In all soticitations for lower tier
covered iransactions exceeding the $25,000 threshold.

h. A participant In a covered transacllon may rely upon a
cortification of a prospective participant in a lower tler covered
transaction that Is not debarred, suspended, Ineligible, or
voluntarily excludad from the covered transaclion, unless it
knows that the certlflcation Is erroneous. A pariicipant is
responslble for ensuring that its principals are nol suspended,
debarrad, or otherwise Ineligibla to particlpate In covered
transaclions. To verify the sligibllity of Its principals, as well as
the eligkility of any lower tler prospactive parlicipants, each
participant may, but is not required to, check the Excluded
Parties List System website {hilps:iiwww.apls.govl), which is
complled by the General Services Administration.




1. Nothing contalned in the foregoing shall be construed to
requlre the establishment of a system of records in ordar to
rander In good falth the cerlification required by this clause.
The knowledge and information of the prospective particlipant
is nol required fo exceed that which is narmally possessed by
a prudent person in the ordinary course of business dealings.

|, Except for transactlohs authorized undst paragraph {f of
thase Instructions, if a particlpant In a covered transaction
knowingly enters into a tower Her covered transacllon with a
person who is suspended, debarred, Ineliglble, or voluntarlly
excluded from parlicipation in {his transaction, in addition to
other remedies avallable to the Federal Government, the
department or agency may terminate this transaction for vause
or default,
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2. Certiflcation Regarding Debarmenti, Suspension,
Inelgibtiity and Voluntary Exclusion — Flrst Tler
Participants:

4. The prospective first ter paniclpant certifies to the best of
its knowladge and belief, that it and iis principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declarad Ineligible, or voluntarity excluded from
partlelpating in covered iransactions by any Federal
depariment ar agency;

{2} Have not within a three-year pariod preceding this
proposal been convicted of or had a cvil judgment rendered
agalnst them for commission of fraud or a criminat offense in
connection with obtaining, atlempting o obtain, or performing
a public (Federal, State or local) fransaction or contract under
a public transaction; viclation of Faderal or State antilrust
statutes or commission of embezziement, theft, forgery,
bribery, falsiflcation or destruction of records, making false
statements, or recelving stolen property;

(3} Are not presontly Indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, Stale or
lacal) wilh commlission of any of the offenses enumaerated in
paragraph (a)(2) of this certification; and

{4} Have not within a three-year period preceding this
applicalionfpraposal had one or more public transactions
(Fedeyal, State or local} terminated for cause or default.

b. Where the prospective patticlpant is unable to cerlfy to
any of the statements in this certification, such prospective
pariicipant shall attach an explanation to this praposal,

2. Instructions for Certification - Lower Tier Participants:

{Applicable lo all subeonitacts, purchase orders and other
lowar tior ransaclions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By signing and submitling this proposal, the prospective
lower tler Is providing the certification set out below.

h. Tha carliflcation in this clause is a material representation
of fact upon which reliance was placed when this fransaction
was entered Into. If it is later delermined that the prospective
fower tler participant knowlngly rendered ah errongous
ceriification, In additlen to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue avaitable remedies,
Including suspension andlor debarment.

o, The prospective lower tler participant shall provide
immadiate written natlce to the person to which this proposal is
submitted if at any time the prospective lower tier particlpant
tearns thal its certiflcation was erronecus by reason of
changed circumsiances.

d. The temms “covered transactlon,” "debarred,"
“suspended,” “ineligible,” "participant,” "person,” "princlpal,”
and “voluntarlly exciuded,” as used in this clause, are definad
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal Is submitted for assistance In obtaining a
copy of those regulations. “First Tler Covered Transactions”
refers to any covered transactlon batween a grantee or
stbgrantes of Faderal funds and a participant {such as the
prime or general conlract). "Lower Tier Covered Trahsactions®
refers to any covered transaction under a First Tier Covered
Transactlon (such as subcontracts). “First Tier Parficipant”
refars to the participant who has entered Into a covered
{ransaction with a grantee or subgranles of Federal funds
{such as the prime or generat contractor). “Lower Tier
Partlcipant® refers any pariicipant who has entered into a
coverad fransaction with a First Tier Partlicipant or other Lower
Tier Parlicipants (such as subcontractors and suppliars).

e. The prospactive lower lier particlpant agrees by
submitling this proposal that, should the proposed covered
transaction be antared Into, it shall not knowingly enter into
any lower Ger coverad fransaction with a person who is
debarred, suspsnded, dactared ineligible, or voluntarily
excluded from participation in this coverad transaction, unless
authorized by the departmant or agency with which this
transaction originated,

f. The prospectiva lower tier participant further agrees by
submitting this proposal that it wili include this clause tilled
"Cortlfication Regarding Dabarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Govared Transaction,”
withoul modification, In alt lower tier covered transactions and
in all solicitations for lower tler covered transactions exceeding
the $25,000 threshold.

g. A pariicipant In a covered fransaction may rely upon a
certification of a prospeciive participant in a lower tier covered
transaction lhat Is not debarred, suspended, ineligible, or
voluntarily exciuded from {he covered transaclion, uless il
krnows that the cerlification is erroneous. A pariiclpant Is
responsihle for ensuring that its principals are nol suspanded,
debarred, or otherwise ineligibls to participate in covered
transactions. To verlfy the ellgibility of its prinelpals, as well as
the eligibility of any lowar tier prospective particlpants, sach
participant may, but is not requirad to, check the Exeluded
Parties List Systam website {hitps:/www.epls qovl), which is
complied by the General Services Administralion,

h. Nothlng contalnad In the foregolng shall be construed lo
raquire estabilshrment of a system of records In order to render
in gaad failh the certification required by this clause. The
tnowledge and Informatlon of particlpant Is not required to
exceed that which |s normally possessed by a prudent parson
In the ordinary course of business dealings.

i. Except for transactlons aulhorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowlngly enters into a lower tier covered transaction with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded fram participation in this transaction, In addition lo
other remadias avallable to the Federal Government, the



department or agency with which this transaction originated
inay pursue avallabie ramedias, including suspension andfor
deharment.

LE

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tler
Participants:

1. The praspactive lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarced, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from patlicipating In
covared transacllons by any Federat department or agency.

2. Where the prospective lower tler participant is unable to
cerilfy to any of the statemenils In this certification, such
praspective parlicipant shall altach an explanation o this
preposal.
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Xl. CERTIFIGATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald constiuction
contracts and lo all related subcondracts which exceed
$100,000 (49 GFR 20).

1. The prospective participant certlties, by signing and
submilling this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropyiated funds have been pald or will be
paid, by or on behalf of the undersigned, to any parson for
influsncing or altempting to influence an officer or employea of
any Faderal agency, a Member of Congress, an officer or
amployee of Congress, or an employee of a Memboer of
Congress In connection with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Faderal loan, the entering into of any cooperative agreement,
and the exienslan, continualion, renewal, amendmaent, or
modification of any Federal contrast, grant, loan, or
cooparative agresmant,

b. If any funds other than Federal appropriated funds have
been paid or wilt be pald to any person for influencing or
atismpling to Influence an officar or amployee of any Federal
agency, a Member of Congrass, an officar or smployee of
Congress, of an emplayes of a Member of Congress in
connection with this Fadaral contract, grani, loan, or
cooperative agreemant, the undersigned shali complete and
submli Standard Form-LEL, "Disclosure Form te Report
Lobbying," in accordance wilh its instructions.

2. This certification Is a material representalion of fact upon
which reliance was placed when this lransaction was made or
entered Into. Submission of this cettiflcation is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352, Any parson who fails to flie the required
cerification shal] be subject lo a clvit penalty of no! less than
$10,000 and not more than $100,000 for each such fallure.

3. The prospadlive participant also agrees by submltting its
bld or proposal that the parlicipant shall require that the
{anguage of this cerlification be included In ail lower tler
subcoaniracts, which exceed $100,000 and that all such
reciptents shall cerlify and disclose accordingly.

i1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN 1.LOCAL ACCESS
ROAD CONTRAGTS

This proviston [s applicable o alf Federal-ald projects funded
under the Appalachian Regional Development Act of 19685,

1. During the performancs of this contract, the contractor
undertaking to do work which is, or reasenably may be, done
as oh-sile work, shall give preference to qualifled persens who
regiularly reside in the labor area as designated by the DOL
whereln the coniract work is sltuated, or the subreglon, or the
Appalachlan counlies of the State whereln the conlract work Is
situated, except:

a. To the exient that quallfied persons regularly resfding In
the area are not available.

h. For the reasonable needs of tha contractor to employ
supervisory or speolally experienced personns| necessary {o
assire an efficient executlon of tha caniract work.

c. For the obligation of the conlraclor to offer employment to
prasent or former employess as the resull of a lawful coliective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (ic) shafl not
axcead 20 percant of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below,

2. The contractor shall place a job order with lhe State
Employment Service indicating (a) the classificatlons of the
{aborers, mechanics and other employaes required to perform
the contract work, (b) the number of employees required in
sach classification, {¢) the date on which the parficipant
estimates such employees will be required, and (d) any other
perlinent information required by the State Employment
Service to comptete the Job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. {f during the course of the conlract work, the
information submitted by the contractor in the original joh order
iz substantially modified, the participant shall promptly nolify
the State Employmenl Service,

3. The contractor shall give full consideration to all quailfied
job applicants referred to him by the State Employmaent
Senvice. The contractor Is not required to grant employment lo
any job applicants whe, in his opinion, are not guaiilied to
perform the classification of work reqgtired.

4, If, within one week following the placing of a job order by
the contractor with the State Emplayment Service, the Stals
Employment Service is unable to refer any qualified job
applicants to the conlractor, or less than the number
requsasted, the Stale Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon recelpt of thls
certificate, the contractor may employ persons who do not
normally reside In the labor area to fill positions covered by the
cerillicate, notwithsianding the provislons of subparagraph (1c)
above.

8. The provisions of 23 GFR 633.207(e} allow the
cahtracting agency ta provide a conlractual preference for the
use of mineral resource materials nalive to the Appalachlan
reglon.
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6. The contractor shall Include tha provisions of Seetlons 1
through 4 of this Altachment A In every subcentradt for work
which s, or reasonably may be, done as on-site wotk.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

M Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Cominissioner’s Courl.

(4)  Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of ,20

Notary Public

My commission expires: , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

PROFESSIONAL APPRAISAL SERVICES &/0R APPRAISAL REVIEW SERVICES ANNUAL POOL

RFQ No.: 2020-013-01-29-MEG

RFQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFQ response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark {v') the Forms completed and included in this response:

Page 11 of Legal Notice
Attachment “B” — Procurement Form
Exhibit “C” — Insurance Requirement Acknowledgement forms {pages 3 and 4}

Exhibit “D” - CiQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 —CFR 200, Appendix Il & FEMA {if applicable)

Exhibit “)” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original {original must be one {1) sided and clearly marked as original), one (1)
Copy, and six (6) CD/USB in PDF format containing a complete copy of
Response.

Signature

Date



Exhibit B

Contract Rates



Exhibit “B”
Contract Rates

Appraisal review fees are based on the estimated time to complete the
assignment. My hourly rate per my PREAS contract with TxDOT is $225/hour. A
typical fee for a right of way project with multiple parcels is 4-5 hours per parcel
($900 - $1,125/parcel). The fee could be higher if the assignment is for a single

parcel where the appraiser includes a cost, income, and sales comparison
approach to develop the opinion of value.
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MWU/DDYYYY)

11/11/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGCT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer righis to the certificate holder in lieu of such endorsement(s).

PRODUCER nae - DIANNE DERAS KIRKWOOD
LIA ADMINISTRATORS & INSURANCE PHORE | E noy: 805-962-0652
SERVICES AdhREss: DIANNE@LIABILITY.COM
1600 ANACAPA STREET INSURER(S) AFEORDING COVERAGE NAIC #
SANTA BARBARA, CA 93101 msurer A: ASPEN AMERICAN INSURANCE COMPANY! 43460
wsurer  PROFESSIONAL APPRAISAL SERVICES, INSURER B :

INC./JJOHN H. MALCOM, JR. INSURER € :

P.O.BOX 3722 IHSURER b :

MCALLEN, TX 78502 INSURER E :

1148651 INSURER £ :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIOD
INDICATED. NOTWITHSTANGING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBIECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THSH

ADDE[SUBR

POLICY BFF

LICY E| POLICY EXP
{UDBYYYY)

LTR TYPE OF INSURANCE INSD | wyn POLICY HUMBER (HIDDIYYYY} LIMITS
COMRMERCIAL GENERAL LIABILIFY EACH OCCURRENCE s
DAMAGE TO RENTED
CLAIMS-MADE I:l OCCUR _PREMISES (Eaoccurrence) §
MED EXP {Any one persen) $
PERSONAL & ADV INJURY 5
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5
POLICY TBO: LOG PRODUCTS - COMPIOPAGG | §
OTHER: S
AUTOMOBILE LIABILITY &{;h&cﬁéﬁa )SINGLE T s
ANY AUTO HODILY INJURY (Perperson) | 5
OWNED SCHEDULED
S ey 2D BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS DNLY {Pex accident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE S
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED RETENTION § 5
WORKERS COMPENSATION PER OTH-
AND EHPLOYERS' LIABILITY YIN STATUTE ! ER
ANY PROPRIETORPARTNEREXECUTIVE EL. EACH AGCIDENT s
OFFIGERIMEMBER EXCLUDED? t RiA
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATKONS below E.L. DISEASE-POLICYLIMIT | §
A | PROFESSIONAL LIABILITY AAIOOT7469-08 12/03/202(12/03/2021 $1,000,000 EACH CLAIM
$1.000,000 AGGREFATE

DESCRIPTION OF OPERATIONS J LOCATIONS J VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be altached K mote space 1s requlred)

REAL ESTATE APPRAISERS PROFESSIONAL LIABILITY INSURANCE

CERTIFICATE

HOLDER

CANCELLATION

H

IDALGO COUNTY

ATTN: PURCHASING DEPARTMENT
2812 8. BUSINESS HIGHWAY 281
EDINBURG, TEXAS 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
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