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STATE OF TEXAS § 

COUNTY OF HIDALGO § 

AMENDMENT #2 

TO 

AGREEMENT BETWEEN THE COUNTY OF HIDALGO 
AND NASSRI-WARREN GROUP ARCHITECTS, INC. 
(Design and Construction of Memorial Park Phase I) 

C17 -184-06-27 

This AMENDMENT (the "Second Amendment"), is dated the 9th day of January, 
2018, is between NASSRI-WARREN GROUP ARCHITECTS, INC., a Texas 
corporation (the "Architect") and HIDALGO COUNTY, TEXAS (the "Owner"), and 
amends the Agreement (as such term is defined below). 

WHEREAS, Architect and Owner executed that certain Agreement (reference 
number C17-184-06-27) made as of the 27'h day of June, 2017, in which the Architect 
agreed to provide professional services for the Owner's project for the Design and 
Construction of Memorial Park Phase I (the "Project") located at 107 Highway and 
Sunflower Road, Edinburg, Texas 78539 (the "Original Agreement"), and which was 
amended by that certain Amendment #1 to Agreement Between the County of Hidalgo 
and Nassri-Warren Group Architects, Inc. dated the 19th day of September, 2017 (as so 
amended, the "Agreement"); 

WHEREAS, the original bids for a contractor for the Project came in higher than 
the parties anticipated, and the Owner has now opted to use a construction manager at 
risk ("CMAR") process for the Project; 

WHEREAS, the Architect and Owner have agreed to amend the Agreement as 
set forth herein to address the use of the CMAR process; 

WHEREAS, these changes are not expected to increase the compensation due 
to the Architect pursuant to the Agreement; and 

NOW THEREFORE, for and in consideration of the terms and provisions set 
forth herein and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Owner and Architect hereby agree as follows: 

1. Change to CMAR Process. Architect acknowledges and agrees that the Project 
will proceed with a CMAR. After the date of this Second Amendment, once the Owner 
contracts with a Construction Manager for the Project, the Architect shall consult with 
the Construction Manager and provide the Architect's services under the Agreement in 
conjunction with the services of the Construction Manager. 
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2. Amendments. The Agreement is amended as follows: 

a. Document B101-2007 Standard Form of Agreement 
Between 101") of the is amended by adding the 
following new the end 

§ 1.1.1 The Owner's for the Cost of Work, as defined 6.1, 
plus compensation of Construction for Preconstruction Phase 

is One Million Two Hundred Thousand Dollars and Cents 
($1,200,000.00). For avoidance of doubt, compensation to the Construction 

Owner's to be entered with the 
1.1.2 is included in budgeted 

amount set forth in 1.1.1, but the compensation to 
the Architect under 

§ 1.1.2 The Owner to retain a Construction Manager to the 
AlA Document A133-2009, Form of 

and Construction Manager as Contractor, as modified 

b. ;::,ecncms 3.1.1 through 1 are of the B101 are amended to read as follows 
in their entirety: 

§ 3.1.1 The Architect shall manage the Architect's services, consult with the 
Owner and the Construction Manager, research applicable attend 

with of the Project team and report 

§ The Architect 

to rely on 
and information furnished by the Owner, the Construction Manager, and the 

consultants. Architect shall provide prompt written notice to the 
the aware error, omission or inconsistency in 

As soon as practicable after the date this Agreement, Architect 
to the Owner Construction Manager a schedule of the Architect's 

for inclusion in the Project prepared by Construction 
The schedule of the Architect's shall include design milestone 

dates, anticipated when cost estimates or design reviews may occur, and 
VHU",,",\.,'" for time required (I) for the Owner's (2) for the 

Construction reVIew, (3) performance Construction 
Preconstruction Phase the the 
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consultants, and (5) for approval of submissions by authorities having jurisdiction 
over the Project. 

§ 3.1.3.1 The Architect shall submit information to the Construction Manager and 
participate in developing and revising the Project schedule as it relates to the 
Architect's services. The Architect shall review and approve, or take other 
appropriate action upon, the portion of the Project schedule relating to the 
performance of the Architect's services. 

c. The following new Sections 3.1 .8 through 3.1.9 .3 are added at the end of 
Section 3.1 of the 8101: 

§ 3.1.8 In general, in performing services pursuant to this Agreement, Architect 
will coordinate and consult with the Construction Manager. 

§ 3.1.9 Evaluation of the Construction Manager's Guaranteed Maximum 
Price Proposal or Control Estimate 

§ 3.1.9.1 Prior to the Owner's acceptance of the Guaranteed Maximum Price 
proposal or Control Estimate, as applicable, the Architect shall consider the 
Construction Manager's requests for substitutions and, upon written request of the 
Construction Manager, provide clarification or interpretations pertaining to the 
Drawings, Specifications, and other documents submitted by the Architect. The 
Architect and Construction Manager shall include the Owner on all 
communications related to substitution requests, clarifications, and interpretations. 

§ 3.1.9.2 During one of the design phases, the Owner will receive a Guaranteed 
Maximum Price proposal or Control Estimate, as appropriate, from the 
Construction Manager. The Architect shall assist the Owner in reviewing the 
Construction Manager's proposal or estimate. The Architect's review is not for 
the purpose of discovering errors, omissions, or inconsistencies; for the 
assumption of any responsibility for the Construction Manager's proposed means, 
methods, sequences, tecimiques, or procedures; or for the verification of any 
estimates of cost or estimated cost proposals . In the event that the Architect 
discovers any inconsistencies or inaccuracies in the information presented, the 
Architect shall promptly notify the Owner and Construction Manager. 

§ 3.1.9.3 Upon authorization by the Owner, and subject to Section 4.3.1.8, the 
Architect shall update the Drawings, Specifications, and other documents to 
incorporate the agreed upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment or Control Estimate. 

§ 3.1.9.4 If the Construction Manager's estimate of the Cost of the Work exceeds 
the Owner's budget for the Cost of the Work, unless the Owner either (1) gives 
written approval of an increase in the budget for the Cost of the Work (which may 
be by execution of the GMP Amendment) or (2) implements any other mutually 
acceptable alternative, then the Architect, in consultation with the Construction 
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Manager, shall make appropriate recommendations to Owner to adjust the 
quality or budget. Owner's decision respect to 

such recommendations, the required modifications 
in the Drawings, Specifications or other documentation. 

d. Section of 8101 is deleted and replaced with the following: 

§ 3.2.7 The Architect submit Schematic Design Documents to the and 
the Constmction Manager. The Architect shall meet with Constmction Manager, 
and at the Owner's option the Owner, to review Schematic Design Documents. 

§ 3.2.8 receipt the Manager's review comments cost 
at the conclusion of the Schematic Design the Architect shall take 

action as required under Section identify upon adjustments to the 
quality, or budget, and request approval the Schematic ~~'J''"'' 

Documents. If to Schematic Design to comply 
with Owner's for Cost Work at Schematic 
Design the Architect incorporate the In Design 
Development Phase. 

e. In 4. 1 of the 8101, the following new provision is added at the 
of section 4.3.1.7 of the 8101: 

and 
.8 Making Drawings, and resulting 
from substitutions included in agreed to assumptions and clarifications 
contained in GMP Amendment or Control 

f. Section 1 of the 8101 is amended to as follows in its entirety: 

§ 6.1 For purposes of the of the Work shall the total cost 
to Owner to constmct all elements of the Project or by the 
Architect and include the Construction conditions 

and The of the Work does not include compensation 
the Architect, the compensation of the Construction Manager Preconstmction 
Phase services, the costs of the land, rights-of-way, financing, contingencies for 
~u~'u ...."u in Work or other costs are responsibility of Owner. 

g. Section 10.2 of the 8101 is amended to read as follows in its entirety: 

§ 10.2 in this Agreement shall AlA 
Document 1-2007, General Conditions 
modified by the Owner 
the 1 in 
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h. Section 2.1.1 of AlA Document A201-2007 General Conditions of the 
Contract for Construction Between Owner and Architect as modified by Owner and 
attached to the Agreement as Exhibit B (the "A201 ") is amended to read as follows in its 
entirety: 

§ 2.1.1 The Owner is the person or enti ty identified as such in the Agreement and 
is referred to throughout the Contract Documents as if singular in number. The 
Commissioners Court of Owner, by majority vote, is the only representative of 
Owner, having the power to enter into a Contract, to execute a change order 
requiring an increase in the Contract Sum or the Guaranteed Maximum Price (the 
"GMP"), or agree to an extension of the contractual completion date. The 
Commissioners Court shall designate, as appropriate, an authorized 
representative(s) to act on its behalf during the course of construction. In the event 
that an emergency changes the scope of the Work before the next regular meeting 
or in order to facilitate and expedite the timely completion of the Work, the 
Commissioners Cow1's authorized representative(s) may approve construction 
changes that do not exceed ten thousand dollars ($10,000.00) in increased costs. 
Any such changes shall be confirmed in writing between the Construction 
Manager and the Commissioner Court's authorized representative(s) and notice of 
such approved changes shall be given to the Commissioners Court at its next 
regular meeting. The Commissioners Court will act as soon as reasonably possible 
to avoid undue delays in the construction completion date. 

I. Section 3.2.1 of the A201 is amended to read as follows in its entirety: 

§ 3.2.1 Execution of the Contract and execution of the Guaranteed Maximwn 
Price Amendment (the "GMP Amendment") by the Construction Manager are 
representations that the Construction Manager has visited the site, become 
generally familiar with local conditions under which the Work is to be performed 
and correlated personal observations with requirements of the Contract 
Documents. 

j. Section 3.4.2.3 of the A201 is amended to read as follows in its entirety: 

.3 certifies that the cost data presented is complete and includes all related 
costs under this Contract except Architect's redesign costs, and waives all 
claims for additional costs related to the substitution which subsequently 
become apparent, including any claim for an increase in GMP related to such 
substitution; and 

k. Sections 3.7.4 and 3.7.5 of the A201 are amended to read as follows in their 
entirety: 

§ 3.7.4 Concealed or Unknown Conditions. If the Construction Manager 
encounters conditions at the site that are (1) subsurface or otherwise concealed 
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physical conditions that differ materially from those indicated in the Contract 
Documents or (2) unknown physical conditions of an unusual nature, that differ 
materially from those ordinarily found to exist and generally recognized as 
inherent in construction activities of the character provided for in the Contract 
Documents, the Construction Manager shall promptly provide notice to the 
Owner and the Architect before conditions are disturbed and in no event later than 
21 days after first observance of the conditions. The Architect will promptly 
investigate such conditions and, if the Architect detennines that they differ 
materiaJJy and cause an increase or decrease in the Construction Manager's cost 
of, or time required for, perfonnance of any part of the Work, will recommend to 
the Owner in writing, an equitable adjustment in the Contract Sum, GMP or 
Contract Time, or both. If the Architect detennines that the conditions at the site 
are not materially different from those indicated in the Contract Documents and 
that no change in the tenns of the Contract is justified, the Architect shall 
promptly notify the Owner and Construction Manager in writing, stating the 
reasons. If either party disputes the Architect's detennination or recommendation, 
that party may proceed as provided in Article 15. No adjustment in the GMP, 
Contract Time or Contract Sum shall be pennitted in connection with a concealed 
or unknown condition that does not differ materially from those conditions 
disclosed or based on data provided to Construction Manager and by the 
Construction Manager's prior inspections, tests, reviews, and pre-construction 
services for the Project; or by the Construction Managers inspections, tests, 
reviews and pre-construction services that Construction Manager had the 
opportunity and obligation to make in connection with the Project but did not do 
so. 

§ 3.7.5 If, in the course of the Work, the Construction Manager encounters human 
remains or recognizes the existence of burial markers, archaeological sites or 
wetlands not indicated in the Contract Documents, the Construction Manager shall 
immediately suspend any operations that would affect them and shall notify the 
Owner and Architect in writing. Upon receipt of such notice, the Owner shall 
promptly take any action necessary to obtain governmental authorization required 
to resume the operations. The Construction Manager shall continue to suspend 
such operations until otherwise instructed by the Owner but shall continue with all 
other operations that do not affect those remains or features. Requests for 
adjustments in the GMP, Contract Sum and Contract Time arising from the 
existence of such remains or features may be made as provided in Article 15. 

I. Section 3.9.2 of the A201 is amended to read as follows in its entirety: 

§ 3.9.2 The Construction Manager, as soon as practicable after award of the 
Contract, shall furnish in writing to the Owner through the Architect the name and 
qualifications of a proposed superintendent. The Superintendent shall be 
satisfactory to the Owner and shall not be changed except with the consent of the 
Architect, unless the Superintendent leaves the employment of the Construction 
Manager. No increase in Contract Time or GMP shall be allowed in the event the 
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Owner or Architect objects to any nominated superintendent. Such approval by the 
Owner shall not be unreasonably withheld. 

m. Section 3.10.1 of the A201 is amended to read as follows in its entirety: 

§ 3.10.1 The Construction Manager, promptly after execution of the GMP 
Amendment (if not included within the GMP Amendment), shall prepare and 
submit for the Owner's and Architect's review and approval a Construction 
Manager's construction schedule for the Work. The schedule shall not exceed 
time limits current under the Contract Documents, shall be revised as required 
herein and at appropriate intervals as required by the conditions of the Work and 
Project, shall be related to the entire Project to the extent required by the Contract 
Documents, and shall provide for expeditious and practicable execution of the 
Work. The schedule shall indicate the proposed starting and completion dates for 
the various subdivisions of the Work as well as the totality of the Work. The 
schedule shall be updated every thirty (30) days and submitted to Architect with 
Construction Manager's Applications for Payment. Each schedule shall contain a 
comparison of actual progress with the estimated progress for such point in time 
stated in the original schedule. If any schedule submitted sets such a date for 
Substantial Completion for the Work or any phase of the Work beyond the date(s) 
of Substantial Completion established in the Contract (as the same may be 
extended as provided in the Contract Documents), then Construction Manager 
shall submit to Architect and Owner for their review and approval a narrative 
description of the means and methods that Construction Manager intends to 
employ to expedite the progress of the Work to ensure timely completion of the 
various phases of the Work as well as the totality of the Work. To ensure such 
timely completion, Construction Manager shall take all necessary action 
including, without limitation, increasing the number of personnel and labor on the 
Project and implementing overtime and double shifts. In that event, Construction 
Manager shall not be entitled to an adjustment in the GMP or the schedule. 

n. Section 3.10.2 of the A201 is amended to read as follows in its entirety: 

§ 3.10.2 The Construction Manager shall prepare a submittal schedule, promptly 
after execution of the GMP Amendment (if not included within the GMP 
Amendment) and thereafter as necessary to maintain a current submittal schedule, 
and shall submit the schedule(s) for the Architect ' s and Owner' s approval. The 
Architect's and Owner's approval shall not unreasonably be delayed or withheld. 
The submittal schedule shall (1) be coordinated with the Construction Manager's 
construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Construction Manager fails to submit a submittal schedule, the 
Construction Manager shall not be entitled to any increase in GMP or extension 
of Contract Time based on the time required for review of submittals. 
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event that, 
does not appropriate 

Agreement, may 
written 

however, to use its best to secure funds 
intend this 

of 
to the 

substitution 

3.19.2 of the A201 is to read as follows in itso. 

§3.19.2 If, after award contract, or one 
Construction Manager's Subcontractors or that any 
products or specified will perform in a manner will 
Construction ability to satisfactorily perform the work or to honor the 

the shall promptly notify the 
writing, providing substantiation the Construction Manger's 
Any deemed by the Owner and including 

limit 

materials and in GMP or Contract either upward or 
I be accompanied by appropriate modification. 

to the "Contract Sum" shall mean the 
Contract Sum and GMP, as applicable. 

p. In 7 of the A201, all 

q. In Section 8.1.1 of the A201, the reference to Section 1.1 of the A 101 
which the A201 is attached, is instead to A.2.2 of the GMP Amendment. 

r. Section 1 of the 1 is amended to read as follows in its entirety: 

§ 8.2.1 Time Contract are of essence of 
Contract. By 

stated in 
the GMP Amendment, Construction Manager confirms 

that the Contract is a reasonable for performing the Work. 

s. Section 9.1.1 of the 1 is amended as follows in its entirety: 

§ 9.1.1 Commitment of Current Revenues Only. In 
the body of the 


meet the obligations of the Owner under 

terminate Agreement ninety (90) 

Each of the parties hereto 


for the continued performance of this 

provision to be a continuing right to terminate this 

each period Owner 

Code 1.903. 


t. At the end of 11.1.9 of the A201, "11." before Section 11 is 
deleted and replaced with following new Section 11.1.1 

§11.1.10 Compensation Insurance Coverage. 

§11.1.10.1 '--''-'L1un"Vl 

.1 Certificate coverage ("certificate") - copy of a of 
a certificate to issued by commiSSion, or a 

coverage (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), 
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statutory workers' compensation insurance coverage for the person's or entity's 
employees providing services on a project, for the duration of the project. 

.2 Duration of the project - includes the time from the beginning of the 
work on the project until the contractor's/person's work on the project has been 
completed and accepted by the governmental entity . 

. 3 Persons providing services on the project ("subcontractor" in §406.096) ­
includes all persons or entities performing all or part of the services the contractor 
has undertaken to perform on the project, regardless of whether that person 
contracted directly with the contractor and regardless of whether that person has 
employees. This includes, without limitation, independent contractors, 
subcontractors, leasing companies, motor carriers, owner-operators, employees of 
any such entity, or employees of any entity which furnishes persons to provide 
services on the project. "Services" include, without limitation, providing, hauling, or 
delivering equipment or materials, or providing labor, transportation, or other service 
related to a project. "Services" does not include activities unrelated to the project, 
such as foodlbeverage vendors, office supply deliveries, and delivery of portable 
toilets. 

§11.1.10.2 The contractor shall provide coverage, based on proper reporting of 
classification codes and payroll amounts and filing of any coverage agreements, 
which meets the statutory requirements of Texas Labor Code, Section 401.011(44) 
for all employees of the contractor providing services on the project, for the duration 
of the project. 

§11.1.10.3 The Contractor must provide a certificate of coverage to the governmental 
entity prior to being awarded the contract. 

§11.1.10.4 If the coverage period shown on the contractor's current certificate of 
coverage ends during the duration of the project, the contractor must, prior to the end 
of the coverage period, file a new certificate of coverage with the governmental 
entity showing that coverage has been extended. 

§11.1.10.5 The contractor shall obtain from each person providing services on a 
project, and provide to the governmental entity: 

.1 	 a certificate of coverage, prior to that person beginning work on the 
project, so the governmental entity will have on file certificates of coverage 
showing coverage for all persons providing services on the project; and 

.2 no later than seven days after receipt by the contractor, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on 
the current certificate of coverage ends during the duration of the project. 
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§11.1.10.6 The contractor all required certificates of coverage for the 
duration of the project thereafter. 

§11.1.10.7 contractor governmental entity writing by certified 
mail or personal after 
knO'hTI, of any change that affects the 
providing services on 

§11.1.10.8 The contractor on each project 
and manner prescribed Texas Workers' 
informing all persons providing services on the project that 
covered, and stating how a may verify coverage and 

§11.1.10.9 The contractor contractually reqUlre 
contracts to provide on a project, to: 

.1 on proper 
payroll amounts filing of any t',n,rpr<> 

statutory .... ~" of Texas Labor 11 .."" ..... "' 

of its 
project; 

.2 

.4 	 obtain 
contractor: 

(a) 	 a 

(b) 	 a new 

.5 retain all 
project and 

contractor, prior to that 
of coverage showing that 
the person providing 

project; 

prior to the end 
showing Pvt"".... ".r.n 

current 

other person with whom it 

of coverage, prior to 
and 

certificate of coverage showing 
of the coverage 

current certificate 

certificates of on 
thereafter; 

or should have 
any 

form 
Commission, 

are required to be 
coverage. 

person with whom it 

codes and 
which meets the 

401.011(44) for all 
the duration of the 

work on the 
is provided 

on the project, for the 

period, a new 
the coverage 

ends during 

provide to 

person beginning work 

of coverage, 
if the coverage period 

ends during the 

the duration of the 
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.6 the governmental in writing by mail or personal 
within 10 days person knew or have kno'vVTI, of 

change that the coverage any 
n",,.,N'n providing 

.7 contractually require person with whom it to perform as 
required by paragraphs.1 .7, with the coverage to 
provided to the person whom they are providing services. 

§11.1.10.10 contract or providing or provided a 
certificate of the contractor is to entity 
all the contractor who will provide on the project 
covered by workers' compensation for the duration of the project, 

will be based on reporting of codes and payroll 
amounts, and that all will be with the 
insurance carrier or, in the case a self-insured, with the commission's Division 

Regulation. or misleading information may 
contractor to administrative criminal penalties, penalties, or other 

civil 

§11.1.10.11 contractor's to comply with provIsIOns IS a 
breach contract by the contractor which entitles the entity to 
the contract void if the contractor not remedy the within ten days 
receipt notice of breach from the governmental entity. 

u. Sections 1 1.6 and 1 1 the A201 are to read as follows in 
their entirety: 

§ 15.1.6 Construction Manager not to for additional 
andlor in the Contract or GMP due to a or 
ofa 

§ 15.1.7 In event the Construction Manager to achieve 
completion the date indicated the GMP plus any 

accordance Agreement, the O'vVTIer shall be 
damages in amount as stated In A.2.2 of the 

Amendment day until is 
understood that the said sum day is 

which will sustained by 
is not within the or within legally extended 
Said sum shall be considered as liquidated damages only, the exact 
of which is difficult, and in no sense be considered a penalty. 

Ratification. as herein, all and conditions of the 
Agreement, as amended by this Amendment, full force and and 
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Architect and Owner ratify and confirm the terms and provisions of the Agreement, as 
amended by this Amendment. 

[SIGNATURE PAGE FOLLOWS] 
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EXECUTED IN DUPLICATE ORIGINALS and effective as of the day and year 
first written above. 

NASSRI-WARREN GROUP ARCHITECTS, INC. 

ByQ ~LAJ 
aura N. arren 

AlA Principal and President 

COUNTY OF HIDALGO 

By: /f~ ~,.z;, 
\\\\\,\I.II"',,)3amon Garcia, County Judge 

,"'"''sS\()~.~.~~ COu:"" 
'" _,;;:;. •• ' " . '-9 ' 

ATTEST: ~~...... . .... / ~..... 

~ /. \ ~ or· r'?Or'rctJ -- ~ V
By: ~ - \ f CfJ = 1/ ~oyvoit ~()

A ro GUaJar Jr. ,~~p.s~~~~g 
APPROVED AS TO FORM f?o~Pt$'lrf.tfY: 
ATLAS, HALL & RODRIGUEZ, LLP 

By: ~{( 
Stephen L. Crain 
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SPECIAL MEETING - January 30, 2018 

BE IT REMEMBERED, that on this 30th day of January A.D., 2018, there was begun and held a SPECIAL
MEETING of the Honorable Commissioners’ Court of Hidalgo County, Texas, wherein the following members
thereof were present, to-wit: 
  
HONORABLE RAMON GARCIA

HONORABLE DAVID FUENTES

HONORABLE EDUARDO "EDDIE" CANTU

HONORABLE JOSEPH PALACIOS

HIDALGO COUNTY JUDGE

COMMISSIONER, PRECINCT NO. 1

COMMISSIONER, PRECINCT NO. 2

COMMISSIONER, PRECINCT NO. 4

and ARTURO GUAJARDO, JR., COUNTY CLERK & EX-OFFICIO CLERK OF THE COMMISSIONERS’ COURT
of Hidalgo County, Texas, wherein the following proceedings were had, to-wit:

1 
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AGENDA
CC REGULAR

HIDALGO COUNTY
COMMISSIONERS COURT MEETING

January 30, 2018
9:30 A.M.

                                          

NOTICE is hereby given in accordance with Chapter 551, Texas Government Code, that a SPECIAL MEETING of
the Commissioners' Court will be held at the Edinburg Council Chambers 415 W. University Drive, Edinburg, Hidalgo
County, Texas. Discussion and possible action relating to the following business will be transacted: 
 

               

1.   Roll Call

Commissioner Joe M. Flores was the only absentee.
 

2.   Pledge of Allegiance

Judge Garcia led the courtroom in reciting the Pledge of Allegiance.
 

3.   Prayer

Julia Sullivan led the courtroom in Prayer.
 

4.   Approval of Consent Agenda

The court moved to approve the consent agenda with the exception of Item.12.B.4 to be
pulled for further discussion.

Court proceeded to Item.15.A.
 

5.   District Attorney's Office:
 

A.   AI-63492    DA-Victim Assistance Program Grant (VAP) (1281):
Discussion, Consideration and Action acknowledging the Amended Interlocal Agreement
between the Hidalgo County District Attorney's Office and the Lower Rio Grande Valley
Development Council (LRGVDC). 

Commissioner Palacios stepped away from the meeting.

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 2, EDUARDO “EDDIE” CANTU, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 – Unanimously

  

 

6.   Sheriff's Office:
 

A.   AI-63434    1. Approval of Memorandum of Understanding between the Hidalgo County Sheriff's Office
and other Local, State, and Federal Law Enforcement Agencies to cooperate and
collaborate in the Rio Grande Valley Texas Anti-Gang Center (RGV TAG).

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 2, EDUARDO “EDDIE” CANTU, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 – Unanimously

2. Authorization for County Sheriff, as authorized Law Enforcement Official, to sign

  

2 
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C.   AI-63493    Pursuant to Texas Local Government Code section 157.903, requesting approval of indemnification
in the amount of $20.00 for a counterfeit bill received.

Pepe Caso asked the court for indemnification from the county for the $20.00 counterfeit bill they
received. 

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 4, JOSEPH PALACIOS, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 - Unanimously

  

 

16.   Budget & Management:
 

A.   AI-63519    TXDOT-Pct 4 FM2220 (1315):
Authority for the County Judge to sign TXDOT form ROW-A-10 Tabulation of Values for all
parcels associated with the Pct 4 FM2220 (Ware Rd) Road Project CSJ#2094-01-038 until
the completion of this project.

Commissioner Palacios explained that this is the segment between mile 3 and mile 5, the
precinct partnered with the City of McAllen on the expansion but the precinct is handling
the right-of-way acquisition of the additional parcels and dealing with drainage as well. 

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 4, JOSEPH PALACIOS, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 - Unanimously

  

 

B.   AI-63449    Title IV-E (1100)
Approval for County Judge to sign Title IV-E Signature Authority Designation Form 2031.

On motion by COMMISSIONER PCT. 4, JOSEPH PALACIOS, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS vote of
approval.

Vote: 4 - 0 - Unanimously

  

 

17.   Purchasing Department - Notes:
A. FOR ANY CONTRACT(S) AWARDED AND APPROVED UNDER THIS AGENDA, EXECUTED COPIES OF THE
CONTRACT(S) WILL BE AVAILABLE ON THE COUNTY INTRA-NET WEBSITE AND WILL BE FORWARDED VIA E-MAIL,
FAX OR HAND DELIVERED TO HIDALGO COUNTY AUDITOR'S OFFICE.
B. ANY AND ALL REQUESTS FOR PAYMENT(S) APPROVED WILL BE SUBJECT TO COUNTY AUDITORS PROCESSING
PROCEDURES INCLUDING AUTHORITY FOR COUNTY TREASURER TO ISSUE PAYMENT(S)/CHECK(S).

 

A.   Hidalgo County
 

1.   AI-63496    A. Requesting exemption from competitive bidding requirements, under Tx LGC Chapter
262.024 (a) (4), a personal service;

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 2, EDUARDO “EDDIE” CANTU, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 – Unanimously

B. Acceptance of the proposed scope of services and fee schedule from Sally Gavlik, dba,
P/R & S, LLC with authority to enter into a personal services contract and subject to
compliance with Form 1295 if and when applicable.

Correction: should be consulting contract and the correct name should be P, R & S, LLC 

Martha Salazar disclosed that this item is also subject to funding as it is also a concern. 
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B.   Health & Human Services:
 

1.   AI-63501    A. Requesting exemption from competitive procurement requirement pursuant to Texas
Local Government Code, 262.024 (7) & (A) an item that can only be obtained from one
source;

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 4, JOSEPH PALACIOS, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

B. Requesting approval of a "Sole Source Declaration" for QR Fit Trail, LLC for the purchase
of Quick Response "QR" coded signs, which will provide fitness resources for Hidalgo
County residents as way to promote a healthy and active lifestyle to expand the fight against
the obesity epidemic with said declaration to in effect for all Hidalgo County Wide
departments unless otherwise revoked by commissioners court.

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 4, JOSEPH PALACIOS, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

  

 

C.   Pct. 2
 

1.   AI-63455    Acceptance and approval to execute the final form of a Professional Surveying Agreement
with Quintanilla Headley and Associates for "Road and Bridge, C.I.P., and Other Projects in
General (On An As Needed Basis) for Pct 2, [approved for negotiations on CC 01/16/18].

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 4, JOSEPH PALACIOS, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

  

 

2.   AI-63456    Requesting approval of a professional appraisal services agreement with Professional
Appraisal Service Inc., for the purposes of appraisal services for: Fair Market Value
Appraisals in connection with the Acquisition of Land-Sale and/or Exchange, Rights of Way,
Easements, Condemnations and Disposition of County owned Property located within
Hidalgo County Precinct No. 2 (on an as needed basis & as selected for negotiations by CC
on 1/16/18].

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER
PCT. 4, JOSEPH PALACIOS, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

  

 

D.   Pct. 4
 

1.   AI-63412    A. Requesting approval of "Amendment No. 2" to the AIA B101-2007 Standard Form of
Agreement (C-17-184-06-27) with Nassari-Warren Group Architects, Inc. for Project: “The
Design and Construction of Memorial Park Phase I" (located at 107 Highway and Sunflower
Road, Edinburg, Texas)in Precinct No. 4, to modify/add various section/articles to the AIA in
order for project to proceed with a CMAR process, (refer to attached amendment herein).

On motion by COMMISSIONER PCT. 4, JOSEPH PALACIOS, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS vote of
approval.

Vote: 3 - 0 - Unanimously 
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SPECIAL MEETING - September 19, 2017 

BE IT REMEMBERED, that on this 19th day of September A.D., 2017, there was begun and held a SPECIAL MEETING of
the Honorable Commissioners’ Court of Hidalgo County, Texas, wherein the following members thereof were present,
to-wit: 
  
HONORABLE RAMON GARCIA

HONORABLE DAVID FUENTES

HONORABLE EDUARDO "EDDIE" CANTU

HONORABLE JOE M. FLORES

HONORABLE JOSEPH PALACIOS

HIDALGO COUNTY JUDGE

COMMISSIONER, PRECINCT NO. 1

COMMISSIONER, PRECINCT NO. 2

COMMISSIONER, PRECINCT NO. 3

COMMISSIONER, PRECINCT NO. 4

and ARTURO GUAJARDO, JR., COUNTY CLERK & EX-OFFICIO CLERK OF THE COMMISSIONERS’ COURT of Hidalgo
County, Texas, wherein the following proceedings were had, to-wit:
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AGENDA
CC REGULAR

HIDALGO COUNTY
COMMISSIONERS COURT MEETING

September 19, 2017
9:30 A.M.

                                          

NOTICE is hereby given in accordance with Chapter 551, Texas Government Code, that a SPECIAL MEETING of
the Commissioners' Court will be held at the Edinburg Council Chambers 415 W. University Drive, Edinburg, Hidalgo County, Texas.
Discussion and possible action relating to the following business will be transacted: 
 

               

1.   Roll Call

All members of the court were in attendace.
 

2.   Pledge of Allegiance

Judge Garcia led the courtroom in reciting the Pledge of Allegiance.
 

3.   Prayer

Julia Sullivan led the courtroom in prayer.
 

4.   Approval of Consent Agenda

The court moved to approve the consent agenda.
 

5.   County Judge's Office:
 

A.   AI-61437    Proclamation declaring September 25 as National Day of Remembrance for Murder Victims and
inviting the community to join in the 5th Annual Candlelight Vigil "As Long As I Breathe, You Will Be
Remembered," to be held from 6:30 to 9 p.m. at the Boggus Ford Events Center in Pharr.

  

 

B.   AI-61706    Presentation on the 50th anniversary of Hurricane Beulah.   

 

6.   Constable Pct. #1:
 

A.   AI-61629    Constable Pct.1 - Rifle Resistant Body Armor Grant (1284):
Requesting approval of the Resolution in support of the Rifle Resistant Body Armor Grant Program
Application, as approved by Commissioners' Court on 8/22/2017 through AI-61212.

  

 

7.   Constable Pct. #2:
 

A.   AI-61595    Constable Pct.2:
Discussion, consideration, and approval to appoint Alfredo Meza, Jr. as Reserve Deputy Constable by
Constable Martin N. Cantu, Constable Pct. 2 in accordance with Texas Local Government Code
Section 86.012

  

 

8.   Constable Pct. #3:
 

A.   AI-61639    Constable Pct. 3 - Rifle Resistant Body Armor Grant (1284)
Requesting approval of the Resolution in support of the Rifle Resistant Body Armor Grant Program
Application as approved by Commissioner's Court on September 5, 2017 under Agenda Item 61383.

  

 

B.   AI-61587    Discussion, consideration, and approval to appoint Arnold Salazar as Deputy Constable by Constable
Lazaro "Larry" Gallardo, Jr., Constable Pct.3, (Irrigation District #6)in accordance to Texas Local
Government Code Section 86.011.

  

 

9.   Tax Office - Paul Villarreal:
 

A.   AI-61658    1. Presentation of Hidalgo County 2016-2017 Annual Tax Collections Report
2. Presentation of Hidalgo County 2016-2017 Annual Motor Vehicle Report
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C.   AI-61554    Discussion, consideration, and possible approval to amend the 2017 Community Service Block Grant
(CSBG) budget to recognize final award amount and include the emergency service unit.

  

 

16.   Elections Administration:
 

A.   Discussion, consideration and action but not limited to Election updates.
 

17.   Public Defender's Office:
 

A.   AI-61483    Public Defender's:
Discussion, consideration, and Approval to appoint Victoria Andrea Segundo, UTRGV Student as
volunteer Public Defender Intern for the period of September 19, 2017 through November 30, 2017.

  

 

18.   Precinct #2 - Comm. Cantu:
 

A.   AI-61603    Requesting authorization for title reports, appraisals, surveys metes & bounds and acquisition of land
for the Pct 2 Rancho Blanco Road Extension Project.

  

 

B.   AI-61602    Requesting authorization for title reports, appraisals, surveys metes & bounds and acquisition of land
for the Pct 2 Las Milpas Bridge Replacement Project.

  

 

19.   Budget & Management:
 

A.   AI-61704    Presentation of 2018 Budget Status Report   

 

B.   AI-61702    TXDOT Receivables (1315):
Authority for the County Judge to sign Comptroller of Public Accounts Form 74-209 Miscellaneous
Claim Application for all qualifying reimbursement requests associated with the following TXDOT road
projects: 

Pct 1 Mile 2 West CSJ#0921-02-170 (program 121-040)1.
Pct 3 FM2221 CSJ#0862-01-037/047 (program 123-071)2.
Pct 3 FM681 CSJ#0669-01-043 (program 123-070)3.
Pct 3 SH364 CSJ#2966-01-009 (program 123-045)4.

  

 

C.   AI-61682    WIC ADM (1292):
Approval of deobligation of funds for the WIC Adm Program in the amount of $300,000.00

  

 

20.   Purchasing Department - Notes:
A. FOR ANY CONTRACT(S) AWARDED AND APPROVED UNDER THIS AGENDA, EXECUTED COPIES OF THE CONTRACT(S) WILL BE
AVAILABLE ON THE COUNTY INTRA-NET WEBSITE AND WILL BE FORWARDED VIA E-MAIL, FAX OR HAND DELIVERED TO HIDALGO COUNTY
AUDITOR'S OFFICE.
B. ANY AND ALL REQUESTS FOR PAYMENT(S) APPROVED WILL BE SUBJECT TO COUNTY AUDITORS PROCESSING PROCEDURES
INCLUDING AUTHORITY FOR COUNTY TREASURER TO ISSUE PAYMENT(S)/CHECK(S).

 

A.   Executive Office
 

1.   AI-61697    Approval and acceptance of the Service Contract between Hidalgo County and Pre-Paid Legal
Services, Inc. with participation available to all eligible Hidalgo County Employees at their own cost
including authority for County Judge or Presiding Officer to sign document for “RFP No:
2017-064-07-19-YSS Pre-Paid (Post Tax) Voluntary Legal Services” Project. Previously approved by
HCCC on 08-22-17, AI #61103.

  

 

B.   Pct. 1
 

1.   AI-61627    Requesting authority to purchase (1) new 2017 John Deere 750K CRAWLER DOZER from DOGGETT
Heavy Machinery Services [awarded vendor under Buy Board's contract #515-16] in the amount of
$199,900.00 for Commissioner Pct.1 through submitted Requisition #349088 upon 1295 compliance.

  

 

C.   Pct. 4
 

1.   AI-61708    Requesting approval of "Amendment No. 1" to the AIA B101-2007 Standard Form of Agreement
(C-17-184-06-27) with Nassari-Warren Group Architects, Inc. for Project: “The Design and
Construction of Memorial Park Phase I" (located at 107 Highway and Sunflower Road, Edinburg,
Texas)in Precinct No. 4, to modify/ratify articles in AIA (as reflected in attachment herein) including an
increase of ($ 5,836.00) for Architectural basic services with the final aggregate amount totaling ($
85,836.00).
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2.   AI-61677    Recommendation to "cease" the negotiations process with the #1 ranked firm Strada Engineering and
Consulting, LLC, for the provisions of "engineering services" for the: "Cesar Chavez Road" project, as
(selected/ranked by CC on 03/21/17-AI-59044 (D,E,F), due to budget constraints.

  

 

D.   Sheriff's Office
 

1.   AI-61398    Presentation of the responsible vendor submitting the lowest and best bid [and meeting all
specifications and requirements] for the purpose of award of bid to Del Valle Termite & Pest Control,
McAllen, Texas, including approval of the contract for: RFB 2017-163-07-19 - "Pest Control Services
for All Sheriff's Office Facilities", subject to compliance with HB 1295 when and if applicable.

  

 

E.   Co. Wide
 

1.   AI-61466    Presentation of the sole responsible vendor, Matt’s Cash and Carry Building Materials, Inc. submitting
the lowest and best bid[meeting all specifications and/or requirements as detailed in the supporting
documentation contained herein] for the purpose of award and approval of contract for Request for Bid
titled: Hidalgo County - "Construction Building Materials and Related Supplies" through project No.:
2017-180a-08-09-FAZ.

  

 

21.   Open Forum
 

22.   Closed Session:
Commissioners' Court may go into Closed Session pursuant to Chapter 551, Texas Government
Code, Sections 551.071 & 551.072 to discuss the following:

 

A.   Real Estate Acquisition
 

B.   Pending and/or potential litigation
 

C.   AI-61644    Hidalgo County v. Maria Elena Amaya   

 

D.   AI-61647    Hidalgo County v. Javi Herrera & Seny Aide Perez   

 

E.   AI-61649    Hidalgo County v. Rodolfo Coronado, Jr. & Valente M. Diaz   

 

23.   A. Requesting exemption from competitive bidding requirements under the Texas Local Government
Code, Section 262.024(A) (4) "a Professional Service" for the "provision of legal
services/representation in connection with litigation."

B. Engagement with the firm of _________________________ for the "Provision of Legal
Services/Representation in connection with Litigation" and authority to submit letter of engagement
(subject to compliance with HB1295)

 

24.   Open Session:
 

A.   Real Estate Acquisition and appropriation for same
 

B.   Pending and/or potential litigation
 

C.   AI-61645    Hidalgo County v. Maria Elena Amaya   

 

D.   AI-61648    Hidalgo County v. Javi Herrera & Seny Aide Perez   

 

E.   AI-61655    Hidalgo County v. Rodolfo Coronado, Jr. & Valente M. Diaz   

 

25.   Closed Session:
Commissioners Court may reconvene into Closed Session for the discussion regarding the agenda
items listed

 

26.   Open Session:
Commissioners Court may reconvene into Open Session for the discussion regarding the agenda
items listed

 

27.   Adjourn

7 

September 19, 2017 



leticia.saenz
Typewritten Text
C-17-184-06-27

leticia.saenz
Typewritten Text









































 
 

1

HIDALGO COUNTY 
ADDITIONAL SUPPLEMENTAL CONDITIONS TO THE 

AIA DOCUMENT B 101 – 2007 
 

Standard Form of Agreement between Owner and Architect 
 
ARTICLE 14 
 

14.1 Requests for Payment.  On of before noon of the first Monday of each 
month during the performance of the services, Architect shall submit to Owner for its 
approval a request for payment (“Request for Payment”) in form and substance satisfactory 
to Owner.  Each Request for Payment shall set forth the amount due for Services rendered, 
a detailed breakdown of the amount and the sum of all prior payments. Owner shall review 
each such Request for Payment and may make such exceptions as Owner reasonably 
deems necessary or appropriate under the circumstances then existing.  About five (5) 
working days after the Owner’s governing body meets approving such payment, the Owner 
shall make payment to Architect in the amount approved as aforesaid subject to Section 
14.3, below. 
 

14.2 Final Payment.  After final completion of the work and acceptance thereof by 
Owner, Architect shall submit a final request (“Final Request”) which shall set forth all 
amounts due and remaining unpaid to Architect and upon approval thereof by Owner, 
Owner shall pay to Architect the amount due (“Final Payment”) under such Final Request in 
accordance with the provisions of 14.1. 
 

         The Final Request for Payment shall not be made until Architect delivers to 
Owner an affidavit that so far as Architect has knowledge or information all materials and 
services over which Architect has control have been paid. 
 

14.3 Qualifications on Obligations to Pay.  Any provision hereof to the contrary 
notwithstanding, Owner shall not be obligated to make any payment (whether a payment 
under Article 14 hereof or Final Payment) to Architect hereunder if any one or more of the 
following conditions precedent exist: 
 

(1) Architect is in default of any of its obligations hereunder or otherwise is in 
default under this Agreement or any of the Contract documents; 

 
(2) Any part of such payment is attributable to Services which are not performed 

in accordance with this Agreement; provided, however, such payment shall 
be made as to the part thereof attributable to Services which were performed 
in accordance with this Agreement; 

 
(3) Architect has failed to make payments promptly to consultants or other third 

parties used in connection with the Services for which Owner has made 
payment to Architect; 
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(4) If Owner, in its good faith judgment, determines that the portion of the 
compensation then remaining unpaid will not be sufficient to complete the 
Services in accordance with this Agreement, no additional payments will be 
due Architect hereunder unless and until Architect, at its sole cost, performs 
a sufficient portion of the Services so that such portion of the compensation 
then remaining unpaid is determined by Owner to be sufficient to so complete 
the Services. 

 
14.4 No partial payment made hereunder shall be or construed to be final 

acceptance or approval of that part of the Services to which such partial 
payment relates or relieves Architect of any of its obligations hereunder with 
respect thereto. 

 
14.5 Architect shall promptly pay all bills for labor and material performed and 

furnished by others in connection with the performance of the Services. 
 

14.6 Waiver.  The making of the Final Payment shall constitute a waiver of all 
claims by the Owner except those arising from (1) faulty or defective Services appearing 
after completion of the Work, (2) failure of the Services to comply with the requirements of 
this Agreement or the Contract documents or (3) terms of any special warranties required 
by this Agreement or provided at law or in equity.  The acceptance of Final Payment shall 
constitute a waiver of all claims by the Architect except those previously made in writing 
and identified by the Architect as unsettled at the time of the Final Request for Payment. 
 

14.7 In the event of a conflict between the provisions of this Article 14, and other 
provisions in the AIA B 101 -2007 as modified, the provisions of Article 14 shall control. 

 
ARTICLE 15 – OTHER CONDITIONS OR SERVICES 
 

15.1 Notwithstanding anything to the contrary contained in this Agreement, Owner 
and Architect agree and acknowledge that Owner is entering into this Agreement in reliance 
on Architect’s experience and abilities with respect to performing the Services.  The 
Architect accepts the relationship of trust and confidence established between it and the 
Owner by this Agreement. Architect covenants with Owner to use its best efforts, skill, 
judgment and abilities to design the Project and to further the interests of Owner in 
accordance with the Owner’s requirements and procedures, in accordance with the 
American Institute of Architects’ professional standards, and in compliance with all 
applicable national, federal, state and municipal laws, regulations, codes, ordinances, 
orders and with those of any other body having jurisdiction.  Prior to the commencement of 
construction, Architect shall certify in writing to Owner that the Drawings and Specifications 
and all drawings and the improvements when built in accordance therewith conform to all 
applicable governmental regulations, statutes and ordinances then in effect.  Architect 
represents covenants and agrees that there are no obligations, commitments or 
impediments of any kind that will limit or prevent performance of the Services. 
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15.2 The Architect represents, covenants and agrees that all of the Services to be 
furnished by the Architect under or pursuant to this Agreement, from the inception of the 
Agreement until the Project has been fully completed, shall be of the standard and quality 
which prevail among architects of similar experience, knowledge, skill and ability engaged 
in architectural practice throughout Texas under the same or similar circumstances 
involving the design and construction of a project such as the Project with all the amenities 
as set forth in the Drawings and Specifications. 
 

15.3 The Architect represents, covenants and agrees that its special talent, training 
and experience cause it to be the prime professional on the Project and that because of 
such talent and training, Architect envisions the construction of the Project in its entirety 
and possesses the special skills which enable it to recognize dangerous conditions that a 
reasonable, prudent Architect having such special skills could anticipate may arise from the 
proper use of the Project after accepted by the Owner; as the design professional, it has 
knowledge which will enable it to recognize specific dangers that may arise from the proper 
use of the Project after accepted by the Owner; and, it recognizes that any management, 
employees, and agents of the Owner, plus guests and visitors are within a class of 
foreseeable persons who will be relying on the Project being designed in a professional and 
safe manner. 

 
15.4 Architect represents, covenants and agrees that its Project Drawings and 

Specifications will be accurate and free from any material errors and the shop drawings that 
it must approve will be accurate and free from any material errors relating to design intent.  
Architect additionally represents, covenants and agrees to the following:  the design of the 
Project will conform to its foreseeable use as a project with all the amenities as set forth in 
the Drawings and Specifications; the result of the Drawings and Specifications, if built in 
accordance therewith, will be suitable for purposes for which the Project is designed; the 
result of Architect’s inspection of the Project will be suitable for purposes for which the 
Project is designed; and, the Project will be designed and the construction will be inspected 
in a workmanlike, professional manner and will be suitable for human occupancy and use.  
The Architect’s responsibilities as set forth herein shall at no time be in any way diminished 
by reason of any approval by the Owner of the Drawings and Specifications nor shall the 
Architect be released from any liability by reason of such approval by the Owner, it being 
understood that the Owner at all times is ultimately relying upon the Architect’s skill and 
knowledge in preparing the Drawings and Specifications.  Notwithstanding the immediately 
preceding sentence, Architect may rely on any documents or information forwarded by 
Owner pursuant to Article 2 hereof. 
 

15.5 The Architect represents, covenants and agrees that the person directly in 
charge of the professional architectural work is duly registered under Tex. Rev. Civ. Stat. 
Ann., art. 249(a), as amended. 
 

15.6 Indemnification.  To the fullest extent permitted by applicable law, the 
Architect and its agents, partners, and consultants (collectively “Indemnitors”) shall and do 
agree to indemnify, protect, defend and hold harmless the Owner, Owner’s respective 
Commissioners Court, elected officials, employees and agents (collectively “Indemnitees”) 
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from and against all claims, damages, losses, liens, causes of action, suits, judgments and 
expenses, including attorney fees, of any nature, kind or description (collectively 
“Liabilities”) of any person or entity whomsoever arising out of, caused by or resulting from 
the performance of the Services or any part thereof provided that any such Liabilities (1) 
are attributable to bodily injury, personal injury, sickness, disease or death of any person, 
or to the injury to or destruction of tangible personal property including the loss of use and 
consequential damages resulting therefrom, and (2) are caused in whole or in part by any 
negligent act or omission of the Architect, anyone directly or indirectly employed by it or 
anyone for whose acts it may be legally liable.  In this connection, it is agreed and 
understood that Architect shall not be responsible for any portion of the liability proximately 
caused by Owner’s negligence. 
 

15.7 Joint and Several Liability.  In the event more than one of the Indemnitors 
are connected with an accident or occurrence covered by the indemnification in Article 4.6 
hereof, then each of such Indemnitors shall be jointly and severally responsible to the 
Indemnitees for indemnification and the ultimate responsibility among such Indemnitors for 
the loss and expense of any such indemnification shall be settled by separate proceedings 
and without jeopardy to any Indemnitee. The provisions of this Article shall not be 
construed to eliminate or reduce any other indemnification or right which Owner or any of 
the Indemnitees has by law. 
 

15.8 Notwithstanding any provisions herein to the contrary, it is agreed that if the 
Architect’s final written estimate of construction cost is less than the low bona fide bid for 
construction and such low bid is not accepted by the Owner, the Architect, at his expense, 
will make all necessary revisions to the plans and specifications to lower the construction to 
an amount acceptable to Owner. 
 

15.9 The Owner agrees to give the Architect the latitude to make the required 
changes to plans and specifications to achieve the required reduction in construction cost; 
however, the Architect shall consult with the Owner on all necessary changes. 
 

15.10 Architect covenants with Owner to obtain separate bids and/or contracts for 
the following phases of the construction of the Project: 
 

.1   General Construction; 
 

15.11 The final written estimate of construction cost will be reviewed and approved 
by the governing body of Owner prior to authorizing the Architect to issue plans and 
specifications for bidding. 
 

15.12 Architect agrees to maintain a General and Professional Liability Insurance 
Policy to cover the liability of Architect connected with the performance of the services or 
any service covered by this Agreement in an amount equal to or exceeding the value of the 
Project, unless specifically agreed to by the Owner in a separate written agreement.  Any 
such policy must either be for any occurrence as a result of that performance or, if limited to 
claims made, include at least a five (5) year extended reporting period.  Architect agrees to 
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furnish Owner Certificates of Insurance showing the said Policy to be fully paid, in full force 
and effect, and not subject to modification or change for the period specified in this 
Agreement. 

 
15.13 Time Extensions for Unusually Severe Weather. This provision specifies 

the procedures for the determination of time extensions for unusually severe weather. The 
listing below defines the monthly anticipated adverse weather for the Contract period and is 
based on National Oceanic and Atmospheric Administration data for the geographical 
location of the Project: 

    
Monthly Anticipated Adverse Weather Calendar Days 

Jan Feb Mar  Apr May Jun Jul Aug Sep Oct Nov Dec Annual 
2 2 1 2 3 4 3 3 5 3 2 2 32 

 
(1) Determination.  The above schedule of anticipated adverse weather will 

 constitute the base line for monthly (or portion thereof) weather time 
 evaluations. Upon acknowledgment of the notice to proceed and continuing 
 throughout the Contract on a monthly basis, actual adverse weather days will 
 be recorded on a calendar day basis (including weekends and holidays) and 
 compared to the monthly anticipated adverse weather tabulated above.  The 
 term actual adverse weather days shall include days impacted by actual 
 adverse weather days. 

 
(2) The number of actual adverse weather days shall be calculated 

 chronologically from the first to the last day in each month. Once the number 
 of actual adverse weather days anticipated above have been incurred, the 
 Owner will examine any subsequently occurring adverse weather days to 
 determine whether the Contractor is entitled to a time extension. These 
 subsequently occurring adverse weather days must prevent work for 50 
 percent or more of the Contractor’s work day and delay work critical to the 
 timely completion of the Project. The Owner will convert any delays to 
 meeting the above requirements to calendar days and issue a Change Order 
 in accordance with theses Standard General Conditions 

 
(3) The Contractor’s schedule must reflect the above anticipated adverse 

 weather delays on all weather dependent activities. 
 

15.14 In the event of a conflict between the provisions of this Article 15, and other 
provisions in the AIA B 101 -2007 as modified, the provisions of Article 15 shall control. 

 
 





















































































































 
 

 
 
 
 
 
 

 
May 22, 2017 
 
Mr. Joseph Palacios 
Commissioner Precinct 4 
1051 N. Doolittle Rd. 
Edinburg, Texas 78542 
Phone: 956-383-3112 
 

 
Re: HIDALGO COUNTY PRECINCT NO. 4 MEMORIAL PARK 

PHASE I PROFESSIONAL SERVICES PROPOSAL 
 

Dear Mr. Palacios: 
 
It has been a pleasure working with you and your staff.  We greatly appreciate the opportunity in working with 
you. As requested, following is our proposal of services for Phase I of the Memorial Park to be located at 107 
and Sunflower Road Edinburg, Texas. This proposal is based on the following understandings and assumptions 
and if you wish to make any revisions to the assumptions we have made, I would be happy to adjust our 
proposal accordingly.  
 
|UNDERSTANDINGS AND ASSUMPTIONS: 
 
 The Site area is approximately 16.84 acres. 
 Phase I will be designed to allow the Site Development to be done in Phases. 
 Construction Documents will be done in a “Fast Track” Process. 
 This proposal includes Structural, Electrical and Plumbing Engineering Services.  
 This proposal includes Landscape and Irrigation Design.  
 The Park Design is to include the following: 

- Memorial Monument Design 
- Windmill Memorial Design 
- Fountain Memorial Design 
- The site will be provided with gated entrances. 
- Parking with-in the perimeter fenced area.  
- Benched Planter/Seating area 
- “Sunken” Garden Site Features 
- Public Lighting coordination as part of the Infrastructure Design. 
- Playground features 
- Walking trails with outdoor work-out stations 

 This proposal excludes Mechanical Engineering Design Services. 
 This proposal excludes Civil Engineering (surveying). TWG will coordinate with Owner Consultant Civil 

Engineer. 
 This proposal excludes Soil Testing.  
 This proposal excludes Environmental Testing.    
 This proposal excludes Geotechnical Services. 
 
We propose to provide the following scope of services for this project for the stipulated sum fees for phase I 
respectively.   
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| PHASE I MASTER PLAN/SCHEMATIC DESIGN SERVICES:                                 Stipulated Sum Fee of $ 8,000.00 
 
 Rendered Site Plan 
 Exterior Elevation Concept 
 Digital 2D Color Rendering 

  
Based on Owner provided property survey and project information, our team had an initial meeting with    
PCT. 4 Commissioner Palacios to review the desired scope and program.  Our team then developed a 
Preliminary Site Plan and issued for review and approval.  Our team incorporated any changes- comments as 
made by Commissioner Palacios.   
 
| PHASE I CONSTRUCTION DOCUMENTS:     Stipulated Sum Fee of $ 48,000.00 
 
Based on the approved Master Plan/Schematic Design, our team will develop the Phase I Master Plan 
Construction Documents, for the following as they may apply: 
 

- Architectural, Electrical, and Plumbing Engineering plans and specifications for the purpose of final 
pricing, permitting and construction of the project. 

- Structural Engineering documents will include framing plans and associated foundation and 
framing details based on Owner provided geotechnical soils report the building design 
development package. Structural design will also include, if needed, the footing design for the 
monument signs and a dumpster enclosure. 

- Landscape and Irrigation Design 
 

| BIDDING:                                      Stipulated Sum Fee of $8,000.00 
 
Our team will provide the plans in PDF format. We will attend a Pre-Bid Conference meeting and issue 
addendums addressing any questions that general contractors may have. Our team will also attend the 
bid opening, research lowest bidder’s qualifications and references and provide a letter of 
recommendation of the qualified bidder. 
 
| BASE CONSTRUCTION PHASE:                    Stipulated Sum Fee of $16,000.00 
 
Nassri-Warren Group will provide the following minimum construction phase services within the base contract 
agreement.  Refer to Additional Services for optional construction phase services to be provided on an as 
requested hourly fee basis: 

- Attend a Pre-Construction meeting 
- Provide periodic site visits during construction 
- Review contractor's monthly construction estimates and provide recommendation of payment 

- Review Requests for Information (RFI) 
- Review field alterations, prepare change orders 
- Review and evaluate shop drawings 
- Review and evaluate materials and performance tests 
- Prepare a “punch list” to determine final completion of contract 
- Conduct a final inspection and report on the completion of the project 

 
| BASE TOTAL:                     Stipulated Sum Fee of $80,000.00 

 
| ADDITIONAL SERVICES:                                                                   Hourly Fee Schedule or Separate Proposal  
 
The following additional services are excluded from the basic services fee proposal and may be provided 
as an additional hourly fee on an as required basis or by separate proposal once a scope of work is 
defined.  Please note:  OUR TEAM WILL NOT PROVIDE-BILL FOR ADDITIONAL SERVICES UNLESS PREVIOUSLY 
APPROVED IN WRITING BY THE AUTHORIZED REPRESENTATIVE: 
 Significant design revisions following previous phase approvals or substantial completion of 

construction documents, which are not due to design errors or omissions. 
 Revisions related to state accessibility review and inspection reports.  
 Value Engineering and review of alternate materials submitted by the Contractor.  
 Additional construction phase project meetings, field reports and contractor correspondence.   
 As Built Drawings. 
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| HOURLY FEE SCHEDULE: 
 
Architectural services listed as hourly or requested in addition to the basic services listed above will be 
completed per our standard hourly fee schedule below or by separate proposal:  
 
Principal   $200.00  
Engineer and Associate  $150.00 
Intern Architect   $95.00 
Technical Assistant   $65.00 
Clerical            $45.00 
 
| REIMBURSABLE EXPENSES 
 
All out of pocket expenses associated with the services provided will be reimbursed at cost plus zero 
percent.  These fees may include travel expenses, mileage (.55/mile), printing and reproduction costs, 
delivery costs, and jurisdictional review fees, Texas Accessibility plan review and inspection fees, long 
distance phone costs, computer plots, postage, consulting engineer additional services, and special 
additional consultants.  These reimbursable expenses are in addition to the architectural fees for services 
provided.   
In House Plot/Print Rates: 
Computer Plots                                                                                                                           
Large scale prints - 30”x42”  Black & white laser copies         $   7.00/each 
       30”x42”  Original color prints          $ 45.00/each 
       24" x 36” Black & white laser copies         $   5.00/each 
       24" x 36” Original color prints          $ 30.00/each 
       11”x17”  Original color prints                        $ 15.00/each 
                                  11”x17”  Black & white prints                 $   3.00/each 

 
| LIMITATION OF LIABILITY 
 
To the maximum extent permitted by law, the owner agrees to limit the Architect and Consultant’s liability 
to their total sum of fees paid respectively. This limitation shall apply regardless of the cause of action legal 
theory pled or asserted. 
 
| AGREEMENT 
 
Our professional fees are valid through December 31, 2017.  Our hourly fees are based on staff salaries and 
expenses, and are subject to adjustment on January 1st of each year.   This proposal will serve as the 
agreement upon execution of signing below.  Either party may void this contract within seven (7) days of 
written notice. Nassri-Warren Group Architects, Inc., will be compensated for all services, reimbursable 
expenses and additional services incurred up to and including the termination date.  If the terms of this 
proposal meet with your approval, please return a signed original of this agreement to serve as 
authorization to proceed with services.  
 
Submitted by:     Accepted by: 
 
 
 
 
             
Laura N. Warren, AIA    Mr. Joseph Palacios 
Nassri-Warren Group Architects, Inc.  Commissioner Precinct 4 
 
 
 
May 22, 2017           
Date      Date 
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SPECIAL MEETING - June 27, 2017 

BE IT REMEMBERED, that on this 27th day of June A.D., 2017, there was begun and held
a SPECIAL MEETING of the Honorable Commissioners’ Court of Hidalgo County, Texas,
wherein the following members thereof were present, to-wit: 
  
HONORABLE RAMON GARCIA

HONORABLE DAVID FUENTES

HONORABLE EDUARDO "EDDIE" CANTU

HONORABLE JOE M. FLORES

HONORABLE JOSEPH PALACIOS

HIDALGO COUNTY JUDGE

COMMISSIONER, PRECINCT NO. 1

COMMISSIONER, PRECINCT NO. 2

COMMISSIONER, PRECINCT NO. 3

COMMISSIONER, PRECINCT NO. 4

and ARTURO GUAJARDO, JR., COUNTY CLERK & EX-OFFICIO CLERK OF THE
COMMISSIONERS’ COURT of Hidalgo County, Texas, wherein the following proceedings
were had, to-wit:
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AGENDA
CC REGULAR

HIDALGO COUNTY
COMMISSIONERS COURT MEETING

June 27, 2017
9:30 A.M.

                                          

NOTICE is hereby given in accordance with Chapter 551, Texas Government Code, that a SPECIAL
MEETING of the Commissioners' Court will be held at the Edinburg Council Chambers 415 W.
University Drive, Edinburg, Hidalgo County, Texas. Discussion and possible action relating to the
following business will be transacted: 
 

               

1.   Roll Call

Commissioner Joseph Palacios was not present during roll call.
 

2.   Pledge of Allegiance

The judge led the courtroom in reciting the Pledge of Allegiance. 
 

3.   Prayer

Julia Sullivan led the courtroom in Prayer.

Judge Garcia directed the courtroom in a moment of silence in honor of
Gunner's Mate 2nd Class Noe Hernandez of Weslaco, Texas. 

The judge also acknowledged a dedication ceremony in honor of Patrol
Aircraft Ernesto Alanis. 

 

4.   Approval of Consent Agenda

The court moved to approve the consent agenda with the exception of
Items.5.B. and 11.A - C.

 

5.   County Judge's Office:
 

A.   AI-60477    Discussion and approval to designate Pharr Original Townsite as a
Colonia and authorize County Judge Ramon Garcia to submit letter on
the designation.

Michael Leo explained that Proyecto Azteca completed projects in the
Pharr original townsite area. According to Leo, two weeks ago they met
in precinct 2 with all the parties involved. The organization received
some funds from a USDA rural development grant, to either construct or
reconstruct homes for very low income families. It is stipulated that the
funds can only be use in areas that are designated as colonias or rural
areas. However, because the Pharr townsite is not currently dedicated
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21.   Purchasing Department - Notes:
A. FOR ANY CONTRACT(S) AWARDED AND APPROVED UNDER THIS AGENDA, EXECUTED COPIES
OF THE CONTRACT(S) WILL BE AVAILABLE ON THE COUNTY INTRA-NET WEBSITE AND WILL BE
FORWARDED VIA E-MAIL, FAX OR HAND DELIVERED TO HIDALGO COUNTY AUDITOR'S OFFICE.
B. ANY AND ALL REQUESTS FOR PAYMENT(S) APPROVED WILL BE SUBJECT TO COUNTY
AUDITORS PROCESSING PROCEDURES INCLUDING AUTHORITY FOR COUNTY TREASURER TO
ISSUE PAYMENT(S)/CHECK(S).

 

A.   Hidalgo County
 

1.   AI-60423    Discussion on exploring the possible use of a Real Time On-line Auction
Services Provider as an additional resource/option for Hidalgo County's
current sale of tax foreclosure properties conducted by the county's
delinquent tax collection firm.

Martha Salazar informed that this is a program that has been introduced
to the county which could possibly provide more participants. This
would be at the cost of the bidder. There're several counties looking into
it but no one has finished it up, rules are still pending. It would be put
out as an RFP, simultaneous to the auctions at the courthouse and in
real time. Again, there is a fee associated to the bidder that would be
included in the RFP.

According to Salazar, Cameron County is in the process of having the
tax assessor review and draft the rules. 

Commissioner Palacios joined the meeting.

Commissioner Cantu commented that some those fees might scare
away some buyers if they don't want to pay fees. 

Court proceeded to Item.16.A.

  

 

2.   AI-60461    Presentation for discussion, consideration, action and approval of 2nd
Amendment to Letter of Engagement with Porter Hedges, LLP with
regard to the scope of legal services, including but not limited to other
professional & consulting services for New Courthouse Project as
attached with details herein.

Commissioner Palacios stepped away from the meeting.

Martha Salazar explained that this is for consulting services that Mr.
Hawkins would need specifically to assist him. Michael Leo added that
the scope would stay the same, this just clarifies Bob Brook's as the
consultant has other team members in the project. Therefore, this would
basically identify team members by name. 

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded
by COMMISSIONER PCT. 2, EDUARDO “EDDIE” CANTU, the Court
made a UNANIMOUS vote of approval.

Vote: 3 - 0 – Unanimously

  

 

3.   AI-60335    Presentation of bids received and awarding to the vendor Valley Caliche   
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E.   Pct. 4
 

1.   AI-60297    A. Acceptance and approval of the FINAL negotiated AIA Forms of
Agreement #C-17-184-06-27 with NASSARI-WARREN GROUP
ARCHITECTS, INC., in connection to the: "Design and Construction of
Memorial Park Phase I" (located at 107 Highway and Sunflower Road,
Edinburg, Texas) for Hidalgo County Precinct 4.

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded
by COMMISSIONER PCT. 2, EDUARDO “EDDIE” CANTU, the Court
made a UNANIMOUS vote of approval.

Vote: 3 - 0 – Unanimously
B. Requesting exemption from competitive bidding requirements under
the Texas Local Government Code, Section 262.024 (A) (4) a
professional service;

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded
by COMMISSIONER PCT. 2, EDUARDO “EDDIE” CANTU, the Court
made a UNANIMOUS vote of approval.

Vote: 3 - 0 – Unanimously
C. Presentation of scoring grid (for the purpose of ranking by CC) of the
firms graded and evaluated through the County’s approved “pool” of
professional engineering services for the purposes of "ON CALL"
[Construction Material Testing/GEO Technical Services] for projects
located within Hidalgo County Precinct No. 4;

ENGINEERING FIRMS:
Firms Raba-Kistner,

Inc.
Professional Service
Industries, Inc. (PSI)

Yzaguirre
Engineering Group,
Inc. 

Total
Scores

97 95  90

Ranking 1 2 3

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded
by COMMISSIONER PCT. 2, EDUARDO “EDDIE” CANTU, the Court
made a UNANIMOUS vote of approval.

Vote: 3 - 0 – Unanimously

D. Authority for the Purchasing Department to negotiate a professional
engineering services agreement commencing with the No. 1 ranked firm
of Raba-Kistner, Inc.for the purposes of "ON CALL" [Construction
Material Testing/GEO Technical Services] for projects located within
Hidalgo County Precinct No. 4.

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded
by COMMISSIONER PCT. 2, EDUARDO “EDDIE” CANTU, the Court
made a UNANIMOUS vote of approval.
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