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3.\X1-74796 chuestmg app1§v"11 of Amendment No. 1 to C-19-209-09-03 - Raba Kistner, Inc. for
lu On-Call Construction Material & Geotechnical Testing Services for Precinct 4 to
] include a revised method of assigning On-Call project assignments.

4. A1-74720 Requesting authority to advertise and approval of procurement packet as attached
hereto for Hidalgo County Precinct No. 4 - Construction of Linn-San Manuel
Veterans Park - RFCSP No.: 2020-087-04-01-HGO, including the re-advertisement

of project if/when necessary or required. % 7(!) W

E. Elections Department
1. AI-74617 Presentation to continue "Sole Source Declaration” for Election Night Result (ENR)
6[{ software with SOL Software dba/SCYTL with authority to purchase and continue
with the amended agreement for the following software with licenses, support and
/ maintenance services detailed herein for following years of service; subject to HB
1295
Service Fee Invoice Date
Scytl Election Night Reporting (ENR) Annual $16,720[June 30,
Assurance 2020
June 30, 2020 - June 30, 2021
Scytl ENR Annual Assurance $16,720|June 30,
June 30, 2021 - June 30, 2022 2021
Scytl ENR Annual Assurance $16,720(June 30,
June 30, 2022 - June 30, 2023 2022
| ON Sheriff's Office

1. A1-74799 A Requesting exemption from competitive procurement requirements
/ \/p{rsuant-to Texas Local Government Code, 262.024 (a)(4) and as also required

by Texas Administrative Code-Title 37, Chapter 273, Rule 273.1 in
&\Dt connection with inmates requiring hemodialysis treatments due to renal failure pre-
existing prior to detention or diagnosed while in detention;

B/ Approval of a Single Patient Agreement with USRC Mid Valley
eslaco, LP for Hemodialysis treatments for Hidalgo County Sheriff's Office to use
‘ \j& on an as needed basis, subject to HB 1295.

2. AL-74709 _Presentation of sealed quotes received for the purpose of award and approval of
contract number C-2020-019-02-13-MEG to the responsible vendor submitting the
lowest and best quote (while meeting all specifications and/or requirements as
attached hereto) but in no event to exceed the statutory bid threshold of $50,000 for:
Hidalgo County Sheriff's Office - Purchase of Security Corregtional Mattresses,

commencing 04/09/2020 \/% a S ?%/ Q é
all

3. Al-74732" Presentation of sole responsible bid received [meetm pecifications and/or

requirements] from Purpose Driven Polygraph Investigative Consultants LLC for the
purpose of award and approval of contract document in connection with project titled:

APPROVED Hidalgo County-"Polygraph Examiner :" through RFB No.:2020-025-02-19-TDL..

20. Open Forum l NW

http://agenda.hidalgocounty.us/frs/publish/print_agenda.cfin?seq=3494&reloaded=true 3/6/2020
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THE STATE OF TEXAS § MAR 16 2020

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-20-025-03-10

THIS CONTRACT is made and entered into this 10th day of March 2020, by and between
the County of Hidalgo, Texas ("County"), and Purpose Driven Polygraph Investigative
Consultants LLC ("Company").

WHEREAS, County requested responses to notices for: “Polygraph Examiner (Pre-
Employment) Services” on an as needed basis for the County of Hidalgo (the “Services™). A copy
of the procurement packet, including applicable specifications, is attached hereto as Exhibit “A”,
and is incorporated herein by reference for all purposes (“Procurement Packet”); and

WHEREAS, Company submitted a bid to provide services in accordance with the’
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response™) and is incorporated herein by reference for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Company’s Response. Services shall be performed within
Hidalgo County following a request for Services by the County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other sources other than the successful vendor and shall not be




in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of one (1) year (s), commencing on May 05,
2020 and expiring on May 04, 2021, and may be extended at the sole discretion of the County for
an additional one (1) one (1) year term(s) under the same rates, terms and conditions unless this
Contract is terminated pursuant to the provisions herein, whichever occurs first. Hidalgo County
also reserves the right to continue this bid for an additional sixty (60) day grace period at the end
of the contract term for unforeseen delay of award for the next term and under the same rates,
terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services, If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County,

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the

Service Contract (C-20-025-03-10: HC & Purpose Driven Polygraph Investigative Consultants, LLC)
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Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employces and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10. Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11. Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12. Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2% Floor
Edinburg, Texas 78539

If to Company: Purpose Driven Polygraph Investigative Consultants, LLC
624 N. Tio, Ste. B
Weslaco Texas, 78596
14, Provisions. In case any one or more of the provisions contained in this Agreement shall

Service Contract (C-20-025-03-10: HC & Purpose Driven Polygraph investigative Consultants, 1,LC)
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for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

15. Termination. This Agreement may be terminated by County without cause upon thirty
(30} days written notice.

16.  Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
Jor the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
$271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex, Loc, Govt. Code
§271.903 (Vernon Supp. 1996).

19. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20. Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

Service Contract (C-20-025-03-10: HC & Purpose Driven Polygraph Investigative Consultants, LLC)
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21. Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22, Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

23.  Required Contract Provision for Contracts Subject to Federal Award (if applicable);
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix Il to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject fo
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

[SIGNATURE PAGE TO FOLLOW]

Serviee Contract (C-20-025-03-10: HC & Purpose Driven Polygraph Investigative Consultants, LLC)
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EXECUTED and effective as of the day and year first written above.

AL Y4
Krtu d'(}lféjéldo Ir., §

ount

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of thg Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

ﬁ0°be1¥Viﬁa, 111
Assistant District Attorney

COUNTY OF HIDA']':GO

Bl it T B

Richard F. Cortez, County Judge

APPROVED BY

( Ul![‘“:[')‘)[()i“ RS' C( I
ON: 2-10- 20D ‘\XM

se  Driven Polygraph Investigative

B y: \ \/
Printed Name :%mwﬁ z

Title; OW ~ v

Companypu

3-/0-20

Service Contract (C-20-025-03-10: HC & Purpose Driven Polygraph Investigative Consultants, LLC)
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EXHIBIT “A”
REQUEST FOR BID (RFB)
PROCUREMENT PACKET

Service Contract (C-20-025-03-10: HC & Purpose Driven Polygraph Investigative Consultanis, LLC)
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EXHIBIT “B”
BID PAGE

Service Contract {(C-20-025-03-10: HC & Purpose Driven Polygraph Investigative Consultants, LLC)
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EXHIBIT “C”
INSURANCE REQUIREMENTS

N

Serviee Contract (C-20-025-03-10: HC & Purpose Driven Polypraph Investigative Consultants, LLC)
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Hidalgo County Purchasing Department

2812 S. Business Highway 281
(Administration Building)

Edinburg, Texas 78539
(956) 318-2626/Fax: (956) 318-2629

January 29, 2620

The Monitor
1400 East Nolana
McAllen, Texas 78504

Re: Hidalgo County Sheriff’s Office-“Polypgraplt Examiner for (Pre-Employment)”
Bid Opening Date: February 19, 2020 @9:30am
R¥B: 2020-025-02-19-TDL

Ladies and or Gentlemen:

Please publish twice the enclosed advertisement under the legal ad section of your newspaper. The first
publication should run on Saturday, February 01, 2020 and the second on Saturday, February 08,
2020.

After these publications, please submit to this office a publisher’s affidavit for our records. The billing
statement should be mailed to:

Hidalgo County Sherifi’s Office
711 E. Cibolo Rd
Edinburg, Texas 78539
(956)393-6024
Purchase Order 809541

Thank you for your assistance in this matter.

Sincerely,

My R }Zrzés/aw\/
Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/tdl



REQUEST FOR BIDS

TO SUPPLY Hidalgo County Sheriff’s Office with sealed BIDS for “Polygraph Examiner for (Pre-
Employment”)

Bid Packets may be obtained by calling the Hidalgo County Purchasing Departiment at (956) 318-2626, request via
e-mail to tanya.delira@co.hidalgo.tx.us or may be picked up at the Hidalgo County Purchasing Department, with a
physical location of: 2802 S. Business Hwy. 281, {Southeast Corner of Canton & Business Highway 281)
Administration Building, Edinburg, Texas 78539.

UPON SUBMITTING SEALED BIDS, bidders are required to properly identify (handwritten, typed or printed)
sealed envelope and/or packet as follows: Bidder’s name and address on the upper left hand corner of the sealed
envelope and/or package and Bid No.: 2020-025-02-19-TDL-“Polygraph Examiner for (Pre-Employment”) for
HIDALGO COUNTY SHERIFE’S OFFICE on the lower left hand corner of sealed envelope/and or packet.
OVERNIGHT MAIL MUST BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE
OR PACKAGE.

The sealed must contain ONE (1) ORIGINAL, ONE (1) COPY AND ONE (1) USB of bids and must be clearly
identified and addressed for delivery to:

Martha L. Salazar, CPPB
Hidalgo County Purchasing Department

US Postal Mail/Courier Address: Physical Location;
2812 S. Business Hwy. 281 2802 S. Business Hwy. 281
Administration Building Administration Building

LEdinburg, Texas 78539 Edinburg, Texas 78539

SEALED BIDS will be accepted until 2:30 A.M. on Wednesday, February 19, 2020, at which time they will be
opened in the Hidalgo County Purchasing Department Conference Room at the PHYSICAL LLOCATION: 2802 S.
BUSINESS HWY. 281 ADMINISTRATION BUILDING, EDINBURG, TEXAS 78539, NO FACSIMILES
OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB’s RECEIVED AFTER THAT TIME WILL
NOT BE OPENED AND WILL BE RETURNED.

THE COUNTY reserves the right to refuse and reject any/all bids and fo waive any/all formalities or technicalities,
or to accept the bid considered the best and most advantageous to the County.

BY ORDER Or THE COMMISSIONER’S COURT OF HIDALGO COUNTY, TEXAS ON THIS, 28th Day
of January 2020.

MARTHA L. SALAZAR, CPPB
HIDALGO COUNTY PURCHASING AGENT
REPORT ROAD HAZARDS @ 1-866-HCR-SAFE- or 1-866-427-7233



Hidalgo County Purchasing Office
2812 S. Business Highway 281
Administration Building
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

February 03, 2020

Bidder’s name

Address

City

State, Zip Code

Re: Hidalgo County Sheriff’s Office
Request for Bids:“POLYGRAPH EXAMINER for (Pre-Employment)”
RIB Bid No.: 2020-025-02-19-TDL

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bids (RFB) packet. Meodifications and new requirements
have been added and implemented. Carefully read and review all instructions, Requirements and
Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the
Request for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department

956/318-2626 x 4878.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/tdl
Enclosures



Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
{956) 318-2626/ Fax: (956) 318-2629

REQUEST FOR BIDS (RFB)

TABLE OF CONTENTS
HIDALGO COUNTY — SHERIFE’S OFFICE
“Polygraph Examiner”

RFB No: 2020-025-02-19-TDL

ltem | Description No. of Pages

1. | Request for Bids Letter 1
2. | Table of Contents 1
2. | Request for Bids, Legal Notice 12
3. | Exhibit “A”, Requirements 3
4. | Exhibit “B”, Bid Page I
5. | Exhibit “C”, Insurance Requirements, ]
6. | Exhibit “D”, CIQ Conflict of Interest Questionnaire 3
7. 1 Exhibit “E”, Vendor/Bidder Application, W-9, & HUB/DBE 9
8. i Exhibit “F”, Certification Regarding Debarment 2
9. | Exhibit “G”, Title VI Appendices “A” thru “E” 6
10. | Exhibit “H”, Required Contract Clauses for Contracts Under Federal

Award, 2 CFR 200, Appendix IT and FEMA (If Applicable) 15
11. | Exhibit “I*, Form FHWA 1273 Required Confract Provisions 13

Federal-Aid Construction Contracts
12. | Exhibit “1”, Proposer’s Affidavit 2
13. | Service Contract 6
13. | RFB Submittal Check List 1

The above-mentioned items shall be found in the Request for Bids (RFB) packet that is altached herewith. Should you find
that any of the items are not attached in its entirety please contact Purchasing by Callmg (956) 318-2626, and advise of

missing documentation, and Purchasing will forward information either through facsimile, U.S. Mall, or e-mail.

/97%/1#10» (P xwé%

02/03/2020

Martha L. Salazar, CPPB j Date




REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

“Polygraph Examiner (Pre-Employment)”

RFB No: 2020-025-02-19-TDL

Acceptance Due Date: February 19, 2020

Martha I.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist 11
(956) 318-2626 Ext. 4878
tanya.delira(@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RI'B No.: 2020-025-02-19-TDL

1} Sealed bids will be received for
Employment)” in accordance with the specifications attached as Exhibit "A" hereto. Bids should
address all specifications set forth. Bidders may sugpest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County™).Strong rationale must be presented for any
deviation from the specifications. Hidalgo County reserves the right to reject the deviation and its
effect on the overall bid.

1. One (1) original (pages one-sided - clearly marked ORIGINAL), one (1) copy, and two (2) CD/USB
in PDF format are required with the respondent’s name and address clearly typed/printed on upper
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package, RFB No.: 2020-025-02-19-TDL Hidalgo County (Including all funding
sources, programs, and entitics) “Polygraph Examiner (Pre-Employment)”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M.,
WEDNESDAY, FEBRUARY 19, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT
MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE AND/OR PACKAGE IN REFERENCE TO R¥B,

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bids considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice Acknowledgement (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F?);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (Sec Exhibit “H™),
Proposer’s Affidavit (See Exhibit “.J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

A o

~

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this RFB
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County
also reserves the right to reject any or all bids submitted. Receipt of bid shall under no circumstances
obligate County to accept the Respondent’s submission. Inclusion into the bid is based on factors as
herein set forth.

4. Respondent’s failure to qualify or maintain bids throughout the term of this agreement shall release
Hidalgo County from all obligations to the Respondent with regard to the services. In such an event,
County may elect to engage another qualified vendor or reject all vendors and re-advertise to create a
pool.

5. Respondent is responsible for obtaining any information needed in order to respond to the RFB.

6. Respondent should provide any and all relevant information necessary to establish bids.

Page 2 of 12



LEGAL NOTICE

10.
11.

12,

13.

RFB No.: 2020-025-02-19-TDL

P e e

Submitted bids are to remain {irm for a minimum of ninety (90) days after the RIB opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this RFB document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Bids. Respondents shall acknowledge
receipt of all addenda as a part of their Bids submittal. I

Respondent is responsible for all costs of submitting its response to the RFB.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project specific contracts. If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project specific awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

POST-AWARD DELIVERY INSTRUCTIONS (if applicable):
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

o [f you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha .. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
e Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any) for the project-specific award;
d) Notation —
= “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2020-025-02-19-TDL “Polygraph Examiner (Pre-Employment)”, and
e} Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e Discount payments will be considered when offered (if applicable).

¢ Contact person for Billing and Payment questions:

Page 3 of 12



LEGAL NOTICE R¥B No.: 2020-025-02-19-TDL

T =

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:
February 19, 2020
RFB Opening, 9:30 A.M.
Award of Contract: 2020
Commence Work or Deliver Products: 2020
15. HIDALGO COUNTY HOLIDAYS:
2020 YEAR

New Year’s Day 01/01/20

Martin Luther King Day 01/20/20

President’s Day 02/17/20

Good Friday 04/10/20

Memorial Day _ 05/25/20

Independence Day 07/03/20

Labor Day 09/07/20

Columbus Day 10/12/20

Veteran’s Day 11/11/20

Thanksgiving Day 11/26/20-11/27/20

Christmas Day 12/24/20-12/25/20

New Year’s Eve 12/31/20

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

e Inthe event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

e Ifthe contract is for $50,000 or less, no money will be paid to the contractor until completion and

Page 4 of 12



LEGAL NOTICE RIB No.: 2020 025 02 19~TDL

17.

b)

acceptance of the wotk or the fulfillment of the pu1111gat to
applicable, the receipt by County of satisfactory evidence that all subcontractors and mateual men
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
‘Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch, 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

By submitting a bid, the respondent certifies that it will comply with the following
nendiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”, The
County’s entire Title VI policy may be found at hitps://www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submnit bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award”,

The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it-1s obligated to provide or submit as part of the RFB.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor {or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,

its provisions are incorporated in and made part of the contract entered into between the County
Page 5 of 12
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respondent related to the present procurement.

and e Success

18. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or confroversy, or other particular matter pertaining to any
program requirement or a confract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt, Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local
Governments.

e NOTICE:

All communications by a vendor fo the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its” representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFB is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.

19. DISCL.OSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (*the County™) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful
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respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

s e R S T

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located
at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse,

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BL
DIRECTED TO YOUR LEGAL COUNSEL.

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No.:2020-025-TDL, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanya.delira@eco.hidalgo.tx.us,
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and

submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info. hitm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO
COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO SUBMIT THE
SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295

IS SUBMITTED.

21. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Bids submitted for ‘service shall comply with any and all requirements in accordance with
applicable federal, state and ocal laws concerning the same. Proposal to any supplemental project-
specific agreement and all goods and services provided thercunder shall comply with all federal,
state and local laws concerning this type(s) of goods and/or services,

23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility, A prospective respondent, by submitting
an RFB, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFB;

e Be able to comply with the required or proposed delivery schedule;

e Have a safisfactory record of performance;
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24.

25.

26.

27.

28.

29,

30.

RFB No.: 2020-025-02-19-TDL

Have a satisfactory record of integrity anethics; and

Be otherwise qualified and eligible to receive an award.

Successtul respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Participation in the Professional Services Pool will be in effect until (@) the term expires, or ()
participation is terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

Any supplemental project-specific contract award to a successful respondent will be in effect until
(a) the contract expires, (&) delivery and acceptance of products, and/or performance of services
ordered, or (¢) terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

County reserves the right to enforce performance of participation in the professional services pool
in any manner prescribed by law or deemed to be in the best interest of the County, County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain bids or otherwise failing to perform in
accordance with the requirements of this RFB.

County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A, Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name and description brought for or on account of any
injuries or damages received or sustained by any person, persons, or property on account of
any negligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any contract which
may result from bid award or which arises from any event or casualty happening on or
within County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. Successful respondent shall pay any
judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereunder shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods and services provided by successful respondent,

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects
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31,

32.

33,

34.

NOTICE R¥B No.: 2020-025-02-19-TDL

T z o e S AT e =

in material, workmanship and the like. Ttems supplied under a contract pursuant to this Request
for Bids shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317~
200326, and  applicable  Hidalgo  County  Purchasing Policy (found  at
https://www hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal
Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix Il to 2 CFR 200,
and the required contract clauses found in Exhibit “H” are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix 1l to 2 CFR 200. If applicable, the additional contract clauses
required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement. Should the
confract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
from competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project. (See Hidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers for Federal Road Projects” found at
https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
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incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. "Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise faking
any qction that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controiled
territory, but does not include an action made for ovdinary business purposes; and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include a sole
proprietorship.

3. Section only applies fo a contract that is between a governmental entity and a company with 10 or more
Sfull-time employees, and has a value of $100,000 or more that is to be paid wholly or partly from public
Junds of the governmmental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing

written verification and certification as indicated above. Any Vendor claiming an exception or

otherwise unable to make this certification, shall submit an explanation on separate sheet(s). Failure
to comply or providing false information may result in rejection of Vendor’s submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employees and agents for
relianing on this verification.
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37.TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. County
will search a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein. Search results shall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFB in their response.
Failure to provide this information may result in rejection of the bids as non-conforming,
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REB No.: 2020-025-02-19-TDL

REQUEST FOR BIDS LEGAL NOTICE
For
HIDALGO COUNTY
“Polygraph Examiner (Pre-Employment)”
RFB No.: 2020-025-02-19-TDL

To: Martha I.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bids and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United
States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its bid to be a member of the pool for professional
services and further execute supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bids
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves
the right to reject any or all RFB’s and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bids. Respondent acknowledges that
any and all specifications, provisions, and attachments of this Request for Bids are incorporated into and made a
part of any resulting agreement.

Respondent agrees that this RFB shall be pood and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in bid
rejection.

Respectfully submitted,
Firm: -

Address:

By:

Printed Name:

Title:
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EXHIBIT-“A"
Specifications/Requirements
Hidalgo County Sheriff's Office
“POLYGRAPH EXAMINER for (Pre-Employment)”
RFB No. 2020-025-02-19-TDL

INTENT:

Hidalgo County Sheriff’s Office is seeking qualified vendor(s) to furnish Polygraph Examinations on an “as
needed basis”. The following are the minimum requirements and/or specifications that will be acceptable. Any
bid that does not meet the minimum requirements and/or specifications will be rejected these specifications are
to include, but not limited to, the following:

LOCATION(S):
Hidalgo County Sheriff’s Office 711 El Cibolo Road Edinburg, Texas 78542

TYPE OF EXAMINATIONS:
All exam questions will be reviewed and approved by the Hidalgo County Sheriff’s Office prior to the exam.

° Criminal
° Pre-Employment
° Suitability

SPECIFICATIONS/ REQUIREMENTS:
1) Polygraph Examiner must be licensed by the State of Texas and keep current with renewals at his/her

expense. (Must submit a copy of certification)

2) Polygraph Examiner must have a minimum of Five (5) years experience in the specific field of Law
Enforcement.

3) Polygraph Examiner(s) must follow rules set out by Texas Department of Licensing and Regulation 16
Texas Administrative Code, Chapter 88

RESPONSE TIME:
Polygraph Examiner must be available within 8 hours of notification.

RESPONSE OF ENQUIRY:
e Please specify timeframe for exam(s} results, both verbal & documented
e Provide days/hrs of the operation services will be available.
e List an alternate location where polygraph examinations may be provided other than at the Hidalgo
County Sheriff’s Office.

STANDARD TERMS & CONDITION:
1) Term of contract is for one (1) year period with County’s option to renew confract for additional two (2) one

(1) year term under the same rates and conditions.

2) County reserves the right to continue this bid for an additional sixty (60) day grace period at the end of the
contract term for unforeseen delay in award of new bid for next contract term.

3} County will seek purchases from state awarded vendors whenever it is, its best interest to do so.

EXHIBIT-A-Specifications/Requirements Page 1
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4) After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County.

5) Any contract awarded to a successful bidder will be in effect until;
a) The contract expires
b} Delivery acceptance of products and/or performance of services ordered, or
c¢) Terminated by County with thirty (30) days written notice prior to be cancellation.

6) Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County determines it is in
its best interest to do so.

7} All services will be done on an “As Needed Basis”.

8) The successful awarded vendor will submit and maintain General Liability, Auto Liability and Workers
Compensation insurance and its limits throughout the contract term, as described and listed in: Exhibit “C”
Insurance Requirements.

9) Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or to
accept the bid considered the best and most advantage to the County.

10) Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

11) INDEMNIFICATION - The successful bidder shall be required to agree to indemnify and hold
harmless the County of Hidalgo and its officers, employees, and agents, from and against any and all
actions, claims, liabilities, iosses and expenses, including but not limited to attorneys’ fee, for personal,
economic or bodily injury, wrongful death, loss of or damage to property, in law or in equity, which
may arise or be alleged to have arisen from the negligent acts or omissions or other wrongful conduct
of the successful bidder, its employees, or agents in connection with the performance of service
pursuant to the resultant Contract; the successful bidder shall pay all such claims and losses and shall
pay all such costs and judgments which may issue from any lawsuit arising from such claims and
losses, and shall pay all costs expended by the County in the defense of such claims and losses,
including appeals.

12) All applicable forms in this packet shall be filled out in its entirety and submitted with bid response.
Incomplete sections may be considered for probable cause of disqualification and/or non-compliance.

ADDITIONAL INFORMATION
1} All costs and expenses associated with the preparation and submission of bids shall be the responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

2) Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids,
proposals, or statements of qualifications be addressed to, Martha I.. Salazar, CPPB, Purchasing Agent,
2802 S. Bus. Hwy 281, Edinburg, Texas 78539, TELEPHONE INQUIRIES WILL NOT BE

ACCEPTED.

EXHIBIT--A-Specifications/Requirements Page 2
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SUBMISSION OF QUESTIONS:

3) All written questions will be accepted via email no later than, February 10, 2020 at 5:00 p.m. at
tanya.delira@co.hidalgo.tx.us. Responses to said inquiries will be sent to all participating vendors via email
by no later than February 12, 2020 at 5:00 p.m.

EXHIBIT-A-Specifications/Requirements Page 3
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HIDALGO COUNTY PURCHASING DEPARTMENT

ACCEPTANCE SHEET

DEPARTMENTS NAME: HIDALGO COUNTY SHERIFF’S OFFICE

(Pre-Employment)”

DESCRIPTION OF RFB: -“POLYGRAPH EXAMINER FOR

RFB NO: “: RFB No.: 2020-025-02-19-TDL
E—————— - |

PURPOSE DRIVEN POLYGRAPH INVESTIGATIVE

VENDOR: CONSULTANTS, LLC
624 N. TIO STE B
WESLACO, TEXAS 78596
Hours of Operations Days Hours Unit Price Total Amount
Criminal M-F 8-5 $250.00 $250.00
Pre- Employment M-F 8-5 $250.00 $250.00
Suitability M-F 8-5 $250.00 $250.00
Timeframe for Days Moo
results
Verbal M-F (1-2 DAYS) 8-5
Documentation M-F (1-2 DAYS) 8-5

Alternate test | 624 N. TIO, STE B

location(s)

WESLACO, TEXAS 78596




ACKNOWLEDGMENT FORM

/'We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the authority to sign on
behalf of the company and assure that all statements made in the bid are true.  I/We agree to furnish and deliver the specified
items/services at the prices stated herein, and have read, understand, and agree to the terms and conditions contained herein and on all
of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBER:

CELI, NUMBER:

CONTACT PERSON:

E-MAIL ADPDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

EXHIBIT B-Bid Page Page 2
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EXHIBIT "C"

Insurance Requivements
Applicable to the Acquisition of Goods and/ox Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at ail times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property,

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsared/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas,

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable io this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

c.
- attached hereto).

Bidder shall furnish to County cestificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submiited to County for approval prior to any
services being performed by Bidder. :

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Lxhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

h.

k.

n.

. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional

insured,

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give af least thirty (30) days written notice to the County prior to the canceliation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continne until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County,

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the indusiry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

in no event shall the County be liable for any loss, damage to ot destruction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract. ;

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

1, , authorized representative for X
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

] will be acquired within 10 working days after notification from Purchasing Department of bid
" awarded by the Hidalgo County Commissioners' Court;

0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
] have already been met, see attached copy of insurance cettificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
confract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

“Bond (if applicable)

-

3. Certificates:

o

. Permits:

5. Other:

necessary to carry out the required project. Furthermore, 1 am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
confract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds(if:applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FoRM CIQ

For vendor doing business with local governmental entity

This guestlonnaire refiects changes made to the law by H.B. 23, 84th Leg., Regutar Session. OFFICE USE ONLY

This questionnare is heing filed in accordance wiih Chapter 176, Local Governmen! Code, by a vendor who Dale Recaived
has a business refationship as defined by Section 176.004(1-a) with a local govemnmental entily and the
vendor meels requlrements under Section 176.006(a).

By law this questioninalre must be fited with the records adminlstrator of the local govemmental entity not later
than the 7th business day after the date the vender becomes aware of facls thal require the slatement lo be
fled. See Section 176.,006{a-1), Local Government Gode,

A vendor commils an offense If the vendor knowingly violates Section 176.008, Local Government Code. An
offense under this sectlon is a mlsdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2] D Check this box if you are filing an update to a previously filed questionnaire. {The law requires that yo file an updated
completed guestionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware thal the originally filad guestionnalre was ncomplete or inaccurate,)

3] Name of local government officer about whom the information Is being disclosed.

Name of Officer

4] Describe each employiment or other business relationship with the local government officer, or a family member of the
officer, as daescribed by Section 176.003(a){2)(A}. Also describe any family relaflonship with the local government officer,
Complete subparts A and B for each employment or business relatlonship described. Attach additional pages to this Form
CiQ as necessary.

A. Is the local governmenit officer ot a family member of the officer receiving or likely to recelve taxable income,
other than investment income, from the vendar?

I:] Yes D No

B. Isthe vendor receiving or likely o receive taxable income, other than investraent Income, from or at the direction
of the local government officer or a family member of the officor AND the laxable Income is not recslved from the
local governmental entity?

L___I Yes I:] No

—5-[ Deseribe each employinent or hbusiness relationship that the vendor named in Section 1 mainiains with a corporation or
p p !

other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership Interest of one percent or more,

6]

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described In Section 176.003(a){2}{B), excluding gifts described in Section 178.003(a-1).

7]

Slgnature of vendor dalng business with the governmenta! entily Date

Form provided by Texas Ethics Commission www,athlos.slate.Ix,us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes legis.state.tx.us/
Doos/LGhtm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parlies
based on commercial activity of one of the parties. The term does not include a connection based on:
{A) atransaction that [s subject to rate or fee regulation by a federal, state, oriocal governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms avallable to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subjecl fo regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2}{A) and (B):
(a) Alocal govermnment officer shall file a conflicts disclosure statement with respect to a vendor if;

L3313

{2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member recelving taxable
income, other than Investment Income, that exceeds $2,500 during the 12-month period
preceding the date that the offlcer becomes aware that

(i} acontract between the local governmental entity and vendor has been exesuted;

(i} the iocal governmental entily is considering entering into a confract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifis
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i} acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entily is considering entering into a contract with the vendor.

Local Governmeni Code § 176.006(a) and (a-1)
{a} Avendor shall file a completed conflict of interest questionnaire if the vendor has a business refationship
with a local governmental entity and:
{1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the ofticer, desctibed by Section 176.003(a)(2)(A);
(2) has glven a local government officer of that focal governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specifiad by Section 176.003(a){2)(B), excluding any
gift described by Section 176.003(a-1); or
(3} has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1} the date that the vendor:
{A) begins discussicns or negotiations to enter imto a contract with the local governmental
entity; or
{B) subrnits to the local governmental enlity an application, response to a request for proposals
or bids, correspondenice, or another wriling related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware;
(A) of an employment or other business relationship with a local government officer, or a
family membaer of the officer, described by Subsection {a};
{B) thatthe vendor has glven one or more gifts described by Subsection (a); or
(G} of a family relationship with a local government officer,

Form provided by Texas Ethics Commlsston www.elhics.state.1x.us Revised 11/30/2015




Cerfification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 768, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals;

a. Are not presently debarred, sﬂspe‘nded, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezziement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property,

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
defauit.

Signhature:
Print Name:

Title:

Telephone Number;
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal,




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in intervest
(hereinafter referred to as the “coniractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (bereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transpoitation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract, '

Nondiserimination: The contractor, with regard to the work pesformed by it during the contract, will not
discriminate on the grounds of race, colox, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the diserimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Selicitations foxr Subcontracts, Iucluding Procurements of Matexialy and Rgquipment: In ali
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the conttactor's obligations under this confeact
and the Acts and the Regulations relative fo Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports-required by the Acts, the
Regulations, and directives issued pursuant thersto and will permit access fo its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as approptiate, and will set forth what efforts it has made to obtain the

information.

Sanetions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such coniract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

8. withholding payments fo the contractor under the contract uniil the contractor complics; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Reciplent or the Federal Highway Administration may ditect as a means
of enforcing such provisions including sanctions for noncomplance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier becanse of such
direction, the conlractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may tequest the United States to enter into the litigation to protect the

interests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ox
improvements thereom, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Adminisiration of all Department of
Transpostation programs, and the policies and procedures prescribed by the Federal Highway Adminisiration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, .S, Department of Trangportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the xight,
title and interest of the U.S. Departinent of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof,

(ITABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the peried during which the real property or structares are used for a purpose for
which Federal financial assistance is extended or for another putpose involving the provision of similar services
or benefifs and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGQ, in consideration of the conveyance of said lands and interests in lands, does
heteby covenant and apree as a covenant running with the land for itself; its successors and assigas, that (1) no
person ‘will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard fo any facility located wholly or in part on,
over ,or under suoh lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Seoretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Eftectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that n the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter ot re~enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S, Depariment of
Transportation and its assigns as such interest existed prior o this inshruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to male clear the purpose of Title V1.)




APPENDIX C

CLAUSES I'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIPALGO pursuant to the provisions of Assuyance 7(a):

A. The (grantee, lesses, permitfce, afc. as appropiiate) for himselffherself, his/her heirs, personal
representatives, successors in inferesi, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property deseribed in
this (deed, license, lease, permit, etc)) for a purpose for which a U.8. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of gimilar
services or benefits, the (pranice, licensee, lessee, permitted, ete.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denjed the benefits of, or be othetwise subjected to discrimination in the use of said

facilities,

B. With respect to licenses, leases, permits, ete., in the event of breach of any of the above Nondiserimination

covenants, COUNTY OF HIDALGO will have the right to {ferminate the (lease, lcense, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same ag if the (lease, license,

permit, etc.) had never been made or issued, *

C. With respect to a deed, in fhe event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert fo and vest in and become the absolute property
of the COUNTY OF HIDAILGO and ifs assigns.*

(*Reverted clause and related langpage to be used only when it is deferiined that such a clause is necessary in
order to make clear the pupose of Title V1.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pucsuant to the provisions of Assurance 7(b):

A, The (grentee, licensee, permittes, efc., as appropriate) for himselffhetself, histher heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hercof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or umder such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, Heensee, lessee, permitiee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (Jicenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covepanls, COUNTY OF HIDALGO will have the right to terminate the (lcense, permit, etc., as
appropriate) and to enter or ve-enter and repossess said Jand and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.*

C, With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
O HIDALGO will there upon revert to and vest in and become the absolute propeity of COUNTY OF

HIDALGO and its assigng.*

(*Reverted clause and related language to be used only when it is defermined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX E

During the performance of this confract, the contractor, for ifself, its assiguees, and successors in interest
(hereinafter referted to as the “coniractor™) agrees to comply with the following nondiserimination statutes and
authorities; inclnding but not limited to;

= Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

»  The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act ofi970, (42U.8.C. §
4601), (prohibits unfair treatiment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

n Tederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
30X);

w  Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPa1t 27,

»  The Ape Discrimination Act of 1975, as amended,(42U.5.C. § 6101 et seq.), (pl'()hlbl'ES discrimination on
the basis of age);

v Afrport and Airway Improvement Act of 1982, (49U,8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

»  The Civil Rights Restoraiion Act of 1987,(PL 100-209), (Broadened {he scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

= ‘Titles Il and I of the Americans with Disabilities Act, which prohibit discrimination on {he basis of
disability in the operation of public entities, public and private {ransportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

¥  The Fedetal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimnination on the basis of race, color, national origin, and sex);

*  Txecuiive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minotity populations by disconraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national otigin diserimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must {ake reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); |

»  Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education progeams or aclivities (20 U .8.C, 1681 etseq).




<hibit |
(It Apphicable)

2CHR. § 900.326 & 2 C.IVR. Part 200,
Appendix 1L

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Emntity Contracts Under Federal Awards with
the Hederal Emergency Management Agency

(FEMA)




2 CF.R, §200326 &2 C.IL.R, Part 200, Appendix 11, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CEFR. 200: Unjform
Adwministrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidanes), Subpart D: Post Federal Award Requirements: 2 CER §§200.317-200.326 of the Uniform
Guidance contain provisions applicable fo procurements made with federal grant funding.

As a non-Federal entity, the County of Ifidalgo’s (“County”) contracts must confain the applicable
coniiract clauses described in Appendiz IT to the Uniform Guidance (Contract Provisions for hon-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 CER. §200326. If applicable, the
Tollowing clauses shall supeisede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The term “Contractor” used herein vefers to the proposer, bidder or other
entiy/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix IT to the Uniform Guidance, as it may
be antended from time fo time, and the contract clanses below, are incorporated by reference as part of
this procurenent packet and any resuiting agreement,

To procure goods and services using funds under a foderal grant or contract, specific foderal laws,
regulations, and requirements may apply it addition to those under state law. The following provisions
aro required and apply when faderal funds ave expended by the Couaty of Hidalgo for any contract
resulting from this procurement process,

1. Remedies,

a, Applicability, This requitement applies to all Federal granf and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civillan Agency Aequisition Coungcil
and the Defense Acquisition Regulations Couneil (Councils) as authotized by 41 U.8.C, 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.E.R, Part 200, Appendix 1T, 1 A.

¢, Statement. Pucsuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of confract by either party, Contractor shall
comply with all applicable Fedeyal, State of Texas, and focal laws, rules, and regulations and shall
obtain all applicable Heenses and perinits Tor the conduct of its business and the performance of
the services, and any provision of equipment and material (*Applicable Law™). All transactions
related fo any of the Contract Documents shall be governed by the Iaws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Tidalgo, Texas.
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2. Termination foxr Cause and Convenicuce.

4. Applicability. This .requirement applies to afl Federal grant and cooperative agresment
programs.

b, Standard, All confracts in excess of $10,000 shall address termination for cause aad for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R. Part 200, Appendix I, 1 B,

¢. Statement. Termination. County may ferminate this Agreement for auy reason upon ten (10) days
wrilten notice to the other party. County may terminate this Agreement immediately upon written
notice If Contractor bteaches this Agreement, In the event of auy termination, Contractor shal
promptly deliver to the County any and all Work Materials prepared for the County prior fo the
effective dafe of such termination, all of which shalt become County’s sole property, Aftes receipt
of the Work Materials, County will pay Contractor for the services whioh the County deterimines
woere satisfactorily performed as of the effective date of the termination.

Excuses for Nown-Performance, Either party shall be absolved from its obligations under this
coniract when and fo the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, wat tiots,
sirikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
ingolvent, enter voluntary or involuntaty banleuptey or receivership proceedings or make an
assigunent to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by wiitten notice to Coniractor wheteupon County shall be relisved of all further
obligation hereunder except the obligation to pay the reasomable value of Cotnttactot's priox
performance (at not excoeding the contract rate), and Coniractor shall be Hable to County for all
costs ineurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified, The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of cowrse of
dealing. Time is of the essence thereof.

3. Egual Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agresment prograins.

b, Standard, Except as otherwise provided under 41 CE.R. Parl 60, all conirvacts that meet the
definition of *federally assisted construction contract™ in 41 CE.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.E.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Bqual Employment Opportunity (30 Fed, Rog. 12319, 12935, 3 CF.R, Part, 1964-
1965 Comp., p. 339), as amended by Bxecutive Order 11375, dmending Execitive Ovder 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 CER, Part 60
(Office of Fedetal Confract Compliance Programs, Equal Employment Opportunity, Departtent
of Labor), See 2 C.F.R. Part 200, Appendix IT, § C.
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¢. Key Definitions:

(1)

(2)

Federally Assisted Consiruction Contract. The regulation at 41 CEFR. § 60-1.3 defines a
“federally assisted construction contract” as any agreeinent or modification thereof befween
any applicant and a persan for constraction work which is paid for in whole or in pact with
funds obtained from the Government of borrowed on the credit of the Governmend pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undettaken pursuant to any Federal program involving such grant, contract, loan, insurahce,
or guaratfee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guatantee under which the applicant itself participates in
the constinction work.

Construction Work. The regulation at 41 C.ER. § 60-1.3 defines “construction wotk” as the
cohstruction, rehabilitation, alteration, comversion, exienstom, demolition or repalr of
buildings, highways, or other changes or improvements fo real property, including facilities
providing uiility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual consfruction

d. Statement: Contractor will comply with the Nondiserimination Civill Righis Act of 1964, as
amended and all Federal regulations relative to nondiserimination in Federally assisted programs,
The regulation at 41 C.ER. Part 60-1.4(b) requires the ingertion of the following contract clause:

“During the performance of this contract, the coniracior agrees as follows:

(1) The confractor will not discriminate against any employee or applicant for exnployment
because of race, color, religion, sex, or national origin, The contractor will {ake affirmative
action to ensure that applicants ave employed, and that employees are treated during
employment without regard to their-race, colot, religion, sex, ot national origin, Such action
shall include, but not be limited to the following: Employment, upgtading, demotion, ot
transfer; recruitment or recrnitment advertising; fayoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, The contractor
agress to post in conspicuous places, available to employees and applicants for employment,
tiotices to bo provided sefting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employces placed by or on
belialf of the confractor, state that all qualified applicants will teceive considerations for
employment without regard to race, color, religion, sex, or national origin,

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a hotice to be
provided advising the said Iabor union or workers' replesentatives of the coniractor's
cotnmitments under this section, and shalf post copies of the notice in conspxcuou'; places
available to employees aind applicants for emplayment,

(4) The contractor will comply with all provisions of Executive Order 11246 of Seplember
24, 1965, and of the rules, regulations, and relevant ordets of the Sevretary of Labor,

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Seeretary of Labor, or
pursnant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation fo ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
confract or with any of the said rules, regulations, or ordess, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared Ineligible for
frther Governinent contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as ofherwise
provided by law.,

(7) Thre contractor will include the portion of the sentence iimmediately preceding paragtaph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretaty of Labor issued pursuant to
section 204 of Execntive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will fake such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes luvolved in, or is threatened with, [itigation with a
subcontractor tr vendor as & result of such direction by the administeting agency the
cohiractor may request the United States to enter into such litigation to protect the interests of
the Unifed States,”

4, Davis Bacon Act and Copeland Auti-Kickback Act.

& Applicabllity of Davis-Bacon Act. The Davis-Bacon Act only applies to the smergency
Management Preparedness Grant Propram, Homeland Security Grant Prograny Nonprofit
Security Grant Program, Tribal Homeland Secutity Grant Program, Port Security Grant Program,
and Transit Security Grant Program. If does not apply to othier Federal grant and cooperative

agreement programs, including the Public Assisfance Program.

b, Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must inclede a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CER. Part 5 {Labor
Standards Provisions Applicable to Coniracts Covering Iederally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 1T, 4 D.

In accordance with the statute, coniractors must be required fo pay wages to laborers and
mechanics at a rate not less than the prevailing wages specitied in a wage determination made by
the Secretary of Labor, Tn addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Depariment of Labor in each solicitation, The decision to award a contract or subcontract

. must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the confracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C, § 3145), as supplemented by
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Depattinent of Labor regulations at 29 CFR. Part 3 (Contractors and Subcontractors on Public
Building or Public Wortle Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prokiibited from inducing, by any means, any person employed in the construction, completion, or
repait of public work, to give up any part of the compensation to which ke or she is otherwise
entitled, The non-Federal entity must report all suspected or repoited violations to FEMA or
applicable Federal entity,

c. Statement. The regulation at 29 C.F.R, § 5.5(a) doss provide the required contract clause that
applies to compHance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipjents and
subrecipients. In situations whote the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant progiams where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Iickback” Act,

(1) Contractor. The contrastor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are Incorporated by reference
info this contract,

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lowsr
tier subconiracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clanses above tnay be grounds for termination of the
contract, and for debarment as a contracior and subcontractor as provided in 29 CFR. §
5127

5. Contract Worl Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement prograins,

b, Standard. Where applicable (see 40 U.S.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplementod by Deparfment of

Labor regulations at 29 C.R.R. Part 5. See 2 C.E.R. Part 200, Appendix 11, 1 B,

Under 40 U.S.C. § 3702, each contractor must be requited to compute the wages of every
mechanic and Iaborer on the basis of a standard work week of 40 hours. Worl In excess of the
standard work week is permissible provided that the worker Is compensated at a rate of not less
than one and & half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U,S,C, § 3704 are applicable to construction work and provide that no
[aborer or mechanic must be required to work in surronndiags or under working condlitions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the puchases of
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supplies or materinls or articles ordinarily available on the open market, or coniracts for
transporfation or transmission of intelligence,

The regulation at 29 C.E.R, § 5.5(b) provides the required contract clause concerning compliance
with the Contract Wosk Hours and Safety Standards Act:

¢. Statement.

“Compliance with the Contraet Work Hours and Safety Standards Act,

(1) Overtinie requirements. No contractor ot subeontractor contracting for any part of the
contract work which may require or involve the employment of laborets or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to wotk in excess of forty houss in such workweek nnless such
laboret or mechanic receives compensation af a rate nof less than one and one-half times the
basio tate of pay for all hours worked in excess of forty hours in such worloveel.

() Prolation; Hability for wnpaid wages; liquidaied damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and uny subconiractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respeot to each individual laborer
or mechanic, inchiding watchmen and guards, employed in violation of the clanse set forth in
paragraph (1) of this section, in the sum of $10 for each ocalendar day on which snch
individual was required ot permitted to work in excess of the stabdard workweek of forty
houts without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated dainages. The County of Hidalgo shall upon
its own action or upon writien request of an authorized representative of the Departtment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subconteactor under any such conteact or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is hold by the same prime contractor,
such sums as may be determined to be necessary to satisfy any labilities of such contractor or
subeoniractor for yhpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subconiracts. The contvactor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiting the
subcontractors to include these clauses in any lower Her subcontracts, The prime contractor
shall be responsible for compliance by any subconfractor or fower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Mads Under a Contract ox Agreement,

d. Applicability: Stafford Act Disaster Grants. This requirement does not apply to_the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disasfer Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Fedetal awards wnder these programs do not meet the definition of
“funding agreoment.”

b, Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.E.R. § 401.2(a) and the non-Federal entity wishes to enfer into a confract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or vesearch work undet that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Pait 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Confracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

awarding agenoy, See 2 C.F.R, Part 200, Appendix IT, JF.

¢, Key Definition: The regulation at 37 CY R, § 401.2(a) currently detines “funding agreement” as
any confract, grauf, or cooperative agresment entered into between any Federal agency, other than
the Tennessee Valiey Authority, and any conivactor for the performance of experimental,
developmenial, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitation of patties, or subconfract of eny type entered into for
the performance of experimental, dovelopmental, or research work under a funding agreement as
defined in the first sentence of this parageaph.

7. Clean Air Act and the Federal Water Pollution Control Act. } ,

a, Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requites the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act {42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be teporfed (o the Federal
awarding agency and the Regional Office of the Bavironmentat Protection Agenoy, See 2 CER,

Part 200, Appendix IT, §.G.

b. Statement: Ineluded in coniracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursnant to the Clean Air Act, as amended, 42 U.S.C. § 7401 ot seq. and the
Federal Water Pollution Control Acf, as amended, 33 U.8.C. 1251 et seq.

(2) The contractor agrees to report each violation fo the Federal awarding agency (e..
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agenoy. Contractor understands and aprees that each violatien
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the approptlate Environmental Protection
Agency Regional Office.

(3) The contractor agrees fo include these 1'eqa1it'anients in each subcontract exceeding
$150,000 financed in whole or in part with Fedesal assistance provided by the applicable
Federal awarding agenoy (e.g, FEMA).

8. Debarment and Suspeusion,

a. Applicability: This requirement applies to afl Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarmont and suspension
regulations implementing  Executive Ovder 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarnient and Suspension (1989) at 2 CER, Part 180 and the
Department of Homeland Security’s regulations at 2 CER. Part 3000 (Notprocutement
Debarment and Suspension),

These regulations restrict awards, subawards, and contracts with certain parties that are debared,
snspended, or otherwise excluded from ov ineligible for participation in Federal assistance
programs and activities. See 2 CF.R. Part 200, Appendix 11, § H; and Chapler 1V, 4 6.d and
Appendix C, § 2. A contract award must not be made to parties Hsted in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as wsll as parties
declared incligible under statufory or regulatory authority other than Hxecutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CFR, § 180.530; Chapter IV, § 6.d and
Appendix , 1 2.

In general, an “excluded™ party cannot receive a Pederal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients, The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include cohtracts awarded by the Federal Government for purposes of the
nonprocuteent common role and DHES's implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The confract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entify, regardless of
amount,

(3) The contract is for Federally-required audit services.

{(4) A suboontract is also a covered trausaction If it is awarded by the contractor of a recipient or
subtecipiont and requires either the approval of FEMA or applicable Federal entity or is in
excess of $2.5,000,

¢. Statement, The following provides a debarment and suspension clauge. It incorporates a method
of verifying that confractors are not excluded or disqualified;

For maximam protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that thay ave not debarted, suspended,
or otharwise excluded from or jneligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for putposes of 2 C.F.R, pt. 180 and 2 C.F.R, pt. 3000.
As such the conlractor is required fo verify that none of the contractor, its prineipals (defined
at 2 C.ER. § 180,995), or its affiliates (defined at 2 C.E.R, § 180.905) are excluded (defined
at2 CF.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 CE.R. pt. 180, subpart C and 2 C.E.R. pt, 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied wpon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 CE.R, pt.
180, subpatt C and 2 C.F.R. pt, 3000, subpart C, in addition to remedies available 1o (name of
state agency serving as tecipient and name of subrecipient), the Federal Government may
purste available remedies, including but not limited to suspension and/or debarment,

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2°C.R.R, pt. 3000, subpart C while this offer is valid and thronghout the period of any
contract that may arise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Auti-Lobbying Amendment.

a. Applicability: This requirement applies fo all Federal grant and cooperative agreement programs.

b. Standard. Confractors that apply or bid for an awaid of $100,000 or more must file the required
certification, See 2 CER. Part 200, Appendix 11, § L 44 CRR. Part 18; Chapter 1V, 6.¢;
Appendix C, { 4. Bach tier certifies fo the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

: omployee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures ave forwarded from tier to ter up fo the non-Federal award, See Chapter IV, § 6.¢ and
Appendix C, 14.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clavse:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C, § 1352 (a5 amended)

Contractoxs who apply ox bid for an award of $190,000 or more shali file the required
cerdificntion, Tach tHier certifies fo the tiex above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo
influence an officer or employee of any agency, a membexr of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C. § 1352,
TEach tier shall afso disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up fo the recipient.”

APPENDIX A, 44 C.T.R. PART 18 —~ CERTIFICATION REGARDING LOBBYING

Certification for Contracls, Grants, Loans, and Cooperative Agreements
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(To be submitfed with cach bid or offer exceeding 3100,600)

The undersigned Contractor,

certifies, to the best of his or her lmowledge, thats

1. No fedexral appropriated funds have been paid or will be paid, by ox on belalf of the
undersigned, fo any person for influencing or attempting fo influence an officer or
employee of an agency, a Member of Congress, an officer o1 employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any ¥ederal
contract, the making of any Federal grant, the making of any Federal loan, ihe enfering
into of any cooperafive apgreement, and the extension, continuation, renewal,
amendment, or modifiention of any Fedeyal contract, grant, loan, or cooperative
agreement,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attemptiing to influence an officer ov eniployes of any
agency, a Member of Congress, an officer or employee of Congress, ox an employee of &
Member of Cougress In comnection with this Federal confract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLIL, “Disclosuye Farm to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall requive thai the language of this certification be included in
the award documents for all subawards at all tieys (inclading subcontracis, subgrants,
and contracts under granis, loans, and cooperative agreements) and that all
subyecipients shall certify and disclose accordingly.

This certification is a material yepresentation of fact upen which reliance was placed
when this fransaction was made or enfered into, Submission of this certification is a
prevequisite for making ox entering into this transaction imposed by 31, U.8.C. § 1352
{as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
requived certification shall be subject to a civil penalty of not less than §10,600 and net
more than $100,000 for each such failure,

The Contractor, ; certifies or
affirms the truthfulvess and scewracy of each statement of its certification and
disclosure, if any, In addition, the Contractor understands and agrees that the
provisions of 31 U.8.C, § 3801 e/ seq., apply to this certification and disclosure, if any,

Signature of Contracior’s Authorized Official

Name and Title of Contractor’s Authorized Official

D ate’ L]
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10. Procurement of Recovered Materials,

a,  Applicability: This requirement applies to afl Federal grant and cooperative agteement prograins,

b. Stapdard, A non-Federal entity that is a state agency or agency of a political subdivision of a
state and ifs contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L,
No, 89272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 CX.R. Part 200, Appendix If, 4 1; 2 C.R.R. § 200,322; PDAT Stipplement,
Chapter V, § 7.

The requitements of Section 6002 include procuting only items designated in guidelines of the
BPA at 40 CF.R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem exceeds $10,000 or the valye of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management services in a maoner that maximizes energy and
resource tecovery, and establishing an affiunative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a stale apgency or agency of a political
subdivision of a state and its conttactors can include in_contracts meefing the above contract
thyesholds: .

“(1) In the performance of this contract, the Coniractor shall make mazimium use of products
containing recovered materials that are BPA- designated items unless the product cannot be
acquired—

D Competitively within a timeframe providing for compliance with the confract
performance schedule;
(i) Meeting contract performance requirements; or

(iii} At a reasonable price,
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web sits,
hitps/fwww.epa.sovismm/comprehensive-procurement-guideline-cpg-progiam,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Iederal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA _or_applicable Federal Reguirements. In addition to the requirements above, non-
Rederal entity contracts under Federal award subject to financial assistance from FEMA are required to
contatn the following additional contract olauses, The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal eutity contiacfs, FEMA, pursuant to this authority, rvequites ot .
recommends the following:

These clauses are incorporated by reference as pard of this procurement packet and any resultlng
agreement,

Required Contragt Clauses-federal Awards (2 CFR 200, Appendix Ii) & FEMA Requirements
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11. Changes.

a. Standard. To Ve eligible for EEMA assistance under the non-Federal entity’s Federal grant or
cooperative sgreement, the cost of the ohange, modification, change ordes, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entlty include a changes clause in its contract that describes how, if

‘ at all, changes can be made by eifher party to alter the method, price, or schedule of the work
without breaching the coniract, The fanguage of the clause may differ depending on the nature of
the confract and the end-item procured.

b, Statement. The following provides a contract clause regarding access to records:

“The coniractor shall secure wrilten authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract, The cost for any
changes to the confract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and velated equipment
costs and site expenses.”

12. Access 1o Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staf:f See DHS Standard Terins and
Conditions, v 3.0, § XXV1 (2013).

b. Statemeni, The following provides a contract clause regarding access to records:

“Access to Records, The following acoess to records requiremnents gpply fo this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any bools, documents, papers, and records of the Contractor which
ave divectly pertinent fo this contract for the putposes of making audits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees o permit any of the foregoing parties to reproduce by any means
whatsoever o to copy excerpts and teansoriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Adminlstrator or his
avthorized representatives access to consitnction or ofher work sites pertaining fo the work
being completed under the coutract.”

13, DHS Seal, Liogo, and Flaps.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, ctests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards {2 CFR 200, Appendix 1T) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013),

b, Statement, The following provides a contract ¢lause reparding DS Seal, Logo. and Flags:
“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
tikenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Execntive Orders.

a, Standard, All non-Federa! entities must place into theiv confracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
ordess, and FEMA or applicable Federal policies, procedures, and directives.

b. Statemenf The following provides a cointract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used fo fund the
contrget only, The contractor will comply will ali applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedutes, and directives.”

15, No Obligation by Federal Governnient.

a. Standard, The non-Federal entity must Include a provision in its contract that states that the
Pederal Government is not a party to the coniract and is not subject to any obligations or
liabilities to the non-Federal entity, confractor, or any other parly pertaining to any matter
resulting from the contract.

b. Statement, ‘The following provides a confract clause reparding no_obligation by the Federal
Government;

“The Federal Government is not a patly to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party perfaining fo any matior
resulting froin the contract.”

16, Brogram Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the confvactor
acknowledges that 31 ¥.8.C, Chap, 38 (Administrative Remedies for False Claims aad
Statements) applies to its actions pertaining to the contract,

b, Statement, The following provides a contract clauge regarding Fraud and False or Fraudulent -

Related Aots:

“The confractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies {o the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11)-& FEMA Requirementy
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Contractor agrees fto comply with ajl fedeval, state and loeal laws, roles, regwations and
ordinances, as applicable. Tt is further aclmowledged {hat the Contractor read and understands all
provisions, laws, acts, yegulations, etc, as specifically noted above and ceriifies compliance with the

Same,

Vendorts Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Reguired Conteact Clanses-Federal Awards (2 CPR 200, Appendix IT) & FEMA Requitements
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FHWA-1273 -~ Revised May 1, 2612

REQUIRED CONTRACT PROVISIONS
FEDERAL-AI} CONSTRUGTION CONTRACTS

I General

. Nondiscrimination

M, Nonsegregated Faciililes

IV, Davis-Baoon and Related Act Provisiona

V.  Contract Work Hours and Safely Standards Act
Provislons

VI, Sublaiting or Asslgning the Contract

VIl Safely: Accldent Prevention

Vil False Statemants Concerning Highway Projects

X, Implemantation of Clesn Alf Aci and Federal Water
Paliution Control Act

X, Complisnce whh Govammentwide Suspansion and
Debarment Requirements i

Xl Cerlification Regarding Use of Confract Funds for
Lobbying

ATTACHMENTS

A. Emyployment and Materlals Preférence for Appalachian
Davelopment Highway Sysiem or Appalachlan Local Access
Road Contraots {inciudad in Appalachian contracts only)

. GENERAL.

1, Form FHWA-1273 must be physicaily incorporated in each
construction confract funded under Tilie 23 (excluding
emergency contracts sofely inlended for debils removal), The
contractor {or subconlractor) must Insert this form In euch
sulbeontract and further reguire its Inclusion |n all lower Her
aubcontracis {excluding purshase orders, ramal agreemenis
and other agreements for suppiles or services).

The applloabla requirements of Form FHWA-{273 are
incorporated by referance for work dons under any purchase
ordar, rental agreement or agraament for other services, The
prima contraclor shall bie responsibls for compliance by any
suhcontraclor, lowerler subcontrastor of service provider,

Farm FHWA-1273 must be included in ail Fedaral-aid design-
bulld contracts, In 2l subconhiracts and [n fower fler
subconiracts {excluding subeaniraats for daslgn services,
purchase orders, rental sgreements and other agresments for
supplias of services), The dasign-bullder shall be responsible
for compllance by any subcantractor, lower-tler subconlrastor
or serviee provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal o yequast for proposal decumants, howaver, the
Form FHWA-1273 must be physiealiy Incorporaled {not
raferenced) In all conteasts, subcontraols and lower-tler
subcontracts {sxeluding purchase orders, rental agreements
and othar agrasmants for supples or services related to a
constrtiction conlract),

2, Sublect to the applleabliity erlteria notad In the following
aectons, these conirgel provisions shall apply to alb work
performed on the confract by the conlraotor’s own crganization
and with the assistance of workers under the conlractor's
Immediate suparntendehce and to all work performed an the
conlract by ptecawaork, station work, or by subcontract,

3. A breach of any of the stipulatfons conlalned in lhese
Reguired Contract Provislons may be sufficlent grounds for
wilhholding of prograss puyments, withholding of final
payment, lorminaiton of the confrac!, suspenston / debarment
or any other actlon determined fo he appropriate by the
coniracting agenoy and FHWA.

4. Selagton of Labor Durlkg the perfarmance of this conlract,
the contraolor shall not usa convict labor for any purpose
within the Hmils of & constructiah projsct on a Faderal-ald
hlghway unless It Is labor perforined by conviels who are on
parols, supervised release, or probatlon, The lenn Federal-aid
highway dosz not Include roadways funclionally classlifed es
local roads or rural minor collectors,

T NONDISCRIMINATION

The pravislans of this section relatad (o 23 CFR Part 230 ara
applicable to all Federal-ald construction conlracls and to all
related construction subrcontracls of $10,000 or more. The
provisions of 23 GFR Part 230 are nol applleabla to matedal
supply, engineering, or architeclural service conlracis.

tn addltion, the contracior and alf subcontrasctors must comply
with the fellowing pollcles: Executive Order 11248, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Sacdtion 140, the
Rehabittation Aot of 1973, as amendad {20 USG 784), Titla Vi
of the CVli Rights Act of 1984, as amendsd, ard related
regulations including 49 CFR Paris 21, 28 and 27; and 23 CFR
Parlg 200, 230, and 833,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opporluplly Clausa In 41 GFR 60-
1.4{b} and, for all conatrucifon contrasls exceading $10,000,
the Standard Faderal Equal Employment Opportunity
Construction Gontraet Specifications in 41 GFR 60-4.3,

Nota: Tha UL8. Deparlment of Labor has exclusive authorily lo
delormine compliance with Executlvae Order 11246 and the
policles of the Secretary of Labot Including 41 CFR 60, and 29
CFR 1625-1627. The conlrasting agency and the FHWA have
tha authorily and tha responslblilty fo ensure compllance with
Title 23 USE Sacdtlon 140, the Rehabililatlon Act of 1973, as
amendad (28 USG 744), and Title Vi of the Civil Rights Ael of
1864, as amended, and refated regulations Including 48 GFR
Parls 21, 26 and 27; and 23 CFR Paris 240, 230, and 633,

The faflowling provision fa adopted from 23 GFR 230, Apparndix
A, wilh eppropriate revislons lo conform to the U.S.
Dapartment of Labor (US DOLY and FHWA requirements.

1, Equal Employment Opportunity: Equal employment
oppotunily (EEC) requirements not to disoriminate and to take
affirmative acllon o assure equat opportunily as sef foith
undar |awa, exactilive orders, rulses, regulations (26 CFR 35,
28 CFR 1830, 29 CFR 1625-1627, 41 CFR 60 ahd 49 GFR 27)
and orders of the Secrefary of Labor as modiftad by the
provisfons prescrlbed hereln, and Imposed pursuant lo 23
U.8.C. 140 shall conslitute the EEO and speclfic affirmative
acllon slandards for the contraotor's projas! aclivilles under




this conlract, The provislons of the Amarlcans with Disabliiles
Aot of 1990 (42 U.8.C. 12101 of seq.) sel forth under 28 CFR
35 and 20 CFR 1630 are Incorporated by referance In this
confracl, In the execution of thls conlracl, the condractar
ngrees to comply with the fallowing minlmum specifle
requlrement activilles of EEO:

a. The contractor will work with the conhlfacting egenoy and
the Federal Govarament 1o ensure that it has made svery
gond {alth effott to provide equal epporiunily with respect to all
of {is terms and condltlons of employment agd in thelt raview
of activiites under the conlract,

b, The contractor will accept as Its operaling polley the
following statement:

“Itis the potlcy of this Company to assues that applloants
are employed, and tha! employees ara reated during
employment, without regard to thelr race, raliglon, sex, color,
national arlgin, age or disabllify, Such aclion shall includs;

employment, upgrading, demation, or transfer; recruitment or

recruliment advertising; layoff or termination; rates of pay ar
other forms of compensatlon; and selecton for tralning,
Including appranticeship, pra-apprenticeship, andfor on-the-
Job teaining.”

2, EEO Offlcer: The conlractor will daslgnate and make
known to the contracting efflcars an EEQ Offficer who will have
the rasponsibiilly for and must ba capable of effectively
administering and promoting an acfive EEG program and who
must be asslgned adequale authorily and responsibility Lo do
s,

3. Digsaminalion of Policy: All members of the confractor's
staff who are authorized to hire, supervise, promote, and
discharge employses, or who recommend such aclion, or who
are subslantlally Involved in suoh action, will be mads fully
cognizant of, and will mplement, the contractor's EEO policy
and conlractual responsibliities lo provide EEQ In each grade
and classification of employment. To ensure that the above
agreement wiil be met, the following acllons wiil be taken as a
minfrum:

a, Perlodic meatings of supeivisory and personnel office
employens will he conducted hefora the start of work and then
nol less often than once every six months, at which ime tha
conlractor's EEO policy and {is Implementalion will be
reviewed and explained. The meslings will be conducted by
the EEQ Offlcar,

h. All naw supaivisory or personnel office employeas will bs
given a {horotigh Indaclrination by the EEG Qfficer, coveling
all major aspacis of lhe conlractor's EEQ ohiigalions within
thirty days following thelr reporting for duty with the contractor,

¢, Ali persannel who aye angaged In divect recruitment for
the praject will be Instruciad by the BEC Offfoer in the
contractor's procadures for locating and hiring minotitles and
wolman,

8, Nollces and posters setting forth the contractor's EEO
paolicy wiil be placed i areas readlly accessible to employses,
applloanis for employmant and potentlat employess.

9, The contractor's EEO polloy and the procedures to
Implament such poliey wili be brought (o the attenilon of
amployess by means of meellngs, employsa handbooks, or
other approptiate moaans,

4. Racrultment: When advertlslng for amployeas, the
centractor will include In sl advarilsaments for employees the
notalion; “An Equal Opportuilty Employer.” Al stch
adverlisemantz will be placed ih ptblivations having a large
alraulation among minotittes and wornen I the ares from
which tha profect wark force would normally ba derlvad,

a, The gontraclor will, unless precludad hy a valld
hargalning agreement, condust systematic and direot
resyultment through publie and ptivate smploysn referial
sources lkely lo yleld qualifled minaritfes and women. To
maest thls requirerment, the confractor wil Identify sources of
polential minorily group employees, and establish with such
Idontifled sources procedires whereby minorlty and women
applioants may be referred to the conlractor for employmant
consldaration,

b, inthe avent the conlracter has a valld bargalning
agreement providing for exclusive hirlng hall refetrals, the
contractor Is expacted (o observe the provisions of that
agreement o the extent that the syster meets the conlraclor's
comphiance with EEQ contract provislons. Where
implementation of such an agreemenl has the affect of
disciminating agalnst minoriliss or women, or obligales the
conlracior lo do (he same, sueh Iimplementation viclates
Federal nondliseriminatlon provisions.

¢, The contraclor will encourage lis presen! employess o
refer minorfiles and wormnen as applleanis for employment,
Information and procedures with regard to referring such
applicants wiil be disoussad with employaes.

5, Parsonnel Actions: Wages, working condlilons, and
emploves bensilis shall be sstablished and administered, and
personne! astions of every yps, Inoluding hldng, upgrading,
promotion, lransfer, demotion, layofi, end termination, shall be
taken without regard to race, color, religlon, sex, national
origin, age or disablilly. The followlng procedures shall he
followed:

8. The contraclor will condust periodlc inspections of nroject
sites to Insura that working condlions and employae facllities
do not ndisate discriminatary reatment of projact site
palsonnel,

b, The conlactor will perladically evaluata the spread of
wagss pald within each classification to defarmine any
avidence of dlscriminatory wage practices.

¢. Fhe conlraglor will periodlcally review safected parsonnel
actlons in depth to detemine whether there Is avidence of
disarimination. Where avideonce Is found, the contractor will
prompliy {ake corective action, If the review Indieates that the
discrimination may axtend beyond the aclions reviewed, such
coraclive action shalt inciude all affected persons.

d. The contrastor wilf promptly fnvesitgale all complaints of
allegad discrimination mada lo lhe contractor In connestion
wilkt Its obligalons under this contract, will altompt to resalve
sush complalnls, and will take appropriate corrective actlon
wilhin a raasonable fime, [f tha Investigation indleates that the
disctiralnation may affect parsons other than ihe complalnant,
suich sorrective action shall include such other parsons. Upon
completion of each investigation, tho contractor will Inform
every complalnant of alf of thelr avenuss of appeal,

8. Training and Protaotion:

a. The coniractor will assist In locating, qualliving, and
Increasing the skills of minotliles and women whao are




.

applicants for employment or current employass. Such efforts
should be almed at daveloping full Journay level siatus
smployeos In the typa of Irade or Job classificallon Involved.

b, Conslstent with the confractor's work farce requirements
and as pennissible under Fadetal and Slate regulatlons, tha
confractor shall malie full use of (mining programs, i.e.,
apprenticeship, and an-ihe-job {rafiing programs for the
geographical area of confract performancse, In the svent a
speclai provision for (ralning ls providad under thls contract,
this subparagraph will be superseded as Indlcated In the
speclal provision. The conlracting agenay may reserve
fralning posHlons for persons who recelve welfare asslstance
in accordance with 23 U.S8.C. 140(a}.

6. The confractor wil advise employees and appllcants far
employment of avaitable ralnlng programs and ehlrahca
raquiraments for each,

d, The vontractor will perlodically review the trafning and
promofion potential of employees who are minorifles and
wornen and will encourage eliglble employees to apply for
such trafning and promotton,

7. Unlona: If the contraator relles it whola or In part upon
unlons as a soures of employess, the contractor wiil use good

. falth efforts Lo oblaln (he cooperallon of such unlons (o

Increase opportuniifes fer rafnorlties and women. Actlons by
the conlractar, eithar diractly or through a contraclor's
assaclatlon acling as agent, wiil include the pracedurss set
fortly balow:

a, The cantractor will use good faith efforfs to develop, in
cooparatien wihh the untons, joinf lrathing programs almed
loward qualifying more minositles and women for membershlp
In the unlons and Increasing the skills of minorities and women
so that they may quaiify for higher paying employment,

b. The contraclor will use good falth efforts to Incorporsale an
EEO clause info each unlon agresment fo the end that such
unton will be contractually bound to refer applicants without
ragard to their race, coloy, religion, sex, national origin, age or
disabliily,

¢, The contractos is to oblain Information as to the refereal
practicas and palicles of the [aber unlon except thal to the
axiant such informallon iz within the exclusive possession of
the fabor unfon and such labor unlon refises lo fumlsh auch
information (o the canlractor, lhe contractor shell so cerlly fo
tha confracting agency and shall set forth what efiarts have
been made to obtain such Information.

d. In the event the unlon is unabla te pravida the conlractor
with a reasonabie flow of referals within the time limit ast forth
In the colleallve bargaining agreement, the contractor wi,
through indepandent ractultiment afforts, tll the employment
vacancles without ragard to rece, colar, religion, sex, national
orlgin, age or disabllily; malking i efforts to obtaln qualifled
andlor qualiflable minoritles and women. The faflure of a unfon
1o provide sufficlent refercals {even though i s obligatad lo
provide exciustve referrals under (he ferms of 4 collsotive
bargalning agrasment) doss not rellava the contractor from the
tequirements of this paragraph. Ih the evant the unlon referral
praclice preverls the conlractor from meeting the obligatlons
pursitant to Exscullve Ordel 112486, as amended, and thoss
spegclal provisions, such conteaetor shall imimediately notify the
contracling agonay.

B. Reasonable Acsammodation for Applicanis /
Employeas with Disahllities: The confractor must be familiar

with the requiremants for and comply with (he Amesricans with
Disahliilles Aol and all rutes and regulations eslabilshed there
under. Emplayers musi provida reasonable accoinmodation In
all employment aclivitles unlsss to do 5o would sause an
undue hardship.

9, Selection of Subcontractors, Procuremant of Materlals
and Leasing of Equipment: The contractor shall not
dlscriminale on the grounds of race, color, religlon, sex,
natlenat otlglh, age or disabllily In the selection and retention
of subsondraclors, Including prosurarment of materials and
leases of equlpmant. The confiaclor shall lale all hecessary
and jeasonable steps to ehstre nondisorfmization In the
administration of this contract,

a. The vonfracter shall hotiy ali pelenilaf subconttaclors and
suppllers and lessots of thelr EEO obligations under thls
cohtraot,

b, The gontracior will use dood faith efforts {o enstre
subconfractor compliancs with their EEQ ablfgattons,

40, Assurance Required by 49 CFR 26.13(b):

a, The requlrements of 49 CFR Part 26 and the State
DOT's U.S, DOT-approvaed DBE program are incorporalsd by
rafarance,

b, The conlracior or subconlraclor shall nat disariminate on
the basis of racs, color, natlonat origin, or sex It the
perfoymanca of this contract. The confractor shall carry out
applleable requirements of 49 CFR Part 26 in the award and
admistration of DOT-asslsled contracts. Failure by the
contractor lo garry out thase requitements Is a materla) breach
of this confract, which may resull In the termination of this
conltract ar stich other remedy as the contracting agenoy
deems appropriate.

14. Records and Reports: The cantractor shall kesp such
records as necesasary {o dosument compllance with the EEO
requiremants. Such records shall be retained for a pertod of
thrae yaars following the date of the flnal payment to lhe
contractor for all contract work and shall bo avallable at
reagonable {imas and places for napection hy authorlzed
represanialives of tha contracting agenay and the FHWA.

a, The racords kept by the canlractor shall documant the
foliowing;

{1) Tha number and wark houre of minerlty and ron-
minoily group members and women employed I each work
ciassification on (he projeck;

{2} The progress and efforts belng made in cooperation
with unfone, when appllcable, to Increase employment
opportunifes for minerlttes and women; and

{3) The progress and efforts belng mads In locating, hirfng,
tralning, qualifving, and upgrading minerities and women,

b, - The confractors and subcantractors wil submit an annual
rapait to the confraofing agenoy each July for the duration of
tha project, Indlcating the numbar of minority, women, and
nog-minorily group smployees cumently engaged In sach wark
cinsslfication required by the contract work, This Informatlon Is
lo be reported on Form FHWA-139{, The sialfing dala should
reprasent the project work force on board in ali or any part of
the last payroil perlod preceding the end of July. If on-the-Job
fralning Is belng required by special provision, the confractor




will be required to collact and report tralning data, The
amployiment data should reflect the worl force on beard duslng
all ar any part of lhe fasl payro!l perlod preceding the end of
July,

I, NONSEGREGATED FACILITIES

This provislon Is appiicable to alf Federal-ald consirualion
cohtbacts and to all retated construction subcontrasts of
$10,000 or more,

The contractor must ensura that facliiles providad for
smployess are provided in such a meanrer thal segregation on
the basls of race, color, religlon, sex, ar natfonal orlgih cannot
resull. The contractor may nallher require such segregaled
usa by written or oral polleles nor tolerale such use by
amployee oustom. The contractors obligatlon extends furher
{o ensure that iz employees are nof assigned o psHorm thelr
somviges at any fogallon,inder the contractor's control, where
the facllfes are segragated. The ferm “facllities” Includas
walling rooms, work areas, restaurants and other saling areas,
ime clocks, restrooms, washroems, focker rooms, and other
storaga or drassing areas, parking lats, driniéng fountains,
recraatlon ar entertalnment areas, tfransportalion, and housing
provided for amployees, Tha conlraclor shell provlde separate
or single-usar restrooms aind necessary dressing or sloeping
arons 1o assurs privacy befwean sexes. .

V. DAVIS-BACON AND RELATED AGT PROVISIONS

This section Is applicable {o all Faderal-ald consiruction
projects axceading $2,000 and to afl related subcentracts and
{ower-ler subconlracts {regardless of subcontraok slze). The
requlrements apply to all projecls located within the right-of-
way of a roadway that [s funclionally classified as Federal-ald
highwray. This exclides rosdways functtonaily olassified ag
{ocal roads or rural mihor collectors, which are exempt.
Contracling agencies may elast to apply lhese requiraments to
other projects.

The following provislans are from the U.8. Dapariment of
Labor regutations in 29 CFR 8.5 "Contras! provislons and
rolaled matters” with minor revislons to canform to the FHWA-
1273 format and FHWA progiram requlrements.

1. Minimum wages

a, Alliaborers and machanlos employed or warking upon
the slie of the work, will ba pald unconditionally and not less
ofien than once a weak, and without subsequent deducton or
rebate on any account (except such payroll deductions as are
permlitad by regulations issued by the Sacratary of Labor
under lhe Gopaland Act (28 CFR part 3}}, the full amount of
wages and bona fida frings henelils {or cash squivatonta
theraof) due at time of payment computad at rates not less
than those contained in the wage determination of the
Sacrelary of Labor which Is aftachead herelo and made & part
hereof, ragardiess of any conlractual relationship whish may
ba alleged to exist hetwaan the contracior and such laborars
and mechanics.

Gonidhutlons mads or costs reagsonably anticipated for bona
fide fringo beneflts under section 1{b){2) of the Davis-Bacon
Act on bohalf of laborers or mechantas are considered wages
pald to such laborers or mechanics, subject la the provisions

of paragraph 1.d. of this section; alse, regular coniributlons
made or costa Incuirred for mora than a weeldy perlod (but not
{ass often than quarterly) under plans, lunds, of programs
which cover the parifoular weekly period, ate deamad lo ba
construclively inade or incurred dwing such waeldy parlod.
Sueh Jahorers and mechanics shall be pald the appropriate
wage vate and fiinge benefits on the wags determination for
the dlassiiitation of work actually parformead, withoul regard to
sldll, except as provided in 29 CFR 5.6(a){4), Laborers or
mnechantas performing worlt In inore than one classlifleation
may be compensated af the rate spoacifled for each
classification for the llme aclaally worked thereln: Provided,
That the employer's payroll records ascurataly set forth the
lima spent In each dassifcation [n wilsh work Is performad.
The wage defermination {(noluding any additional classlifleation
and wage rates conformad under paragraph 1.b, of (hls
sectlon) and the Davis-Bacoh poster (WH~1321) shall he
posled at all ltmes by the contractor and Iis stbeonlraclors at
the slie of (hs work In 2 prominant and ascossible place whare
It cah be easlly seen by the workers,

b,(1} The contracting officer shall require that any class of
lahorers or machantes, Inoluding helpers, which Is not Hsted in
the wage determination and which Is to be employad under the
contract shall be dlassifled In conformance vidll the wage
datermination. Tha conlracting offiear shal approve an
addilonal classification and wage rate and frings bensfits
therefare only when the following criterfa have baan msl;

(i} The woilc fo ba performad by the classiiication
reqjuastad is not parformed by a classification In tha wags
daterminafion; and :

(1) The classification is ulliized in the aroa by the
construction Industry; and

{11} The proposed waga rate, including any bona fide
fringe banefits, bears a reasonabla relationship to the
wage rates conlalned in the wage delermiallon,

(2} It the conlractor and the laborers and mechanios (o be
employed In the classiffeagion (if known), or thelr
representatives, and the contracting offloor agree an the
olassifcatlon and wage rate (Inofuding the amount
destgnated for fringe bonefils whers appropriate), a repor of
the action taken shalf be sent by the sontracting officer lo the
Administrator of the Wage and Hour Blvision, Employment
Standards Admintstration, U.S. Departinent of Laboy,
Washingtoh, DG 20240, The Administrator, or an authorized
representalive, will approvs, madify, or disapprova evary
addltionsl classificalion actlon within 30 days of racaipt and
20 advise the conlracting offlcer or will nolify the confracting
afifear within the 30-day period that addilonal fime 1s
necessury,

{3} in he event the contractor, the laborers or mechanios
to be employad In the classifieatlon or their representatives,
and the contracting offlcer do not agreg on the proposed
classifieation and wage rate (including tha amotnt
deslgnated for fringa benefils, whare appropriate), the
confracting officer shall vefer tha questions, including the
views of ail Interasted partles and tha recommendallon of the
sonfracting offlcer, 1o the Wage and Hour Administrator for
detormination. The Wage and Hour Administiator, or an
authorlzod representative, will lasue a determination within
30 days of recaipt and go advise the conlrasting offlcer or




whi nolify the contracting offloar within the 30-day perled that
additlonal ime s hecessary,

(4) The wags rate {including fringe benefits whete
appropriate) determined pursuant (o paragraphs 1.b.(2) or
1.0.(3) of this sectlon, shall be pafd {o all workers parforming
work In the classiflcatlon under this contract from the first
day on whlch warle Is petformed in the classitlcation,

©. Whenever the minlinum wage rata prescrlbed In the
conlract for & class of lshorers or mechanics Includes = fringe
benellt which is not expressed as an hourly rate, (he conbraclor
shall slther pay the baneilf as stated In lhe wage detenmination
ar shall pay another bona fide filnge benefil or an kourly cash
equlvalent thereof,

d. Ifthe contrastor doss hot malie payments to a fiustes or
other third parson, the contractor may conslder as part of the
wages of any laborer or mechanlo the amount of any oosts
reasonably anticipatad In providing bora fide fringe banefils
undar & plen or program, Provided, That the Secretary of
Laboy has found, upon the wrilten requast of the contractar,
{hat the applieable standards of the Davis-Bacon Act have
been mel, The Secretary of Labor may raquire the gontrasior
{o set aside in a separate account assels for the moeting of
obiigatfons under the plan or program.

2. Withholding

The eontrasting aganay shall upon its own actlen or upon
wriltan raquest of an authorized representative of the
Daparlment of Labaor, withheld or cause te be withheld from
{ha contractor under this contract, or any other Federal
cohlract with the same peime contractor, or any ofher federally-
assisted contract subject la Davis-Bacon prevailing wags
requirements, which Is heid by the samse prime condractor, so
much of the accrued payments or advances as may be
congldered necassary to pay laborers and mechanics,
Inciuding apprenticas, lralnees, and helpers, smplayed by the
contragtor or any subconiractor the full amount of wages
required by Lhe confract. In tha event of Tallure to pay any
laborer or mechanle, including any apprantles, tralnes, or
helper, smployed or working an the site of the work, all or part
of ihe wages requirad by the contrac!, the conlracling agency
may, after wiitten notlce to the confracior, take sush action as
may be neceasary to cause the suspension of any furiher
payment, advance, or guarantes of funds untlf such violatlons
have caased.

3, Payrolis and hasic records

4. Payrolls and basls records relating thereto shatl he
malnigined by the conlractor during the course of the work and
presesved for a perod of three vaars thereafier for all laborers
and machanics working at the site of ihe work. Such records
shall contaln the name, address, atd soclal securily number of
aach such worker, his or het correct classification, hourly rates
of wages pald {including rates of confributions or costs
anticipated for banha fide fringe beneflts or cash equivalents
Ihersof of the lypas desaribed n secllon 1(b){2){B) of the
Davls-Bacon Act), dally and weekly number of hours worked,
daduclions mada and actual wages pafd. Whenever the
Saeretary of Lebor hag found under 28 CFR 8.5{(a}{ 1){iv) hat
fhe wages of any laberer or mashanlc Include the amount of
any cosls reasonably antlclpated in providing benefils under a
plan or program deseribed In section 1{b)(2){B) of tha Davls-

Bacon Aat, the canfractor shall malntain records which show
that the commitiment to provide such beneflls Is enforceabls,
that the plan or program [s finahclally responsible, and that (he
plan ar program has heen communtcated in wifing te the
laborers or mechanics affacted, and records which show thoe
cosis anlicipated or the actual ¢ost Inourred Ih providing such
henafiis. Contractors employing apprentions or trathees Under
approvad programs shall inalnlaln wiitten evidence of the
ragisiration of apprentteeship pregrams and ceriffcallon of
lralnea programs, the reglstrallon of the apprentless and
tratnees, and {he ratlos and wage rates preseribed in the
applicable pragrams.

b.{1) The contractor shall subimll waekly {or sach week In
whioh any contrac! work Is parformed a copy of all payrolls to
ihe conligoting ageney. Tha payrolls aubmilled shall set out
acaurately and completaly all of tha Infarmation requlred fo be
malntained under 28 CFR 5.5(a){3)(1}, axosp! that full saclat
sacurlly numbers and home addresses shall not be Included
on waekly transmittals. Instead the payrolls shall only need to
Inctuds an Individually identifying numbor for each employae {
e.g, , the last four diglis of the smpioyeas's soclal sesurily
number). The required waskly payrall information may he
aubmitled In any form deslred, Optional Form WH-347 Is
available for this purpase frem the Wage and Hour Diviston
Wah slts at hiip: v, dol goviesafwhdformsiwh347instr.him
ot its suceessor aite, Tha prime contractor 1s responsible for
the submisslon of coplas of payrolls by all subcontractors.
Gantraotors and subceniractors shall maintaln the full sodial
sacurily nimber and currant address of each covered worker,
and shall provide them upon request to the confracting agoney
for trangmiselon o tha State DOT, the FHWA, or the Wage and
Hour Division of the Daparimeant of Labor for purposes of an
investigallon or audl| of compllance with prevalling wage
requirernents. It is not 4 violation of thls seclton for a prime
contractor (o require a subconiractor to provide addresses and
soclal sacuily numbers to the prima conlractor for ks own
records, without waekly submisston to the contracting agency..

{2} Each payroll submitted shall bs accompanied by a
"Statemend of Compllance,” slgned by the conlractor or
subconlractor or his or her agant who pays or supervises the
payment of the persons employad under the contract and shall
cerlify lhe following:

{1 That the payroll for the payroli partod contalns the
Information required te be provided under §5.5 {a)(3)(li} of
Regulations, 29 GFR part §, the appropriate Informatien ts
heing malntained under §5.5 {a}(3)(1) of Regulations, 28
GFR part 8, and that such Infarmation Is correst and
complete;

{Il) That each laborer or mechanis fncluding each
helper, apprentics, and traines) amployad on tha coniract
durirg the payroll period.has basn pald (he full weekly
wages earned, vithout rebate, either diraclly or Indirectly,
and that no daduclions have bean made elther directly or
Indlraclly frotn the {ull wages earnsd, olher than
permisslble deductions as set forth In Regutations, 28 GFR
part 3;

(i) That each laborer or raechanle has been pald not
{ess than the applicable waga rates and iringe beneflis ar
cash equivalents for the classliieallon of work parfotmed,
as specified [n the appllcable wage determinetion
Incorporated Into the contract.




(3) The weekly subnission of a properly execute
aatlifeation get forlh on the reverse slds of Opflonal Form
WH-347 shali satlsfy tha requirement for submisslon of the
“stalement of Compllance” requlred by paragraph 3.0.(2) of
this section,

(4) The falsification of any of the above seriiffentions may
sublsel the conlraclor or suhsoniractor 10 sivil or srlminat
prosecutton under seotlon 1007 of itte 18 ahd section 231 of
liite 31 of the Unlied Statas Code.

¢. The confractor or subzontractor shall make {he records
required under paragraph 3.a. of thls secllon avaliable for
inspection, copylng, or iranscription by authorized
represehtatives of the cantracting agenay, the Stale DOT, the
FHWA, or the Depariment of Labaor, and shall permit such
rapresentatives to Intervlew employees durlng working hours
on the job. [f the contractor or subcontractar falis to submilt the
requlred recards or to make them avallable, the FHWA may,
after written notice to the conlractor, the conlracting agency or
{he Stala DOT, lake such acifon as may be nacessary lo
cause the suspenslon of any further paymenl, advancs, or
guatantes of funds. Furthemmore, Tailure to submit the required
rocords upon raquast or to make such records available may
ba grounds for debarment actlon pursuant o 28 CFR 5,12,

4, Apprentices and {ralnees
a, Apprantices {programs of the USDOL),

Apprentices will be parmiltad to worl at less than the
predetennined rate for the work they performed when they are
employed pursuant to and individuslly registered in a bona fide
apprenticeship program reglslered with the U.S. Depariment of
Labor, Employment and Tralnlng Adminlstratlon, Office of
Apprenticeship Tralnlng, Employar and Labor Ssrvlcas, or vith
2 State Apprenticeshlp Agency recagnized by lhe Offlcs, orif a
person is employed In his or her flist 90 days of probationary
amployiment as an apprentice In such an appranticaship
pragram, who Is not Individually registarad In the program, but
who has heen cerlifled by lhe Offlcs of Apprenticestilp
Trainlng, Employer and Labor Serviges oF g State
Apprentlceship Agency {where approptiate) te ba eligible for
probationary employnent as an apprantice,

‘The allowabie ratie of apprentices ta jounaymen on the job
slte In any craft classification shall nol be greater than the ratlo
permittad 1o the coniractor as fo the entlre work force under
tha reglstered pragram. Any workar listed on a payroll at an
appreniice wage rate, who Is not reglstered or otherwise
smployed as stated above, shall be pald not less han the
applicabla wage rate on the wage determinatlon for the
classlfication of work actually performed. th addilion, any
apprentlee perfomiing worlk on the job site In excass of the
ratio parmitiad under the registered prograr shall ba paid not
less than lhe applleable wage rale on the wage determinafion
for the wark actually performed. Where a conltactor ts
performing consiruction on a project in a locallly other than
that tn which its program s raglsiared, the ralios and wage
rates (expressed In percantagas of the Journeyman's holy
tale} specifled Ins the contractor's of subconiractar's reglstered
program shall he obsarved.

Every appreniice must be pald at not fess than the rate
specified in the registered program for the apprentice’s Jevel of
progress, exprossed as a percentage of the journeymen hourly

rate specified In the applicable wage detarminallon.
Apprentices shall be pald fringe beneflis in acsordance with
the provislons of the apprentlceship program. If the
apprenticeshlp program does not spacily filnge beheills,
apprentloss must ba pald ke uil amount of frings benefils
{istad on the wage determination for the applicable
classification, If the Administrator determines thal a different
praclice provalls far the applicable apprentlce classifiealion,
fringes shail be pald In accordance with that dolermination.

In the event the Offlce of Apprenticaship Tralnlhd, Employer
and Labor Services, or 8 State Apprenticeship Agency
resoghlzad by the Offlce, withdraws approval of an
apprenlicashlp program, the contractor will no lenger be
penmilied 1o ullilze apprentlces al less than the applicable
pradeterminad rate for the work performed untll ah acceplable
pragram Is approved.

b, Tralnees {programs of the USDOL),

Exeep! as provided In 29 CFR 6.16, tralnees will notbe
pormiied 1o work at less than the predefermined rate for the
work performed unless (hey are employad pursuant to and
Individually raglsierad In a program which has recelved prior
approval, evidencad by formal cerlificatlon by the U.8.
Deparmen! of Labor, Employmant and Tralalng
Administeallon.

The ratlo of bralnees to Journeymen on the Job slie shall not be
greater than permitted under the plan approvad by the
Employment and Tralning Adminlsiration,

Every {ralnee must be pald at not iess han Lhe rale spedified
i the approved program for e lrainee's lsvel of progress,
expressad as & parcenlage of the journsyman houily rate
spediiied In the applicabla wage determnination, Tralneas shall
he paid fringe benefils In accordance with the pravisions of the
trafnee program. If tha tralnae program does nof mention
fringe banoflls, fralnees shall ba pald the full amount of filnge
heneflits listed on the wage delerminatfon unless the
Administrator of the Waga and Hour Division determines thal
thete {s an apprenticeship prograr assoctated with the
correapanding Joumeyman wage rale on the wage
detormination whigh provides for {ess thah full filnge bensfils
for apprentices. Any employea fisted on the payroll at 4 iralhee
rale who Is not reglstered and participating In a tralning plan
approved by the Employment and Tralning Administratlon shall
be pald not less thah the applicable wage rate on the wage
determinalion for (he classiflcation of wark actually performad.
In addition, any trainee perfonuing work on the job site in
axcess of the ratlo permitted under the registered pragram
shall be pald not less than the applicable wage rate on the
wage dstermination for the work actually performed.

In the avent the Emplovment and Training Administration
withdraws approval of a (rafiing program, the contractor will no
longer he parmitiad to ulllize ralnaes atlass than the
appileable pradetermined rate for the work performed untll an
sucaplable program Is approved.

o. Equal employment opporlunity, Tha ulilization of
apprentices, irainees and Joumayman under thls part shall ba
in conformity with the equal employment opportualty
requirements of Executlve Order 11248, as amended, and 20
CFR parl 30.




d. Apprentices and Tralneas (programs of the LS, DOT).

Appranticas and Iralnees working under apprenticaship and
skl tralntng programs which havs been cetlifled by the
Secretary of Transportalion as promoling EEQ h connectlon
with Fedarat-aid highway consiruation programs are not
subaet to tha requiremsils of patagraph 4 of this Sactlon IV,
The sfralght time hourly wage vates for apprentices and
tralnees under such programs will be established by the
partleular prograns, The rallo of apprentices and fralnees {0
journeymen shall not be greater than permitied by the terms of
the pariloular progratn,

5. Compllance with Copeland Acl raquirements, The
confractor shall comply with the requlrements of 28 GFR part
3, which are incorporated by refarence i thls confract.

6. Subgontracts, Tha contrastor or subcontractor shall insert
Form FHWA-1273 In any subcontracts and also raquire the
subsonfractors to Include Fornn FHWA-1273 In any lowar tler
subcontracts. Tha prime conlraclor shall be respensible for the
compliance by any subcontractor or lower ller subaoniractor
with all tha conlract clauses in 29 CFR 6.5,

7. Contract termination: debarmant, A broach of the
contract clauses in 29 GFR 5.6 may ba grounds for termination
of the contraet, and for debanmment as & conlractor and a
subconlactor as pravidad In 20 CFR 5,12,

i, Gompliance with Davis-Bacon and Relaled Act
requlrernents, All rullngs and inlerpratations of tha Dravis-
Bacon and Relatad Acls contained In 28 CFR parts 1, 3, and &
arg hereln incorporated by raferencs In this contraet,

4. Disputes ooncerning lahor standards, Dispules arising
out of the labor standards provisions of this contract shall not
be subfsact to tie general disptites cfausa of this contract, Suoh
dispules shall he rescived in accordance with the procedures
of the Department of Labor sat foith In 29 GFR pails &, 6, and
7, Dispules withln tha maaning of this clause Include disputes
balwgen the conlractor {or any of Its subgontractors) and the
contracling agency, the U.S, Department of Labor, or the
amplovees or their representatives,

10. Certtfication of eligibitity.

a, By entering Into this confract, the conlracior cettifies that
nalthar K {nor he or she) nor any parson or fiim who has an
Interestin the confractor's fim {a a person or firm Ineligible o
ke awarded Govemment conlracts by virlue of sactlon 8{a) of
tha Davis-Bacoh Act or 28 CFR 5.12¢)(1).

b. No part of this contract shall be subcontracted lo any parson
o firm tneligible for award of a Government contract by virue
of seclion 3(a) of the Davla-Bacan Act or 29 CFR 8,12{a}{1).

c. The penally lor 1aaking felse statements is preseribed n the
118, Criminal Code, 18 11.S.C. 1001.

V., GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following olauses apply to any Federal-ald construction
contraet In an amount Ih exeess of $100,000 and subjust to the
overiima provislons of the Conlragt Work Hours and Safety
Stlandardz Acl, Thase dlatises shall be Mserled bn addition to
the clatises retjuired by 28 CFR 5.5(a) of 20 CFR 4.6, As
used In this paragraph, the ferms laborers and meohanics
{ncluds walchimen and guards,

1. Overllime requlvermnents. No éontraclar or stheonlractar
cantracling for any part of the conlact worl which may tegulre
or Invelve the employment of {aborars or mechantos shall
reqtlre or permit any such faborer o mechahia In any
workwaak In which he or she {s employad on such work to
work In excess of forly hotrs In such workwesk unless such
labarer or mechanic recelvas compensation at a rats not fess
than one and one-haif timas the baslc rate of pay for all hours
worlied In excass of forty hours in such worlowesk,

2. Violation; liahility for unpald wages; liguldated
damages. In the event of sy violatlon of tha clause sel forth
in paragraph (1.} of this section, tha contvactor and any
subcontractor responsible therefor shall he liable for the
tinpaid wages. In additfen, such contractor and subconlractoy
shall be llable to ha Unlled States {In tha case of work done
under conlract for the Disirlot of Columbla or a terrdlony, to such
District or 1o such territory}, for liquldated damages. Such
Hatrldated damages shall be computed with respect {o each
Individual tabarer or mechanls, including watchmen and
guards, smployed in violation of the clause get forth in
parageaph (1.) of this seollon, in the sum of $10 for each
calendar day en which such Individual was raquired ar
pormitted lo work In excess of the standard worlwaek of forly
hours without payment of the ovaertime wages requirad by the
clause set forth In paragraph {1,) of this sostion.

3, Withhalding for unpaid wages and Hquidated damagas.
The FHWA or the contacling agency shall upon its own aetlon
or upon written raquest of an authorlzed representative of the
Dapartmant of Labor withhold or cause to ha withheld, from
any moneys payable on account of work performed by the
conbractor or sttboontrastor undet any such coniract or ahy
olher Faderal canlract with the same prime conlraclor, or any
cther federally-assisted contract subject {o {he Condract Work
Hours and Safely Standards Act, which la held by the same
prime contracter, such sums &3 may bo determined to be
necassary o satisfy any ltabliities of suah contraclor oy
stthcontractor for unpeld wages and Hquidated damages as
provided in the clause set forth In paragraph (2.} of this
sectlon,

4, Subcontracts, Tha coniractor or subconlraclor shall insert
in any aubconlracts the clauses set forth In paragraph (1.}
throtght {4.) of this secllon and also a clause requiting tha
subconiraclors to Includa these olauses In any lower ler
subconiracts, The prime coniractor shall be responsible for
comipilance by any subgontractor or lower Hlar subcontractor
with the clauses set forih In paragraphs (1.) through (4.} of this
saclion,




Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision [s applicable fo all Federal-atd constiucllon
confracls on the Nalonal Highway System,

1. The contractor shall perform with iis own organlzation
confract work amounting to not less than 30 parcent {ora
groaler percentage If specliied elsewhere In the confract) of
the total origlnal aonlract price, excluding any spaclaly lteins
daslghated by the contracting sgency. Spaclally lleins may he
performed by subconiract and the amounl of any such
speclally ltems parformed may be deducted from the total
orfglnal conlract piice before camputing the amount of worlc
regulred to be parferined by the contracior's own organization
(23 CFR 635,118},

a, The term "perform work with lts own organizatlon” refers
lo workers employed or leased by (he prims conlractor, and
aquipment ownad or rented by the prime conleactor, with or
without operators. Such term doss not {ncluda employsas or
aqtipment of a subcontraslor or lowar lter subeontraolor,
agents of the prime contractor, or any other assigness. The
term may include payrents for the cosis of hiring leasad
amployees from an employes leasing firm maating all relevant
Faderal and State reguleiory requlrements. Leased
employess may only ba included In (his tetm Ifihe prime
aontractor mests ali of the following condiflons:

{1} the prima contractor maintalns conirol overtha
supsivision of the day-to-day aolivlties of the leased
omployaes;

(2) the prime contractor remalns responsible for the quality

of lhe worl of lhe leasad amployess;

(3) the prime coniractor relalns all powar to accapl or
exclide individual employess from work on the praject; and

{4} the prime coniraclor rematng ullimately responsible for

he payment of predetermined minbmum wages, the
submission of payrolls, statements of compliance and all
other Fedarat ragulatory requirements,

b. "Specially items" shall be conslrued {0 bs imited lo work
that requlres highly spacialized knowladge, ablilies, or
equipment not ordinarily avallable In the type of contracting
organizations qualified and expected to bid or propose on the
conlract 8z & whals and in ganeral are to be.fimited 1o minor
componants of the averalt contract,

2. The santract amount upon which lhe requirements sel forth
In paragraph {1) of Seclion VI Is computed includes the cost of
malerial and manufactured producls which are to be
purchassad or produced by the contrastor under the canfract
provisfons.

3. The confractor shall furmlsh {a) a competant supetintendent
or auperviaor who fs employad by the fitm, has fUll authorliy o
diract petformanca of the wark In sacerdance wih the contract
requiremenis, and la In charge of all constiustion operations
{regardless of who performs the work) and {b) such othet of its
own organizational resourcses (suparvision, management, and
onglnaering servicas) as the contracting officer datarmines Is
nacessary to assure the performanca of the ¢onlract,

4, No portlon of the contract shall be sublet, asslgned or
othenulse disposed of axcapt with the written consent of tha
conracting offlcer, or awthorized representative, and such
cenaent when glven shail not he construad fo relleve the
conlractor of any responsibility for the fuifiiiment of the
contract, Writlen consant witl ba given only after the
contracting agency has assured {hat each subcontractIs

svidenced In writing and that it contalns all perdinent provislons
and requiremenis of the prims confract.

B. The 30% sulf-parformance raquiremant of paragraph (1} is
nat appiicable to deslgn-build conlrects; howaver, contracting
agenoles may eslabilsh thelr own ssli-parformance
requlrements,

Vi) SAFETY: ACCIDENT PREVENTION

This provision s appleabls taall Faderal-ald
constructlon contrasts and lo alf relafed subconivacts,

4. In the paformance of this contract the contractor shall
comply with all applicable Federal, State, and logal laws
governing safely, health, and sanftallon {23 GFR 635). The
cohfracior shall provide all safeguards, safely devlees and
prolective equipment and take any othar neaded actions as it
determines, or as the confracling ofilcer may determine, fo be
reasonably necessary lo protect the life and health of
amployess on the Job and the safely of the publlc and lo
protact property In conneclion with the performance of the
work coverad by the gontracl,

2, Itls a condilion of this contract, and shafl be mads a
conditlon of each subconlract, which the contractor enters into
pursuant to {his coniract, that the confractor and any
subconlractor shall not permit any employes, In performance
of lhe confracl, to work in suroundings or undsr condiions
which are unsanftary, hazardous or dangerous ta hisfer
health or safely, as detarmined under construction safely and
health standards (29 CFR 1926) promulgated by the Secrelary
of Labor, in accordance with Seetlon 107 of the Cordract Waork
Hours and Safely Standards Act (40 U.8.C, 3704),

3, Pursuant to 28 OFR 1926.8, il s a condition of this contrac!
that the Secretary of Labor or authorlzed reprasenlative
theraof, shall hava right of enlry to any site of ceniract
pardformance to Inspact or Investigate the matter of compliance
with the consiruction safety and heallh stendards and fo carry
oul the dutles of the Sacretary under Section {107 of the
Conlract Work Hours and Safely Standards Act (40
U.8.C.3704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision s applcablatoail Federal-ald
construction contraots and to all related subcontracts.

In crder to assurs high qualily and durable construction In
conformity with approvad plans and specifications and a high
degrae of reliabilly on statemsnts and represenlations mado
by enginaers, contractors, suppliers, and wotkers on Federal-

“afd highway projects, It Is essentlal that ali persons cencerned

with the prolect perform thelr functions as carelully, thoroughly,
and honeslly as possible, WEfu! falsification, distoriion, or
misrapresantation with respect to any facls related to the
prajeat s a violatlon of Federat law. To prevent any
misundarstanding regarding the seriousness of these and
girmllar acle, Form FHWA-1022 shall be posted on each
Faderat-ald highway prolect (23 GFR 635) In ons or inore
plages whare it Is readlfy available to all parsons coneernad
with the project:

18 U.5.C. 1020 reads as follows;




"Whoever, balng an officer, agenl, or amployee of (ha United
Stales, or of any State or Tenlory, orwhoever, whether a
person, assoclatlon, flre, or corporation, knowingly makes any
{alse statement, false representation, or false report as lo the
charasler, qualily, quanitly, o cost of the maletlal used o to
be usad, or the quantily or qualily of the work parfonnad of to
ba parformed, or the cost thereof Ih connection wilh the
submisalon of plans, mapy, spacliloations, conlracts, or cosls
of canslruction oh any hlghway or related project submilted for
approval to the Secretary of Transporlafion; or

Whasver knowingly makas any false slatement, false
representatlon, false report or false claim with respect lo {he
characler, quallly, quantily, or cost of any work petormed or o
be parfanmed, or materlals fumished or to be furnished, In
connecilon with tha construcilon of any highway or refalad
project approved by the Sectetary of Transpartation; or

Whoaver knowingly makes any falsa statement or false
representation as to materlal fact in any statemenl, ceriflcate,
of report submitted purstant to provistons of the Federal-ald
Roads Act approvad July 1, 1916, (39 Stal, 358), as amended
and supplementad;

Shall be flned under this title or Imprisoned not more than 5
ysars or both,”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This pravision Is spplicable lo all Fadarab-ald construction
coniracts and lo all related subcontracts.

" By submission of this bld/proposal or the execuitlon of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federat-atd consiruction contractor, or subcontractor, as
appropriate, wil ba deemed to have slipulated as follows:

4. That any person who fs or will he utlized in the
performance of this conlract Is not prohtblted from receiving an
award due to a violation of Sactlon 508 of the Clean Water Act
or Sectlon 306 of the Claan Alr Acl,

2. That the conlractor agress to Include or cause to ba
included the requirements of paragraph (1} of this Section X In
avery subcontract, and further agrass to take such action as
the conlraciing agency may direcl as & means of enforcing
such raquiraments.

X. CERTIFICATION REGARRING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCGLUSION

This provisien is applicable to all Federal-ald construction
contracts, design-bulld contracls, subconltacts, lowar-tior
subcontracta, purehase arders, lease agrooments, consultant
conlrasts or any other covared lransastion requling FHWA
approval or that fs eslimated to cost $28,000 or more — as
dofined in 2 GFR Paris 180 and 1200.

1, Instrustions for Certification — First Tier Particlpants:

a. By sfaning and submilting this proposal, the prospsclive
first tier particlpant {s providing the cartillcalion set out below.

b. The inabliity of a parson lo provids the certlfioation sel out
balow will not nacessartly result in dental of participation in this

" govared transactlon. The prospactive first ler parlicipant shali

submit an explanation of why It canrol provide the certification
sel ot below. The cetliffcation or explanation will be
conslderad In cohnection with tha depariment or agancy's
detarminailon whalher to enlor into this transaction, However,
fallure of Lhe prospeciive flrst Uar parifcipant to furnish a
aortification or an explanalfon shall disquallly such a peraon
from pardlolpation {n thls transaction.

o. Tha certiflcstion in this ¢lause Is a matodal representation
of facl Upon which retlanca was placed when the conlracting
agenocy delermined lo anter inta [hls iransaction. (FR Is later
delarmined 1hat lhe prospective pairtleipant knowlngly rendared
af stronsous cattificallon, In addiflon to other remedles
availabla to the Faderal Governmend, the contracting agancy
may terminate this transaction for cause of defaulk.

d. Tha praspecive first ter partiaipant shalt provide
immadiate wiitten nollce to the contracling agancy lo whom
thls proposal Is submitted If any time the prospectiva fiist lier
padicipant learns that ils serlification was eroneous when
submilied arhas hecome arranasus by reasen of changed
clreumstances.,

&, The terms "covered lransaction,” "dsharred,"
"suspanded," “inaligible," “parilcipant,” “person," "principal,"
and "voluntarlly excludad,” as usad In this clauss, are deflned
n 2 CFR Parls 180 and 1200, “Firsi Tier Coverad
Transactions® refers to any covarad transactlon belween a
graniee or subgrantes of Federal funds and a participant {such
as fhe prima or ganaral conlract). “Lower Tier Covered
Transactlons” refers lo any covered transaclian under a First
Tler Covered Transaction (such as subcontracts). "Flrst Tlar
Parifclpant” rafers to the parlelpant who has entered Into a
coverad fransaction with a grantes or subgrantee of Fedaral
funds (such as the prime or general confractar), “Lower Tler
Paritclpant® rafers any participant who has entered into a
covared transaction with a First Tler Parllclpant or olher Lowar
‘Tiar Paricipants {such as suheonlractors and suppllers),

f. The prospective firat flar parlicipant agrees by submiltitng
fhis proposal that, should the proposed coverad lransaction be
ehterad inte, It shall not knowingly enter into any lower tier
covared transaction with a person who s debarred,
suspended, daclarad meligible, or voluntarily axcluded from
parllelpallon in this covered transaction, uness authotized by
the depariment or agehoy artering Into this transaglion,

d. The praspeotive first tier parilcipant further agrees hy
stbinifiing this proposal that it wil include the ¢lause (itled
"Corlification Ragarding Debarment, Suspenston, faligibility
and Voluntary Exclusion-Lowet Tler Coverad Transactlons,*
provided by lhe departiment or contracting agenoy, entaring
Into this covered transaction, wihout modifleation, in all lower
tlor covarad fransactions anhdin all solicltalions for lower tler
covered lransastfons excesading the $25,000 threshold,

h. A participant in a covered fransaction may rely upen a
cotilfication of a prospective particlpant In a lower tler covarad
transaction that ks not debarved, suspendad, inefigible, or
voluntarily excluded from the covered transacllon, uness i
knaws that tha cerfification {s erroneous, A patticlpantis
responsible for ensuring that Its principals are nol suspended,
debarred, or othenwise Ineligible to partisipate In covered
ransactions. To verify lhe sligibllly of s princlpals, as welf as
the eligihtiity of any lower ter prospactive parlicipants, each
pariicipant may, but I3 not required to, check the Excluded
Parlles List System websile (hips:/faww.epla.qovl), which Is
complled by the Genoral Services Adminlstration.




1. Nothing containad la the foregolng shali be construed lo
requlre the establlshment of a systom of records In order to
rander In good falth the cejlification reqtired by lhis clause.
The knowledge and informatlon of ihe prospective particlpant
is not required to exceed that which Is normally possessed by
& prudent personin the ordinary course of buslness dealings.

1. Except for ransactions atthorized under paragraph {f} of
these Instructions, if a participant In a covered lransaction
knowingly enters into a fower tler covered transaclon with a
person who |& suspended, debarred, Inellgible, or voluntarlly
excluded from palticlpation In this transaction, I addition to
other remedies available to the Federal Goverament, the
dapariment or agency thay tenninate this lransactlon for cuuse
or default,

k kbR

2. Cerilfioation Regarding Debarment, Suspsnslon,
Inellgibtiity and Voluntary Excluslon — First Tler
Participants:

a. Tha prospective flrst tier participant certilies to the best of
ils knowladge and bellef, thal Il and its prinolpals:

{1) Are not prasently debarred, suspended, proposed for
debarment, declarad Ineligible, or voluntatily excludad fram
participaling in coverad transactions by any Faderat
department ar agenay;

{23 Have not wilhin a thres-year petiod preceding (his
proposal been convictad of or had a el Judgment rendered
agalnst them for commisslon of fraud ar a ortminal offense In
connection with obtaining, altempting {o obtain, or performing
& public {Federal, State or local) rahsaclion or confract under
a publie ransaction; vioietion of Federal or State anfitrust
statules or commission of embezzlement, thafl, forgary,
bribary, felsilcation or destruction of records, making false
statements, or recelving stolan proparty,

(8) Are notpresently Indlctad for or othenwise criminally er
olvilly charged by a govemmental enlily (Federal, State or
togal) with commissten of any of ihe offenses enumeraled In
paragraph {a}(2) of thls cailifloation; and

{4} Have not within & threa-yaar periad praceding this
applicatlon/praposal had ahe or more publls transactions
{Federal, Slate or lacal} terminated for cause or default,

b, Whare the prospeclive paiticipant is unable to certify to
any of the statemants in Ihis certiflcation, such prospeclive
participant shall aftach an explanatlen to this praposal,

2. instruictions for Certificafion - Lower Tier Participants:

{Anplicabie 1o all subcontracts, purchase ordera and other
lower tier transaclions raquiring prier FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parta 1680 and
1200}

a. By signlng and submilting this proposal, the prospective
fower llar Is providing the ceriifioalion set oul below.

b. The carilfication In this clausa ls a malterial representation
of fact Upon which rellance was placed when this franaaction
was enterad Into, If Il s later determined thal the prospeciive
lower lier participant knowlhgly rendered an errohasus
vertifloalion, in addillen to otiier remadies avallable to the
Faderal Government, the departmant, or agenoy with whlch
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this Iransacion orlginated may pursue available remadies,
Including suspenston andfor debarment,

6. The prospestive lower Her participant shall provide
immediale willen hotlea to the parson to which this preposat Is
submitied If at any thna e prospective lower tlor pariicipant
leatns that Hs cerllficatlon was erroneous by reason of
changed clrsumetahaas.

d, The lenms “covered fransaction,” "debatred,”
"suspended,” "inellghle” “partiofpant,” "parsan," *prinolpal,
and "volupterlly excluded,” as usad I this clause, are daflned
In 2 CFR Parls 180 and 1200, You may contacst the parson to
which this proposal Is submitied for esslslance In oblalning &
copy of fhosa ragutations. “First Tler Govered Transactions”
refers lo any covered transaction between a grantes or
slibgrantes of Federal funds and a parficlpant {(suchas the
prime or genoeral confract). “Lower Tler Goverad Transaclions®
rafers lo ahy covered kransactlon under a Flrst Tlor Covered
Transsction (such as subcontyacls). “First Ter Paniclpant”
rafers to tha parlicipant who has enterad nlo & covered
transaclion with a grantee or subgrantee of Federal funds
{such as the piime or general canlractor), "Lower Tier
Paitlaipant” refars any particlpant who has enlarad into a
coverad {ransaclion with a First Tier Participant or othar Lower
Tier Participants {such as subconiraclors ard suppliers},

o, The prospeclive fower tler parilcipant agrees by
submittlag this proposal that, should the proposed tovared
transaction ba entered Inlo, it shali not knowlngly enter into
any lower Uer covered transaction with a person who Is
debarrad, suspendad, dodlarad inellgible, o voluntarily
exdiuded from parliclpallon in this covered transaction, unlass
guthorized by the deparment or agency with which thls
transacllon originaled,

f. The prospective lower tler particlpant furthor agrees by
submltilng this proposal that it will include this clause tiled
"Cartificallon Regarding Debarment, Suspsnsion, inaligibility
and Voluntary Exclusion-Lower Tier Covered Transastlon,”
without modification, in ali lowar tier covared lransactions and
In alf solloliations for lower tar coverad lransactions excesading
the $28,000 threshold.

g. A parilcipant in a covered transaciion miay rely upoh a
cerlflcation of & prospaciive paiticipant in & lowek ey coverad
transaciion hal is not debarrad, suspendead, ineligible, or
voluntarlly excluded from the covered transaction, untess it
linows that the certificalion Is erronsous. A patifcipant Is
reaponsible for ensuring that ils principals are not suspandad,
debarrad, ot otherwisa Insligibla to paricipate in coverad
transaciions, To verfy the ellgibility of s principals, as well as
the efigihilily of any lowar {ler praspectiva participanis, each
parifcipant may, bul Is not required to, check the Excludad
Partios List System webslte (hilps:ivww.epls.govl), which Is
complied by the General Services Administration.

h. Nothing contalned I he foregoing shall be consirted to
require estabilshmaent of 4 system of records In order to render
In good faith the certification raquirad by ihls clause, The
lnovidedgs and Informatlon of participant is not required to
oxcead that which is hormally possessed by a prudent person
in the ordinary course of businass dealings.

1, Except for transactions aulhorlzed under paragraph o of
these Instrugtions, If a parlclpant in a covered transaction
knowingly anters Into a lowsr Yer coverad kransaclion with a
peraon Who 1s suspanded, debarrad, Ineliglble, or voluntarliy
oxcluded from partloipation: in this ransaclion, in addition fo
other ramedlss avallable 10 the Foderal Govarnment, lhe




depariment ar agency with which this iransaclion orfginated
may purstie avatlable remedles, ncluding suspension andlor
debarment,

IER N

Cerlification Regarding Debanment, Suspension,
Ineflgibiiity and Voluntary Exclusion-Lower Tier
Partleipants:

1. Tha prospeclive lowsr tler participant cetlitfes, by
submission of thls proposal, that nelther ¥ nor la principals Is
presently debaired, suspended, proposed for debament,
daclared ineliglble, or voluntarlly excluded from paricipating In
covaered {ransections by any Federal department or agency.

2. Where 1he prospestive lower tler parilolpant Is unable to
ceHify 1o any of tha stalements In this cerilficetion, such
prospactive partlclpant shall allach an explanation o this
proposal.

LEL R 23

X1, CERTIFIGATION REGARDING USE OF CONTRAGT
FUNDS FOR L.OBBYING . :

This proviston ls applicable to all Faderat-ald constrctian
contracts and to aH related subicontracts which excead
%100,000 (49 GFR 20).

1. The prospeclive parficipant cettifles, by slgning and
submiiting lhis bld or proposal, to the best of his o her
knowledge and bellef, that:

a. No Federal appropriated funds have baen pald or villl be
pald, by or on behalf of tha underslgned, o any person for
Influencing or attempting ta hilvence an officer or employes of
any Faderal agency, a Mermber of Cangrass, an ofilser or
amployee of Congross, or an employaa of a Member of
Congress [n connaction with tive awarding of any Federal
contract, the making of any Fadaral grant, the making of any
Federat loan, the entaring into of any cooparative agreement,
and the extenslan, conlinuation, renewal, amsndment, or
modification of any Faderal conlrast, grant, loan, or
cooperstive agrasment, :

by, [f any funds olhar than Federal approprialed funds have
hean pald or will be pald to any person for influencing or
attempiing to Infitence an officer or employae of any Federal
aglanoy, a Member of Gongress, an offlcer or employas of
Congress, of eh amplayes of a Member of Congress in
connaction with Wis Faderal coniract, gran, (oan, or
cooperatlva agreement, the undersigned shall complate and
submit Standard Form-LLL, *Disclogure Form fo Report
Lobbylng," It accordance with its Instructions,

2. This certlficallon |s a materlal ropresentalion of facl upon
which rallance was placed when this kansacllon was made or
entered Into, Submisslon of Whis gsrilfication ls & prarequisite
for maldng or entering Into this ransaction imposed by 31
11,8.C, 1352. Any person who falls 1o fite the required
certificatlon shall be subject to a clvl panalty of not less than
$10,060 and not more than $100,000 for each sugh faliure,

3. The prospaciive pardicipant also agraes by subnlfiting lls
bid or propoaa! thal the particlpant shall re¢(ulre that the
{anguage of this cerilfication be Included In all lower tler
subcontracts, which exceod $100,000 and thal ali such
raaplents shall cerlify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 8. Tha contzastor shall Inalude the provislons of Sectlons 1
PREFERENCE FOR APPALAGHIAN DEVELOPMENT threugh 4 of thls Atlaghimen! A in avery stbeonlraot for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS whioh Is, or raasonahly may he, dons as on-slie work.
ROAD CONTRAGTS

This provislon ls applicable {e all Federal-atd projects funded

undar the Appalachian Reglonal Devalopment Act of {965,

1. During the pstrformance of this conlract, the contractor
underiaklng to do work which Is, or reasonably may he, done
as on-site watl, shell glve preferance to qualiffed persons who
ragularly reslde in the fabor area as desighatad by the DOL
whereln the conlract worl Is shualad, or (he subregion, or the
Appalachlan countles of the Slate whereln tho contract waild s
sluated, exasapt:

a. Ta the axlent that quaililsd parsons ragulaily residing In
t{he area are not avallable.

b, For lhe reasonable naeds of the ponlractor lo smploy
auparvisary or spaolally expetlenced porsonnet necassay lo
asstre an effftlont exactitien of the contrael work,

o, For tha obigallon of the contractor to offer employment to
present or forma) employees as the result of a Jawfu! callective
bargalnlng conlract, provided that the numbar of nonresident
persons employed under this subparagraph {10) shall not
axcead 20 parcant of the total nimber of employaes employed
by the contraclor o tha conlraot work, excepl as pravided in
subparagraph (4) below,

2. The contractor shall place 2 job order with the State
Employment Serviee indloating {a) the olasslfications of the
laborers, machanlcs and other employees raquired to parform
the contract work; (b} the number of employeas requlrad in
sach classification, (¢) the date an which the parileipant
astimates such employses will be required, and (d) any other
patiinent information required hy the State Employment
Senvlce to complate the job ordar forrn, The job order may ba
plased with the Slate Employment Service In writing or by
tolephone. if during the course of the conlract work, the
{nformation submitied by the conlraelor in the orfginal Job order
is subatantially modifled, the participant shall promptly notify
tha State Employment Service,

4. The contractor shall give full constderation to &t qualified
|ob applicants refeirad te him by the Slals Employment
Senvice, The contrastor is not required fo grant employment o
any Job applicants who, in kis opinfon, are not qualified to
perform the classifioalion of werk raquired.

4, If, within one waesk following (he placing of a Job order by
the contractor with the Stale Employment Servics, the Stale
Employment Sarvice iz unable to refer any guallfied job
applicants to tha conlsactor, or less than (he number
requested, the Stale Employment Service will forward a
cerlifleals to the contractor indisatlng the unavailablliily of
appllcants, Stich ceriiflcate shall be made a par of lhe
conlractor's permanent projact records. Upan recelpt of Lhis
certificate, the contractor may employ persons who do not
normaily reslds In the fabor area to fill positlons covered by the
cgrlincate, notwithstanding the provlstons of subparagraph {1¢)
ahove.

. Tha provisions of 23 GFR 633.207(g) allow the
contracling aganocy to provide a conlractual preference forthe
usa of minaral resource malerlals native {o the Appalachian
reglon.
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EXHIBIT “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIYT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1)  Affiant does hereby state neither the Proposer nor any of the Proposer’s officers, partners, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corporation, or other proposer, or potential proposer, to provide
any money or other valuable consideration for assistance in procuring or attempting to procure a coniract or
fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such
money or other reward will be hereinafter paid.

(2) Affiant further states they have neither recommended or suggested to Hidalgo County or any of itg
officials or employees, any of the terms or provisions set forth in their Request for Proposal and subsequent
agresment, except at a meeting open to all inferested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalge County Commissioner’s Court between proposal submission date and
award by the Hidalgo County Commissioner’s Count,

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of ,20

Notary Public

My commission expires; , 20




EXHIBIT "C"

Insurance Requirements
Applicable te the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

2, Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.
¢. Hidalgo County will only accept certificates of insurance on an Acord form (as
- attached hereto}.




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
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k.

" For each policy, except Workers’ Compensation, Bidder shall name the County as an additional

insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hercunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.



HIDALGO COUNTY
PURCHASING DEPARTMENT
Biddexr/Vendor Application

Complete in print or type. Please return this application to the Hidalgoe County Purchasing Department

thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 8. Business Hwy, 281 , Edinburg, Texas 78539
or email: vendor.application@co.hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. { )
Physical Address:

City, State, Zip Tax L.D. No.

Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

'Type of Organization (check one): Individual Partnership ! Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
_ Federal Identification No. or (if individual) S8 No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer ‘Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (checl application criteria)

Small Business: Disadvantaged Busiriess (At Least 51% Ownership)

1 Less than 125,000 annual gross receipt {1 Black American {J Native American
1 1.ess than 250,000 annual gross receipt (0 Hispanic American O Women

T Less than 499,000 annual gross receipt 1 Asian Pacific American 0 Other

] More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: [1Yes [ONo
Indicate Certification No.(s): or are Certificate(s) attached?: UYes [ONo

'What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OYes 0OINo
To Be Completed by the County: Rec'd by (Purchasing): Date Rec’d by (Purchasing):
Date Forwarded Information to Auditor's Office: Entry Date; Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commaodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes [INo
If yes, by whom?: [ Texas Building & Procurement Conminission Ui Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
{Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %o
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission {1 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [1Texas Building & Procurement Commission O Other
Address: __ - ' City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable}. OTexas Building & Procurement Commission [J Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: { )

Subcontract Amount: $ Description of Work to be Performed:
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Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

b Go to www.irs.gov/FormW for instructions and the latest information.

Give Form to the
requester. Do not
send to the iRS.

1 Namae (as shown on your income tax retum). Mame is required on this jine; do not leave this line blank,

2 Business name/disregarded entity name, if different frem above

following seven boxes.

[] individual/sole proprietor or [ C Gorporation

single-member LEC

Print or type.

[] Otner{ses instructions) »

[:] 5 Gorporation

D Limited liability company, Enler the tax ciassification {G=C corporation, 8«8 corporation, P=Partnership) b
Note: Check the appropriate box in the line abovs for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the ELC s classified as a single-member LLC that is disregarded from the owner unless the owner of the L1C is
another LLG that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line . Check only one of the | 4 Exemplions (codes apply only to

certain entities, not individuals; sea
instructions on page 3):
E:] Partnership Ej Trust/estale

Exernpt payee code {if‘any)

gode (if any)

[AppFes fo accounts malntained culside the U.5))

5 Address (number, street, and apt. or suite no.} See instructions.

See Specific Instructions on page 3.

Requester's name and address {optionaf)

6 City, state, and ZiP code

7 List account number(s) here {optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TN provided must mateh the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sofe proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TiN, later.

Note: i the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security number

or
Employer identification number

Partil. Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or [ am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: () | am exempt fram backup withholding, or {b) | have not been notified by the Internat Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all Interest or dividends, or (c) the IRS has notified me that 1 am

no fonger subject to backup withholding; and
3. 1 am a U.S. citizen or other U.S. person {defined below); and

4. The FATCA code(s) entered on this form {if any) indicating that | am exempt from FATCA reporting is correct.

Gertification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have faited to report alf interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generafly, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part i, Jater.

Sign Signature of
Here .5, person

Date >

General instructions

Section references are to the Internal Revenue Code unless otherwise
noted,

Future developments. For the latest information abowt developments
related to Form W-9 and its instructions, such as legisiation enacted
after they were published, go to www.irs.gov/FormWo,

Purpose of Form

An individual or entity Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN} which may be your social security number
{SSNj}, individual taxpayer identification number (TIN}, adoption
taxpayer identification number (ATIN}, or employer identification number
{EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return, Examples of information
returns include, but are not limited to, the following.

« Form 1099-INT (interest earned or paid)

= Forim 1088-DiV {dividends, including those from stocks or mutual
funds) :

= Form 1088-MISC {various types of income, prizes, awards, or gross
proceeds)

» Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers}

« Form 1099-5 (proceeds from real estate transactions)

* Form 1099-K {merchant card and third party network transactions}
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

= Form 1099-C (canceled debt)

* Form 1098-A (acquisition or abandonment of secured property)

Use Form W-3 enly if you are a U.S. person (including a resident
alien), to provide your correct TIN.

if you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct {or you are waiting for a
number to be issued),

2. Gerfify that you are not subject to backup withhaolding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. if applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U8, trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income, and

4. Gertify that FATCA code(s) entered on this form (if any) indicating
that your are exempt from the FATCA reporting, is correct, See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. parson and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-8.

Definition of a U.S. person. For federal tax purposes, you are
considered a LLS, person if you are:

= An individual who is a LS. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

» An estate {other than a foreign estate); or
+ A domestic trust (as defined in Regulations section 301.7701-7}.

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are gensrally required to pay a withholding
{ax under section 1446 on any foreign partners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.8. status and avoid section 1446 withholding on your share of
partnership incaome.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.8. status and aveiding
withholding on its allocable share of niet income from the partnership
conducting a trade or business in the United States.

» |n the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

= |n the case of a granior trust with a U.S. grantor or other LS. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

+ |n the case of a U.S. trust {other than a grantor trusy), the U.S. frust
{other than a grantor trust) and not the beneficiaries of the trust.

Foreign person, If you are a foreign person or the U.S. branch of a
foreign bank that has slected to be treated as a U.S. person, do not use
Form W-8. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax en Nenresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use tha terms of a tax ireaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treatles contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax trealy to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. Fhe article number (or location) in the tax treaty that contains the
saving clause andg its exceptions.

4, The type and amount of income that qualifies for the exemption
fram tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the [).8.-China income tax treaty allows an
exemption from tax for scholarship income recelved by a Chinese
student temporarify present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes If his or her stay in
the Uniled States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty {dated April 30, 1984) ailows
the provisions of Ariicle 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above 1o
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called "backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royaities,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate iransactions are not subject to backup
withholding.

You will not be subject to backup withhoiding on paymenis you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject ta backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part il for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts openad after 1883 only).

Certain payees and payments are exempt from backup withheiding.
See Fxemp! payes code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exernption from FATCA
reporling code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any persan to whom you
claimed to he an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure o furnish TIN. If you fail to furnish your correct TIN to a
reguester, you are subject 1o a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not fo wiliful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal taw, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the foliowing on this line; do not leave this line
blank. The name should match the name on your tax return,

if this Formn W-$ is for a joint account {cther than an accouni
maintained by a foreign financial institution (FFL), list first, and then
circle, the name of the person or endity whose number you entered in
Part ] of Form W-8. If you are providing Form W-9 to an FFl to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (S$SA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you fited with your
application.

b. Sole proprieior or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
- your business, trade, or "doing business as” (DBA) name on line 2.

¢. Partnership, LLC that is not a single-member LLC, G
corporation, or S corporation, Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA nams on
line 2.

d. Other entitles. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity, You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an enlity that is
disregarded as an enlity separate from its owner is freated as a
“disregarded entity.” See Regulations section 301.7701-2(c){2)(ili). Enter
the owner's name on line 1, The name of the entily entered on fine 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLGC that is treated as a disregarded
entity for LL.S. federai tax purposes has a single owner that is a L.S.
person, the U.S. owner's name is required to be provided on lina 1. ¥
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded {or federal tax purposes. Enter the
disregarded entity's name on fine 2, "Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complels an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TiN,

Line 2

If you have a business name, trade name, DBA name, or disregarded
entily name, you may enter it on line 2.

Line 3

Chack the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on fine 1. Check only
one box on line 3.

IF the entity/person on line 1 is | THEN check the box for. ..

afn)...

» Corporation Corporation

» Individual

¢ Sole proprietorship, or

» Single-member limited Hability
company {£LG) owned by an
individual and disregarded for U.S,
federal tax purposes.

Individual/sole proprietor or single-
memizer LLG

* LLC treated as a partnership for | Limited Hability company and enter|
1.8, federal tax purposes, the appropriate tax classification.

« LLC that has filed Form 8832 or | {P= Partnership; C= C corporation;
2553 1o be taxed as a corporation, | or 8= 8 corporation)

or

s | 1.C that is disregarded as an
entity separate from its owner but
the owner is another LLG that is
not disregarded for U.8. federal tax

purposes.
* Partnership Partnership
* Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code{s) that may apply to
you.

Exempt payee code.

¢+ Generally, individuals (including sele proprietors) are not exempt from
backup withholding.

» Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

» Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

+ Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medicat or health care services are not exempt with respect
to payments reportabte on Form 1089-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(ga), any 1RA, or
a custodial account under section 403(b)(7) if the account salisfies the
requirements of section 401(H(2) .

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumsntalities

4—A foreign government or any of its political subdivisions, agencias,
or instrumentalities
5—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commenwealth or
possession

7 —A futures commission merchand registered with the Commodity
Futures Trading Commission

8—A real estale investment frust

9--An entity registered at all times during the tax year under the
Investment Company Act of 1840

10—A common trust fund operated by a bank under section 584(a)
11~A financial institution

12 A middleman known in the invesiment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or desctibed in section
4947 :
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The following chart shows types of payments that may be exempt
from Backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for . ..

All exernpt payees except
for 7

Interest and dividend payments

Broker transactions Exemipt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired

prior to 2012.

Barter exchange fransactions and | Exempt payees 1 through 4

patronage dividends

Payments over $600 required to be | Generally, exemnpt payees
reported and direct sales over 1 through 5°

$5,000

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network

transactions

1 See Form 1098-MISC, Miscellaneous Income, and its instructions.

2 However, the following gayments made fo a corporation and
reportable on Form 1089-MISC are not exempt from backup

withho!ding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an atiorney reportable under section 6045{(f), and
payments for services paid by a federal executive ageney.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form {or accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only subrmitting this form for an account you hold in the United
States, you may feave this field blank. Consult with the person
requesting this form If you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-8 with "Not Applicable® (or
any sirmilar indication} wriiten or prmted on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a){37}

8-The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commanwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on ene or
maore established securities markets, as described in Regulations
section 1.1472-1(c)(1)(}

E-—-A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c){(H()

F—A dealer in securities, commodities, or derivative financial
instruments {including notional principal contracts, futures, forwards,
and options} that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

I—A common trust fund as defined in sectiorn: 584(z)

J—A bank as defined in section 581

K—A broker

1.—A trust exernpt from tax under section 664 or described in section
4947(a)(1}

M—A tax exempt trust under a section 403(b) pfan or section 457{g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be compleled.

Line s

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. if this address differs from the one the requester already has on
fite, write NEW at the top. If a new address is provided, there is siilt a
chance the old address will be used untit the payor changes your
address in their records.

Line 6

Enter vour city, state, and ZIP code.

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident allen and
you do not have and are not eligible to get an $5N, your TIN is your IRS
individual taxpayer identification number {THN). Enter it in the social
security number box. If you do not have an ITIN, see How to geta TIN
balow.

If you are a sole proprietor and you have an EiN, you may enter either
your SSN or EIN,

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form S8-5, Application for a Social Security
Card, from your local SSA office or get this form online at

www. SSA.gov. You may alsa get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an [TIN, or Form 83-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EiN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer ldentification Number {(EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms o
place an order and have Form W-7 and/or 8S-4 mailed to you within 10
business days.

if you are asked to complete Form W-8 but do not have a TIN, apply
for a TIN and write "Applied For" in the space for the TN, sign and date
the form, and give it to the reguesler. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generaily you will have 60 days to gel a TIN and give it to
the requester befare you are subject to backup withholding on
payments. The 60-day rule does noti apply to other types of payments,
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Eﬁ'tering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish 1o the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, onty the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Lxempt payee
code, earlier.

Sianature requirements. Complete the certification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barier exchange accounts opened
before 1984 and broker accounis considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983, You must sign the certification or backup withholding will apply. If
you ara subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unfess you have been notified that you
have previously given an incorrect TIN. "Other payments” include
payments made in the course of the requester's Yrade or business for
rents, royalties, goods {other than bills for merchandise), medical and
health care services (including paymenis to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party netwark transactions, payments to certain fishing
beat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5, Mortgage interest paid by you, acquisition or abandonment of
secured property, canceHation of debt, qualified tuition program
payments (under section 528), ABLE accounts {under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your cotrect
TN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14, Account with the Department of
Agriculture in the name of a public
entity {such as a state or focal
government, school district, or
prison} that receives agricultural
pragram paymenis

The public entity

15. Grantor trust fiing under the Form The trust
1041 Fifing Method or the Optional
Form 1092 Filing Method 2 {see

Regulations section 1.671-4{b}{2)(B(B))

For this type of account:

Give name and SSN of:

—

. Individual

2, Two or more individuals {oint
account) other than an account
rmaintained by an FFl

3. Two or more U.S. persons
{joint account maintained by an FFI)

f=3

. Custodial account of a minor
{Linlform Gift to Minors Act)

. a. The usual revocable savings trust
{grantcr s also trustes)
b. So-called trust account that is not
a legal or valid trust under state law

w

6. Sole proprietorship or disregarded
entity owned by an individual

7. Grantor trust filing under Cptlonal
Form 1092 Filing Method 1 (see
Hegulations section 1.671-4{)(2)(}
M)

The individual

The actual owner of the account or, if
combined funds, the first individuai on

the account'

Each helder of the account

The minor”

The granior-trustee1
The actual owner'
“The oviner”

The grantor*

For this type of account:

Give name and EIN of:

8. Disregarded entity not owned by an
individual

[is]

. A valid trust, estate, or pension trust

10, Corporation or LLG electing
corporate status on Form 8832 or
Form 2553

11. Association, club, religlous,
charitable, educational, or other tax-
axempt organization

12. Partnership or mulli-member 11.C
13. A broker or registered nominea

The owner

Legal emiiy“

The corperation

The organization

The partnership
The breker or nominee

¥ List first and circle tha name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished,

2 Circle the minor's name and furnish thé minor's SSN.

3 You must show your individual nama and you may aiso enter your
business or DBA name on the "Business name/disregarded entity”
name line. You may use either your SSN or EIN (f you have one), but the
IRS encourages you to use your SSN.

4 List first and cirele the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-8 to trustee of trust.

Note: if no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

identity theft occurs when somaone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a lax return using your SSN to recsive
a refund.

To reduce your risk:
* Protect your SSN,
s Ensure your employer is protecting your SSN, and
+ Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your fax recards are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS [dentity Theft Hotline
at 1-800-908-4490 or submit Form 14038,

For more information, ses Pub. 5027, dentity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systernic problem, or are seeking help in resolving tax problems that
have not been resoived through normal channels, may be eligible for
Taxpayer Advocate Service {TAS) assistance. You can reach TAS by
calling the TAS toli-free case intake fine at 1-877-777-4778 or TTY/TDD
1-800-828-4059,

Protect yourself from suspicicus emails or phishing schemes.
Phishing is the creation and use of emai and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt lo scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you recelve an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www. ftc.govicomplaint. You can

conlact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub, 5027,

Visit www. irs, goviidentity Théft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons {including federal agencies) who are required o
fite information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
deht; or contributions you made to an IRA, Archer MSA, or HSA, The
person coilecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to citles, states, the District of
Celumbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, o faderal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3408, payers
must generally withhold a percentage of taxable interest, dividend, and
certaln other paymenis to a payee who does not give a TiN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.



THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-20-025-XX-XX

THIS CONTRACT is made and entered into this day of 20290, by
and between the County of Hidalgo, Texas ("County"), and
("Company").

WHEREAS, County requested responses to notices for: *
Services” on an as needed basis for the County of Hidalgo (the “Services™). A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and is
incorporated herein by reference for all purposes (“Procurement Packet™); and

WHERFEAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response”) and is incorporated herein by reference for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Company’s Response. Services shall be performed within
Hidalgo County following a request for Services by the County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other sources other than the successful vendor and shall not be



in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of one (1) year(s), commencing on Month 00,
2020 and expiring on Month 00,20, and may be extended at the sole discretion of the County
for an additional ____ (__) one (1) year term(s) under the same rates, terms and conditions unless
this Contract is terminated pursuant to the provisions herein, whichever occurs first. Hidalgo
County also reserves the right to continue this bid for an additional sixty (60) day grace period at
the end of the contract term for unforeseen delay of award for the next term and under the same
rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks.or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Instirance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the

Service Contract {C-XX-XXX-XX-XX: HC & )
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Texas Tort Claims Act, These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications, Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such inswrance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, ox connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure fo act by the Company, ifs agents or employees.

10.  Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11. Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12.  Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Atin: County Judge
100 E. Cano, 2" Floor

Edinburg, Texas 78539
If to Company:
14.  Provisions. In case any one or more of the provisions contained in this Agreement shall
Service Contract (C-XX-XXX-XX-XX: HC & )
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for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

15.  Termination. This Agreement may be terminated by County without cause upon thirty
(30) days written notice.

16, Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

I8. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
Jor the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
$§271.903: In the cvent that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

19.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20.  Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovercign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

Service Contract (C-XX-XXX-XX-XX: HC & )
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21.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protecied class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22,  Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this confract/agreement.

23.  Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

[SIGNATURE PAGE TO FOLLOW]

EXECUTED and effective as of the day and year first written above.

Service Contract (C-XX-XXX-XX-XX:HC & )
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COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Axturo Guajardo Jr., County Clerk

Company:
By:
Printed Name:
Title:
Approved By Commissioners Court On:
APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.
By:
Robert Vifia, I
Assistant Disfrict Attorney
Service Confract (C-XX-XXX-XX-XX: HC & )]
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HIDALGO COUNTY
REQUEST FOR BIDS
“Polygraph Examiner (Pre-Employment})”

RFB No.: 2020-025-02-19-TDL

RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. |f forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark {v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms {pages 3and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt uf
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix || & FEMA {(if applicable)

Exhibit “)” — Proposer’s Affidavit
SAMS.gov Registration Acknowledgement
One (1) Original (original must be one {1) sided and clearly marked as original), one (1)

Copy, and (2) CD/USB in PDF format containing a complete copy of
Response,

Signature

Date



EXHIBIT “A”
REQUEST FOR BID (RFB)
PROCUREMENT PACKET
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EXHIBIT “B”
BID PAGE
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EXHIBIT “B”
Bid Page
Hidalgo County Sheriff’s Office

“POLYGRAPH EXAMINER FOR (Pre-Employment)”
BID NO: 2020-025-02-19-TDL
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EXHIBIT B-Bid Page Page 1
Polygraph Examiners for (Pee-Employment)



EXHIBIT “C”
INSURANCE REQUIREMENTS
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CERTIFICATE OF LIABILITY INSURANCE

DATE (IHDDIYYYY)
01/21/2020

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGCE DOES NOT CONSTITUTE

A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certilicate holder In lieu of such endorsement(s).

IMPORTANT: If the certiticate holder is an ADDITIONAL INSURED, the policylies) must be endorsed.
terins and conditions of the policy, certain polleies may require an endorsement, A statemen! on this ceriificate does not confer righls to the

IF SUBROGATION IS WAIVED, subject to the

| PRODUCER i1 Resender, Agent
| State Farm Insurance
02922 E Harrison

Harlingen, TX 78550-7122

mSURED

5t

L HSURER A - Slale Farm Mulual Aulomobile Insusance Company

e MIGHAEL PLATA
AIC o, £x0: 956-423-8486

AbBHESS; MIKE@TITORESENDEZ. COM._ .

JHSURER{S) AFFORDING COVERAGE

EAX
l AL, He): 95G 4,

WMo
25178

Purpose Driven Polygraph investigative | IRSURERD: ]
Consultants, LLG IHSURERE: S
624 N Tio Ave., Ste. B (NSURERD : T -
Weslaco, TX 78506 WSHMRERE: - . -
IHSURER F «
COVERAGES CERTIFICATE RUMBER; REVISION NUMBER:

THIS 1S FO CERTIFY THAT THE POLICIES OF INSURANGE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD |
INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACY OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AEFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT YO ALL THE TERS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'fiﬁlﬂ TYPE OF INSURANCE iﬁfﬁéii‘ffﬁ il POLICY RUMBER Jﬁﬁh}%‘&%ﬁ] (123}['}%%%@) LEITS
© ! GENERAL LIABILITY S EACH OCGURRENCE s
| commercin GENERAL LIABILITY DAL IOk D el s
| _] CLAIS LAGE gL | ooaum MEDEXP (Any wro persen) |5 |
i ; PERSONAL & A0V | 5
! — . oftERa AGGREOME |3 e
SEHL mGREG;;[EEmr APPUES FCR. ‘-'co.;.u;r@ Miéj_s_.._,ﬁ:,,,,wm._____...,.,,,k,
N Deouoy | 1RO T G j T
A | AUTOHOBILE LIABILITY L 346 4866-A06-53 01/0612020 | 710612020 | {Ea sorsiony o T F
] auio. - ) i bt 15 |
Bt T i b s 00,000
__[IUREOAUTOS | LAGTOS ; ‘ tPer ; 8 | Busoen
E : s ]
e T R N EACHooCuRRERCE s
EXcrssuiag | Ir:l.m.*.!s.rmng o AGGREGATE Is N
| joeo ] revenmons s ]

{ VIORKERS COMPENSATION !

P AHD ERPLOYERS' LIABILITY
ANY PROPRUETORPARTNEREXECUTIVE I—

| OFFICEMEMBER EXCLUGED? HiA !l l:

F{l2andatory In R :

L yes, dasonba under

CDESCRIETON OF OPERATIONS bl

E WG STATU. i _LOTH-
STORYLIATR L ) ER

| £ BaCH ACOIDENY 5

£ 1. GISEASE - EA EMPLOYED §
£1. DISEASE . POLICY LIIT | §

i i
| ]
!

i i

OEECRIPTION OF OPERATIONS / LOCATIONS | VEMICLES {Ailach AGORD 101, Additional Remarks Schedule, it mote spaco is tequired)

CERTIFICATE HOLDER

CANCELLAYION

HIDALGO COUNTY

ATTN: PURCHASING DEPARTMENT
2812 8 BUS HWY 281

EDINBURG, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DEUVERED N
AGCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ACORD 25 {2010/058)

The ACORD name and fogo are reglstered marks of ACORD

— v d o F ey
ffﬁ flesn o &G 17, {a// o sn e
©1988-2810 ACORD CORPARATION. /Al rights rescrved.
1001486 132849.8 01-23-7013



OP 1D: MN

DATE (MMIDDIVYYY)

010212020

IMPORTANT: If the certificate holder
the torms and conditions of the policy, certain p
certificate holder in Heu of such endorsemeni(s).

is an ADDITIONAL INSURED, the policy{les) must be endorsed.

olicies may requlre an endorsement. A statement on thi

If SUBROGATION IS WAIVED, stibject to
s certificate does not confer rights to the

PRODUCER
AMISIANance Mktg. & Ins Serv
CA Surplus Line Lic # 0K21904
355 Via Vera Cruz #7

San Marcos, GA 92078
Michelle A, Nowell

BantCT Michelle A Nowali

e e 7604717198

INSURER(S) AFFORDING COVERAGE

| (& noy 760-471-9378

L

weuteo - Purpose priven ”“'{?’a;p"l_w msurera:Acceptance Indemnity Ins Comp 20010
aoa N T Consuitants MSURERs: o I
Woeslaco, TX 78596 AMsuReRe: S SIS B —
NsuRERD: N
NSURERE: _ b
IHSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUGH

OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBE
T POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClLAIMS,

SR ' T ADDLBEBH] L POUEY EFF T POLCYERP | T e
LYR YYPE OF INSURANCE INSE VD POLICY NUHMBER (;munurwm MEUBDIYYYY) LTS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A | X : coMuERCIAL SENERAL LABILITY X CPO0960126 1211912019 | 12119/2020 pﬁ?;_’}%is?é_ifcﬁimg;_ s Too,000
| —
|4 csamsamoe | X ] oceur MEOEXP (hyoneperson)  1s 6,000
X Errors & Omission PERSONAL&ADVIURY js 1,000,000
i L GENERALAGGREGATE |5 5,000,000
| GENL AGGREGATE LIMIF APPLIES PER: PRODUGTS - COMPIOP AGG s 1,000,000
PRO-
X | rovicy ! B f— 1 LoC 5
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT |
- (Ea accidenl)
L ANYAUTO EODILYINJURY(Pespersor\) 3
b f ALL OWNED AUTOS BODILY INJURY (Por sctident) | &
| SCHEDULED AUTOS PROPERTY DRRAGE T -
| sReD AUTos WERacciERy NS
| | NON-OWNED AUTOS R £ .
$
_ | UMBRELLALIAB | i OCCuR _EACH OCCURRENGE E B ]
|ecessune [ s maoe AseReGaTE g -
. | DEDUCTIBLE NI & I
RETENTION 5§ $
V/ORKERS GOMPENSATION WG STATUL oTIT
AND ERPLOYERS' LIABILITY i L drogums L SRY] _
ANY PROPRIETORPARTNERIEXECUTIVE E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXGLUDED? D HiA S U
(Mantatory In tit} EL DISEASE -£A EMPLOYEEl $
i yos, describg under U S B T
DESCR!PTION OF OPERATIONS balow E.L. DISEASE - POLIGY LIWIT £

DESCRIPTION OF OPERATIONS / LOGATIONS ! VEHICLES
County of Hifdago its. o

fﬁ {Aftach
insured with resbect to th

Investigation, TX --

A i AC([)RD 101, Addilionat RemHs\s Schealudu_:i_ i
cers entg,an mp Ses are name 8a Htona
e wo’ﬁ(gper?érmeg by A hamod JRetired.
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CERTIFICATE HOLDER

CANCELLATION

Hildago County
2812 5 Highway Bus 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED
THE EXPIRATION DATE THEREOF,
ACCORDANCE WITH THE POLICY PROVISIONS.

POLICIES BE CANCELLED BEFORE
NOTICE WILL BE DELIVERED IN

AUTHOREZED REPRESENTATIVE
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Affidavit of Sole Proprietor

Date: Qﬂ - 17 - 1-09)0
Affiant: /\L’D A Ao Pouddoz:

Affiant on oath swears that the following statements are true and are within the personal knowledge
of Affiant.

Affiant Q\n\\&(}@ \Q\N\«N 0% states he is a sole proprictor doing business as
s 0ise Uawdenn,. MAC  with Hidalgo County under Contract C~2 00— DS

date P T3 ) - 00 . Affiant will provide Evaluation Services for all
Hidalgo County Law Enforcement Agencies which will be approved upon receipt by the Hidalgo
County Purchasing Department.

Affiant further states that he has no employees and does not anticipate employing any during the
terim of this contract. In the event Affiant does employ any staff during the contract, Affiant shall
immediately notify Hidalgo County and obtain the Workers Compensation required by law.
Affiant further acknowledges that failure to do so will result in cancellation of the contract.

Further Affiant sayeth not.

Printed Name of Affiant: \@)‘i\ 0\3&()\’0 M\M\Qg% \l\\m 1\ M’

SWORN AND SUBSCRIBED TO under oath before me on F‘Q\)‘(‘M&U‘U\ ?f\ ZDZ,D

N, . 1 ., \6) y o o Y o el
No’él%ﬁu%hc, State of Texas ““9“\?“9'3{;’( ) NVDIA GORTEZ

Notary Public
STATE OF TEXAS
Notary ID# 124200337 &
26-2023
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