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SERVICE AGREEMENT

EMPLOYEE BENEFITS

Employer: Hidalgo County, Texas
RECITALS

A. The above-named employer (‘Employer”) desires to retain National Benefit Services, LLC
(“NBS”), a Utah limited liability company, (collectively, the “Parties”) to provide employee benefit
services in a manner consistent with the law. As used throughout this agreement, “law” refers to
the federal or state legal requirements identified in the “Schedule of Defined Terms, Services and
Obligations” attached to this agreement as “Schedule A.”

B. The Parties understand and agree that the employee benefits to which this agreement applies
are subject to legal requirements which identify and define the obligations undertaken by the
Employer or plan in providing the benefits.

C. The Parties further understand and agree that regardless of whether the law identifies the
Employer or a plan fiduciary as responsible for the manner in which employee benefits are
provided, the use of “Employer” in this agreement is intended by the Parties to identify the
individual or entity held responsible under the law.

Accordingly, the Employer hereby retains NBS to provide employee benefit services according to the
following terms and conditions, which together with all the schedules attached hereto, represents the
entire agreement of the Parties (“Service Agreement”):

AGREEMENT

1. Defined Terms. Terms with special meaning in the Service Agreement are defined when first used
and are capitalized thereafter. Certain terms specific to the services selected by the Employer are
defined in Schedule A.

2. Engagement and Services. NBS agrees to provide the services described in Schedule A according
to the terms and conditions of the Service Agreement, which include the Employer Obligations listed
in Schedule A.

3. Fees. The costs for the selected services are itemized on a Fee Schedule applicable to such services
attached hereto as “Schedule B.” At the end of each calendar year, NBS has the right to increase the
fees listed in Schedule B as necessary to account for inflation costs in the industry. Any automatic
increase, however, shall not exceed the prior-year fees by more than four (4) percent. In no event
shall an update to the amounts listed in Schedule B to implement an increase under this Section be
considered a “modification” of the Service Agreement as described in Section 4. This Section 3 shall
not apply to fee changes necessitated because of increases in the cost of administration (including
changes in regulatory requirements) or to ensure the assessed fees are consistent with industry
standards. Changes in fees which are not due to inflation costs shall be governed by Section 4 of the
Service Agreement.

4. Modification. Either Party may request modification of the Service Agreement in writing. As provided
in this Section 4, no modification of the Service Agreement shall be effective until approved by the
Party to be bound.

A. For material modifications to Schedule A, NBS will notify Employer in writing of the proposed
changes and request Employer’s signed approval. If NBS does not receive Employer’s approval
or written objection within thirty (30) days of receipt of written notice, NBS may:



i. Deem the modifications as accepted by Employer;
. Suspend performance of services under the Service Agreement until consent is given; or
iii. Terminate the Service Agreement.

B. Unless NBS receives prior written objection from the Employer, the Employer's consent is
deemed received thirty (30) days after receipt from NBS of any notice proposing the following:

i. Any modification of a Schedule B.
ii. Any modification of a Schedule A, which NBS, in its sole discretion, considers non-material.

5. Employer’s General Obligations to NBS. The Employer acknowledges that under the law, providing
plan documents or filing reports in an untimely manner or which contain errors or omissions may result
in fines or penalties, including the disqualification of a qualified benefits plan (if applicable). The
Employer further acknowledges that NBS may rely solely upon, and shall have no responsibility to
independently verify the accuracy of, information provided by the Employer. Accordingly, the Employer
shall:

A. Provide NBS with all information requested by NBS in good order. As used in the Service
Agreement, “in good order” shall mean without limitation information which is:

i. Verified and warranted by Employer to be complete and accurate;

ii. Compliant with the document type and formatting requirements specified by NBS for the
information requested; and

iii. Furnished to NBS in a timely manner. As used in the Service Agreement, “timely manner”
shall mean received by NBS no later than the date specified in the Service Agreement or in
any written notice from NBS.

B. Pay all amounts billed by NBS for extra hourly work at the rate stated on a Schedule B for any
administrative services repeated by NBS because information was not provided by the Employer
in good order.

C. To the extent permitted by law, hold NBS harmless for any consequences that may result from
NBS'’s inability to complete its work, in the ordinary course of business, due to the failure of the
Employer to provide information to NBS in good order.

D. Review all documents and reports prepared by NBS for accuracy and consistency with the
Employer’s own records. Employer waives the right to request corrections or return of fees if not
reported to NBS within thirty (30) days of receipt of the document or report.

Ensure all government reports which NBS prepares are timely filed with the appropriate agency.

F. Pay any fines resulting from a failure to timely file required government reports with the
appropriate agency, if failure is caused by Employer’s delay in providing information to NBS in
good order.

G. Timely provide required benefit information to relevant parties (employees, participants,
beneficiaries, etc. as applicable). As used herein “required benefit information” shall include,
without limitation: notices, elections, and reports required under the law.

H. Comply with all benefit plan provisions (where the services selected by the Employer are for a
gualified plan or plans) and all relevant legal requirements.

I.  Be responsible for payment of all amounts that may become due and owing under the Service
Agreement.

Note: some or all of these Employer Responsibilities may be outsourced to NBS as outlined in the
Fiduciary Services Schedule A
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6. Controlled Groups. The Employer acknowledges that:

A. The law includes complex rules governing business associations such as controlled groups,
affiliated service groups, employee lease arrangements, and management organizations.

B. The rules governing business associations may impact the operation and qualified status of
employee benefits and that NBS does not provide analysis nor determine the effect of these rules
on such benefits.

Accordingly, the Employer warrants and agrees that:

C. The Employer has disclosed to NBS all related businesses and associations relevant to the
benefits and the administration of the benefits;

D. If any related businesses and/or associations exist, the Employer has obtained certification from
a competent professional as to (1) whether a controlled group, affiliated service group, employee
lease arrangement, and/or management organization exists with the affiliation(s) and (2) whether
such group has any current issues, concerns, and/or complications;

E. The Employer shall notify NBS in writing prior to any relevant changes in business structure or
organization. For purposes of the Service Agreement “relevant changes in business structure or
organization” shall include, but is not limited to:

i. Any change in hame or ownership of the Employer;

ii. Any change in the Employer’s business entity type which may impact the qualified status of
the benefits and the administration of such benefits; and

iii. Any change which results from merger or acquisition involving the Employer.

F. Upon request, the Employer shall certify in writing, that the warranties provided in this Section 4
remain accurate and current.

7. Form of Notice. Notice of termination of the Service Agreement shall be in the manner prescribed in
section 23. All other notices required or identified herein shall be in writing and conveyed to the other
Party in the manner best-calculated to provide the recipient with actual notice. If notice is conveyed
by email, sender shall require proof of receipt. Notice will at a minimum convey what action is required
to be taken by the Party receiving the notice and will specify a clear deadline for compliance.

8. Format of Documents. All documents to be provided pursuant to the Service Agreement, unless
otherwise provided herein, shall be provided electronically. For purposes of the Service Agreement,
documents provided in a secure format will be considered “received” when both the document and the
means to access the document have been received by the intended Party.

9. Timeis of the Essence/Force Majeure.

A. For all the services selected by the Employer and provided by NBS, time is of the essence.
Deadlines applicable to the services provided hereunder shall be identified in Schedule A or by
specific notices provided to the Employer. Except as specifically provided in Section 9.B., failure
by the Employer to comply with the timing provisions specifically identified in the Service
Agreement or through notices by NBS shall constitute a breach of the Service Agreement.

B. Neither Party shall be held responsible for the delay or failure to perform services and/or
obligations under the Service Agreement when such delay or failure is due to fire, flood, epidemic,
strike, an act of God or any public enemy, unusually severe weather, failure or malfunction of any
electronic, electric or mechanical equipment, legislative or regulatory acts of any public authority,
delays or defaults caused by public carriers, or other circumstances which cannot reasonably be
forecasted or provided against.
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10.

11.

12.

13.

14.

Ministerial Services Only.

A. Unless this agreement includes a Fiduciary Services Schedule A, the Parties acknowledge and
agree that NBS will NOT act as a “Plan Administrator” or “Fiduciary” to a Plan as defined in ERISA
§ 3. The Parties further acknowledge that the Service Agreement does not grant NBS any
discretionary authority or control regarding management or administration of the benefits and that
the services provided by NBS shall not be construed by the Parties as management or disposition
of benefit plan assets.

B. The Parties acknowledge and agree that NBS will not provide investment advisory services, and
that the services provided hereunder will not be interpreted as investment advice as that term is
used in ERISA § 3(21)(A).

C. The Parties also acknowledge and agree that NBS will not provide accounting services outside
of the record-keeping services required for benefit administration as listed in Schedule A.
Furthermore, NBS will have no liability for the accuracy or completeness of any of the books or
records regarding the administration of the benefits for any period preceding the signed date of
the Service Agreement.

D. Although NBS employs licensed in-house attorneys to discharge its obligations under the Service
Agreement, NBS will not provide legal services or legal advice to the Employer. Accordingly, the
Employer will be responsible to have all documents and forms completed by NBS reviewed by
competent legal counsel to ensure that they are appropriate for and meet the specific
requirements of the benefits selected by the Employer. The Employer agrees to consult with an
attorney experienced in employee benefit matters regarding any questions or concerns that the
Employer may have relative to benefit plan qualification, coverage of employees, and any other
issues of a legal nature.

Nonexclusive Services. The Parties acknowledge and agree that NBS will be performing similar
services and other types of work for other employers. Nothing contained in the Service Agreement
shall grant to either Party any right, title, or interest in or to the business activities or opportunities of
the other Party—or the power or authority to contract on behalf of the other Party—other than as
specifically provided in the Service Agreement.

Legal Compliance. Each of the Parties hereto agrees to comply with all applicable federal, state, and
local laws, rules and regulations in the performance of their respective responsibilities under the
Service Agreement, including any mandated confidentiality requirements.

Cooperation from NBS. Upon the Employer's request, NBS will promptly provide all benefit
information necessary for an audit or investigation to the specified entity and in the manner requested.
Without limiting the foregoing, “audit or investigation” includes any investigation by the Department of
Labor and audits conducted by the Internal Revenue Service, the Employer, or by a third party firm
designated by the Employer. The first three hours of audit support is included in the Audit Coordination
fee, additional support shall be billed at the rate for extra hourly work.

GENERAL CONDITIONS

Billing Procedures and Collections. Consideration for providing the services listed in Schedule A
shall be by payment of the fees identified in Schedule B. Fees for services rendered are payable by
the Employer, or other party as agreed upon in Schedule B, upon receipt of an accurately invoiced
statement for services. Acceptance by NBS of any payment by a third party shall not constitute a
waiver of any rights NBS may have under the Service Agreement or by law to collect from the Employer
amounts due and owing to NBS for services provided. If NBS does not receive payment in full within
thirty (30) days of the statement date, the Employer’s account shall be subject to a FINANCE CHARGE
of 1.5% per month (18% APR). If the Employer’s state of domicile requires a lesser rate, the
Employer’s past-due balance shall be subject to a FINANCE CHARGE at the highest allowable rate.
If NBS does not receive payment in full within sixty (60) days of the statement date, NBS may terminate
the Service Agreement immediately and pursue collection actions. Employer understands and agrees
that it is responsible for all unpaid participant fees. This Section 14 does not apply to Claim Reserve
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15.

16.

17.

18.

funding for welfare benefit plans. For the Employer’s obligations related to billing and remittance of
Claim Reserve funds for welfare benefit plans, see the applicable welfare benefit Schedule A.

Should NBS employ an attorney to assist in the collection of past due fees, the Employer shall pay all
resulting collection costs and attorney fees whether or not litigation commences.

Compliance/Breach. If the Employer fails to perform any of the terms and conditions of the Service
Agreement, the Employer shall be deemed in material breach of the Service Agreement, and NBS
shall have the right to cease to provide any further services for the Employer and terminate the Service
Agreement. If the breach arises for reasons other than non-payment of fees, NBS may notify the
Employer in writing of the breach and instruct how and by when the Employer must cure the breach.
Such notice may include, as necessary, the amount of any additional charges the Employer must pay
to enable NBS to meet applicable federal deadlines. If the Employer does not cure the breach within
the timeframe stated in the notice, NBS may terminate the Service Agreement without waiving NBS’s
right to receive payment for services rendered and costs incurred, or to exercise any other remedies
available at law or equity.

If NBS fails to perform any material terms and conditions contained in the Service Agreement, NBS
shall be deemed in breach of the Service Agreement, and the Employer may terminate the Service
Agreement or suspend payments under the Service Agreement to NBS until such breach is cured. If
the Employer chooses to suspend payments, the Employer shall submit a written notice to NBS stating
that it considers NBS in breach and has suspended payment. If NBS does not cure the breach within
fifteen (15) days of receiving the notice, either party may terminate the Service Agreement.

Jurisdiction and Venue. The Service Agreement shall be construed, administered and enforced in
accordance with the laws of the state where the services under the Service Agreement are performed.
Additionally, the Parties submit to the exclusive jurisdiction of and venue in the appropriate state or
federal courts located in the county where the services under the Service Agreement are performed.

Damages. A Party’s liability to the other arising out of or relating to the Service Agreement—including
liability for any claim for indemnification—will not exceed the lesser of the total fees payable to NBS
for services for the current or most recent contract year or $50,000. In no event will either Party be
liable to the other for any consequential, indirect, special, incidental, or punitive damages—regardless
of the form of action—whether in agreement, tort, strict liability or otherwise, even if advised of the
possibility of such damages and even if the damages were foreseeable. The limitations in this section
do not apply to any amounts owing under the terms of the Service Agreement, any claims for attorney
fees, or other ligation costs either Party is entitled to recover.

Indemnification. NBS and the Employer agree to assist each other to resolve matters in dispute or
potential liability to the Parties through open, amicable, and timely communication.

To the extent permitted by law, the Employer hereby agrees to indemnify, defend, and hold harmless
NBS and its members, officers, agents, and employees from and against any and all claims, damages,
judgments, liabilities, attorney and professional fees, court costs, and litigation costs caused by, arising
out of, or relating to (1) any act or omission by the Employer or its agent which occurred prior to the
effective date of the Service Agreement; (2) any information provided, or instructions given, by the
Employer or its agent to NBS pursuant to the Service Agreement; (3) the Employer’s failure to disclose
any controlled-group issues or to obtain the controlled-group certification required under the Service
Agreement; (4) the Employer’s material breach of the Service Agreement; or (5) any claim by any third-
party against NBS arising from the Employer’s failure to perform or comply with the terms and
obligations of any qualified benefit plan, applicable statutes, and regulations governing benefit plans
or the Employer’s gross negligence or willful act or omission. The Employer will not indemnify against
any liability resulting from gross negligence, willful misconduct, actual fraud, or criminal conduct of
NBS.

To the extent permitted by law, NBS hereby agrees to indemnify, defend and hold harmless the
Employer and its members, officers, agents, and employees from and against any and all claims,
damages, judgments, liabilities, attorney and professional fees, court costs, and litigation costs caused
by, arising out of, or relating to (1) NBS’s material breach of the Service Agreement or (2) any claim
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19.

20.

21.

22,

23.

by a third party against the Employer arising from the gross negligence or willful act or omission by
NBS. NBS will not indemnify against any liability resulting from gross negligence, willful misconduct,
actual fraud, or criminal conduct of the Employer.

Within thirty (30) days receipt of any such litigation or demand, NBS and the Employer agree to give
one another prompt written notice of any claim threatened or instituted against the other which might
constitute the basis for a claim of indemnity by either Party against the other. If either Party does not
notify the other within the said thirty (30) days, this indemnification is null and void against the Party
who fails to make such notification. Any successful indemnification claim is limited in damages as
described in section 17.

Integration and Severability. The Service Agreement, together with all attachments hereto, including
all schedules and exhibits, represents the entire agreement of the Parties and supersedes any prior
agreement as to the subject matter contained herein. In the event that any provision or portion of the
Service Agreement is declared void or unenforceable in a court of law, the remaining provisions of the
Service Agreement shall remain binding upon the Parties as if the void or unenforceable provision had
not been originally included.

Consent to Breach or Waiver. Any consent to breach or waiver of any provision of the Service
Agreement shall be in writing. Such writing shall establish the scope and terms of the waiver or
consent and shall be signed by the Party waiving its right. In no event shall a Party’s failure to enforce
any provision of the Service Agreement be deemed a consent to breach or a waiver of any provision
of the Service Agreement; nor shall any written consent to breach or a waiver of any provision of the
Service Agreement be deemed to extend beyond its express terms.

Headings. Section headings in the Service Agreement are for the purpose of convenience only and
are not intended to affect the meaning or interpretation of the Service Agreement.

Multiple Counterparts. The Service Agreement may be signed in multiple counterparts, each of
which shall be deemed an original, but all of which, taken together, shall constitute but one and the
same agreement.

Termination of Service Agreement. The Service Agreement may be terminated by either Party on
thirty (30) days written notice or on such shorter time as the Parties may agree in writing. Early
termination by the Employer, unless agreed upon in writing, shall result in an early termination fee.
The early termination fee shall be the greater of the amount of the most recent invoice or $500.00.
Notice shall be deemed effective as of the date the written notice of termination is deposited in the
United States Mail or on such date that the Party giving notice of termination delivers the notice
electronically (for example, by e-mail) using such means as the Parties have used to communicate in
writing during the period that the Service Agreement has been in effect.

Unless the Parties otherwise agree in writing to specific delivery conditions, upon termination of the
Service Agreement, NBS shall provide to the Employer, within a reasonable time following termination,
all benefit information which NBS considers necessary to enable the Employer to continue operation
of the benefit. Such information shall be provided in an electronic format at the address contained in
NBS’s records at the time of termination of the Service Agreement. Any information classified as
Protected Health Information (“PHI”) under HIPAA shall be provided, if at all, only as permitted under
HIPAA. NBS shall be entitled to full payment of all fees for services rendered for the Employer,
including services provided subsequent to the date of termination of the Service Agreement as
requested by the Employer, and for copy charges associated with any requests for benefit records or
documents.

The Parties acknowledge that upon termination, any continued reliance by the Employer, or any of the
Employer’s agents or representatives, on any benefit forms, documents and/or records, including any
plan document, created and provided by NBS are at the Employer’s complete and sole risk. NBS shall
not be held liable in any way for such reliance.
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24. Record Access and Maintenance.

Subject to all applicable benefit and privacy requirements,

records maintained by NBS, which are reasonably necessary to the performance of the services, may
be examined by the Employer, governmental regulatory agencies, or any other person lawfully entitled
to access them. NBS shall maintain these records until they are provided to the Employer.

IN WITNESS HEREOF, the Parties have executed the Service Agreement for the following benefit services:

o 457(b)

effective as of the date of execution by the Employer below.

SERVICE AGREEMENT 071317V1

Hidalgo County, Texas

Signed:

(Its Authorized Agent)

Title:

Date:

NATIONAL BENEFIT SERVICES, LLC

s OV A0

(Its Authorized Agent)

Title: CEO

Date: May 13, 2019
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SCHEDULE ‘A’

SCHEDULE A — SERVICES AND OBLIGATIONS

457(b) PLAN

. APPLICABLE LAW AND DEFINED TERMS

A. Applicable Law

1.

As used in this Service Agreement, “the law” means the relevant portion of the Internal
Revenue Code (‘the Code”), relevant final and proposed regulations adopted under the
Code, and any relevant state law.

B. Defined Terms

1.

Employees: “Employees” means those employees of the Employer meeting the definition
of “employees” under the Code.

Employer: “Employer” means the entity identified as the Employer in Recital A of the
Service Agreement document. “Employer” as used in the Service Agreement shall mean
whichever entity is designated by the Plan to fulfill those responsibilities. Unless another
individual or entity is named in the Plan Document as the Administrator or the Plan
Sponsor, the Employer is considered as the Administrator and the Plan Sponsor.

Plan: “Plan” means the particular Defined Contribution Plan that is sponsored by the
Employer for the benefit of its Employees and meets the requirements of § 457(b) of the
Code.

Plan Document: “Plan Document” means the written instrument within the meaning of §
401(a) of the Code, which contains all of the operating rules adopted by the Employer as
prescribed by § 401(a) and the regulations thereunder.

Il. NBS SERVICES

NBS shall provide services as described in this Service Agreement on behalf of the Employer and as
agreed upon herein by the Parties. NBS shall provide the services described herein in a professional,
workmanlike manner. NBS, as a Third Party Administrator, shall be obligated to perform only those
services specifically enumerated in this Service Agreement and in the attached Service Proposal. NBS
reserves the right to perform other services, which in its sole discretion it believes are necessary to the
efficient, professional, and workmanlike execution of its obligations hereunder; however, performance of
such services not enumerated herein shall not create an ongoing obligation to perform such services. In
no event will NBS be deemed to have breached its obligations to the Employer because of a failure to
perform some function not enumerated herein, and agreed-upon by the Parties.

A.  Perform the general administration services of the Plan, which are:

1.

2.

Assist the Employer in establishing and maintaining a non-specific provider retirement
plan, meeting operational, compliance and administrative guidelines under Internal
Revenue Code (“IRC”) Section 457(b). All rights, privileges and responsibilities for
establishing the terms and conditions of the Plan, implementation of the Plan and
managing the Plan shall be at the sole discretion and direction of the Employer as Plan
Sponsor. NBS shall review and make recommendations to the Employer, or such other
person designated by the Employer, regarding any plan changes that may be required to
assist the Employer with continuing administration;

Maintain all necessary records for the administration of the Plan;

457(b) Schedule A 010116 PAGE10F4



SCHEDULE ‘A’

3. Create and maintain a database of information provided by the Employer and Employees
of the Employer to monitor applicable contribution limits under IRC Sections 401(a),
402(g), 403(b), 415(c) and 457(b) (the “Database”). The Database shall establish and
monitor the maximum allowable contribution (“MAC”) limit for each participant in the Plan.
NBS shall provide quarterly notice to the Employer regarding participants who may be
approaching or who may have exceeded their annual MAC. NBS shall rely exclusively
on information provided by the Employer, Employee, and/or an authorized agent of the
Employee in establishing allowable limits and performing required calculations;

4. Advise the Employer on the appropriate procedures to properly correct contributions
made in excess of MAC limits, if any;

5. Assist the Employer in sending NBS encrypted Employee data and to receive retirement
plan contributions for the Plan through payroll deductions. The Employer shall (1) remit,
each pay period, retirement plan contributions for the Employees to NBS via ACH/EFT,
check, or Fed Wire; and (2) provide NBS a file of Employee data from the Employer’s
payroll system via encrypted Internet transmission, in a format reasonably acceptable to
NBS. NBS agrees that contributions and repayments remitted shall be promptly
transmitted to the applicable investment option provider according to the instructions
provided in the corresponding file within three (3) business days, provided funds and data
are received in good order. NBS shall remit Plan contributions to the designated
investment provider via the U.S. Postal Service unless the provider can accommodate an
ACH/EFT transmission of funds by NBS in a reasonable manner. To calculate the cost of
correction for each Participant affected by the delayed remittance, NBS shall use the
“Lost Earnings Calculator” provided by the Department of Labor.

NBS shall only remit contributions to the investment providers if funds and payroll data sent by
the Employer to NBS includes no discrepancies. NBS shall contact the Employer in a timely
manner in the event discrepancies are discovered. NBS shall not forward contributions to
investment providers until all discrepancies have been resolved.

6. Remain a technical resource for the Employer and provide ongoing services to resolve
operational, administrative and compliance issues during the term this Service
Agreement;

7. Provide plan document services, subsequent restatements, or amendments as
necessary to comply with the law and as requested by the Employer. All plan documents
and forms completed by NBS should be reviewed by the Employer’s legal counsel. NBS
shall provide forms, information and documents in timely fashion or as required by law.

8. Facilitate the collection of provider agreements. NBS shall notify the Employer and make
recommendations regarding any provider or potential provider who will not agree to
comply, or has failed to comply, with all administrative and compliance procedures as
established by NBS, and/or with the terms of the provider agreement;

9. Assistin compliance activities with the investment providers that have entered into a
provider agreement with NBS, including the approval of transactions with the investment
providers and the gathering of pertinent information from the investment providers,
specifically NBS shall:

a. Collect and store all pertinent information in the Database relating to:

i Defaulted Loans and

ii. Hardship/Unforeseeable Emergency Withdrawals;
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SCHEDULE ‘A’

b. Coordinate the approval or denial of transactions with investment providers and/or
the Employees, as applicable. Transactions subject to approval are:

i. Rollovers and distributions;

ii. Hardship/Unforeseeable Emergency Withdrawals;
iii. Loans, including performing maximum available loan amount calculations; and
iv. Transfers or exchanges;

10. Process, as instructed by the Employer if instructions are necessary, Employee
contributions that have been, for whatever reason, returned or rejected by an investment
provider and are in the possession of NBS; and

11. Perform all other services described in the attached Service Proposal.

12. Invoice the Plan’s investment providers for all or a portion of the negotiated fees
associated with this Service Agreement. NBS will make reasonable attempts to collect
fees from investment providers. Should an investment provider be unable to or refuse to
pay amounts invoiced by NBS, the Employer shall be obligated to pay uncollected fees to
NBS.

13. Comply with all pertinent written directives from the Employer regarding the solicitation of
Employees and the purchase of accounts and annuities. NBS shall not contact in person
any of the Employees on the premises of the Employer except as approved, in writing, by
the Employer. In no event shall Employees be contacted on premises of the Employer
except before school, during lunch hours or after school hours, unless returning a call as
instructed by an Employee.

14. Promptly provide necessary information as requested by the Employer in the event of an
audit by the Internal Revenue Service, an internal audit by the Employer, or a third party
firm designated by the Employer or in any other instance in which the Employer requires
it.

15. Take out prior to commencing the work, and maintain in force and effect, from the
commencement of services until the expiration of the Service Agreement, a policy or
policies of insurance covering NBS’s services and furnish to the Employer a certificate of
insurance evidencing all coverage and endorsement required hereunder. Such
insurance shall be with an insurance company admitted by the Insurance Commissioner
of the State of Utah. Minimum coverage shall be as follows:

a. General Liability Insurance for injuries including accidental death, to any person in
any amount not less than $1,000,000 per occurrence.

b. Professional Liability Insurance in an amount not less than $1,000,000 per
occurrence.

c. A 30 day written notice to the Employer of cancellation or reduction in coverage.
NBS shall be subject to and shall comply with all laws and regulations applicable with respect to its

performance under this Service Agreement, including but not limited to: licensing; employment and
purchasing practices; and wages, hours and conditions of employment, including nondiscrimination.
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SCHEDULE ‘A’

lll. The Employer shall:

A.

B.

Determine the eligibility of participants to receive benefits and make contributions to the Plan.

Provide information to participants regarding their rights, benefits or elections available under the
Plan and assist the Employees in completing any necessary forms for participation.

Receive and process all Salary Reduction Agreements for all Plan participants.

Provide NBS with timely information of any additions or changes that may be required for payroll
processing as a result of an addition, change, or termination of a Salary Reduction Agreement.

Upon request by NBS, provide information for each Employee participating in the Employer’s
Plan necessary for NBS to establish the Database monitoring the MAC limits under IRC Sections
401(a), 402(g), 403(b), 415(c) and 457(b). If necessary, information not available to the Employer
may be provided by the Employees. The Employer acknowledges the importance of obtaining
accurate data from Employees and agrees to facilitate the gathering of information from
Employees in any manner that is reasonable and permitted within the IRC and State law and that
allows NBS to perform its services under this Service Agreement. The Employer acknowledges
and agrees that the MACs are based solely on information provided to NBS by the Employer,
Employee, and/or an authorized agent of the Employee.

Provide, in a format reasonably acceptable to NBS, information to NBS as required to perform
remittance of contributions and monitoring of contribution limitations.

Provide names and contact information (including, but not limited to, mailing address, telephone
number, email address, date of birth, date of hire, and separation from service date) of all
individuals who are currently participating in the Plan, who maintain an account under the
applicable Plan (regardless of whether contributions are currently being made on the individual's
behalf to the Plan), and all individuals who are eligible to participate in the applicable Plan prior to
the commencement of each tax year or as requested by NBS.

Assist in compliance activities relating to the approval of transactions with investment providers
that have entered into a provider agreement with NBS by providing relevant information, including
but not limited to, Employee date of hire, Employee date of termination, Employee disability
status, and Employee date of death.

Provide instructions to NBS, as applicable, regarding any required action relating to contributions
that have been rejected or otherwise returned by an investment provider.

Distribute election forms to eligible employees and send completed forms to NBS within a
mutually agreed upon timeframe.

Remit any necessary state, federal, and/or local taxes to the appropriate regulatory agency, as
may be required under applicable law.

As applicable, process distributions through payroll if the distribution is required to be included in
the participant’s gross income.

As applicable, Issue IRS form W-2 through payroll to a participant who is a common law
employee upon distribution of amounts held in the plan and/or when such amounts are otherwise
required to be included in the participant’s gross income.

As applicable, Issue IRS Form 1099 to a participant who is an independent contractor upon
distribution of amounts held in the plan, when such amounts are no longer subject to a substantial
risk of forfeiture and/or when such amounts are otherwise required to be included in the
participant’s gross income.
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SCHEDULE ‘B’

Hidalgo County
NBS DEFINED CONTRIBUTION RETIREMENT PLAN

FEE SCHEDULE

PLAN DOCUMENT SERVICES

PPA Plan DOCUMENT QNG SPD ......uuuuuiuiitirureritirererersterererererererererereresererererereer.....—.—.—.———.—. $1.100 N/A

Annual Document Maint@NanCe FEE............oovvviiiiiiiiiieeee e $350-(Annually)
¢ Includes all amendments both requested and required and future IRS restatement(anticipated 2020)

Includes services listed on Schedule A under Plan Document Services.

ADMINISTRATION SERVICES

AAMUNISTIALION FEE .ottt e e e et e e e e et e et et e e e eab s e eeeaeeesenan $200/Plan Year

Includes services listed on Schedule A under Administration Services.

MISCELLANEOUS SERVICES

Loan: Truth-in-Lending Disclosure, Amortization Schedule, Funding Coordination (Participant Fee per loan).... $100/loan

LOAN REFINANCE ....uiiiiiiie it e e e e e e s st e e e e e s snnnteneeeeaeeseanns $200/loan
Distribution and/or In-Plan Roth Conversions/Transfers:

Vesting Calculation, 1099R & 1096 (Participant Fee per distribution)............ccc.cceene. $75/distribution
Participant Locator Fee (Service to locate missing Participant) .................eeeeeieineeimnnimnmininmm. $25/participant
Investment Platform Conversion

(initial fee, plus hourly billed at Extra Hourly Work rate, as applicable) ...........cccccuvvvunnnnn. $650
Audit Coordination (large plan audit by independent CPA) ............uuvurururimimimimieieinrninrerninin. $550
Audit Assistance (IRS audit or DOL iNVESHGAtioN)............cccvrriereeeeieiiiirereeeeeesesiirreeeeeeessensnneens $550
New Comparability or Age-Weighted Calculation (as applicable)...........cccoceiniieienniieeennnnen. $300/calculation
Additional Investment Platforms (as applicable) ............cccvririreeriniiiiiiieeee e $100/Platform
Printing Fulfillment...... ... Not included - Price given upon request
Plan Termination Services (only applies when the plan terminates)......... same as full year administration fee
Plan Transfer / Contract Termination Services (only Upon requUESt)..........eeeveeeerireverereeeeennnnnns $500
Eligibility Tracking Service..........cooiiiii i, $1/month/Employee on payroll
Extra Hourly Work (as specified in SChedule A)...........oeiiieiiiiiiiiiiiiee et e e e ssirnne e e e e e $150/hour

NBS shall invoice the Employer directly, unless otherwise instructed in writing by the Plan Sponsor and
approved by NBS. If you wish to have plan administration fees paid by plan assets, please contact your
Account Manager.

(Fees for outsourced plan administration can be paid by plan assets. DOL Adv. Ops. 97-15A and 2003-09A)

Employer Signature Date

8523 S Redwood Rd, West Jordan, UT 84088 e (801) 532-4000, (800) 274-0503 ¢ www.NBSbenefits.com

401k Dallas Office (11/2017)



