C-20-220-09-29

1. Al-77587
Presentation of the sole qualified vendor, O.E Investments, LTD, submitting the bid [meeting
specifications/requirements] for award and approval of contract for project numbered/titled: "RFB
#2020-220-09-02-JJR- Lease of Tower Space-Weslaco"- HC/Sheriff's Office. (Audio Reference 1h:26m
53s)

On motion by COMMISSIONER PCT. 4, ELLIE TORRES, seconded by COMMISSIONER PCT. 2,
EDUARDO “EDDIE” CANTU, the Court made a UNANIMOUS vote of approval on item 18.G.1.

Vote: 4 - 0 - Unanimously
Attachments:
Agreement Executed
1295
ACCEPTANCE SHEET
CONTRACT
LEGAL APPROVAL
MEMORANDUM OF RECOMMENDATION
1295 ACKNOWLEDGMENT

APPROVED



jaime.rivas
Approved
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STATE OF TEXAS

“on Won

COUNTY OF HIDALGO ~ §

This Tower Lease Agreement ("Agreement") is made and entered into this, 29th day of
September, 2020 by and between O.E. Investments, a Texas Corporation, herein referred to as
"Lessor" and the COUNTY OF HIDALGO, TEXAS, acting for and on behalf of the Hidalgo County
Sheriff’s Office hereinafter referred to as “County” or "Lessee" for the lease of tower space and
building as described herein.

In consideration of the mutual covenants and agreements set forth in this Lease, and in
accordance with Exhibit “A” (the “Specifications™) in the Request for Bid (“RFB”), a copy of such
Request for Bid (“RFB”) Procurement Packet and the Lessor’s Bid page attached hereto as Exhibits
“A” and Exhibit “B” respectively, and together made part of this Agreement. And for other good
and valuable consideration, Lessor demises and leases to County, and County leases from Lessor,
that certain real property described in Exhibit-"A-1", (legal description), attached hereto. These
- premises leased hereunder are referred to in this Lease as "the Premises" or "the Leased Premises.

Article 1: LEASE OF TOWER AND SHELTER

Lessor is the owner of a parcel of land described in Exhibit “A-1"" (legal description) which
exhibit is incorporated herein for all purposes, upon which it owns and operates a communications
tower (“Tower”), the Tower and building on the property are collectively referred to herein as the
“Premises” or “Leased Premises”. Upon and subject to all of the provisions of this Agreement, and
in consideration of the Rent (as herein defined), and the representations, warranties, covenants,
agreements, waivers and releases set forth herein, Lessor hereby leases Lessee and Lessee leases
from Lessor on a non-exclusive basis (i) space on the Tower at the height allowed by governmental
authority, to install, maintain and operate the communications equipment described in the attached
Exhibit “A” Specifications/Requirements (collectively referred to as the “Site Equipment”) which is
incorporated herein for all purposes; and (ii) equipment shelter/building space with electricity, air
conditioning, microwave/T-1 connectivity and back-up generator power as noted in the attached
Exhibit “A”; and (iii) rights to access and utility easements.

Article 2:_ TERM
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2.1 The term of this Agreement shall commence upon the completion of the installation of the
Lessee's equipment in the Building, but not later than October 2, 2020, ("Commencement Date") and
continue for a period of 12 months, ending not later than October 1, 2021 ("Term Expiration Date");
subject, however, to earlier termination as hereinafter provided.

22 Renewal. Provided Lessee is not in default hereunder, Lessee is granted the option to renew
this Lease for nine (9) additional one (1) year terms (the “Renewal Term(s) as stated in the Request
for Bid (RFB) Procurement Packet in Exhibit “A” under the same terms and conditions set forth in
this Agreement except that the rent amount for the Ieased Space shall be established as proposed by
Lessor in Exhibit “B” (the Bid Page™) and which was accepted by County. Lessee shall give Lessor
written notice of its intent to exercise its renewal option at least thirty (30) days prior to the
expiration of the Initial Term or any Renewal Term.

23 Voluntary Termination. Lessee may terminate this Agreement atany time for any reason or
no reason upon giving thirty (30) days prior written notice to Lessor.

24  Commitment of Current Revenue. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of this Lessee
under this Agreement, Lessee may terminate this Agreement upon sixty (60) days written notice to
Lessor. Lessee agrees, however, to use reasonable efforts to secare funds necessary for the continued
performance of this Agreement. The parties intend this provision to be a continuing right to
terminate this Agreement at the expiration of each budget period of Lessee pursuant to the provisions
of Tex. Loc. Govt. Code Ann. Section 271.903 (Vernon Supp. 1996).

Article 3: RENT

Base Rent
3.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to the amounts
as described on Exhibit B. In the event the Commencement Date is a day other than the tirst day of
the month, the rent for the period from the commencement date to the Jast day of the month shail be
prorated by dividing the monthly rental by thirty (30) days, and multiplying the result by the number
of days remaining in the month that includes the Commencement Date.

Time and Manner of Payment
3.2 All rent due under this article shall be paid by Lessee on a monthly basis and in advance, on
the first (1% business day of each month commencing on the Commencement Date and upon
presentment of an invoice. All installments of rent shall be paid in lawful money of the United States
to the Lessor at the address listed below or such other location or locations as Lessor shall from time
to time designate by written notice to Lessee. Any rent due for any partial month at the beginning or
ihe end of the term hereof shall be prorated on the basis of a thirty (30) day month. To the extent
permitted under the Texas Prompt Payment Act, late fees may be assessed at 1.5% or the highest rate

Page|2 Weslaco Tower



allowed by law.

Taxes
3.3 Lessor is responsible for rendering and paying all real estate taxes and assessments levied
against the Premises. Lessee shall be responsible for taxes, if any, on Lessee’s personal property
located on the Premises.

Article 4: RIGHT TO INGRESS AND EGRESS

Lessor agrees that so long as Lessee is not in default of this Agreement or if in default has
cured said default within the applicable cure period, and during the Term of the Agreement, Lessee
shall have continuous non-exclusive/unguided ingress to and egress from the Premises 24 hours a
day, seven days a week for the purpose of maintenance and repairs to its equipment. It is further
agreed, however, that Lessee will only permit its qualified employees or qualified and adequately
insured contractors to work on, in or around the Premises. [n addition, a Certificate of Insurance with
O.E. Investments named as an additional insured with the below listed insurance requirements will
be required for any contractor to climb or perform work on the tower; a copy of the Insurance
Certificate will be provided to Lessor upon request.

Article 5: LESSEE'S COVENANTS AND CONDITIONS

ILessee covenants and agrees:
|. That Lessee's Equipment, its installation, operation and/or maintenance will not:
a. damage the Tower and Land, normal wear and tear excepted.

b. unreasonably interfere with the operation of Lessor's radio equipment or the
radio equipment of prior or subsequent lessees on the Tower. In the event
Lessee's equipment causes interference with prior or subsequent lessees, Lessee
will promptly take all reasonable and necessary steps to correct and/or eliminate
the interference. If such interference cannot be eliminated within ten (10) days of
notice from the Lessor that the interference exists and as a result, Lessor elects to
terminate this Agreement, Lessee agrees to remove its Equipment from the
Premises and this Agreement shall thereupon be terminated with neither party
having any further obligation to the other, except for Lessee's obligation to pay
Rent through the date of this early termination of this Agreement.

C. interfere with Lessor's performance of maintenance of the Tower or Premises,
the tower lighting system or monitoring equipment.
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d. violate any applicable rules or regulations of any Federal Agency, including
but not limited to the Federal Communications Commiission ("FCC") and the
Federal Aviation Administration ("FAA™).

€. violate any applicable state, county, city or municipality codes, regulations,
laws, rulings or ordinances.

2. That Lessee will ensure that its repeater systems on the Tower have a pass type duplexer
unless connecting to the Lessor’s Master Antenna System. (Note: Lessor will not allow trap-type
duplexers on its Tower)

3. That Lessee assumes all responsibility for the licensing, operation and/or maintenance of
its Equipment and any associated attachments.

4. Lessee, at Lessee's sole cost and expense, shall procure and maintain on the Premises and
on Lessee’s Equipment, bodily injury and property damage insurance with a combined single limit of
at least One Million and no/100 Dollars ($1,000,000) per occurrence. Such insurance shall insure,
on an occurrence basis, against liability of Lessee, its employees and agents arising out of or in
connection with Lessee’s use of the Premises, all as provided for herein. Lessor shall be named as an
additional insured on the Lessee’s policy. Lessee shall provide a certificate of insurance evidencing
the coverage required by this paragraph within 30 days of the Commencement Date.

5. That Lessee shall not change the frequency, power, character or amount of its equipment
on the Tower or on the Premises without first obtaining the written consent of Lessor, which consent
shall not be unreasonably withheld or delayed.

6. Intentionally Omitted

7. That, without the express prior written consent of Lessor, Lessee shall make no alteration,
improvement, modification, or replacement in or to the Tower or Premises.

8. That Lessee, at its sole cost and expense, shall attach or apply permanent identification:
(a) to all its lines, coaxial, cable, and/or waveguides at the top and bottom of the line; (b) to any
antenna(s) or equipment mounted on the Tower; and (c) to any equipment in or on the Premises.
Such permanent identification markings shall be of a kind, quality and nature such that the Lessor
can at all times readily identify the owner of any equipment, line, cable, coaxial, waveguide or
property attached to, on, in or around the Tower or Premises.

9. That Lessee recognizes that a condition to granting of this Agreement and its continuation,
is that no employee, representative or contractor of Lessee or any other person allowed to come upon
said Premises by Lessee, shall be permitted to hunt, fish, swim, camp or picnic on the Premises and
no dog, gun, firearm, fishing equipment, cameras (unless necessary to photograph accidents or
where necessary to satisfy OSIA or other regulatory authority requirements), game-calling
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instruments, night hunting paraphernalia, bows and arrows will be permitted on the Premises.
Neither Lessee nor its agents, employees, contractors or invitees shall hunt for or remove artifacts,
arrowheads, petrified rocks, stones, gems or like matters from the Premises. If any of Lessee's
representatives, contractors, or employees violate this provision, Lessor may give notice thereof to
Lessee and, if Lessee does not voluntarily remove or exclude such party, Lessor shall have the right
to eject such party from said Premises and thereafter prohibit such party from entering upon said
Premises. Lessee further agrees that it will not keep or bring cattle or livestock onto the Premises
and that it will not permit its agents, employees or contractors to do so.

Article 6: LESSOR'S COVENANTS AND CONDITIONS

Lessor covenants and agrees:

1. That Lessor will use its best efforts to meet the marking and lighting requirements of the
Tower and Building promulgated by the FAA or FCC. Lessor will hold Lessee harmless from any
liability and indemnify Lessee against any fines caused by Lessor's failure to comply with marking or
lighting requirements. Further, should Lessee be cited by either the FCC or FAA because this site is
not in compliance and if Lessor does not cure the conditions within the time allowed by cure by the
citing agency, Lessee may terminate this Agreement by written notice to Lessor with netther party
having any further obligation to the other.

2. That Lessor, at its sole cost and expense, shall maintain and repair the Tower and
Premises unless any such damage is caused or contributed to by acts or omissions of Lessee, Lessee's
agents, customers, clients, employees or invitees, in which event Lessee hereby agrees to pay the full
cost of such repairs.

3. That during the Term of this Agreement, Lessor will use its best efforts to protect Lessee’s
frequency(ies) from interference caused by equipment of Lessor’s other customers who place
equipment on Lessor’s Tower subsequent to this Agreement or modify pre-existing equipment.

4. That: (i) Lessor has full right to make and perform this Agreement; (ii) Lessor has a valid
leasehold interest in the Land and will maintain such interest throughout the Term; and (ii1) Lessor
covenants and agrees with Lessee that upon Lessee paying the Rent and observing and performing all
the terms, covenants and conditions on Lessee’s part to be observed and performed, Lessee may
peacefully and quietly enjoy the Premises.

5. Lessor agrees to insure the Premises, at its sole cost and expense, against loss by fire,
or other casualty, including extended coverage, with a policy or policies acceptable to Lessor.
The coverages under such policy or policies shall provide for coverage in an amount reasonably
required by Lessor to provide for the replacement or repair of the improvements located on the
Premises or such portion thereof as may be damaged by a covered loss, but in no event less than
the amount required by any party holding a security interest in or lien on the Premises.
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Article 7: LESSEE'S OBLIGATIONS ON TERMINATION

1. Lessee may remove Lessee's Equipment from the Tower or Premises provided: (a) removal
is made prior to the Expiration Date or earlier termination of this Agreement; (b) Lessee is
not in default of any obligation or covenant under this Agreement at the time of removal,
including payment of Rent; and (c) Lessee promptly repairs all damage to the Tower or
Premises caused by such removal.

2. Upon the Expiration Date or earlier termination of this Agreement, Lessee covenants and
agrees to surrender the Tower and Premises to Lessor in the same condition in which the
Tower and Premises existed on the Commencement Date, excepting only ordinary wear and
tear and damage arising from any cause not required to be repaired by Lessee.

3. Upon termination of this Agreement, Lessee agrees to remove all antennas, transmission
lines, communication equipment and all other property belonging to the Lessee. If Lessee
fails to remove any of its antennas, transmission lines, communications equipment and/or
other property, Lessee shall be deemed to be occupying the Premises as a tenant-at-
sufferance, subject to all the provisions of this Agreement and at a daily Rental of three
times the per day Rental provided hereunder for the final month of the Term of this
Agreement, computed on the basis of a thirty (30) day month, which holdover Rental shall
be due and payable daily.

Article 8: HOLDING OVER

If Lessee remains in possession of the Premises after the Expiration Date or earlier
termination of this Agreement, without the execution by Lessor and Lessee of a new Agreement,
Lessee shall be deemed to be occupying the Premises as a tenant-at-sufferance, subject to all the
provisions of this Agreement and at a daily Rent of three times the per day Rent provided hereunder
for the final month of the Term of this Agreement, computed on the basis of a thirty (30) day month,
which holdover Rent shall be due and payable daily. Lessor shall have the right to terminate a
tenancy-at-sufferance immediately upon notice to Lessee. The inclusion of this Paragraph 8: shall
not be construed or interpreted as Lessor's consent for Lessee to hold over, nor shall the provisions of
this Paragraph 8: limit the remedies available to Lessor for such holding over, either under this
Agreement, at law, or in equity.

Article 9: HOLD HARMULESS

Lessor agrees to hold Lessee harmless from any and all claims actions proceedings, damages,
and liabilities arising from the use, condition and operation of the Premises, and to carry liability
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insurance insuring at the sole cost and expense of Lessor, both Lessor and Lessee against such loss
and liability, in such amounts as Lessee may reasonably require (and more fully described in the
attached Exhibits “A”, “B” and “C”). In the event Lessor should neglect to provide any insurance
coverage required under this paragraph, Lessee shall have the right, but not the obligation, to
- purchase such coverage to protect Lessee’s interest, with any reasonable costs therefor to be payable
by Lessee.

To the extent provided for by the laws of the State of Texas, Lessee agrees to hold harmless
Lessor, its employees, officers, directors, agents, owners and representatives against any and all
claims, demands or actions arising in any manner directly or indirectly related to Lessee’s activities
or events performed by Lessee, its agents or employees pursuant to this Agreement.

Article 10: ACTS OF GOD

Lessor shall not be liable to Lessee for damages caused by acts of God, or other acts beyond
the control of Lessor. Lessee likewise will not be liable to Lessor for damages caused by acts of God
or other acts beyond the control of Lessee. If, due to acts of God or for any other reason, except for
the negligent or unlawful acts or omissions of Lessor, Lessee's use of the tower is interrupted, Lessor
shall be liable only for abatement of rent for the period of interruption.

Article 11: DEFAULT BY LESSEE

The following shall be considered Events of Default by the Lessee:

1. TfLessee shall allow the rent to be in arrears more than ten (10) days after written notice of
such delinquency, or shall remain in default under any other condition of this Lease for a
period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take
possession of the Premises and remove all persons and property without being deemed guilty
of any manner of trespass and re-let the Premises, or any part of the Premises, for all or any
part of the remainder of the Lease term, to a party satisfactory to Lessor and at such monthly
rental as Lessor may with reasonable diligence be able to secure.

2. Other than the payment of Rent, the failure to cure, after written notice thereof, any
breach of the covenants, promises, undertakings, terms and conditions contained in
this Agreement.

3. The filing of a voluntary or involuntary petition under the bankruptcy laws, a
composition or arrangement for the benefit of creditors, an assignment for the
benefits of creditors, or any other act reasonably indicating equitable or legal
insolvency.
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4. Abandonment of the Premises,

Article 12: REMEDIES

This Agreement, the Term, and Lessee's leasehold interest in the Premises hereby granted are
subject to the limitation that if and whenever any Event of Default shall exist or occur, in addition to
all other rights and remedies given hereunder or by law or equity, without further notice or demand,
upon the occurrence of any Event of Default or at any time thereafter, at Lessor's option, Lessor may
do any one or more of the following:

1. Lessor may re-enter the Premises immediately and remove all Lessee’s personal property
therefrom. Lessor may store the personal property in a public warehouse or at another place
at Lessor’s choosing at Lessee’s expense or to Lessee’s account.

2. Afterre-entry, Lessor may terminate the lease on giving ten (10) days written notice of such
termination to Lessee. Re-entry only, without notice of termination, will not terminate the
lease.

3. After re-entering, Lessor may re-let the Premises or any part thereof, for any term, without

terminating the lease at such rent and on such terms as Lessor may choose. Lessor may make
repairs to the Premises at Lessee’s expense.

Article 13: IMPLIED ACCEPTANCE OF SURRENDER, NO CONVERSION

Exercise by Lessor of any one or more remedies granted to Lessor in this Agreement or
otherwise available to Lessor at law or in equify shall not be deemed to be an acceptance by Lessor
of surrender of the Premises from Lessee, whether by implied agreement or by operation of law, it
being understood that such surrender can be effected only by the written agreement of Lessor and
Lessee. Receipt by Lessor of Lessee's keys to the Premises shall not constitute an acceptance of
surrender of the Premises. No alteration of security devices and no removal or other exercise of
dominion by Lessor over the property of Lessee or others at the Premises shall be deemed
unauthorized or constitute a conversion. Lessee hereby authorizes and consents to Lessor's exercise
of dominion over Lessee's property within the Building or Tower after the existence or occurrence of
an Event of Default. All claims for damages by reason of such re-entry and/or repossession and/or
alteration of locks or other security devices and/or removal of power are hereby waived, as are all
claims for damages by reason of any distress warrant, forcible detainer proceedings, sequestration
proceedings, or other legal process. Lessee agrees that any reentry by Lessor may be pursuant to
judgement obtained in forcible detainer proceedings or other legal proceedings or without the
necessity for legal proceedings, as Lessor may elect, and Lessor shall not be liable in trespass or
otherwise,
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Article 14: LESSELR'S LIABILITY FOR RENT

In the event Lessor elects to terminate this lease by reason of an Event of Default, or in the
event Lessor elects to terminate Lessee's right to possession of the Premises, Lessee shall be and
remain liable to Lessor for all Rent accrued to the date of such termination of this Agreement.
Lessee obligations for any unpaid rents, damages, costs and expenses shall survive any termination
of the Agreement.

Article 15; WAIVERS AND MODIFICATIONS

Neither the acceptance of Rent by Lessor nor any failure by Lessor to object or complain of
any action, non-action, or default of Lessee shall constitute a waiver of Lessor's rights or remedies
hereunder. No delay on the part of a Party in exercising any of such Party's rights, powers, privileges,
or remedies hereunder shall operate as a waiver thereof, nor shall any specific waiver by a Party of
any right, power, privilege, or remedy hereunder operate or be construed as a waiver of any other
right, power, privilege, or remedy hereunder, nor shall any single or partial exercise of any rights,
power, privilege or remedy hereunder (unless the Section of this Agreement which establishes any
such right, power, privilege, or remedy provides otherwise).

Article 16: SALES OR USE TAX

The parties hereto stipulate that the rights herein granted relate to real property. In the event
any sales or use tax should ever be payable on account of this lease agreement or the rental payments
herein reserved, the Lessee hereby agrees to pay same as additional rent, or to furnish such
documentation as is necessary or appropriate to establish that such rent payments are exempt from
sales or use tax.

Article 17: SUBORDINATION AND TRANSFER BY LESSOR
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This Agreement may be made subject and subordinate to the lien of any mortgage, deed of
trust or other instrument encumbering, now or hereafter placed on the Tower or the Premises
provided that any such encumbering document shall contain a covenant that Lessee shall not be
disturbed in its possession, use and enjoyment of the Premises before or after any transfer of interest
in title under such an encumbering document so long as Lessee is not in defauit under this
Agreement, and providing that any purchaser, purchaser at foreclosure or deed in lieu of foreclosure,
shall succeed to the rights and obligations of Lessor herein. The parties agree that nothing in this
Agreement in any way prohibits or restricts Lessor from transfer, assignment, sale or other
conveyance or encumbrance of the Premises or Tower or any pottion or interest therein.

Arficle 18. ESTOPPEL CERTIFICATE

Upon request, Lessee shall execute and deliver to Lessor an estoppel certificate stating: (a)
the Commencement Date; (b) that Lessee is not in possession of any written documents or
instruments that would modify or amend this Agreement and this Agreement is in full force and
effect (or, if there have been written modifications hereto, that this Agreement is in full force and
effect, and stating the date and reflecting the substance of the modifications); (c) that the Rent under
this Agreement has been paid; (d) that, to the best of Lessee’s knowledge, there are no curent
defaults under this Agreement except as specified; and (e) such other matters reasonably requested
by Lessor with regard to this Agreement.

Article 19: NOTICE

All notices required under this Lease will be deemed delivered when deposited in certified or
registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:

0. E Investments, Ltd. County of Hidalgo

Attn: Othal E. Brand, Jr. Attn: Richard F. Cortez, County Judge
P.O Box 4408 100 East Cano, 2™ Floor

McAllen, Texas 78502 Edinburg, Texas 78539

With Copy To:

Hidalgo County Purchasing Department
2802 S. Business HWY 281
Edinburg, TX 78539

Either party may change the address to which notices are to be sent it by giving the other party
written notice of the new address in the manner provided in this section.
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Article 200 AUTHORITY

Lessor and Lessee warrant and covenant to each other that each has taken all actions
necessary to authorize the execution and delivery of the Agreement.

Article 21: ENVIRONMENTAL

At all times during the Term of this Agreement, Lessee covenants, represents, warrants and
agrees that Lessee shall not cause or permit any Hazardous Material to be brought upon, kept, or
used in or about the Tower or premises by Lessee, Lessee's agents, employees, invitees, licensees, or
contractors. As used herein, the term "Hazardous Material" means any pollutant, toxic substance,
hazardous waste, hazardous material, hazardous substance, or oil as defined in or pursuant to the
Resource Conservation and Recovery Act, as amended, the Comprehensive Environmental
Response, Compensation, and Liability Act, as amended, the Federal Clean Water Act, as amended,
the Emergency Planning and Community Right to Know Act of 1986, as amended, the Texas Water
Code, as amended, the Toxic Substance Control Act, as amended; all rules and regulations
promulgated with respect thereto; and all other federal, state, and local laws, regulations, ordinances,
rules, and bylaws, whether now existing, previously in force, or subsequently enacted.

Lessor represents that it has no knowledge of any substance, chemical or waste (collectively
“substance™) on the Premises that is identified as hazardous, toxic or dangerous in any applicable
federal, state or local law or regulation. Lessee will not introduce or use any such substance on the
Premises in violation of any applicable law.

Article 22: CONDEMNATION

If at any time during the Term of this Agreement, any part of the Premises is taken by
eminent domain, or is conveyed by voluntary deed under threat of condemnation, Lessor may elect to
terminate this Agreement. If this Agreement is terminated pursuant to this Paragraph 22, Rent shall
be payable up to the date that possession is taken by the condemning authority. All sums awarded or
agreed upon between the condemning authority and Lessor for the taking of the interest of the
Lessor, whether as damages or as compensation, will be the property of the Lessor. All sums
awarded or agreed upon between the condemning authority and Lessee for the taking of the interest
of the Lessee, whether as damages or as compensation, will be the property of the Lessee.

Article 23: ASSIGNMENT

If Lessee is not in default under this Agreement, and with Lessee's prior notice to Lessor, Lessee may
assign this Agreement only to a person or entity that is controlled by Lessee, has common ownership,
or under common control with Lessee, provided such person or entity has first received FCC or state

Page |11 Weslaco Tower



regulatory agency approval, and assumes all obligations of Lessee under this Agreement. Upon such
assignment, Lessee shall be relieved of all liabilities and obligations hereunder and Lessor shall look
solely to the assignee for performance under this Agreement and all obligations hereunder, save and
except for responsibilities under Article 21, as applicable. All rights of Lessor hereunder may be
assigned, pledged, mortgaged, transferred, or otherwise disposed of, either in whole or in part, with
or without notice to Lessee, subject, however, to all of Lessee's rights under this Agreement. Upon
such assignment, Lessor shall be relieved of all liabilities and obligations hereunder and Lessee shall
look solely to the assignee for performance under this Agreement and all obligations hereunder save
and except for responsibilities under Article 21, as applicable.

Article 24: BINDING EFFECT

This Agreement shall be binding upon and shall inure to the benefit of Lessor and Lessee and
their respective heirs, executors, administrators, successors, and assigns, provided, however, this
provision shall in no way alter the prohibition in connection with assignment and subletting by
Lessee.

Article 25: TEXAS LAW TO APPLY

The Agreement shall be construed and governed by the laws of the State of Texas. The
Parties further agree that this Agreement is performable in Hidalgo County, Texas, and venue for any
action involving this Agreement may only be brought in Hidalgo County, Texas.

Article 26: AMENDMENTS

This Agreement may be amended only in writing by agreement of the Parties and executed by
Lessor and Lessee.

Article 27: ENTIRE AGREEMENT

The Agreement, together with any exhibits given or delivered pursuant to the Agreement,
constitutes the entire agreement between the parties to this Lease Agreement. No party shall be
bound by any communications between them on the subject matter of the Agreement unless the
communication is (a) in writing, (b) bears a date contemporaneous with or subsequent to the date of
the Agreement, and (c) is agreed to by all parties to the Agreement. On execution of this Agreement,
all prior agreements or understandings between the parties shall be null and void.

Article 28: SEVERABILITY

In case any one or more of the provisions contained in the Agreement shall for any reason be
held to be invalid, illegal or unenforceable in any respect, this invalidity, illegality, or
unenforceability shall not affect any other provisions hereof, and the Agreement shall be construed as
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if the invalid, illegal, or unenforceable provision had never been contained herein.

Article 29: HEADINGS

The headings of the articles, paragraphs and sections of this Lease Agreement are for
guidance and convenience of reference only and shall not limit or otherwise affect any of the terms or
provisions of the Agreement.

Article 30: MISCELLANEOQUS

30.1 Governmental Purpose. The County is entering into this agreement for the purpose of
providing for governmental services or functions and will pay for such services out of current
revenues available to the paying party as herein provided.

30.2 Immunities. It is expressly understood and agreed that, in the execution of this agreement, the
County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would
otherwise be available to it against claims arising in the exercising of governmental powers and
functions,

30.3 Additional Documents. The Partics agree that they will use reasonable, good faith efforts to
execute each such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Agreement.

30.4 Non-discrimination. Company, including subcontractors, assignees and successors in interest,
ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or
disability, or any other protected class under law, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination or retaliation in any federally or non-federally
funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the Civil
Rights Act of 1964, as amended, were provided as part of the initial procurement packet and are
incorporated herein and made a part of this agreement for all purposes.

30.5 Required Contract Provision for Contracts Subject to Federal Award (if applicable)
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity
Contracts under Federal Awards. Additionally, County contracts under Federal award which are
subject to assistance from the Federal Emergency Management Agency (FEMA) are also
required to contain additional contract clauses. Applicable required contract clauses were
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provided as part of the initial procurement packet, and as such are incorporated into this
agreement for all purposes.

30.6 Authority to Execute. The execution and performance of this Agreement by the Parties has
been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of the participating Lessor and Lessee in accordance
with its terms.

30.7 Counterparts. The Agreement may be executed by Lessor and Lessee in any number of
counterparts, each of which shall be deemed an original instrument, but all of which together shall
constitute but one and the same instrument. The Agreement shall become operative on the date the
last party has executed at least one counterpart of the Agreement (Execution Date).

[Signature page to follow]

h
APPROVED by Commissioners Court on this 1 ‘3‘\‘ day of QCQ'}CI‘I 5({‘ , 202@.

\\\\\HIIH;

COUNTY OF HIDALGO, TEXAS

BY: /@,%, J ?5%/ i

Richard F. Cortez
Hidalgo County Judge

2
().F:: INVESTU, Ltd.
BY: _&g@rﬂf’ by Lermm. Cawt g : "I/Z‘?/Z‘:u
M

Othal E. Brand, JI\A
President

APPROVED AS TO FORM FOR HIDALGO COUNTY:
Office of Crifnjnal, District Attorney, Ricardo Rodriguez, Jr.:

BY:

Jdséphine-Ramirez Solis
Assistant District Attorney
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EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet
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EXHIBIT “A-1"
LEGAL DESCRIPTION
BID PAGE
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08/07/02 WED 14:45 PAX 1 056 682 3416 FABIAN, NELSON,& MEDINA idoo2

ap-FormTraet 7198176

August 7, 2002
A 12.53 ACRE TRACT OF LAND OUT OF THE NORTH PART OF FARM TRACT 719, BLOCK
176, WEST TRACT SUBDIVISION, HIDALGO COUNTY, TEXAS, ACCORDING TO PLAT

RECORDED IN VOL. 2, PAGE 34-37, MAP RECORDS.

BEGINNING at the Northwest corner of Farm Tract 719, for the Northwest comner of the
following described tract of Jand; said point being in Mile 6 % West Road;

THENCE, with the North line of Farm Tract 719, EAST, at 20.0 feet pass an ixon rod on the
East line of said road, and at 660.0 fest an jron rod at the Northeast corner of Farm Tract 719, for
the Northeast corner hereof;

THIES.NCE, with the East line of Farm Tract 719, South 27 Deg. 44 Min. 30 Sec. East, 740,74
fect to an iron rod, for the Southeast cotner hereof;

THENCE, paralle] to the North line of Farm Tract 719, WEST, at 984.81 feet pass an iron
rod on the East line of Mile 6 % West Road and at 1004.81 feet a point on the West line of Farm
Tract 719, for the Southwest corner hereof;

THENCE, with the West line of Farm Tract 719, in said road, NORTH, 655.6 feet to the
POINT OF BEGINNING. Containing 12.53 acres of land, more or less, of which the West 20.0 feet,

comprising 0,30 acre, lies in Mile 6 % West Road.

By P.C. MEDINA / ‘7 ““uf !3 g
Registered Professional Land Sum"ip?fq o m ‘3;‘-"
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EXHIBIT “C”
INSURANCE REQUIREMENTS



N OEINVES-02 CANPA1
AgCO/RD CERTIFICATE OF LIABILITY INSURANCE 252001

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Shepard Insurance Agency
5801 N 10th St Ste 600
McAllen, TX 78504

CONTACT
NAME:

NG, Ext;: (956) 686-3888 | FA% Noy:(956) 682-5650

EMALL .. shepard@shepins.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Evanston Insurance Company 35378
INSURED INSURER B : State Auto Property & Casualty 25127
0. E. Investments, Ltd. INSURER ¢ : Texas Mutual Insurance Company 22945
P.O. Box 4408 INSURER D :
McAllen, TX 78502
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDLISIBR POLICY NUMBER S R | Y EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X 3AA447012 1/18/2021 | 1/18/2022 |DAMAGETORENTED [ 100,000
MED EXP (Any one person) $ 5’000
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
pPOLICY I:] NBS: Loc PRODUCTS - COMP/OP AGG | §
OTHER: $
B | AuTomOBILE LIABILITY &ghﬁﬁmﬁﬁtf”\‘ew LiMIT $ 1,000,000
ANY AUTO X BAP228759810 8/18/2020 8/18/2021 BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
L AUTOS ONLY X AUTOS ONLY | (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
C |WORKERS COMPENSATION PER QTH-
AND EMPLOYERS' LIABILITY YIN 0001208277 1/28/2021 | 1/28/2022 X[ Sfire |12
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| $ VY,
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
30 day notice of cancellation in favor of certificate holder as pertains to Auto and General Liability policies

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County Attn: Purchasing Dept
2812 S. Bus. Hwy 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



2802 S. Bus. Hwy 281

: E - Edinburg, Texas 78539
R _ Phone: (956) 318-2626
[ : Fax: (956) 318-2629
B N A L www.co.hidalgo.tx.us/purchasing
[ URCHASING DEPARTMENT
Counfy of Hidulgo
August 19, 2020

O E Tnvestmenls, Lid.

Bidder’s name

PO PBoxH4p?

Address

Me Allen

Py TR5 P

State, Zip Code

Re; HIDALGO COUNTY (All Funding Sources, Programs and Entities)
Request for Bids —RFB: 2020-226-09-02-JJR - “LEASE OF TOWER SPACE-WESLACO”

Dear Ladies and Gentlemen:

Enclosed, please find the Request for Bid (RFB) packet for the alone referenced project. Modifications
and new requirements have been added and implemented. So ensure to read carefully and review all
instructions, requirements and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

Tf any further assistance is required, please do not hesitate to contact Mr. Jaime Rivas, Contract Specialist
I, via email: Jaime.rivas@co.hidalgo.tx.us
- (956) 318-2626 x 4875.

Sincerely,

Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent
P.P. Jaime Rivas Contract Specialist I

MLS/JIR
Enclosures



2802 S. Bus, Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626

Cad o Fax: (956) 318-2629
é&;;;my of H%ERE:ARTMENT www.co.hidalgo txus/purchasing

REQUEST FOR BIDS
Hidalgo County
“Lease of Tower Space-Weslaco”
REB NO: 2020-220-09-02-JJR

TABLE OF CONTENTS
ITEM DESCRIPTION NO. OF
PAGES
1. | Request For Sealed Bids Letter | 1
2. | Table of Contents ‘ |
3. Request for Bids, Legal Notice ' 12
4. 1 Exhibit A, Specifications 7
5. | Exhibit B, Bid Page 3
6. | Exhibit C, Insurance Requirements 6
7. 1 Exhibit D, (CIQ) Conflict of Interest Questionnaire 3
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. | Exhibit F, Certification Regarding Debarment 1
10. | Bxhibit G, Title VI Appendices “A” through “E” 6
11. | Exhibit H, Requirf?d Contract Clauses for Contracts Under Federal Award-2 {5
CER 200, Appendix I & FEMA. (If Applicable)
12. | Exhibit - FHWA 1273 13
13. | Exhibit J- Proposer’s Affidavit (If Applicable) 1
14. | Draft Agreement 15
15. | RFB Submittal Checklist 1

The above mentioned items shall be found in this Request for Bids - (RFB) Procurement packet that is
attached here within. Should you find that any of the listed items are not attached in its entirety, please
contact The Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and
Purchasing will forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.



REQUEST FOR BIDS

HIDALGO COUNTY

“Lease of Tower Space-Weslaco”

BID OPENING DATE

September 2, 2020
9:30 AM

Contact Person:

Martha I.. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 231

Edinburg, Texas 78539

(956) 318-2626



LEGAL NOTICE RFB No.: 2020-220-09-02-JJR

FORM HCPD-04

. Hidalgo County Sheriff’s Office is seeking qualified participants to “Lease of Tower Space-Weslaco”,
in accordance with the requirements attached hereto as Exhibit "A". The sealed bid should address all
requirements set forth. Bidders (inay also be referred to as respondent, contractor or vendor) may suggest
substitutions of features which they feel would be in the best interest of Hidalgo County ("County"),
however, a strong rationale must be presented for any deviation from the requirements. Hidalgo County
reserves the right to reject the deviation and its effect on the overall bid.

One (1) original (pages one-sided — clearly matked ORIGINAL), one (1) copy of all bids and one )
CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on upper
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the envelope
and/or package, RFB: 2020-220-09-02-JJR Hidalgo County Sheriff’s Office “Lease of Tower Space-
Weslaco”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/
Mailing; 2812 S. Business [Twy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30
AM., Wednesday September 2, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT
MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE AND/OR PACKAGE IN REFERENCE TO SEALED BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice Acknowledgement (See page 12);

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E*);

Certification Regarding Debarment (See Exhibit “F”),

(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix 11 & FEMA (Sce Exhibit “H”);

Proposer’s Affidavit (See Exhibit “J); and

8. SAM.gov Registration Acknowledgement (See Number 17 below).

A

=~

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this bid
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County
also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate the County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s) in
question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all sealed bids and re-advertise.

Page 2 of 12



LEGAL NOTICE RFB No.: 2020-220-09-02-1R

oANOTCE e

5. Respondent is responsible for obtaining any information needed in order to respond to the RFB. For
work to be performed at a County owned ot operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with

existing conditions. Respondent should take field dimensions and note all circamstances which affect
the dollar amount.

6. Respondent should provide any and all relevant information necessary to establish Bids. Descriptive
specifications are referenced in this document to indicate the general kind and quality of equipment
desired by Hidalgo County. Dueto various styles and models of equipment, respondents are required
to include illustrations, specifications, explanation of warranties, and service data with their response

including catalog numbers and any necessary references.

7. Submitted Bid prices are 10 remain firm for a minimum of ninety (90) days after the RFB opening.
8. County reserves the right to accept or reject any or all Bids.
9. Any interpretations, amendments, corrections or changes to this RFB document must be in 2 written

addendum and signed by the County Judge or his designec. Addenda will be mailed to all who are
known to have received a copy of the Request for Bids. Respondents shall acknowledge receipt of all
addenda as a part of their Bids submittal.

10. Respondent is responsible for all costs of submitting its response to the RYB.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost
figure(s). Ifitis determined that tax was included in the cost figure(s) it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for ensuing
years if financial resources of County are imsufficient to meet the liabilities of said confract. The award

of a bid or contract hereunder will not be construed to create a debt of the County which is payable
out of funds beyond the coirent fiscal year.

13. Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy
of their social security cards to the Hidalgo County Auditor’s Office in order to establish an account
with the County. All awarded vendors must submit a completed W-9 and a copy of their Federal ID

Number Certificate.

14. POST-AWARD DELIVERY INSTRUCTIONS (if applicable):
e Costs are to be net F.0.B., County Prepaid.
o No deliveries accepted after 3 .00 P.M., Monday-Friday (if applicable). Unless otherwise
arranged in writing with requesting department.
o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
1. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.
e If youneed additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent

Page 3 of 12



REB No.: 2020-220-09-02-JJR

LEGAL NOTICE

(956) 318-2626

15. POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT INSTRUCTIONS:
¢ Invoices must include:

a) Name and address of successiul respondent;

b) Name and address of receiving department or official;

¢) Purchase Order Number and Contract number (if any) for the project-specific award;

d) Notation — Hidalgo County Sheriff’s Department RFB: 2020-220-09-02-JIR
“Iease of Tower Space-Weslaco” and

e) Itemized descriptive information as to the items or services delivered, including
product code, item number, quantity, etc.

e Discount payments will be considered when offered (if applicable).
e Contact person for Billing and Payment questions:

HIDALGO COUNTY SHERIFF’S OFFICE
Postal/Mailing 711 El Cibole Road
Edinburg, Texas 78539
956-383-8114

SCHEDULE OF EVENTS:
RFB Opening, 9:30 A.M. September 2, 2020
Award of Contract: 2020
Commence Work or Deliver Products: 2020

16. HIDALGO COUNTY HOLIDAYS:

2020 YEAR

New Year’s Day 01/01/20

Martin Luther King Day 01/20/20

President’s Day 02/17/20

Good Friday 04/10/20

Memorial Day 05/25/20

Independence Day 07/03/20

Labor Day 09/07/20

Columbus Day 10/12/20

Veteran’s Day 11/11/20

Thanksgiving Day 11/26/20-11/27/20

Christmas Day 12/24/20-12/25/20
| New Year’s Eve 12/31/20

Page d of 12



17.

18.

RFB No.: 2020-220-09-02-JJR

LEGAL NOTICE

BID, PAYMENT, OR_PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

¢ Tf the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

e Inthe event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

o If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subconiractors and material men
have been paid.

o If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253,

o For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

o All participants arc also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR

Part 76. Register at SAM.GOV System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§20004 to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from patticipation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program ot
activity for which the Recipient receives Federal financial assistance. Title VIhas been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title VI/Non-Discrimination Asgsurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “6”. The
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b)

LEGAL NOTICE RFB No.: 2020-220-09-02-JJR

County’s entire Titfle VI policy may be found at (hyperlink by clicking here)
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit Bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award”.

The respondent will attach all applicable notices, including those referenced in Title VI -
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the RFB.

e If applicable, Form FHWA 1273 ~ “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor {or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHIWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the County
and the successful respondent related to the present procurement.

ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any othet advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local
Governments.

¢ NOTICE:

All commnunications by « vendor to the county, its officials, and department heads regarding
this procurvement shall be done through the Hidalgo County Purchasing Department.



RTB No.: 2020-220-09-02-JJR

LEGAL NOTICE

No vendor, ifs’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFB is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:

21.

22.

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ") attached as Exhibit “D”, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no jater than the
seventh business day after the date the person becomes aware of facts that require the statement to be filed.
The disclosure requirement applies to a person or business that contracts or seeks to contract with Hidalgo
County for the sale or purchase of property, goods or service. Any purchase order or contract resulting
from this process shall be considered null and void if the successful respondent fails to comply with the
Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who desire {o
conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C
Misdemeanor.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE
DIRECTED TO YOUR LEGATL COUNSEL.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Ethics Commission found in Title 1, Section 46.1,46.3 and 46.5 of the Texas Administrative
Code, we have updated and revised our RFB packet. In accordance with these requirements, a business
must submit a completed Certificate of Interested Partics Form 1295 to the County before the County may
enter into a contract with the business entity. In box 3 of Form 1295, you will provide the REB No. 2020-
220-09-02-JJR, as shown on the packet. Once completed and filed with the Texas FEthics Commission,
Form 1295 must be printed, signed, and submitted to our office either by facsimile transmission to (956)
902-7612 or via email to Jaime.rivas@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract
until Form 1295 is submitted. Therefore, failure to timely submit signed Form 1295 may result in a delay
of the award. Full instructions for completion and submittal of Form 1295 may be found on the Texas
Ethics Commission website:

https://www.ethics.state.tx.us/tec/ 1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO
COUNTY COMMISSIONERS® COURT APPROVES THIS AGREEMENT TO SUBMIT THE
SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295
1S SUBMITTED.

If during the life of any contract or bid awarded, the successful bidder’s net prices generally available
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LEGAL NOTICE RFB No.: 2020-220-09-02-JJR

to other customers for items awarded berein are reduced below the contracted price, it is understood and

agreed that the benefits of such reduction shall be extended to County.

Bids and all goods and services provided hereunder shall comply with all federal, state and local laws
conserninig this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting an
RFB, represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under this RFB;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics; and

Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, aill FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful bidder’s officers, agents, and/or employees will not be
entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract awarded to the successful bidder will be in effect until () the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, (¢) terminated by County
with thirty (30) days written notice prior to canceliation with or without cause.

Any supplemental project-specific contract award to a successful respondent will be in effect until (a)
the contract expires, (b) delivery and acceptance of products, and/or performance of services ordered,
or (c) terminated by County with thirty (30) days written notice prior to cancellation with or without
cause.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

[NDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name and description brought for or on account of any injuries
or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from bid
award or which arises from any event or casualty happening on or within County premises
themselves or happening upon or in any halls, elevators, entrances, stairways or approaches of
or to such County facilities. Successiul respondent shall pay any judgment with costs which
may be obtained against county growing out of such injury or damages, and shali, upon request,
provide a defense to County by counsel reasonably acceptable to County. Successful
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RFB No.: 2020-220-09-02-JJR

LEGAL NOTICE

respondent’s indemnity hereunder shall include but is not limited to, claims relating to patent,
copyright or trademark infringement and the like, arising out of the goods and services
provided by successful respondent.

30. The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. [tems supplied under a contract pursuant to this Request for Bids
shall be subject to County approval. Items found to be defective or not meeting specifications shall
be replaced by the successful respondent within two (2) business days at no expense to County. Jiems
that are not picked up within one (/) week after notification shall be deemed a donation to County
and may be used or disposed of at County's discretion and without waiver of any other rights of
County as to the items’ nonconformity.

31. This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

32. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded

contract, in whole or in part, without the prior written consent of County.
33. Respondents shall provide with the Bids response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,

telephone number and the name of the representative or contact person.

34. CONTRACTS SUBJECT TO FEDERAL AWARD:

« The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable Hidalgo  County Purchasing  Policy (found  at
https://www.hidalgocountv.us/BO5/Countv-Administrative—Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix I to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal
Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CER, Part 200, and the provisions of Appendix 11 to 2 CFR 200,
and the required contract clauses found in Exhibit “H> are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

« In addition, should the County’s confracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix Il to 2 CFR 200. If applicable, the additional contract clauses

' required by FEMA. are found in Exhibit “H” and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement. Should the
contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; thercfore, any conflict in terms should be resolved as such.

«  If applicable, in accordance with 2 CER 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
from competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
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LEGAL NOTICE RFB No.: 2020-220-09-02-JJR

the County, that assist in the development of, or draft specifications, requirements, statements of
work, ot invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project. (See Hidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers for Federal Road Projects” found at
https://wvwv.hidai,qocountv.us/SO5/C0untv—Administrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

35, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES: ‘
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in the
County’s procurement process. The County encourages the use of these enterprises both as prime and
subcontractors. (See Exhibit “E” for requirements).

When federal finds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are

used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-
contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitatior
lists;

b) Assuring that small and minority businesses, and women'’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities fo permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required
by law and Hidalgo County policies and procedures.

36.BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter 2270,
the County may not enter into a contract for goods or services with a vendor unless the contract contains
a written verification from the vendor that it does not boyeott Israel and will not boycott Israel during the
term of the contract. Pursuant to Sections 2270. 001, 2270.002, 808.001, Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes;
and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include
a sole proprietorship.
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EREGAL NOICY e —

3. Section only applies to a contract that is between « governmental entity and a company with 10
or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governinental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing written
verification and certification as indicated above. Any Vendor claiming an exception or otherwise unable
to make this certification, shall submit an explanation on separate sheet(s). Failure to comply or providing
false information may result in rejection of Vendor’s submission. Vendor shall indemnify and hold
harmless the County, its elected officials, employees and agents for relying on this verification.

37. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting

38.

a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a lst of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. County will search a
database maintained by the Texas State Comptroller. A contract may not be entered into with an entity
that is identified therein. Search results shall be incorporated for all purposes as part of any resulting
agreement entered into by the parties.

Respondents must provide all applicable documentation requested with this RFB in their response.
Failure to provide this information may result in rejection of the Bids as non-conforming,
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LEGAL NOTICE

REQUEST FOR BIDS
for
HIDALGO COUNTY
“Lease of Tower Space-Weslaco”
RFB No.: 2020-220-09-02-JJR

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bids and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United
States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its Bids, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bids
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves
the right to reject any or all RFB’s and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best qualification.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bids. Respondent acknowledges that
any and all specifications, provisions, and attachments of this Request for Bids are incorporated into and made a
part of any resulting agreement. ‘

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving Bids, as contained in the specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in Bid
rejection.

Respectfully submitted,

Firm: O E Tnvyestmends Lid .

Address: PO Pox Q40D MeAllen, T 70502
By NN

printed Name: _(Obna| B ﬁéramc& Y

Title: Presidpnt-
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County Sheriff’s Office
« EASE OF TOWER SPACE-WESLACO”
BID No. 2020-220-09-02-JJR

Hidalgoe County is seeking to Lease Tower Space for the Hidalgo County Division of Sheriff’s Office.
Specifications are as, but not Limited to the following:

Specifications & Requirements, Terms & Conditions

1y

2)

3)

4

5)

6)

7)

8)

9)

All costs and expenses associated with the preparation and submission of (bid, proposals and
/ or quotes) shall be responsibility of the bidder and no reimbursements for such charges or
expenses shall be passed on to HIDALGO COUNTY.

Tower site shall be an existing site or a new site, with construction to be completed and ready for
installations of equipment, meeting all city, county, state, and federal standards by the 1st day of
May, 2009. Tower site must be geographically located within 2 miles of the following:

Site 1atitude Longitude
Weslaco 26-07-42.2 N 098-00-45.0 W

Height of tower shall be as follows:

l Site Minimum Required Height in feet 4‘
| Weslaco 480 |

Tower site lease provider must provide an equipment shelter at or near the base of the tower to
house the communication system and peripherals. Equipment shelter shall be of concrete block or
or other construction capable of withstanding sustained hurricane force winds.

Tower site lease provider shall be required to provide electricity for the Hidalgo County equipment
listed below.

Tower site lease provider shall be required to provide air conditioning for the Hidalgo County
equipment listed below.

Tower site lease provider shall be required to provide back-up generator power at not less than 20
kilowatt 220 — 240 volt capacity and not fess than a 500 gallon LP gas storage capacity for the
Hidalgo County equipment listed below.

Tower must be approved by and meet or'exceed current standards and gnideline of the Federal
Aviation Administration (F.A.A.).

Tower must be registered with and meet ot exceed standards and cutrent guidelines of the Federal
Communication Commission (F.C.C.) Tower site lease provider shall attach a copy of each Federal




10)

1)

12)

13)

14)

15)

16)

17)

18)

19)

Communication Commission (F.C.C.) Antenna Site Registration.

Tower site lease provider will be responsible for all fines and penalties assessed by the F.AA. or
F.C.C. for the tower and tower related equipment as it relates to the tower site.

Tower site lease provider must, throughout the term of the lease, maintain the property and keep it
free of waste and nuisance.

Tower site lease provider must, throughout the term of the lease, at his own expense, maintain the
air conditioning systems, the roof, the foundation, the structural soundness of the exterior walls, the
electrical wiring, road access Or paving, the doors, the guy wires, the tower structure, the towering
warning lights or beacons and/or painting, backup generator, LP storage tank and all other
components of the property.

Tower site lease provider will maintain all records and make all reports required by the Federal
Aviation Administration with respect to maintenance and operation of tower warning light or
beacons.

Tower site lease provider agrees that Hidalgo County employees and contracted agents of Iidalgo
County shall have at all times rights of ingress and egress to the propetty for the purpose of
installing, maintaining and repairing Hidalgo County’s equipment subject to the tower site lease
providers approval/disapproval.

Tower site lease provider agrees not to lease or license the use of the property, or any portion
thereof, to any party which will interfere with Hidalgo County’s use of the property.

Tower site lease provider represents that it has no knowledge of any substance, chemical or waste
(collectively, "substance") on the Site that is identified as hazardous, toxic or dangerous in any
applicable federal state or local law or regulation.

Tower site lease provider must provide microwave connectivity at the minimum bandwidth rate of
six (6) mbps to network with all other tower sites in the LRGVDC Project 25 800 MHz Voice and
Data Radio Communications System.

Tower site lease provider agrees to insure the property, at its sole cost and expense, against
loss by fire, or other casualty, including extended coverage, with a policy or _policies
acceptable to Hidalgo County. The coverages under such policy or policies shall provide for
coverage in_an_amount reasonably required by Hidalgo County to provide for the
replacement or repair of the improvements located on the property, or such portion thereof
as may be damaged by a covered loss, but in no event less than the required by any party
helding a security inferest in or lien on the property.

Teower site lease provider agrees to hold Hidalgo County harmless from any and all claims,
actions, proceedings, damages and Yabilities arising from the use, condition and operation of
the property, and to carry liability insurance insuring, at the sole cost and expense of Tower
site lease provider, both Tower site lease provider and Hidalgo County against such loss and

liability, in such amounts as Hidalgo County may reasonably require. In the event Tower site




lease provider should neglect to provide any insurance coverage required under this
paragraph, Hidalgo County shall have the right, but not the obligation, to purchase such
coverage to protect Hidalgo County’s interests, with any reasonable cost therefore to be
payable by the Tower site lease provider.

20)  HIDALGO COUNTY reserves the right to reject any or all bids submitted, if itis in the best
interest to do so.
21}  Vendor must have a bid amount for ALL terms.
22)  Tower rent MUST include cost of electricity, air conditioning BT U/electricity cost, building
space cost, microwave connectivity cost, and tower space height cost.
23)  Any contract awarded to a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to be cancellation.
24)  The awarded bidder shall adhere to the following insurance requirements:
Property insurance shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for repair
and restoration purposes. Certificates of insurance shall pe submitted to Hidalgo County for
approval prior to rental services being performed by Lessor hereunder. Bidder shall
mainfain liability insurance on the building as described and listed in: Insurance
Requirements: See exhibit “C” attached. Plus also insure building for fire, accident and
natural disaster; the award of the bid will be evidenced by a written lease agreement in a
form acceptable to Hidalgo County.
Term: ‘
The term of the lease contract will be for a period of one (1) year. Hidalgo County may in its sole
discretion elect the option to extend the contract for nine (9) additional one (1) year terms.
Hidalgo County reserves the right to continue this bid for an additional sixty (60) days grace period
at the end of the contract term due to any unforeseen delay in the procurement process.
Premises:
Shelter must be able to provide a minimum of forty two (42) square feet of equipment space inside
with an estimated three (3) foot walkway available in front and back of each equipment rack row.
Installed Equipment

Hidalgo County Sheriff’s Office will provide and cause to be installed the following equipment
at the approved site:

Site — Weslaco, TX




200 MHz Radio Communications System

Master Antenna System

One trapsmit antenna shall be located at 480 feet.
One receive antenna shall be located at 430 feet.
One tower top preamp located at 430 feet.

One three foot microwave dish located at 250 feet.

Uninterruptible Power Supply system

Site Equipment List
WT7054 GTR 8000 EXPANDABLE SITE SUB-SYSTEM
1 JCAGO855AA ADD: 700/800 MHZ MID POWER
1 [X305AC ADD: QTY (5) GTR 8000 BASE RADIOS
5 IX591AE ENH: ASTRO 25 SITE REPEATER SW
1 CAD0861AA ADD: CABINET RMC W/ CAPABILITY OF 6 BRS
1 |CAQ0B79AA ADD: PRIMARY 6 PORT CAVITY COMBINER
1 |CAOG883AA ADD: 800 MHZ TX FILTER wiPMU
2 lCAO0303AA ADD: QTY (1) SITE CONTROLLER
2 |X591AF ENH: ASTRO 25 SITE REPEATER SITE CONTRLLR SW
1 [X882AH ADD: 7.5 FT OPEN RACK, 48RU
2 |IDSOP820B POWER DIST. UNIT SURGE PROTECT
1 |DS1101378 RACK MOUNTING PLATE ADAPTER | DSOPB20A & DSNSOP820A 19 INCH RACK
1 |DSTSJ48CLT 8 WIRE MOD PROT. , RJ-45 (4 WIRE PROTCTD) OR HARD WIIRED (16 V) THE1
1 IDSTSJADP HORIZONTAL RACK BUS BAR FOR TSJ AND WPH SERIES NETWORK PROTECTOR
1 1572500 $2500 MULTIPROTOCOL WAN ROUTER .
1 872512 52500 ROUTER T1/E1 DAUGHTER BOARD
1 IDS115000AA30073 UPS, FE 18KVA/BKW, 240V, 1 HR 13 MIN RUN
_j__DSAPEXiMAXSGB 240/120 1 PHASE TYPE 1 NEMA 4X
_j__TDFTSZO ANTENNA 806-869MHZ OMNI1 12DB
_1§_L1705 1/2" LDF HELIAX POLY JKTPERFT
1 |DDN2386 N MALE POSITIVE STOP CONNECTOR, FOR 1/2" LDF4-50A CABLE
1 DSLATDMPS 7 -16 DIN MALE POSITIVE STOP FOR 4/2" CABLE
__g__TDN9289 CABLE WRAP WEATHERPROOFING
_5_1(_)_!_1713 1-1/4" LDF HELIAX POLY JKT PERFT
2 IDSLETDFPS DIN FEMALE TRIMETAL CONNECTOR - POSITIVE STOP
__g_TDNQZBQ CABLE WRAP WEATHERPROOFING
o {TDN7547 1-1/4" CABLE GROUND CLAMP KIT
_Q_TDN6948 HOISTING GRIP FOR 1-5/8" CABLE & EW44/52/63
_L_DS1050125AA CABLE LIGHTENING ARRESTOR
_1_H_TDF7320 ANTENNA 806-869MHZ OMNI 1208
_1§_L1705 1/2" LDF HELIAX POLY JKTPERFT
2 |IDDN9386 N MALE POSITIVE STOP CONNECTOR, FOR 1/2" LDF4-50A CABLE
_ﬁ_2__ﬁTDN9289 CABLE WRAP WEATHERPROOFING
L_LDS42883H01CG C&M UNIT FORTTA W/O RX MULT, 792-824MHZ Wi428-83H-01-T FOR GTRB000




DS42883H01T

TTA, COMPACT AUTO QUAD 792-824 MHZ TOWER BOX

15 L1705 1/2" LDF HELIAX POLY JKT PER FT
2 |DDN9386 N MALE POSITIVE STOP CONNECTOR, FOR 1/2" LDF4-50A CABLE
2 [TDN9289 CABLE WRAP WEATHERPROOFING
450 jL3323 7/8" AVA HELIAX POLY JKT PER FOOT
2 [DDN9498 TYPE N FEMALE PS CONNECTOR
2 [TDN928% CABLE WRAP WEATHERPROOFING
9 |TDN6674 5/8" - 7/8" CABLE GROUND CLAMP KIT
3 |DSL5SGRIP 7/8" SUPPORT HOIST GRIP
16 L1705 1/2" LDF HELIAX POLY JKT PER FT
2 |DDN9386 N MALE POSITIVE STOP CONNECTOR, FOR 1/2" LDF4-50A CABLE
2 |TDN9289 CABLE WRAP WEATHERPROOFING
450 L1705 1/2" LDF HELIAX POLY JKT PER FT
2 |TDN8810 N FEMALE CONNECTOR
2 [TDNS289 CABLE WRAP WEATHERPROOFING
9 [TDNB673 1/2" CABLE GROUND CLAMP KIT
3 |DSLASGRIP SUPPORT HOIST GRIP 1/2" LDF
30 |L1702 1/2" SUPERFLEX POLY JKT PER FOOT
TDN8810 N FEMALE CONNECTOR

DSISDC50LNZ30MA [DC INJECTOR 30V M CONN ANTENNA POR

2

1

1 [SQMO1SUMO187 ARC 4000 MASTER SITE ADD-ON

1 |CAG1209AA ADD: ASTRO 25 IV&D SITES

1 [F4544 SITE MANAGER ADVANCED

1 |V266 ADD: 80VAC TO 260VAC PS TO SM

1 |VA0C402 ADD: SDM3000 ASTRO F/W V1.30.16 FOR A8.9/7.2, PK1

3 V592 AAD TERM BLCK & CONN WI

1 |F2463 REMOTE TERMINAL UNIT DEVICE INTERFACING LICENSES

5 [v845 ADD: RTU SOFTWARE LICENSE FOR INTELLISITE REPEATER
2 V846 ADD:RTU SFWR LICENSE FOR ASTROTAC 9600 COMPARATOR
1 |v838 ADD:RTU SFWR LICENSE FOR MOSCAD /O (PER MODULE)




LRGVDC Project 25 800 MHz Voice and Data Radio Communications System

Engineered Coverage

Hidalgo County 800 MHz Elements

Tx_lower Rio Grande
9 Sites A00MHz, Trunk Systemn Guaranteed Coverage

MOTORDLA
o .

Site — Weslaco, TX




19' RACK SPACE REQUIREMENTS

PREMISES

RACK # 1 RACK# 2 RACK# 3 RACK # 4 RACK #5 RACK#6 RACK#7
MASTER RF RF SITE

ANTENNA EQUIPMENT EQUIPMENT [ CONTROLLER uprs upPs ups
SYSTEM RACK

DISQUALIFICAITONS OF BIDDERS:

Any one or more of the following causes may be considered sufficient for the disqualification of a bidder
and the rejection of the bids:

1.

2.

B.

Evidence of collusion among bidders.

Lack of responsibility as revealed by either financial, experience or equipment statements, as
submitted.

Lack of expertise as shown by past work, and judged from the standpoint of workmanship and
performance history.

Uncompleted work under other contracts which, in the judgment of Hidalgo County might hinder
or prevent the prompt completion of additional work if awarded.

Failure to comply with the submittals of this specification.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED _via e-mail fo

jaime.rivas@co.hidalgo.tx.us by no later than Monday., August 24, 2020 by 5:00 p.m. Responses to

said inquiries will be sent to ail applicants via email by no later than Thursday August 27, 2020 by

5:00 p.m.




EXHIBIT “B”
BID PAGE
HIDALGO COUNTY SHERIFF’S OFFICE

«] ease of Tower Space-Weslaco” BID NO.: 2020-220-09-02-JJR

Vendor must have a bid amount for ALIL terms.

Initial 1 year term:

Description Bid Amount
Total cost per month ﬂﬁl' 197 HO
Total cost for 1st term of 1 year (12 months)
. b
579 76§30
Renewal Options 2" 1 year term:
Description Bid Amount
Total cost per month L/ £)9 30
Total cost for 2nd term of 1 year (12 months) P .
D L/ ) % ) [ R0

3 | year term:

Description Bid Amount
Total cost per month 465 19
] o
Total cost for 3rd term of 1 year (12 months) . .
< J 982.3%

4% 1 year term:

Total cost per month L{ g g IL/

L .

- 1 Lo HTIN. %



Total cost for 4th term of 1 year (12 months)

‘{7}191,?)_'%}

5% 1 year term:

Total cost per month

LRI

Total cost for 5th term of 1 year (12 months)

S 9, 349143

6™ 1 year term:

Total cost per month

509770

Total cost for 6th term ol 1 year
(12 months)

L) 11300

7% 1 year term::

Total cost per month

4 A5

Total cost for 7th term of 1 year (12 months
year ’ L3 D033
8™ ] year term:
Total cost per month —
<HOY Q)
Total cost for 8th term of I year -~
(12 months) L¢ L} ) B . g 3 Q

9'" 1 year term:

Total cost per month

<510 vs

Total cost for 9th term of 1 year (12 o
months) L. 1%‘_}5 7
10™ 1 year term:
Total cost per month . o
5 737 .56

Exhibit “B"” 2




EXHIBIT “B”
BID PAGE
HIDALGO COUNTY SHERIFF’S OFFICE
] ease of Tower Space-Weslaco” BID NO.: 2020-220-09-02-JJR

Total cost for 10th term of 1 year (12 months)
L8 350
Grand Total
Total Cost for 10 years (120 months) LoD ) G320, LD
FCC Antenna Site Reg1st1at10n #
250085

BIDDER’S INFORMATION
smpercoveany Name_ O . et meed s LAd.
ADDRESS: P O Bor HUD (o
crrysstateze copg_ VA0 Al \1":/\ TN 155D L
pHoNE NOMBER,. A5l = 19D C/ HD3
E-MAIL ADDRESS: hxumez,@ﬁ/?\D @a ma:\mm othal hmnfl rmamﬁ dLom
CELLULAR NUMBERS.q.D b BG3-94903 FAX NUMBER: (A5l &7%} ~22354

AUTHORIZED SIGNATURE:

privtEp Name: (O al 2 ?JVC!V)% TNk -
e Prrsiden + a3 2 sl2z 0
OPENED
C} : %3 awn’
0q .42 -2
Witnessed

Exhibit “B" 3



EXHIBIT “C”
" INSURANCE REQUIREMENTS



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place

prior

to providing any services under this Contract and to continue at all times in force in

effect during the term of this Contract and any extension hereof:

1.

Comprechensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Doilars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to inciude TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

C.

Bidder shall fornish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issned by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as
_ attached hereto).




page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

1.

. For each policy, except Workers’ Compensation, Bidder shall name the County as an additionai

insured.

. Bach policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. if
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Tnsurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services. '

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



PROJECT REQUIREMENTS
N \ /3( ACKNOWLEDGMENT

This is to certify that [, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

2

. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




i OEINVES-02 CANPA1
ACORD CERTIFICATE OF LIABILITY INSURANCE SATE o0

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWE

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
EN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:
If SUBROGATION IS WAIVED, subject to the terms and conditions of t

i the certificate holder is an ADDITIONAL INSURED, the policy{les} must have ADDITIONAL INSURED provisions or be endorsed.

he policy, certain policies may require an entdorsement. A statement on

this certificate does not confer rights to the certificate holder in fieu of such endorsement{s).

PRODUCER CONTACT
NAME:
8001 N G0t St Sta c0g O, eu: (956) 686-3888 | % yo(956) 682-5650
McAllen, TX 78504 | Bt oo shepard@shepins.com
iNSURER{S) AFFORDING COVERAGE NAIG#
msurer a: Evanston Insurance Company 35378
INSURED insurer B : State Auto Property & Casualty 25127
0. E. Investments, Ltd. insurer ¢ : Texas Mutual Insurance Company 22945
P.O. Box 4408 INSURER D :
McAllen, TX 78502
INSURER E :
INSURERF ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TER
CERTIFICATE MAY BE ISSUED OR MAY

LISTED BELOWH
M OR CONDITION
PERTAIN, THE INSURANCE AFFORD

AVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
€D BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNeR TYPE OF INSURANCE AODLISUBR POLICY NUMBER P P LTS
A | X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLaiMs-MaDE { X i OCCUR X 3EY0807 111812020 | 111812021 | BAAGE 10 A rencel | & 100,000
MED EXP (Any one person} 3 5’000
| PERSONAL & ADV INJURY | $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| poLicy D NBG: 106 PRODUGTS - COMPIOP AGG | §
OTHER: )
B | auromoBiLE LiABILITY GOMBINED SINGLELMIT | 5 1,000,000
ANY AUTO X BAP228753809 8/18/2019 | 8/18/2020 | popILY INJURY (Pespersen) 1 $
OWNED SCHEDULED .
AUTOS ONLY AUTCS BODIY INJURY {Per accident) | §
o ON-OVWNED PROPERTY DAMAGE
L ﬂhBI‘EOS ONLY ﬁUTos NLY (Per accident} 3
;)
UMBRELLA LIAB OCCUR EACH OCCURRENCE )
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED i ] RETENTION $ $
C |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS LIASLITY YN 0120 112812020 | 112812021 | o L 1,000,000
ANY PROPRIETORPARTNERIEXECUTIVE 00 8277 E.L. EACH ACCIDENT $ 000,
OF FICERMEMBER EXCLUDED? NIA {600,000
{Mandatory In NH} E.L. DISEASE - EAEMPLOYEE § ! !
I yes, describe under 1.000,000
DESCRIPTION OF CPERATIONS below E.L. DISEASE - POLICY LIMIT | § MRV,

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [AGOR
30 day notice of cancellation in favor of certificate ho

D 101, Additional Remarks Schedule, may be aftached if more space is required)
Ider as pertains to Auto and General Liability policies

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County Attn: Purchasing Dept
2812 S. Bus. Hwy 281
Edinburg, TX 78539

=

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, HNOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ek

i
ACORD 25 (2016/03)
The ACORD name and logo are r

© 1988-2015 ACORD CORPORATION, All rights reserved.
egistered marks of ACORD



EXHIBIT “D”
(CIQ) CONFLICT OF INTEREST



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http//www. statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

| ocal Government Code § 176.001(1-a): "Business relationship” means a connection between two or more pariies
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conilicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that resuits in the officer or family member receiving taxable
income, other than investment income, that exceeds $2.500 during the 12-month period
preceding the date that the officer becomes aware thai ‘
(i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 inthe i2-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been execuled; or
(i} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
‘with a local governmental entity and: ‘
(1) has an employment or other business relationship with a local government officer of that jocal
governmental! entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specitied by Section 176.003(a}{2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A} begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to arequest for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); of
(C) of afamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.t.us Revised 11/30/2015



Insurance Requirement Acknowledgment

. ) — C\—}w .
I, MD’D Sne ”‘Q , authorized representative for&B E . L\\’\J o= SA L(Q\

Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

O will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following;

- P . -
Automobile Liability: § 59D ©O%  General Liability: $ "5SS OO0

O have already been met, see attached copy of insurance certificate.
NV DEPRERPS
Authorized Rgﬁ' sentative Date
Notice to Bidder: :

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg,, Regular Session. OFFICE USE ONLY

This guestionnaire is being filed in accordance with Chapter 178, Local Government Code, by a vendor who
has a business relationship as defined by Seclion 176.001(1-a) with a tocal governmentat entity and the
vendor meels reguirements under Seclion 176.006{a).

Date Received

By law this questicnnaire must be filed with the records administrator of the local governmental entity not laler
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense If the vendor knowingly violates Section 176.006, Locat Government Code. An
offense under this seciion is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

O Ei\r\,\}‘{is\vmﬁm‘\ S Zf\c(

2
D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Nidol 50 (hmh/ PH rdn[/SF\ng(\fp‘ﬁ

Name of Officer

41 Describe each empioyment or other business relationshlp with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

E:] Yes B’No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[:I Yes No

3 Describe each employment or business relationship that the vendor named [n Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

& o municglion  ouwey Legs e

6

Check this box if the vendor has given the [ocal government cfficer or a family member of the officer one or more gifts
as described in Section 176.003(al2)(B), excluding gifts described in Section 176.003(a-1).

7 Q&Q@&Q ox\z% |40

Signature of vendor dohﬁ\%xsiness with the governmental entity Date

Eorm provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CERTIFICATE OF INTERESTED PARTIES

rorm 1295
lofi
Complete Nos. 1 - 4 and & if there are interested parties. OFFICE USE ONLY
Complete Nos, 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Numher:
of business. 2020-640418
O E tnvestments Ltd
MCALLEN, TX United States : Date Filed:
7 Name of governmental entity or state agency That is a party to the contract for which the form Is 07/06/2020
being filed.
Hidalgo County Purchasing Department Date Acknowledged:

3 Provide the identification number used by the governmental entity ar state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract,

E-19-113-06-06
Communication Tower Lease

4 Nature of interest
Name of Interested Party City, State, Country {place of business) (check appticable)
controiling Intermediary
5 Check only if there is NO Interested Party, -

6 UNSWORN DECLARATION

My name is OL\’?M\ - %Vftv}d, N , and my date of birth is ("')LllZS" /5_3
My address isl’{ 200 ]\l Q%rd 5"“ .__MFA\ len . 7>( 1 gS0M US A
(streat) {city) {state) (zip code) {country)

t declare under penalty of perury that the foregoing is true and correct,

Executed in \4 f (W)(‘ALG,} . County, State of TEXOS ,onthe 7 A\ day of Sulk; 2020
(moath) {year

Signature of authorized a'gem of contracting H'usinaés enﬁt’y
(Declarant}

Forms provided by Texas Ethics Commission www.ethics.slate.tx.us Version V1.1.3a6aaf7d



EXHIBIT “E”
VENDOR/BIDDER APPLICATION
W-9



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email:vendm‘.applicatian@co.hidalgo.tx.us

Company Name: () = j_n\] estimens Lia. Telephone No. (G5(, ) 7o - QY 03

dba Name:

1.egal Name:

Mailing Address: I ) Boox YL OD FaxNo. Q5 ) (3]~ 23354

Physical Address: ' Z0OD N 29

ity, State, 7ip My Alpn T T 50 txioNe TH 20 (1O bl

Remit to Address : P O Posn HUD ) City, State, Zip [\ o A } \Fﬂ\, TYL 18502

£-Mail Address: bj( oz DHAD p %ma‘[\ C O ]
Representative(s) Name(s) & Title(s) f}ea*‘] ;r‘(x', A Oy DT, A(‘ AT

Type of Organization (check one): Individuai Partnership Corporation Non-Profit
ELC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) §8 No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributer Service Organization .~ Other, Specily

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

O4nal = P ranc .Sy, Rresiden t=

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

T Less than 125,000 annual gross receipt T1Black American - [ Native American
 Less than 250,000 annual gross receipt [ Hispanic American 0 Women

" Less than 499,000 annual gross receipt [1 Asian Pacific American (1 Other

1 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes f4No
Indicate Certification No.(s): or are Certificate(s) attached?: O Yes U No

'What type of product(s) isfare solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OYes [No

To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

—— o ——————

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB} DECLARATION

N\,

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been cextified by, and hold a cusrent and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: O0Yes £1No
If yes, by whom?: 0O Texas Building & Procurement Commission U Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: 0 Yes 00 No

LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %%
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable). UTexas Building & Procurement Commission (3 Other
Address: City: State: Zip:
Contact Persomn: Title: Phone No.: { )
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:




Request for Taxpayer
ldentification Number and Centification
Department of the Treasury

internal Revenue Service » Go to www.irs.gov/FormW9 for instructions and the latest information.
1 Name (as shown on yaur income tax retum). Name is reguired on this line; do not leave this line blank.

O E Investments ltd
2 Business name/disregarded entity name, if different from above

form W'g

{Rev. Qctober 2018)

Give Form to the
requester. Do not
send to the IRS.

3 Check appropriate box for federal tax elassification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions {codes apply only to
following seven boxes. certain entities, not individuals; see

instructions on page 3}

[ tndividual/sale proprietor or Oe Corporaticn (s Corporation O Partnership E] Trust/estate

single-member LLG Exempt payee code {if any)

Limited liability company. Enter the tax classification (C=C corporation, $=5 corporaiion, P=Partnership) »

Note: Check the appropriate box in the fine above for the tax classification of the singte-member owner. Do not check | Exemption from FATCA reporting
LLG if the LLG is classified as a single-mermbez LLC that is disregarded from the owner unless the owner of the LLC is code @it any)

anoiher LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLGC that) Y
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

[] other (see instructions) »

5 Address {number, street, and apt. or suite no.) See instructions.
P O Box 4408

6 City, state, and 2iP code

McAllen, TX 78502

7 List account number{s) here {optional)

IEZE  Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TiN provided must ratch the name given on line 1 to avoid Soctal security number
backup withholding. For individuals, this is generally your social security number (3SN). However, fora

resident aifien, sole propristor, o disregarded entity, see the instructions for Part |, later. For other - - ‘1
entidies, it is your employer identification number (EIN). If you do nat have a number, see How fo geta

TIN, later. or

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and | Employer identification number
Number To Give the Requester for guidslines on whose number to enter.
7141 -1212]|6|1](0|61}6

(Apoties lo accobnls maintained outside the (1.5.)

Requester's name and address (eplional)

Print or type.
See Specific Instructions on page 3.

Certification

Under penalties of perjury, | certify that;

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me}; and

2. | am not subject to backup withhelding because: (a} | am exempt from backup withhoiding, or {b) | have not been notified by the internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report all interest or dividends, or (¢} the IRS has notified me that | am
no longer subject to backup withholding; and

3. 1am a U.S. citizen or other U.S. person {defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because

yout have failed to repost all interest and dividends on your tax return. For real estate transactions, itemn 2 does not apply. For mortgage interest paid,

acquisition or abandonment of secured property, canceltation of debt, contributions to an individual retirement arrangement {IRA}, and generally, paymenis
other than interest and dividends, you are not required to sign the certification, but you raust provide yeur correct TIN. See the instructions for Part i, later.

Date » 0%1‘2(4120

f o
Sign Signature of g D
Here U.S. person > "2

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legisiation enacted
after they were published, go to www.irs.gev/FormW.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with 1he IRS must obtain your correst taxpayer
identification number (TIN) which may be your social security number
{SSN), individual taxpayer identification number {ITIN}, adoption
taxpayer identification number (ATIN}, or employer identification number
{EIN}, to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

« Form 1099-DIV {dividends, including those from stocks or mutual
funds)

« Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds}

* Form 1098-B (stock or mutual fund sales and certain ather
fransactions by brokers}

 Form 1009-S (procesds from real estate transactions}
» Form 1099-K {merchant card and third party network transactions)

» Farm 1098 (home mortgage interest), 1098-E (student [oan interest),
1098-T {tuition}

s Form 1099-C (canceled debt)
« Form 1099-A (acquisition or abandonment of secured property)

Use Form W- only if you are a U.S. person {including a resident
afien), to provide your correct TIN.

f you do not return Form W-9 to the requester with a TIN, you might
be subject lo backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev, 10-2018)
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By signing the filled-out form, you:

1. Gertify that the TIN you are giving is correct {or you are waiting for a
pumber to be lssued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying thatas a U.S. person, your
allocable share of any partnership incomne from a LS. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct, See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-8 to reguest your TIN, you must use the requester’s form if
it is substantially strilar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

« An individual who is a U.S. citizen or U.S. resident altem;

» A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

« An estate (other than a foreign estata); or
« A domestic trust {as defined in Regulations section 301.7701-7}.

Special rules for partnerships. Partnerships that conduct a trade of
business in the United States are generally required to pay a withhelding
tax under section 1446 on any forelgn partners’ share of effectively
connected taxaple income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a pariner is a foreign person, and
pay the section 1446 withholding tax. Therefors, if you are a U.S. person
ihat is a partnerin a partnership conducting a rads or business inthe
United States, provide Form W-0 to the partnership to estabiish your

U S. status and avoid section 1446 withholding on your share of
partnership income.

in the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnarship
conducting a trade or business in the United Stales.

« In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

« In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other 11.S. owner of the grantor trust and
not the trust; and

o In the case of a U.S. frust {othar than a grantor trust), the U.S. trust
{other than a grantor trust) and not the neneficiaries of the trust.

Foreign person, [fyou are a forelgn persen or the U.8. branch of a
foreign bank that has elected 10 be treated as a U.8. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individuai may use the terms of a tax treaty to reduce
or elirminate U.S, tax on certain types of income. However, most tax
treatios contain a provision known as & "saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

if you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax trealy to claim an exemption
fram U.S. tax on certain types of Income, you must attach a statement
to Form W-8 that specifies the foltowing five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

5. The treaty articte addressing the income.

3. The article number {or location) in the tax treaty that contains the
saving clause and its aexceptions.

4. The type and amount of income that qualifies for the axemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 catendar years. However, paragraph 2 of
the first Protocol to the U.8.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinase
student becomes a resident alien of the United States. A Chinese
student who gualifies for this exception {under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her schoiarship or fellowship income would attach to Form
W-5 a statement that includes the information described above 10
support that exemption.

If you are & nonresident alien or a forelgn entity, give the requester the
appropriate completed Form W-8 of Form 8233.

Backup Withholding

What is backup withholding? Persens making certain payments to you
must under certain conditions withihold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

s You do not certify your TIN when required (see the instructions for
Part Il for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4, The IRS tells you that you are subject to backup withholding
pecause you did not report all your interest and dividends on your tax
return {for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 oniy}.

Certain payees and payments are exempt from backup withholding.
See Exempt payee codg, later, and the separate Instructions for the
Requester of Form W-0 for more information.

Also see Special rufes for parinerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Gompliance Act (FATCA) requires a
particlpating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA repotting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-8 for more information.

Updating Your Information

You must provide updated informatiorn to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
parson. For example, you may need 1o provide updated information if
youareaC corporation that elects to be an S corporation, or If you no
longer are tax exempt. in addition, you must furnish a new Form W-9 if
the name or TIN changes for the ascount; for example, if the grantor of &
grantor trust dies.

Penalties

Failure to furnish TIN. if you fail to furnish your correct TIN to a
reqguester, you are subject to a penally of $50 for each stich fellure
unless your faiture is due to reasonable cause and not fo willfui neglect.

Givil penalty for faise information with respect to withhotding. if you
make a false statement with no reasonable basis that results In no
backup withholding, you are subject to a $500 penalty.
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Criminal penatty for falsifying information. Willfully falsifying
certifications or affirmations may subiect you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in viclation of
federal law, the requester may be subject to ¢ivil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this ling; do not leave this line
biank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account
rnaintained by a foreign financlal institution {FFR), fist first, and then
gircle, the name of the person or entily whose number you entered in
Part | of Form W-9. if you are providing Form W-8 to an FFi to document
a joint account, each holder of the account that is a U.8. person must
provide a Form W-9,

a. Individual. Generally, enter the name shown on your tax return, if
you have changed your last name without infarming the Social Security
Administration {3SA) of the name changs, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 applicatior, line 1a. This should aiso be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on fine 2.

¢. Partnership, LLC thatis nota single-member L1.G, C
corporation, or § corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any husiness, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on ling 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, frade, or DBA name on ling 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregardad entity.” See Regulations section 301 7701-2(c)(2)iD). Enter
the owner's name on line 1. The name of the entity entered on fine 1
should never be a disregarded entity. The name on fine 1 should be the
name shown on the Income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1, If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregardad entity's name on line 2, "Business name/disregarded entity
nama.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-8.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

If the entity/person on line 1 is
am)...

THEN check the box for. ..

» Corporation

Corporation

+ Individual

s Sole proprietorship, or

* Singie-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individualfsole proprietor or single-
member LLC

¢ LLC treated as a parinership for
U.8. federal tax purposes,

¢ |LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or

« 11 C that is disregarded as an
entity separate from its owner but
the owner is another LLC thatis
not distegarded for U.S. federal tax
PUrpOSES.

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;
or $= § corporation)

« Partnership

Partnership

» Trust/estate

Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to

you,
Exempt payee code,

» Generally, individuals {including sole proprietors) are not exempt from

backup withholding.

o Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends,

+ Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

+ Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1--An organization exempt from tax under section 501(a), any IRA, or
a custedial account under section 403(b){7) if the account satisfies the
requirements of section 4016){2)

2—The United States or any of its agencies or instrumentalities

3 A state, the District of Golumbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentatities

4. A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

8—A dealer in securities or commodities required to register in the
United States, e District of Golumbia, or a U.S. commonweaith or
possession

7_-A futures commission merchant registered with the Gommodity
Futures Trading Cormmission

8—A real estate investment trust

9-An entity registered at all times during the tax year under the
investment Company Act of 1840

10-A common trust fund operated by a bank under section 584(a)
11—A financial institution

12 —A middieman known in the investment community as a nominee of
custodian

13—A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exermnpt payees fisted
above, 1 through 13.

IF the paymentis for... THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all G corporations.
S corporations must not enier an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior fo 2012,

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5

$5,000"

Payments made In settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

T 5ee Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attomeys' fees, gross
proceeds paid to an attorney reportable under saction 6045(f), and
payments for services paid by a federal executive agency.

Exemption fram FATCA reporting code. The following codes identify
payees that are exempt from reperiing under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financtal institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-8 with “Not Applicable” {or
any similar indlcation) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(ag) or any
individual retirement plan as defined in section 7701{a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their pelitical subdivisions or instrumentalities

D—A corporation the stock of which is reguiarly traded on one or
more established securilies markets, as described in Regulations
section 1.1472-1{c)(1)()

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1{c}(1)()

F--A dealer in securities, commodities, or derivative financial
instrurnents (including notional principal contracts, futures, forwards,
and aptions) that is registered as such under the laws of the United
States or any siate

G—A real estate investment trust

H— A regulated investment company as defined in section 851 or an
entity ragistered af all times during the tax year under the Investment
Company Act of 1840

I—A common trust fund as defined in section 584(x)
J—A bank as defined in section 581
K—A broker

L—A trust exempt from tax under section 664 or described in section
4947{a)(1)

M—A tax exempt trust under a section 403(b) pian or section 457{g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
“This is where the requester of this Form W-9 wilt mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
change the old address will be used until the payor changes your
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number {ITIN). Enter It in the sociat
security number box. If you do not have an ITIN, see How to geta TIN
below,

If you are a sole proprietor and you have an EIN, you may enter either
your S8N or EIN.

if you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN {or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. if the LG is classified as
a corporation or partnership, enter the entity’s EiN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TiN combinations.

How to get a TIN. if you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form §8-5, Application for a Social Security
Card, rom your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
identification Number, to apply for an EIN. You can apply for an EIN
onfine by accessing the [RS website at www.irs.gov/Businesses and
clicking on Employer ldentification Number {EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 andfor Form 8S-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or $S-4 maiied to you within 10
business days.

If you are asked to complete Form W-& but do not have a TIN, apply
for a TIN and write "Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generaily you will have 60 days to get a TIN and give itto
the requester before you are subject to backup withhclding on
payments. The 60-day rufe does not apply to other types of payments.
You will be subject to backup withhelding on all such payments unti
you provide your TiN to the requester.

Note: Entering “Applied For” means that you have already appilied for a
TIN or that you intend to apply for one scon.

Caution: A disregarded L.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part li. Certification

To estabiish to the withholding agent that you are a U.S. person, or
rasident alien, sign Form W-9, You may be requested to sign by the
withholding agent even if item 1, 4, or § below indicates otherwise,

For a joint aceount, only the person whose TIN is shown in Part !
should sign (when required). In the case of a disregarded entity, the
person identifiect on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements, Complete the cenrtification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the

certification.

2, Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. ¥
you are subject to backup withholding and you are merely providing
your correct TIN to the requestar, you must cross out item 2 in the

certification before signing the form.

3. Real estate transactions. You must sign the certification. You may

cross out item 2 of the certiflcation.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been netified that you
have previously given an incarrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medicat and
health care services (inciuding payments to corporations), payments to
a nonemptloyee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
hoat crew members and fishermen, and gross proceeds paid to
attorneys {including payments io corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, quaiified tuition program
payments {under section 520), ABLE accounts {under section 5204),
IRA, Coverdeli ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
FIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

Give name and EIN of:
The public entity

For this type of account:
14. Account with the Depariment of
Agriculture in the name of a public
entlty (such as a state or local
government, school disirict, or
prison) that receives agricultural
program payments

15. Grantor trust fifing under the Form The frust
1041 Filing Method or the Opticnal
Eorm 1099 Filing Method 2 {see

Regutations section 1.671-4{)2)A(B)

For this type of account:

Give name and SSN of:

e

. Individual

. Two or more individuals {oint
account) other than an account
maintained by an FFl

N

3. Two or more U.S. persons
{joint account maintainad by an FFIy

4. Custodial acceunt of a minor
(Uniform Gift to Minors Act)

. a. The usual revocabie savings trust
{grantor is alse rustee)
b, So-called tnast account that is not
a legat or valid trust under state taw

o

6. Sole proprielorship or disregarded
entity owned by an individual

~

. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Reguiations section 1.671-4{)2)()
A

The individual

The actual owner of the account or, if
combined funds, the first individual on

the account1
£ach holder of the account

The minor®

The grantm—trustee1
The aciual owner'
The owner®

The grantor*

For this type of account:

Give name and EIN of:

o

- Disregarded entity not owned by an
individual
9. A valid trust, estate, or pensian trust

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

11. Association, club, religious,
charitable, educational, or other tax-
exempl organization

12. Partnership or mufti-member LLC
13. A broker of registered nominee

The owner

Legal entityq

The corporation

The organization

The partnership
The broker or nominee

1 List first and circle the name of the person whose number you furnish.
if only one person on a joint account has an SSN, that person's number
must be furnished.

2 Gircle the minor’s name and furnish the minor's SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the “Business narme/disregarded ertity”
name line. You may use either your SSN or EIN {if you have one), but the
IRS encourages you to use your SSN.

4y jst first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Speclal
rules for parinerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft accurs when someone uses your personal infoermation
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
« Protect your SSN,
» Ensure your employer is protecting your SSN, and
« Be careful when choosing a tax preparer.

If your tax records are afecied by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credif card activity or credit report, contact the IRS |dentity Theft Holline
at 1-800-908-4490 or submit Form 14039.

Fot more information, see Pub. 5027, Identity Theft infarmation for
Taxpayers.

Victims of identity theft who are experiencing economic harm of &
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (T AS) assistance. You can reach TAS by
calling the TAS toil-free case Intake tine at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emaifs or phishing schemes.
Phishing is the creation and use of email and websites designed o
mimic legitimate business emails and websites. The most common act
Is sending an emalil to a user falsely ¢laiming to be an established
fegitimate enterprise In an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request pearsonal detailed information through emall or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their cradit card, bank, or other financial accounts.

i you receive an unsolicited emaii claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report risuse
of the IRS name, logo, of other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www. ftc.govicomplaint. You can

contact the ETC at www.ftc.gov/idtheft or 877-IDTHEFT (877-43B-4338).

If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub, 5027. '

Visit www.irs. gov/identity Theft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons {including federal agencies) who are required to
file information relurns with the IRS to report interest, dividends, or
certain other income pald to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the canceliation of
debt; or contributions you made to an IRA, Archer MSA, or HSA, The
person collecting this form uses the information on the form to file
inforrmation returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal fitigation and to clties, states, the District of
Columbia, and U.S. commenwealths and possessions for use in
administering their faws. The information also may be disclosed to other
countries under a treaty, to federal and state agencles to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism, You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does nol give a TIN to the payer.
Certain penallles may also apply for providing false or fraudulent
information.



EXHIBIT “F”
DEBARMENT



Certification -
Regarding Debarment, Suspension and ineligibility

As is required by the Federal Regulations Impiementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency,

b. Have not within a three-year period preceding this bid proposal and/for
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause Or

default.
Signature: N%D”‘j -

3] ~
Print o ST hal )42 redd
Title: Yves {5y
Telephone Number: G- 19 3-D6 3
Date:_ % ]9 /36

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.




EXHIBIT “G”
TITLE VI
“A” THROUGH “E”




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which ate
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subconfractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, o program set forth in Appendix B of49 CFR Pait 21.

Solicitations for Subconfracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work 1o be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Yederal
Highway Administration to be pertinent fo ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Nencompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the confract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materfals and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enfer into any Jitigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds cffecting or recording the transfer of real property, structures, or
imptovements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the Jands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transpottation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 US.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to diserimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiserimination conditions, the Department '
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert fo and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance T(a):

A. The (grantee, lessee, permitige, efc. as appropriate) for himself/herself, hisfher heirs, personal

representatives, SUCCESSOIS 10 interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1, Tn the event facilitics are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended o for another purpose invelving the provision of similax
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clanse and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VL)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, petmits, or similar instruments/agreements entered
info by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, SUCCEssors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to diserimination in the use of said facilities, (2) that in the
construction of any improvements on, over, of undet such land, and the furnishing of gervices thereon, no
person on the ground of race, color, or national origin, will be exchuded from participation in, denied the
venefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitlee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and

Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (ficense, permit, etc., as
appropriate) and to enter or re-enter and vepossess said land and the facilities thercon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and telated language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and
authorities; including buf not limited to:

Pertinent Nondiscrimination Auth rities:

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

»  The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act of1970, (4208.C. §
4601), (prohibits unfair treatment of persons displaced or whose propexty has been acquired because of
Federal or Federal-aid programs and projects);

= Tederal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

x  Section 504 of the Rehabilitation Act of 1973, (29U8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

» The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

»  Aijrport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs of
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

« Titles I and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%as implemented by Department
of Transportation regulations at A9C.E.R. parts 37 and 38;

« The Federal Aviation Administration's Nondisctimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

= Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

x  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national otigin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps {0
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

= Title IX of the Education Amendments ofl 972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).



EXHIBIT “H"

(if applicable)

2 C.ER. § 200.326 & C.F.R. Part 200, Appendix
1, Required Contract Clauses for Non-Federal

Entity Contract Under Federal Awards

&

Required Contract Clauses for Non-Federal
Entity Contract under Federal Awards with the
Federal Emergency Management Agency
(FEMA)



3 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix 11, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shail supersede any existing, similar clauses stated within the bid document, coniract,
and/ot Terms and Conditions. The fern: «Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time fo time, and the contract clauses helow, are incorporated by reference as part of
this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state taw. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

i. Remedies,

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200, Appendix I, {1 A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
Page 2 of 15



2. Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b, Standard. All contracis in excess of $10,000 shall address terniination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settiement as follows. See 2 C.E.R. Part 200, Appendix I, § B.

c. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon wriiten
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subconiractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this confract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the cssence thereof.

3. Equal Employment Opportunity.

a. Applicability: This requircment applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.ER. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.FR. § 60-1.3 must include the
equal opportunity clause provided under 41 C.FR. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Execulive Order 11375, Amending Executive Order 1 1246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.FR. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix II, § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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c. Key Definitions:

n

@)

Federally Assisted Construction Contract. The regulation at 41 C.IR. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantec, oOf
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
of guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee undex which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “copstruction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements {0 real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement; Contractor witl comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Part 60-1 A(b) requires the insertion of the following coniract clause:

“Dyring the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, scX, or pational origin. The contractor will take affirmative
action to ensure that applicants arc employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shail include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment oxr recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employiment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
bohalf of the contractot, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each tabor union or representative of workers with which he
has a collective bargaining agrecment or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's

commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access tO his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Reguirements
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, o orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The conractor will take such action with respect
to atty subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nomnprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federa) grant and cooperative
agreement programs, including the Public Assistance Program.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entitics
must include a provision for compliance wifh the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.E.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 11, § D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a confract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

Tn contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as supplemented by

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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Department of Labor regulations at 29 C.FR. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or sub recipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or

applicable Federal entity.

Statement. The regulation at 29 CF.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
«Anfi-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland « Anti-Kickback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.ER. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by approptiate instructions
require, and also a clause requiring the subcontractors to include these clauses in any fowet
tier subcontracts. The prime contractor shall be responsible for the compliance by any

subcontractor or lower tier subcontractor with all of these confract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CFR. §
5.12.

5. Contract Work Hours and Safety Standards Act.

a.

b.

Requir

Applicability: This requirement applics to all Federal grant and cooperative agreement prograims.

Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include 2
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 CFR. Part 5. See 2 C.F.R. Part 200, Appendix 11, 1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for ail hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
Jaborer or mechanic must be required to work in surroundings or under working conditions which

are unsanifary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or confracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c.  Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
yequire ot permit any such laborer or mechanic in any workweek in which he ot she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rafe not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of wotk done under contract for
the District of Columbia or a territory, to such District or to such territory), for liguidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any mongys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, Or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liguidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any fower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor o tower tier subcontractor with the

clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Invenfions Made Under a Contract ox Agreement.

a. Applicabilig:\ Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment o1 performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.FR. Part 401 (Righis to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix 11, .

¢. Key Definition: The regulation at 37 C.FR. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Termessee Valley Authority, and any contractor for the performance of experimental,
developmental, or rescarch work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

4. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 US.C. §§ 7401-7671q) and the Federal Water Poliution
Conirol Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 CER.
Part 200, Appendix 1L, 1 G.

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 US.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report cach violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Officc of the
Fnvironmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in furn, be reported as required to assure
aotification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees 1o inciude these requirements in each subcontract exceeding
$150,000 financed in whole or in pait with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

3. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Reguired Contract Clauses-Federal Awards (2 CFR 200, Appendix 1T} & FEMA Requirements
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b. Standard. Non-Federal entitics and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix I, § H; and Chapter IV, ¥ 6.d and
Appendix C, § 2. A contract award must not be made fo parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of partics debarred, suspended, or otherwise excluded by agencies, as well as parties
declared incligible under statutory or regulatory authority other than Executive Order 12549,
$SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, ] 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier, Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requites the approval of FEMA or applicable Federal entity, regardiess of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension ¢lause. It incorporates a method
of verifving that contractors are not excluded or disgualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.ER. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 CER. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state City serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract fhat may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement prograims.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix 11, § I; 44 CF.R. Part 18; Chapter 1V, 6.c;
Appendix C, 9 4. Each tier certifics to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obfaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award, See Chapter IV, § 6.¢ and
Appendix C, §4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the reguired
certification. Each tier certifies to the tier above that it will not and has not used Federai
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,8600)

The undersigned Contractor, o= Tne SJY‘ YN enis, L ')’At

certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering

jnto of amy cooperative agreement, and the extension, continuation,

amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

2. If any funds ofher than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting fo influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loam, or
ceoperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all

subrecipients shail certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shail be subject to a civil penalty of not less than $10,000 and not

more than $100,000 for each such failure.

The Contractor, () = T €& S’\’VY\E’VFISL | 4Ar , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to ¢his certification and disclosure, if any.

niAal EFandN. /2
Signature of Cogtractor’s Alithorized Official

Ol B Brawad S Pﬁ’jfdﬁ/l r

Name and Title of C011tract6r’s Authorized Official

oslzelzo

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.E.R. Part 200, Appendix IL, § J; 2 CFR. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its confractors can include in contracts meeting the above contract
thresholds:

(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated iterns unless the product cannot be

acquired—
) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa..qov/smm/comprehensive-procurement—guideline-cDEmrogl‘am.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject fo financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity coniracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by rveference as part of this procurement packet and any resulting
agreement.
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11. Changes.

2 Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change oxder, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

«“Ihe contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only afier submitting the confractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access o Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, docuiments, information, facilitics, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

b. Statement. The following provides a contract clause regarding access to records:

“A ccess to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees t0 provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access (o any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees 0 provide the FEMA or applicable Federal Administrator or his
authorized representatives access {0 construction or other work sites pertaining to the work

being completed under the contract.”

13. DHS Seal, Logoe, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo. and Tlags:

«“The contractor shall not use the DHS seal(s), logos, crests, Or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entitics must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statementi. The following provides a contract clause regarding Compliance with Federal Law,
Reeulations and Executive QOrders:

“This js an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Oblipation by Federal Government.

4. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party {0 the contract and is not subject to any obligations or
liabilitics to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from thecontract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

«The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Eraud and False or Fraudulent Statements or Related Acts.

4. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The coniractor acknowledges that 31 U.S.C. Chap. 38 (Adminisirative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, vegulations, ete. as specifically noted above and certifies compliance with the
same.

Vendor’s Name/Company Name: O = _\.—r,}f\\)zaﬁ‘l(‘ in F/\"\ = LA A :

Y

Printed Name and Title of Authorized Refresentative: U»]— v \ = %V 2y {’( 2 \7 '

Signature of Authorized Representative:

Date: Oﬁ 126 !'2_ (2
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EXHIBIT “T"
FHWA 1273



FHWA-1273 - Revised May 1, 2012

REGUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRACTS

. General

iI.  Nondiscrimination

i, Nonsegregated Faclliies

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provisions

VI, Sublelting or Assigning the Contract

VIl. Safely: Accldent Prevention

Vill. False Statements Concerning Highway Projecis

1. implementation of Clean Alr Act and Federal Water
Poliution Confrol Act

X, Compliance with Governmentwide Suspension and
Debarment Requirements )

.  Cerification Regarding Use of Gentract Funds for
Labbying

ATTACHMENTS

A. Employment and Malerials Prefarance for Appalachian
Development Highway System or Appatachian Local Access
Road Contracts (included in Appaiachian contracts oniy)

1. GENERAL

1. Eorm FHWA-1273 must be physically incorporatad in each
construction contract funded under Title 23 {excluding
smergenecy contracls solely intendad for debris removat), The
contractor {or subcontractor) must insert this form In each
subeontract and further require its inclusion in all lower tler
subgontracts (excluding purchase orders, rental agreements
and other agreements for supplles or services)

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime confractor shall be responsible for compliance by any
subcontractar, lower-tier subcontractar or service provider.

Form FHWA-1273 must be included in all Federak-aid design-
huild contracts, In all subcaniracts and in fower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreements and othor agresments ior
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lowar-tier subcontractor
ar service provider.

Contracting agencies may reference Form FHWA-1273 in bld
praposal of veguest for proposal documents, however, tha
Form FHWA-1273 must be physleally incorporated {not
referenced) in alt contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rentat agreements
and other agreements for supplies or services related to a
gonstruction contract).

2. Subject to the applicabliily eriteria noted In the following
sections, these contract provisions shall apply to alt work
performed on the contract by the contractor's own organization
and with the assistance of wotkers under the contractar's
immediate superintendence and to all work performed on the
coniract by piecework, stallon work, or by subcontract.

3. A breach of any of the stipulalions contalned in these
Regulred Contract Provisions ray be sufficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspenston / debarment
or any other actlon determined to be appropriate by he

contracting agency and FHWA.

4. Selection of Labor: During the performance of this contrad!,
the confractor shall not use convict labor for any purpose
within the limits of a construction project on a Fedetral-aid
highway untess it Is fabor performed by convicts who are an
parale, supervised releasa, or probatlon, The term Federal-aid
highway does not include roadways funcifonally classified as
local roads or rural minor callectors.

Il. NONDISCRIMINATION

The provisions of this section relatad to 23 CFR Part 230 are
applivable to all Federal-aid construction contracts and 1o all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
stpply, enginesering, or architectural service coniracts.

In addition, the contractor and all subcantractors must comply
with the faflowing policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Section 140, Ihe
Rehabilitation Act of 1978, as amended (29 USC 794}, Tille A
of the Givil Rights Act of 1864, as amended, and related
regulations including 42 COFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subconiractors must comply with: the
requirements of the Equal Opporunily Clause in 41 GER 80-
1.4{b) and, for all construction conlracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construcion Contract Specitications in 41 CER 60-4.3.

Note: The U.S. Department of Labor has exclusive authority 10
determine compltance with Executive Order 11246 and the
policles of the Secretary of Labor including 44 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the autharity and the responsibllity to snsure compliance with
Title 23 USC Section 140, the Rehabhilitation Act of 1973, as
amended {29 USC 794), and Title Vi of the Civil Rights Act of
1864, as amended, and related regulations including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S.
Department of Labor (US DOL) and FHWA requivements.

1. Equal Employment Opportunily: Equal employmeit
opportunity (EEC) requlreraents not ta discriminate and to take
affirmative actlon to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 GFR 1625-1627, 41 CFR B0 and 49 CFR 27)
and orders of the Sacretary of Labor as modified by the
provisions prescribed hereln, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



tiis contract, The provisions of the Amaricans with Disablities
Act of 1990 (42 U1.8.C. 12101 et seq.} set forth under 28 CFR
35 and 28 CFR 1630 are incorporated by reference in this
contract. In the axecution of this contract, the contractor
agraes to comply with the following minimum specific
requirement activitias of EEO:

a. The contrastar will work with the contracting agency and
the Federal Government to ensure that it has made every
good falth effott to provide equal opportunity with respect to all
of lts lerms and conditions of employiment and in thelr review
of activities under the contract.

b. The contractor will accept as its operaling policy the
following statement:

"t is the polloy of this Company to assure that applicants
are employed, and that employees are treated during
smployment, without regard to their race, religlon, sex, color,
national origin, age or disabllity. Such action shall include:
employment, upgrading, demation, or transfer; recruitment or
recrultment advertising; layoff or terminalicn;, rates of pay or
other forms of compensation; and selaction for tralning,
including apprenticeship, pre-apprentlceship, andfor on-the-
job training.”

2. EEO Officer; The contracior will deslgnate and make
known to the contracting officers an EEQ Officer who will have
the responsibliity for and must be capable of affectively
administering and promating an active EEQ pragram and who
must be assigned adequate autharity and responsibllity to do
s0,

3. Dissemination of Policy: All members of the confraclor's
staff who are authorized to hire, supervise, promate, and
discharge employees, or who racommend such actlon, of who
are substantially Invalved in such action, will be made fully
cognizant of, and will implement, the conlraclor's EEO policy
and contractaal responsibllitles lo provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be talken as a
minfmum:

a. Periodic meetings of supervisary and persennel office
employees will ba conducted hefore the start of work and then
not less often than onee every six months, at which time the
conlractor's EEO polioy and s implementation wil be
reviewed and explalned. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractors EEOQ obligations within
thirty days following their reporting for duly with the contractor.

¢. All personnel who are engaged in direct recruiiment for
the project will be instrucled by the EEQ Officer In the
conlractor's procedures for locating and hiring minorities and
Womert,

3. Notices and posters setting forth the contractor's EEQ
policy will be placed in: areas readtly accessibls to employees,
applicants for employment and potential employees.

&, Tha contractor's EEQ policy and the procedures to
implement such poficy will be brought 1o the attenlion of
smployees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When adveriising for employeas, the
contractor witl includa in all advertlsements for amployaas the
notation: "An Equal Opportunity Employer.” Al such
advertizements will be placed in publications having a large
circulation among minorities and wamen in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargalning agreement, conduct systematic and direct
recrultment {hrough public and privale employee referral
sources likely to yield qualified minorliies and women. To
meet this requirement, the conlractor will identify sources of
potential minorily group employees, and establish with such
identifled sources procedures wherehy minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event he conltractor has a valid bargalining
agreement providing for exclusive hiring hall referrals, the
contraclor is expected to observe the provisions of that
agreament to the extent that the system meets the contractor's
compliance with EEQ contract provisions. Where
implementation of such an agresment has the effect of
discriminating against minorllies or worsen, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor wiil encourage its present amployees o
refer minorities and women as applicants for employment,
Information and procedures with regard to referring such
applicants will be discussed with amployees.

8. Personne) Actions: Wages, working condiions, and
amployae benefits shall be established and administered, and
personnel actions of every type, indluding hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to racae, colar, religlon, sex, natlonal
origin, ape or disabliily. The following procedures shall be
foltowed:

a. The contractor will conduct periodic inspections of profect
slies to insure that working conditions and employae facliities
do nat indicate discriminatory treatment of project site
personnel,

b, The contractor will perlodically evaluate the spread of
wages pald within each classification to determine any
evidence of discrirainatory wage praciices.

¢. The conlractor will periodically review selected personnsl
actlons In depth to detemine whether there 8 avidence of
diserimination. Where evidence is found, the contractar witi
promptly take corrective action. If the review indicates that the

discrimination may extend beyond the actions reviewed, such
cortective action shall include alf affected persons.

d. The contractor wili promptly investigate ail comptaints of
alleged discrimination made to the contractor in cannection
with Its obligations under this contract, wil altternpt to resolve
such complaints, and wili take appropriate corrective action
withln a reasonable time. Ifthe investigation Indlcates that the
discrimination may affect persons other than the complainant,
such carrective aclion shall include such other persons. Upon
complation of each Investigation, the contractor wili inform
every complainant of all of their avenues of appeal.

8. Training and Promotion:

a. The contractor wilf assist in locating, qualifying, and
increaging the skills of minoritles and women who are



applicants for employment or current employeas, Such efforts
should be almed at developing full journey level status
employees In the type of rade of Job classification involved.

b, Conslstent with tha contractor's work force requirements
and as permissible under Federal and State regulatlons, the
conlractar shall make full use of training programs, L.e.,
apprenticaship, and on-he-job training programs for the
gecgraphloal area of contract performance. In the event a
speclal proviston for tralning s provided under this contract,
this subparagraph will be supersaded as indicated In the
special provision, The conlracking agency may resenve
training positions far persons who racelve welfare assistatice
in accordance with 23 U.8.C. 140(a).

o The cantractor will advise employees and appilcants for
employment of available training programs and entrance
requirements for @ach,

d. The contractor will periodically revisw the training and
promotion potendial of emplayaes wha are minoritles and
women and will encourags ellgible employeas 1o apply for

. such training and premaotion,

7. Unlons: If the confractor relies In whole or In part upon
unlons as a source of employees, the contractor will use good
faith offors lo obtaln the cooperation of such unions lo
increase opporiunlties for minarities and women. Actions by
the contractor, either directly or through a contractor's
assoclation acting as agent, will inclutle the procedures set
forlh below:

a. The cantractor will use good faith efforts to develop, in
cooperation with the unlons, joint training programs aimed
toward qualifying more minorilles and women for membership
In the unlons and increasing the skills of minorlties and women
g0 that they may qualify for higher paying employment.

5. The contractor will use good faith efforls to incorporate an
EEO dause into each unlon agreement to {he end that such
union will be contractualiy bound to refer applicants without
regard to their race, color, religion, sex, nationai origin, age or
disability.

. The contractor is to obtain Information as lo the referral
practices and poticles of the labor union except that to the
extent such informatlon Is within the exclusive possession of
1he lahor union and such labor union refuses to fumish such
information fo the contractor, the contractor shall so cerlify to
the contracting agency and shafl set forih what efforts have
been made to obtain such information.

d. In the event the union is unabie to provide the contractor
With a reasonabile flow of referrals within the tme fimit set forth
in lha collective hargalning agreement, the contractor will,
through independent recruliment efforts, fill the employment
vacancles without regard lo race, colar, religion, sex, nationat
origin, age or disabiilty; making full efforts fo abtain qualified
ahd/or qualifiable minorities and women. The fallure of a union
ta provide sufficlent referrals {even though it Is obllgated to
provide exclusive referrals under the terms of a collective
bargalning agreement) does not relieve the contractor from the
requirerents of this paragraph. In the avent the unlon referral
practice prevents the contracter from meeting the obligations
pursuant to Executive Order 112486, as amended, and these
spacial provisions, such contrastor shall immediately notify the
contracting agency.

8. Reasonable Accommadation for Applicants /
Employees with Disabilities: The contractor must he famifiar

with the raquirements for and comply with the Amerlcans wiih
Disabliies Aot and all rutes and regulations established there
under. Employers must provide reasonable accommaodation in
all employment activitles unless to do so would cause an
undue hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age ar disability in fhe selection and retention
of subconkvactors, including procurement of materials and
leases of equipment. The conlractor shall take all necessary
and reasanable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractars and
suppllers and lessors of thelr EEO obligations under this
contract.

b. The contracior will use goad faith efforts {o ensure
subcontractor compliance with their EEQ obligations.

40. Assurance Requirad by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the Stale
DOT's U,S. DOT-appravad DBE program are incorparated by
reference.

b, The coniractor or subcontractor shall not discriminate on
the basis of race, color, nationat origin, of sex in the
performance of this contracl, The coniractor shall carry out
applicable requirements of 48 CFR Part 26 in the award and
administration of DOT-assisted contracis. Failure by the
cantractor to carry out thesa requirements 1s a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the comtracting agsncy
deems appropriate.

14. Records and Reports: The contractor shali keep such
records as necessary 1o document complianco with the EEO
requlrernents, Such records shall he retainad for a period of
{hree years following the date of the final payment to the
contractor for all contrast work and shall be avallable at
reasonable (lmes and places for inspection by authorized
reprasentatives of the contracting agency and the FHWA.

a. The records kept by the conlractor shali dacument the
following:

{1) The number and work hours of minority and non-
minarity group members and women employed in each work
classification on the project;

{2) The pragress and sfforts being made in cooperation
with unions, when appiicable, to Increase smployment
opportunities for minotilies and woren; and

{3) The pragress and efforts being made in locating, hiring,
training, qualiying, and upgrading minorites and women;

b, The cantractors and subcontractors will submit an annual
report fo the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-minorily group employees curently engaged [n each work
classification required by the contract work. This inforratlon is
16 be reported an Form FHWA-1391. The staffing data should
represent the praject work force on board In ail or any part of
the last payroll pertod preceding the end of July. If on-the-job
tralning is being required by speclal provision, the contractor



will be required to collect and report raining data. The
employment data should reflect the work force on board during
all or any part of the [ast payrolt period preceding the end of
July,

I1. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensute that facliittes provided for
smployees are provided In such a manner that segregaltion an
the hasls of race, color, religlon, sex, of natlonal arlgin cannhot
result. The contractor may nejiher require such segregated
use by written or oral poficies nor tolerate such use by
employes custom, The contractor's obligation extends further
to ensure that its employees are not assigned to perform thalr
sarvices at any localion, under the contractor's contral, where
the facllities are segregated. The term "fachities” includes
walting rooms, work areas, restaurants and other eating areas,
time clocks, restracms, washrooms, locker rooms, and other
slorage or dressing areas, parking lats, drinking fountains,
recreation or entertainment araas, ransportation, and housing
provided for employees, The cantractor shall provide separate
or single-user restraoms and necessary dressing or sleeping
areas to assurs privacy belween sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISICNS

This section is applicable to all Federal-ald construction
projects exceeding $2,000 and to all related subconiracts and
lower-tier subcontracts {regardless of subcontract size). The
requiremnents apply to all projects located within the right-of-
way of a roadway thal is functionally classified ag Federal-ald
highway. This excludes roadways functionally classified as
tocal Toads or rural minor collectars, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provislens are from Lhe 1).8. Depariment of
Laber regulations in 28 CFR 6.6 “Contract provislons and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA pragram requirements.

1. Minlmum wages

a. Alljaborers and mechanics employed or warking upon
the site of the work, will be paid unconditionally and not tess
often thanh once 2 week, and without subsequent deduction or
rebate on ahy ascount {except such payroll deductlons as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefils {or cash equivalents
thereof} due at time of payment computed at rates not less
than those contained in the wage determination of fne
Secretary of Labor which is attached hereto and made a parl
hereof, ragardlass of any contraciual relationship which may
be alleged to exist between the contraotor and such laborers
and mechanics,

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{h)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
pald to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this sectlon; also, reguiar conirlbutlons
made or costs Incutred for more than a wesldy perlod {but nol
less often than guarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed o be
construgtively made or incureed during such waekly perlod.
Such laborers and mechanics shall be pald the appropriate
wage rate ang frings henefils on the wage determinallon for
ihe classification of work actually performed, without regard to
skill, except as provided In 28 GFR 5,5{a}{4). Laborers or
meghanios performing work n more than one classification
may be compensaled af the rate specified for each
classification for the tlme actually worked thereln: Provided,
That tha employer's payroll recards acourately sef forth the
time spent in aach classification in which work is performed.
The wage determination {including any additional ¢classitication
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster {WH-1321) shall be
posted at all times by the contractor and lts subconiractors at
ihe sile of the work in a prominent and accessible place where
It can be easily seen by the wotkers.

b.{1) The contracting officer shall require that any class of
laharers or mechanics, Inciuding helpers, which is not tisted in
the wage determination and which Is fo be employed under the
conlract shall be classified In conformance with the wage
determination. The contracting officer shalt approve an
addliional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to ba performed by the classification
requested Is nol performed by a classification in the wage
determination; and

{ii) The classificalion Is utilized in the area by e
construction industry; and

(ill) The propased wage rale, including any hona fide
fringe bensfits, bears a reasonable relationship to the
wage rates contained in the wage determination,

(2) If the contractor and the laborers and mechanics {o be
empioyed In the classification {if known), or thelr
representatives, and the contracting officer agree an the
classilication and wage rate {including the amount
designated for fringe benefits where appropriate), a yepott of
ihe action taken shall be sent by the confracting officer to the
Administrator of the Wage and Hour Divisien, Employment
Standards Administeation, U.S. Department of Labor,
Washington, DG 20210, The Administrator, or an authorized
represantative, will approve, modify, or disapprove every
additional classiiication action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day perlod that additional ime ts
necessany.

(3) In the event the contractor, the laborers or mechanics
16 be employad in the classification or thelr representatives,
and the contracting officer do not agree on the proposed
classiflcation and wage rate (including the amount
designated for fringe hanefits, where appropriate), the
contracting offlcer shall refer the questions, including the
views of all Interested pariies and the recommendation of the
canfraciing officer, to the Waga and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorlzed representalive, will Issue a determination within
30 days of recelpt and so advise the conlracting officer or



will natify the contracting officer within the 30-day period thal
additional time is necessary.

{4) The wage rate {including fringe benefits where
appropriate) determined pursuant lo paragraphs 1.b.{2} or
1.b.{3} of this sectlon, shall be pald to all workers performing
work In the classification under this contract from the first
day on which work Is performed In the dlassiflcation.

o. Whenever the minlmurn wage rate prescribed In the
contsact for a class of laborers or mechanics includes a fringe
henefit which s not expressed as an hourly rate, the contracior
shatl elther pay the benelit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivatent theraof,

d. If ihe contractor doss not make payments o a rustee or
other third parson, the confractor may conslder as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated In providing bona fide fringe benefits
under a pian or program, Provided, That the Secretary of
L abor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
heen met, The Sacretary of Labor may require the contracter
1o set aside in a separate account assets far the meeling of
obligations under the plan or program.

2. Withholding

The contracting agenay shall upon lts own action or upon
wiltten request of an authorized representative of the
Depariment of Labor, withhold or cause o be withheld from
the conlractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
asslsted coniract sublect to Davls-Bacon prevaliing wage
requirements, which Is held by the same prime contractor, 50
fnuch of the accrued payments or advances as may be
considered necessary to pay faborers and mechanics,
including apprenticas, trainges, and helpets, employed by the
contractor or any subcontractor the full amount of wages
required by he confract, in the event of failure to pay any
ishorer or mechanic, including any apprentlce, tralnee, or
helper, employed or working on the site of the work, all ot part
of the wages required by the contract, the contracting agency
may, after wiitten notice to the contractor, take such aclion as
inay be necessary to cause the suspensfon of any further
payment, advance, or guarantee of funds untll such violatlans
have ceased.

3, Payrolls and hasic records

a. Payrolis and basla records relaling thereto ghall he
maintained by the coniraclor durlng the course of the work and
preserved for a perlod of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall cantaln the name, address, and soclal securlty number of
each such worker, hls or her correct classification, hourly rates
of wages patd {including rates of contributions or costs
anliclpated for bona fide fringe benefits or cash equivatents
thareof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), dally and weekly humber of hours worked,
deductions made and actual wages pald. Whenever tha
Sectetary of Labor has found under 29 CFR 5.5(@){1){(v) that
ihe wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated In providing beneflts under a
plan or program described in section 1({b)(2)(B) of the Davis-

Bacon Act, the contractor shall malntain records which show
that the conmitment to provide such benefits is enforceabls,
that the plan or program is financlally respensible, and that the
plan or program has been communicated [n wiiting to the
laborers or mechanics affected, and records which show the
costs anticipated or the aclual cost incurred In providing such
heneflts. Contractors employing apprentices or trainees under
approved pragrams shall maintaln written evidence of the
registration of apprenticeship programs and cerlification of
frainae programs, the registration of the apprentices and
trainees, and the ratios and wage rates prascribed in the
applicable programs.

b.(1) The contractor shall submit weeldy for each week ih
which any contract work Is parformed a copy of all payrolls to
the contracting agency. The payrolis submitted shall set out
accurately and completely all of the information required {o be
maintained under 28 CFR 5.5(a}{3)(1), except that fult soclal
security numbers and home addrasses shall not be included
on weekly transinittals, Instead the payrolis shall only need to
include an individuatly identifying number for each employee {
8.4, , the last four digils of the employee's social security
number). The required weekly payrafl Informatior: may be
submitted In any form desired. Opllonal Ferm WH-347 is
avallable for this purpose from the Wage and Hour Division
Weh site at http:llvwm.dol.govlesalwhdfformslwh347instr.hlm
ar lts successor sito. The prime contractor is respansible for
the submission of copias of payrolls by alt subconiractors,
Contractors and subcaniractors shall maintaln the full social
security nuinber and current address of each covered worker,
and shall provide them upon request to the contracilng agency
for transtmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. 1t is not a violaton of this section for a prime
sontractor 1o require a subconlractor fo provide addresses and
social security numbers to the prime contractor for lis own
records, without weekly submission ko the contraeling agency..

{2) Each payroll submitted shall be aécompanied by a
“statement of Compliance,” signed by the contractor or
subconiractor or his or her agent who pays or supervises lhe
payment of the persons employad under the contract and shall
certify the foltowing:

(i) That the payroll for the payrolt period contains the
information required to be provided under §6.5 {@)(3){ii) of
Regulations, 28 GFR part 5, the approptiate Information is
being maintainad under §5.5 (a)(3)() of Regulations, 28
CFR pait 5, and that such information is correct and
complete;

{il) That each laborer oF mechanic (including each
helper, apprentice, and frainee) employed on the confract
during the payrofl perlod has been nald the full weekly
wages earned, withaul rebate, either directly or indireclly,
and that no deductions have been made either directly or
Indlrectly from the full wages earmned, olher than
permissible deductions as set forth in Regutations, 28 CFR
part 3;

() That each laborer or mechanic has heen paid not
legs than ihe applicable wage rates and fringe benefits or
cash equivalents for the classiflcation of work performed,
as specified in the applicable wage determination
incorparated inta the contract,



(3) The weekly submilssion of a properly executed
certification set forth on the reversa side of Opfional Form
WH-247 shall satlsfy the requirement for submission of the
"Statement of Corapliance” required by paragraph 3.b.{2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor ar subcontractor {o ¢ivil or critninal
prosecition under section 1001 o {itle %8 and section 231 of
fitle 31 of the Unlted States Code.

. The confractor or subcontractor shall make the records
required under paragraph 3.a. of this sectlon available for
inspection, copying, or transcription by authorized
Tepresentatives of the contracting agency, the State poT, the
FHWA, or the Depariment of Labor, and shal! permit such
represantatives to interview employees during working hours
on the job. if the contractor or subconiractor falls to submlt the
required records or ta make them available, the FHWA may,
after written notice to the contractor, the confracting agency or
the State DOT, take such aclion as may he necessary to
cause the suspension of any further payment, advance, or
guarantee of funds, Furthermore, faiture to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuani lo 28 CFR 5,12,

4. Apprentices and trainees
a. Apprentices (programs of the UsBoL).

Apprentices will e permitied to work at less than the
predetermined rate for tho work they parfarmed when they are
employed pursuant o and individually registerad in a bona fide
apprenticeship program reglstered with the U.5. Depattment of
Labor, Employment and Training Adminlstration, Office of
Apprenticeship Tralning, Employer and Labor Sarvices, or with
a State Apprenticeship Agency recognized by the Office, orifa
persen is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been cetlified by the Offics of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency {where appropiate] fo be eligible for
probationary employment as an apprentics,

The allowaba ratio of apprentices to journsymen on thejob
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work forca under
the registered program, Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shali he pald not lass than the
applicable wage rate on the waga datermination for the
classification of work actually performed. In addition, any
apprenfice performing work on fhe job sita in excess of the
vatio permitted under the registered program shall he paid not
Jess than fhe applicable wage rats on the wage determination
for the work actually performed. Where a contractor [s
performing construction on a project In & locality other than
that in which Its program (s registered, the ralios and wage
rates (expressed In percentages of the Jotneyman’s houtly
rate) specified in the contractor's or subcontractor's registered
program shall be obsetved.

Every apprentice must be paid at not less than the rate
specified In the reglstered program for the apprentice's tevel of
progress, expressed as a percentage of the journeymen hourly

rate specified In the applicabla wage dotermination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeshlp pragram. if the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the fult amount of fringe benefils
isted on the wage determination for the applicable
classification. If the Adminlstrator determines that a different
prastice prevalls for the applicable apprentice classification,
fringes shafl be pald In accordance with that determination.

In the even! the Office of Apprenticeship ‘Training, Employer
and Labor Services, or a Slate Apprenticeship Agency
recagnized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permilied to utliize apprentices al less than the appticable

~ predetermined rate for the work performed until an acceplable

program is approved.
b, Trainees {programs of the UsSDOLY.

Except as provided in 28 CFR 5.18, tralnees wiii not be
permitted 1o work at less than the predstermined rate for the
work performed untess they are amployed pursuant to and
individually registered in a program which has received prior
approval, avidenced by formal cerliflcation by the U.8,
Department of Labor, Employment and Trainlng
Adminigtration.

The ratlo of tralnees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration.

Every trainee must be paid at not less than the rate specified
in the approved program far the tralnee's level of progress,
expressed as a percentage of the Journeyman hourly rate
specified in the applicable wage detarmination. Trainees shall
be paid fringe benefits in accordance with {he provistons of the
trainee program. if the lrainee program does not mention
fringe benefits, tralnees shall be paid the fult amotmt of finge
henefits listed on the wage determination unless the
Administrator of the Wage and Hour Division detarmines that
there is an apprentisaship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than fufl fringe benefils
for apprantices. Any employes isted on the payroll at a lralnee
rate who ls not registerad and participating in a training plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
in addition, any trainee performing worl on the job site In
excess of the ratio permiited under the reg Istered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a lralning prograrm, the conlractor wilt no
longer be permitted o utllize tralnees at less than the
applicable predatermined rate for the work performed untif an
acceptable program [s approved.

o, Equat employment opportunity. The utilization of
apprentices, tralnees and Joumeaymen under this part shall be
i conformity with the equal employment opportunity
requirementis of Executive Order 11246, as amended, and 28
CFR pari 30.



d. Apprentices and Trainees (programs of the U.8. DOT}

Apprentices and tralnees working under apprenticeship and
gkiil training programs which have been cerliffed by the
Secretary of Transporiation as promoting EEQ In connection
with Federal-aid highway construction programs are not
subject to the requiretnents of paragraph 4 of this Sectlon IV,
The stralght ime hourly wage rates for apprentices anhd
tralnees under such programs will be established by the
particular programs. The tatlo of apprentices and trainaes (o
journeymen shall not be greater than parmitted by the terms of
the particular prograin.

5. Compllance with Copeland Act requirements. The
contrastor shall comply with the raquirements of 29 CFR part
3, which are incorporated by referance in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracls and also require the
subcontractors 1o include Form FHWA-1273 in any lower tier
subcentracts. The prime contractor shall be responsible for the
compliance by any subcantraclor or lower tier subcontractor
with all the contract clauses In 28 GFR 5.5.

7. Contract fermination: debarment, A breach of the
contract clausas in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and &
subocontractor as provided in 26 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements, Afl rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and &
are hereln incorporated by refarence In this conlract.

9, Disputes concerning lahor standards. Disputas arising
out of the labor standards provisions of this coniract shall not
be sublect to the general disputes clause of ihis centeact, Such
disputes shall be resolved in accordance with the precedures
of the Department of Labor set forth in 28 CFR parts 5, 8, and
7. Disputes within the meaning of this clause include disputes
between the conlractar {or ahy of its subcontraclors) and the
contracting agenay, the U 8. Department of Labor, or tha
employees or thair representatives.

10. Certification of eligibility.

a, By entering into this contract, the conlractor certifies that
nelther it {nor he or she) nor any person ar flrm who has an
interest in the contractor's firm is a persan or firm Ineligible to
he awarded Government conlracts by virtue of section 3(a)of
the Davis-Bacon Act or 29 CFR 5.12(a)(1}.

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Goverament contract by virtue
of seclion 3(a} of the Davis-Bacon Act or 28 CFR 5.1 2(a}1).

¢. The penalty for making false statements is prescribed In the
8. Criminal Code, 18 U1.8.C, 1001,

V., CONTRAGT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract In ah amount in excess of $100,000 and subject to the
overllme provisions of the Conlract Work Hours and Safely
Standards Act. These clauses shall be Inserted in addition to
the lauses requlred by 29 GFR 5.5(a) or 28 CFR 4.6. As
used In fhis paragraph, the tarms kaborars and mechanics
include watchmen and guards.

4, Overtime regulrements, No contractor of subcantractor
contracting for any part of the contract work which may require
or involve the employment of laboters or mechanics shall
require of perait any such laborer or mechanle ih any
workweek In which he or sha s emptoyed on stich work to
wark In excess of forty hours in such workweek unless such
labarer of mechanic receives compensation at a rale not tess
than one and ane-half imes the basic rate of pay for all hours
warked in excess of forly hours in such workweek,

2. Violation; iiahitity for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the eontractor and any
subcontractar responsible therefor shall be llable forthe
unpald wages. In addition, such contractor and subcontractor
shall be llable to the Unlled States (n the case of work done
under contract far the District of Columbia or a territory, to such
District or to such tarriory), for Hquldated damages. Such
fiquidated damages shalt be computed with respect to each
individual Jaborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph {1.) of (his section, in the sum of $£10 for each
calendar day on which such individual was requlred or
permitted to work in excess of the standard workweek of forly
hours without payment of the overtime wages required by the
clause set forth In paragraph (1.} of this section.

3, Withholding for unpatd wages and liquidated damages.
The FHWA or the contaciing agency shall upon its own actlon
or upon written request of an authorized reprasentative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work parformed by the
contractor or suhcontractor under any such contract or any
other Federal contract with tha same prime contractor, or any
other federally-assisted confract subjact to the Caniract Work
Hours and Safety Standards Act, which is hetd by the same
prime contractor, such sums as may be determined to be
necessaty lo satisfy any iabillties of such contracior of
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
saction,

4. Subcontracts. The contractor of subcontractor shall insert
in any subcontracts the clauses set foith in paragraph (1.)
throuigh (4.) of this sectlon and also a clause requiring the
subcontractors to Include these clauses in any lower tier
subcontracts. The prire contractor shall he respensible for
compllance by any subcontractor or [ower tler subcontractor
with the clauses set forth in paragraphs {1.) through (4.) of this
section,



Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision s applicable to all Federal-ald construction
coniracls on the National Highway System.

4. The contractor shall perform with its own organization
confract work amounting fo hot less than 30 percent {ora
greater percentags If specified slsewhera In the contract) of
the total original confact price, excluding any specialty terns
deslgnated by the contracting agency. Speclalty ltems may be
performed by subcantrast and the amotnt of any such
specialty tems performed may be deducted from the total
original contracl price before computing the amount of work
required {o be performed by the contraclor's own organization
(23 CFR 635.118).

a. The lerm “perform work with ils own organizatlon® refers
1o workers employed or leased by the prime confractor, and
squipment owned or rented by the prime contrator, with of
without operators. Such term does not include employees or
aquipment of a subconiracior ar tawer tier subconiractor,
agents of the prime contractor, orany other assignees. The
term may inclide payments for the costs of hiring leased
employees from an employee teasling firm meating all refevant
Federal and State regulatory requirements. Leased
smployees may only be included In this term If the prime
conlractor meets all of the fallowing condilions:

(1} the prime contractor malntains control over the
supervision of he day-to-day activities of the leased
employaes;

{2} the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor vetains all powsr to accept or
exclude individual employees from work on the project; and

{4} the prime contractor remains ultimately responsible for

the payment of predaiermined minlmumn wages, the
submission of payrolls, statements of compilance and all
other Faderal regulatory requirements.

b. "Specially ltems" shall be constried to be limited te work
that requives highly specialized knowledge, abllities, or
equipment not ordinarily availabla in the lype of contracting
organizations qualified and expected to hid o propose on the
contract as a whole and in general are to be {imited to minor
camponents of the overall contract.

9. The contract amount upon which the requirernents sst forin
in paragraph (1) of Seclion Vi is computed Includes the cost of
material and manufactured products which are to be
purchased o produced by the contractor under the contract
provisions.

3. The contractor shall furnish (&) a competent superintendent
or supervisor who ia amployed by the firm, has full authorily to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the wark) and {b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer datermines is
necessary to assure the performance of the contract.

4. Na portion of the contract shall he sublet, assigned or
otherwise disposed of except with the written consent of the
contracting offlcer, or authorized representative, and such
consent when given shall not be construed to refieve the
contractor of any responsibliity for the fulfilment of the
contract. Written consent will be given anly after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract,

5. The 30% self-performance raquiretnent of paragraph (1) is
not applicable to design-build conlracts; howaver, cantracting
agencies may establish thelr cwn solf-performance
requirements.

Vi, SAFETY: ACCIDENT PREVENTION

This provision is appiicabte to ali Federal-ald
construction contracts and to all related subconiracls.

1. In the petformance of this confract the contractor shall
cotnply with alt applicable Federal, State, and local taws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safely devices and
protective equipment and take any other needed acllons as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protact the life and heallh of
employees on the job and the safety of the public and to
protect property in connaciion with the performance of the
work covered by the conlract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcantracter shali not permit any amployee, in performance
of e contract, to wark in surrcuhdings or under conditions
which are unsanitary, hazardous or dangerous to histher
haalth or safety, as determined under construction safety and
health standards (29 CFR 1626) promulgated by the Secrelary
of Labor, in aceordance with Saction 107 of the Conlract Work
Hours and Safety Standards Act (40 U.8.C. 3704).

3. pursuard to 29 CFR 1926.3, it s a conditian of this contract
thal the Secretary of Labor or authorized representalive
thereof, shall have right of entry lo any site of contract
performance to inspect of Investigate the malter of compliance
with the construction safety and heallh standards and to carry
out the dutles of the Sacretary under Seclion 107 of the
Contract Wark Hours and Safety Standards Act {40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-ald
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statem ents and representations made
by engineers, contractors, suppliers, and workers ofn Faderal-
ald highway projects, it is assential that all persons concerned
with the project perform their functions as carsfutly, thoroughly,
and honestly as possible, Willful fatsification, distorlion, or
mistepresentation with respect 10 any facts relaled {o the
profect is a violation of Federal faw. To prevent any
mistnderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway profect (23 CFR 635) in one or maore
places where it s readlly avallable to all persons concetned
wiin the project:

18 U.8.C. 1020 reads as follows:



“Whoever, baing an offlcer, agent, or employee of the United
States, or of any Stale or Teritory, or whosver, whether a
person, assaciation, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantily, or cost of the matertal used or fo
be usad, or the quantily or qualily of the work performed or to
ta performed, o the cost thereof In connectlon with the
submission of plans, maps, speciiications, contracts, or cosls
of construction on any highway or related project submitted for
appraval to the Secretary of Transportation; o7

Whasver knowingly makes any false statement, false
representatlon, false report ar false claim with respect to the
character, quallly, quantity, or cost of any work performed or to
be performed, or materials furnishad or to be furnishied, In
conneciion with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whosver knowingly makes any false statement o false
representation as to maferlal fact In any statement, certificate,
or repart submilted puirsuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 Stal. 355}, as amendad
and supplementad;

Shall be fined under this title or imprisonad not more than 5
years or both.”
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is appilcable to ail Federal-ald construction

contracts and to ail related subcontracts.

By submission of this bidfproposal or the exaciiton of this
conlract, or subcontract, as appropriate, the bidder, proposer,
Faderal-ald construction conlractor, or subconfractor, as
appropriate, will be deemed to have stipulated as follows:

1, That any person who is or wiil he utilized in the
performance of this contract is not prohiblted from receiving an
award due fo a vialalion of Saction 508 of the Clean Water Act
or Section 306 of the Clean Air Acl,

2. That the contractor agraes to Include or cause to be
included the requirements of paragraph {1) of this Seclion Xn
every subconteact, and further agrees to lake such actlon as
the contraciing agency may direct as a means of enforeing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Federal-ald construction
contracts, dasign-build contracts, subcontracts, lower-lier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requliing FHWA
approval or that is estimated to cost $26,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospetiive
first flor participant is providing the certiflcation set out below.

b. The inabllity of a person to provide the certificatlon set out
nelow will not necessarily resuit in dentat of particlpation in ihis

covared transactlon. The prospective first fier participant shall
submit an explanation of why it cannot provide the ceriification
set out below. The certification or explanation will be
considered In connection with the deparimen! or agency's
doetermination whether to enter into this transaction. However,
failure of ihe prospective first tier participant to furnish a
cerlification or an explanation shall disquafify such a person
from participation in this transaclion,

6. The cerlification in this clause is a matarial representation
of fact upon which reliance was placed whan the contracling
agency determined fo enter Into this transaction, Ifit ts later
determined that the prospective participant knowlngly rendered
an efronsous certification, In addition to other remedles
available to the Federal Gavernment, the conlracting agency
may termmate this transaction for cause of defauit.

d. The praspective first fler participant shall provide
immediate wrilten notlce to the contracting agency to whom
this proposal is submitted if any fime the prospective firat tier
participant learns thal its certification was erfoneous when
subimitted or has become arronaous by reason of changed
circumstances.

e. The terms “covered transactlon,” "debarred,"
“suspended," "Inaligible," “participant,” "nerson," “principal,”
and “voluntarlly excluded,” as used In this clause, are defined
in 2 OFR Parls 180 and 1200. “First Tier Coverad
Transactions® refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant {(such
as the prime or general conlract), "Lower Tier Covered
Transactions® refers to any covered transaction under a First
Tier Covered Transaction {such as subconteacts). "First Tier
Participant" refess to the participant who has entered Into a
covered {ransaction with a granies or subgrantee of Federal
funds {such as the prime or general contractor). "Lawer Tier
Particlpant” refers any partlcipant who has entered into a
covered transaction with a First Tier Parttclpant or olher Lower
Tier Participanis (such as subcontractors and suppliersh.

£, The prospective first tier parlicipant agress by submitting
this proposal that, should the proposed covered transaction be
ontered into, Tt shafl not knowingly enter into any lower tier
covered transaction with a persan who is debarred,
suspended, dactared ineliglble, or voluntarily excluded from
participation in this covered transaction, unless authorlzed by
the depariment or agency entering into this transaction.

g. The prospecilve first tier participant further agrees by
subtailting this proposal that it will mclude the clause titled
"Certification Regarding Debarmant, Suspension, Inefigibility
and Voluntary Exclusion-Lower Tler Govered Transactlons,”
provided by the department or contracting agency, entering
into this covered transaction, withaut modification, in all tower
tler cavered transactions and in all solicitalions for fower tier
coverad transactions exceeding the $25,000 threshold,

h. A pasticipant In a covered transactlon may rely upon a
certification of a prospective pariicipant In a lower tler covered
transaction that ls not debarred, suspended, ineligible, or
yoluntarily excluded from the covered fransaction, unless il
knows that the certification Is erroneous, A participant is
responsible for ensuring that its princlpals are not suspanded,
debarred, or olherwise Inellgible to participate In covered
ransactions. To verify the eligibiiity of its principals, as well as
the eligibifity of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Partles List System website (hitps:/fwww.epls.qov/), which Is
complled by the General Services Adminlstraton.



i. Nothing contained In the faregolng shall bs construed to
reguire the establishment of a system of records In order to
render in goad faith the cerlification requlred by this clause.
The knowledge and Infarmation of the prospective participant
s hot required to exceed that which Is normally possessed by
a prudent persoh in the ordinary course of business deaillngs.

| Except for transaciions authorfzed under paragraph (f) of
{hese Instructions, If a participant in a covered transaction
knowlngly enters into a lower lier covered transaction with a
person who ls suspended, debarred, Ineligible, or voluntarlly
excluded from particlpation In this transaction, in addition to
othar remadies avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default,

Ekhk

2, Gertificaflon Regarding Debarmaent, Suspension,
Ineligibility and Voluntary Exclusion — Flrst Tler
Partlcipants:

a. The prospective first er parlicipant certifies to the best of
its knowladge and belief, that it and its principals:

{1} Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
particlpating In covered transactions by any Federal
deparlment ar agency,

{2} Have not wilhin a three-year period preceding this
praposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense In
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or locat) transaction or contract under
a public transaction; violation of Federal or State anfitrust
stalutes or commission of embezzlement, theft, forgery,
bribety, falsification ar destruction of recerds, making false
statemants, or receiving slolen property,

(3) Are not presently indicted for or otherwise criminally or
sivilly chargad by a gevernmental entity (Faderal, State or
local) with commission of any of the offenses enumerated in
paragtaph (a}{2) of this certification; and

{4) Have not within a three-year pariod preceding this
application/proposal had one of more public transactions
(Federal, State of lacal) terminated for cause or default.

b. Where the prospective participant is unable to cerlify to
any of the statements in this certification, such prospective
participant shall allach an explanation to this proposal,

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
 estimated to cost $25,000 or more - 2 CFR Parls 180 and
1200)

a. By signing and submitting this proposal, the prospective
Jower lier is providing the certification set out below.

b. The certification in this clause s a material representation
of fact upon which reliance was placed when this transaction
was enterad into. If It is later determined that the prospective
lower tier participant knowingly rendered anh efroneous
certification, In addition to other remedies available to the
Faderal Government, the depariment, or agency with which
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{his ransaction originated may pursue avaiiable remedies,
including suspension andfor debarment.

6. The prospective fower tler patiicipant shall provide
immediate written notlce to the person to which this proposat Is
submltted If at any time the prospactive lower tlet participant
tearns that ils certification was srroneous by reason of
changed circumstances.

d. The terms “covered transaction," "debarrad,”
ssuspanded,” "nellgible,” "pariicipant, "person,” *principat,”
and "valuniarily excluded,” as used In this clause, are deflned
In 2 CFR Parts 180 and 1260, You may contact the parson to
which this proposal is submitted for assistance In obtaining a
copy of those regulations, “Flrst ‘Tier Coverad Transactions”
refers to any covered transaction between a grantes or
subgrantee of Faderal funds and a participant (such as the
prime or general contract). "Lower Tier Covered Transactions”
refers to any covered transaction under a Flrsl Tier Covered
Transactlon {such as subcenlracts). "First Tler Patticlpant’
refers to the participant who has entered Info & covered
\ransaction with a grantee or subgrantee of Federal funds
{such as the prime or general coniractor). "Lower Tier
Parllclpant” refers any particlpant who has enteredinto a
coverad transactlon with a First Tier Partlcipant or other Lower
Tier Parllcipants {such as subconfractors and suppliers).

e, The prospective fower lier particpant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shali not khowingly enter inio
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participatlon in ihis covered transaction, untess
authorized by the depariment or agency with which this
transaction originated.

f. The prospactive lower tler participant further agrees by
submitting this proposal that it will include this clause titled
"Cartification Regarding Debarment, Suspension, inafigibility
and Voluntary Exclusion-L.ower Tler Coverad Transaction,”
without modification, in all lower tier covered fransactions and
in ail solicitations for lower ter coverad transactions exceeding
the $25,000 threshold.

g. A particlpant in a covered transaction may raly upon a
certification of a prospective participant in a lower tier covered
transaction that ls not debarred, suspended, ineligible, or
voluntaitly exclided from the coverad transaction, unless it
[cnows that the cerlification is erroneous. A parlicipant Is
responsible for ensuring that its principals are not suspended,
deharred, or otherwisa Ineligible to participate in covered
transactions, To verify the eligibitity of its prinolpals, as well as
the eligibilily of any lower fier prospective parlicipants, each
patticipant may, but Is not required to, check the Excluded
Parties LIst System website (https:/www.epis.qowl), which is
compiled by the General Services Administration.

h. Nothing contained In the foregoing shall be conslrued to
require establishment of a system of records in order to render
in gaod faith the cerlification required by this clause. The
knowledge and Information of particlpant is not required to
axcaed that which Is normally possessed by a prudent persen
In the ordinary course of business dealings.

i. Exoept for transactions authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowingly enters into a lawer tier covered transaclion witha
person who is suspended, debarrad, ineligible, or votuntariiy
excluded from partlcipation in this transaction, in addition to
other remedies avallable to the Federal Government, the



department or agency with which thls transaction originated
may pursue available remadies, including suspenslen andfor
debarment.

A kk kK

Certificatlon Regarding Debarment, Suspensiot,
Inetigibility and Voluntary Excluslon.-Lower Tier
Participants:

1, The prospactive lower ter participant cerlifies, by
submission of this proposal, that nelther it nor its princlpalsis
presently debarred, susponded, proposed for debarment,
dactarad Ineligible, or voluntarily excluded from participating in
covered transactlons by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
cerlify 1o any of the statements In this certification, such
prospective particlipant shall altach an explanation fo this
proposal.

IR EE N

XI. CERTIFICATION REGARDING USE OF CONTRAGT
FUNDS FOR LOBBYING

This provision ls applicable to all Fedsral-ald construcilon
contracis and to all related subcantracts which exceed
$100,000 (49 CFR 20).

1. The prospective parficipant cevlifies, by signing and
submitting this bid or proposal, 1o the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been pald or wi! be
paid, by or on behalf of the undersigned, {o any person for
Influencing or atterupting to influence an officer or employea of
any Federal agency, a Member of Gengress, an officer or
employee of Congress, or an employee of a Member of
Congress ih connectlon with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, ar
modification of any Federal contract, grant, lean, or
caoperative agreament,

b, If any funds other than Federal appropriated funds have
baen paid or will be pald to any person for influencing or
attempling fo influence an officer or employee of any Federal
agency, a Member of Congress, an officer or amployee of
Congress, or an employee of a Member of Congress i
connactlon with this Federal confract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submiit Standard Form-LLL, "Disclosure Farm o Report
Lobbying," In accordance with its Instrections,

2. This certification Is a material representation of fact upon
which rallance was placed when this transaction was made of
entered Into, Subrlsston of this ceriiflcation is a prerequisite
for making or entering Into this transaction Imposed by 31
U.S.C. 1362, Any person who falls to fite the required
certification shall be subject to a civil penalty of not less than
$16,000 and not more than $100,000 for each such fallure.

3, The prospective pariicipant also agrees by submitting its
bld or proposal that the particlpant shall require that the
tanguage of this certification be included in all lower tler
subcontracts, which exceed $160,000 and that all such
recipients shall cerlify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL. ACCESS
ROAD CONTRACTS

This provislon is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1, During the performance of (his conlract, the contractor
undertaking to do work which is, or reasenably may be, done
as on-shte work, shall glve preference ta qualifled persons who
reguiatly reside In the labor area as desighated by the DOL
wheteln the contract work is situated, or the subreglon, or tha
Appalachlan countles of tha State wherein the contract work Is
situated, except:

a. Ta the extent that quallfled parsons regularly residing in
the area are not available,

b. For the reasonable needs of the conlractor to employ
supervisory or specially exparienced psrsonnsl nacessary to
assure an officlent exacution of the contract work.

¢. For the obligation of the conivactor to offer employmant to
prasent or former employees as the result of a lawful collective
bargaining conlract, provided thal the number of nonresident
persons employed under this subparagraph (1¢) shall not
axcead 20 percent of lha total number of employees employed
by the contractor on the contract work, except as provided In
subparagraph (4) below,

2. The contractor shall place a Job order with the State
Employment Service indleating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b} the number of employees required in
sach classification, (¢) the date on which the participant
estimates such employees will be requived, and (d) any other
pertinent information required by the State Employment
Sepvice to complete the job order form, The job order may be
placed with the State Employment Service in wriling or by
telephonae. {f dusing the course of the contract work, the
information submitted by the contractor in the original job order
is substantlalty maodified, the participant shall promptly nolify
the State Employmeant Service,

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employmant
Service, The contractor is not required to grant employment fo
any Job applicants who, in his opinion, are not qualified to
perform the classification of work roguired.

4, i, within one week following the placing of a job order by
the contracter with the State Employment Service, tha State
Employment Service is unable to refer any qualified job
applicants 1o the contractor, or less than the number
requested, the State Employment Service will forward a
cerfificate to the contractor indicating the unavailabllity of
applicants. Such certificate shall be made a part of the
confractor's permanent project records. Upon recelpt of this
certificats, the contractor may employ parsons who do not
normally reside In the fabor area to fill positions coverad by he
cerilficate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a confractual preference for the
use of mineral resource matetials native to the Appalachlan
reglon.

Ay

6. The contracior shall Inciude the provislons of Sections 1
through 4 of this Allachment A [n every subcontract for work
wivich is, or reasonably may be, done as on-site work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Afﬁant,@—l‘\f\{)\{ E %‘r’a 1 (‘[\, ’—S,V' , being first duly sworn, deposes that:

¢)) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo

County Commissionet’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Q\% - \)-’?-ﬁ:sr Lon

Signature/Title:
Subscribed and sworn to before me this A @y’k day of OB , 2020
B Yt e
Notary Public

My commission expires: CW O ‘?R Lo 3 , 20

BEATR!Z JUAREZ

ﬁ) HOTARY PUBLIC - STATE OF TEXAS
4,\ r_,f bR 12448966-9

EHEST comm, EXP, 04- 09-2023
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UNITED STATES OF AMERICA
FEDERAL COMMUNICATIONS COMMISSION

ANTENNA STRUCTURE REGISTRATEO‘N

Owner: . 0. E, Investments, Inc.

FCC Registration
Nurmber (FRN): 0005312068

Antenna Structure
Reglstration Number:
Othal E. Brand, Jr. 1236688
0. B. Investments, Inc.
PO Box 4408
McAllen, TXK 78502
lssue Date:
\ 11-13-2002
Location of Antenna Stiucture: : : Ground Elevation (AMSL):
T Milanos Rd. & Mile 5 North Rd. i 24.9 meters
Weslaco, TX ' Overall Height Above Ground (AGL):
' 152.4 meters
i ) . Overdll Height Above Mean Sea-
Latitude Longitude Lol (AMeS % :
26—7-42.2N 98-0-45.0W NADS3 ) 177r3 meters

Painting and Lighting Requirements:

FAA Chapters 3, 4, 5, 12
Paint and Light in Accordance with FAA Circular Number 70/7460-1K

Special Conditions:

This registration is effective upon completion of the described antenna structure and notification #o the
- Commission. YOU MUST NOTIFY THE COMMISSION WITHIN 24 HOURS OF COMPLETION OF CONSTRUCTION  OR'

CANCELLATION OF YOUR PROJECT, pleuse file FCC Form 854. To file electionically, connect fo the antenna
structure registration systern by pointing your web browser to hitp://wireless.fec,gov/antenna, Electronic fliing is
recommended. You may dlso flle manually by submitting a paper copy of FCC Form 854, Use purpose code "NT
for nofification of completion of construction; use purpose code "CA" fo cancel your regisiration,

The Antenna Structure Registration is not an duthorization to constiuct radio facilities of transmit radio signals. It is
necessary that all radlo equipment on this structure be covered by a valid FCC license or constilction permit.

You must immediately provide a copy of this Registration to all tenant licensees and permittess sited on the .
structure described on this Registration (although hot required, you may want to use Cerified Mail to obtain proof

of receip), and display your Registration Number at the site. See reverse for impottint infoimation about the
Commission’s Antennd Struciure Registration rules.

2328

FCC 854R
July 2002




Federal Aviation Administration

AERONAUTICAL STUDY No
Southwest Regional OFffice 2002-ASW-3509-0R
~ASW-520 PRIOR STUDY No.
Fort Worth, TX 76137-0520

Issued Date: 10/2/2002

OTHAL BRAND

OE INVESTMENTS, INC.
PO BOX 4408

MCALLEN, TX 78502

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION #+

The Federal Aviation Administration has completed an aeronautical study undexr
the provisions of 49 U.8.C., Section 44718 and, if applicable, Title 14 of
the Code of Federal Regulations, part 77, concerning:

Structure Type: Antenna Towexr

Location: WESLACO, TX

Latitude: 26-7-42 .27 NADB3

Longitude: 38-0-45.01 .
Heights: 500 feet above ground level {AGL)

582 feet above mean sea level {AMSL)

This aeronautical study revealed that the structure would have no
substantial adverse effect on the safe and efficient utilization of the
navigable airspace by aircraft or on the operation of air navigation
facilities. Therefore, pursuant to the authority delegated to me, it is

hereby determined that the structure would not be a hazard to air navigation
provided the following condition(g) is{are) met:

As a condition to this Determination, the structure should be marked and/or
lighted in accordance with FAA Advisory Circular 70/7460-1 K,

Obstruction Marking and Lighting, paint/red lights - Chapters
3 {Marked),4,5(Red),&12.

It is required that the enclosed FAA Form
Construction or Alteration, be co
time the project is abandoned or:

7460~-2, Notice of Actual
mpleted and returned to this office any

At least 10 days prior to start of construction
(7460-2, Part I) '

(\_X%;EWithin 5 days after the construction reach

es its greatest height
g {7460-2, Part II)

it is
project.
quiries could invalidate this

As a result of this structure being critical to flight safety,

required that the FAA be kept appraised as to the status of the
Failure to respond to periodic FAA in
determination.



HIDALGO COUNTY
REQUEST FOR BIDS
“Lease of Tower Space-Weslaco”
RFB No.: 2020-220-09-02-JIR

REB SUBMITTAL CHECK LIST

Al forms listed below must be included in the RFB response.
Indicate with a check mark (v'} the Forms completed and included in this response;
./ Page 12 of Legal Notice

v~ ___ Exhibit “B” Bid Page

-~ Exhibit “C” -Acknowledgement forms (pages 4 & 5)
- Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
~~__ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

é Exhibit “F” Certification Regardiﬁg Debarment

Exhibit “H” Required Contract Clauses for Coniracts Under Federal award 2 — CFR 200,
/" Appendix 1 & FEMA (if applicable)

.~ Exhibit J” Proposer’s Affidavit

SAMS.gov Registration Acknowledgement WWW.San.gov

L
/ Reference(s)

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid(s),and

e one (1) CD/USB in PDF Format (see number 2 of Legal Notice).
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