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THIS LEASE is made and entered into by and between __SPI Ventures, LLP
referred to in this Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on

behalf of its Women, Infant Children Program (WIC) referred to in this “Lease” as “County”

or “Lessee” for the lease of office space for the Starr County WIC program in Rio Grande

City, Texas.
In consideration of the mutual covenants and agreements set forth in this Lease,

and in accordance with Exhibit “A” (the “specifications”) in the Request for Bid (RFB), a
copy of such Request for Bid (RFB) Procurement Packet and the Bid page attached
hereto as Exhibit “B” the (“RFB”) and incorporated herein for all purposes, and other
good and valuable consideration, Lessor demises and leases to County, and County
leases from Lessor, that certain real property described in Exhibit-"A-1", (legal
description), attached hereto. These premises leased hereunder are referred to in this Lease
as "the Premises" or "the Leased Premises.

ARTICLE 1. TERM
Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease shall be for an
initial five (5) months, commencing,_April 6, 2019 (as hereinafter defined) expiring,
September 30, 2019 (as hereunder defined), unless sooner terminated or unless renewed
and extended in accordance with Paragraph 1.2, hereof. The “Termination Date” is the date
twelve (12) months, following the Commencement Date, unless the Commencement date is other
than the first day of a calendar month, in which event the Term shall be extended by the number
of days remaining in the month which includes the Commencement Date, and the Termination
Date shall be likewise extended. If the Premises are sold to an unrelated third party (not

affiliated by common ownership with Lessor) at a time when more than six (6) months



remains on the unexpired portion of the term of this Lease, then the unexpired portion of
this Lease may, at County’s option, be shortened to six (6) months from the date of such
sale or conveyance.

Renewal or Termination

1.2.  County shall have the right and option to renew and extend the term of this
Lease for two (2) additional - one (1) year terms, commencing on October 15t and ending
on September 30 of each subsequent year, under the same rates, terms and conditions. If
County desires to renew and extend the term of this Lease for a renewal period, County
must give Lessor written notice of such renewal at least thirty (30) days prior to the
termination of the initial lease term or any extension thereof. Any renewal or extension of
this Lease shall be on the terms and conditions as provided herein. This Lease shall
terminate and become null and void without further notice on the expiration of the term
specified in Article 1.1, unless sooner terminated in accordance with the provisions of
Article 1.4 or renewed and extended in accordance with this Article 1.2; and any holding
over by County after the expiration of that term shall not constitute a renewal of the Lease
or give County any rights under the Lease in or to the Leased Premises.

Holdover

1.3  If County holds over and continues in possession of the Leased Premises
after expiration of the term of this Lease, County will be deemed to be occupying the
Premises on the basis of a month to month tenancy, subject to all of the terms and
conditions of this Lease. The inclusion of this Article 1.3 shall not be construed as Lessor's
consent for County to hold over.

Termination

1.4  County may declare this Leaée, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor thirty (30) days written notice. Upon
County’s electing to terminate, this Lease shall cease and come to an end as if the day of the
termination were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5 Lessor covenants and agrees that County on paying the rent and other
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charges herein provided for and observing and keeping the covenants, conditions, and
terms of this Lease on County's part to be kept or performed, shall lawfully and quietly
hold, occupy, and enjoy the Leased Premises during the term of this Lease without
hindrance or molestation by Lessor or any person claiming under Lessor except such
portion of the Leased Premises, if any, as shall be taken under the power of eminent
domain.
ARTICLE 2. RENT
Base Rent
2.1  County agrees to pay to Lessor, during the term hereof, a monthly rental
equal to_six thousand one hundred eighty seven dollars and fifty cents ($6,187.50) per
Month, as described on Exhibit B. In the event the Commencement Date is a day other than
the first day of the month, the rent for the period from the commencement date to the last
day of the month shall be prorated by dividing the monthly rental by thirty (30) days, and
multiplying the result by the number of days remaining in the month that includes the
Commencement Date.
Time and Manner of Payment
2.2 All rent due under this article shall be paid by County on a monthly basis and
in advance, on the first (1st) business day of each month commencing on the
Commencement Date. All installments of rent shall be paid in lawful money of the United
States to the Lessor at: P.0. Box 2657, Edinburg, TX. 78540 or such other location or
locations as Lessor shall from time to time designate by written notice to County. Any rent
due for any partial month at the beginning or the end of the term hereof shall be prorated on
the basis of a thirty (30) day month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the
Property. County shall be responsible for taxes, if any, on County’s personal property
located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use

31 County may use the premises for office space and for any other lawful
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purpose.
Waste, Nuisance, or Illegal Use

3.2 County shall not use, or permit the use of, the Premises in any manner that

will result in waste of the Premises or constitutes a nuisance or violates any statute,

ordinance, rule or regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE

4.1 County shall be responsible for providing regularly occurring general
janitorial services to the Leased Premises except as provided by in sections 4.2 and 4.3.
County shall be responsible for repairs and maintenance in connection with damage to the
Premises caused by County’s negligent use of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the County, or the County’s
employees, agents, licenses or invitees. In addition, County shall repair all injury caused by
the installation or removal of furniture, fixtures or property permitted under this Lease to
be removed from the Leased Premises, All construction, modifications, maintenance and/or
repairs made by either County or City shall be made by duly qualified individuals in a good and
workmanlike manner using high quality materials. A “good and workmanlike manner” is defined
as work that is performed by one who has the knowledge, training, or experience necessary for
the successful practice of a trade or occupation and performed in a manner generally considered

proficient by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall maintain in good working order and make all repairs to the
Premises’ foundation, roof, plumbing systems, electrical and lighting systems, heating,
ventilation and air conditioning systems (“HVAC") structural integrity, fire protection and
fire alert systems and all other repairs in and to the Leased Premises except that County
shall make those repairs occasioned by County’s negligent use of the Leased Premises. All
repairs/maintenance will need to be addressed within five (5) business working days, with
sanitation and leak issues to be prioritized and remedied with an immediate response, by

no longer than a 24 hour period.
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Lessor’s Duty
4.3 Lessor shall construct, repair and maintain the Leased Premises so that the
Premises will have:

1) Effective waterproofing and weather protection of the contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

2] Plumbing facilities that conform to applicable law, maintained in good
working order.

3) A water supply approved under applicable law that is under the control of
County, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to County and connected to a sewage disposal system conforming
to applicable law. ’ '

4) Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased
Premises and are maintained in good-working order. Lessor is responsible
for keeping the entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept in
every part clean, sanitary, and free from all accumulations of debris.

Z] Floor, stairways, and railings maintained in good repair (including annual
waxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot (including painting, striping, paving, etc.)

10)  Fire protection and fire alert systems that conform to applicable law, maintained
in good working order.

11)  Pest control services.

T R e T L e e T e A Y e N e e AR e Y S e e N e T T Ty S e o e g re e
HC WIC Program-"Lease Office Space for Starr County WIC in Rio Grande City C-19-004-03-26
Page 50f 16



County’s Right to Repair for Lessor or Vacate
4.4 (a) If after County’s notice to Lessor of repairs or maintenance which
Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30)
days following written notice from County, County may make the repairs itself. In such a
case, County may deduct the expenses of the repairs from further payment of rent or
terminate this Lease Agreement as of the date County vacates the Premises and any rental
shall be abated for the unexpired term of this Lease.
(b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen
(15) days following the date of County’s notice to Lessor, it will be presumed to have acted
in a reasonable time.
ARTICLE 5. UTILITIES
Utility Charges
5.1  County, at is sole cost and expense, shall have the responsibility of providing
the following services at the Premises: electrical and water usage cost services, janitorial
services, security alarm services, telecommunication services and garbage services, used in and
about the Leased Premises during the term of this Lease, all such charges to be paid by
County directly to the utility company or municipality furnishing the same, before the same
shall become delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1  County shall not make any alterations, additions, or improvements to the
Leased Premises without the prior written consent of Lessor. Consent for nonstructural

alterations, additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor
6.2  All alterations, additions, or improvements made by County shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that
County remove any or all alterations, additions, and improvements installed or made by
County, and any other property placed on the Premises by County, upon termination of the

Lease. In the event that Lessor requires County to remove such alterations, additions, or

e e s
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improvements, County shall repair any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1  Subject to the written approval of Lessor, and further subject to applicable
laws, ordinances and regulations, County shall have the right to install signs on the Leased
Premises. County must remove all signs at the termination of this Lease and repair any
damage resulting from the erection or removal of the signs. Lessor shall have the right to
first approve the placement and installation of any signs on said premises prior to the

installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1  County will not permit any mechanic's lien or liens to be placed upon the
Leased Premises or improvements on the Premises, and if such lien is claimed as a result of
the acts of County, County will promptly pay the lien. If default in payment of the lien
continues for twenty (20) days after written notice from Lessor, Lessor may, at its option,
pay the lien or any portion of it without inquiry as to its validity. Any amounts paid by the
Lessor to remove a mechanic's lien caused to be filed against the Premises or
improvements on the Premises by County, including expenses and interest, shall be due
from County to Lessor and shall be repaid to Lessor immediately on rendition of notice,

together with interest at ten percent (10%) per annum until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance
9.1 Lessor shall, at its own expense, during the term of this Lease, keep all
buildings and improvements on the Leased Premises insured against loss or damage by fire
with extended coverage to include direct loss by windstorm, hail, explosion, riot, or riot
attending a strike, civil commotion, aircraft, vehicles, and smoke, in the aggregate amounts
of not less than the full fair insurable value of the buildings and improvements. The
insurance is to be carried by one or more insurance companies licensed to do business in

Texas and approved by County. The policies shall provide that any proceeds for loss or

. —_—
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damage to buildings or to improvements shall be payable solely to Lessor, which sum
Lessor shall use for repair and restoration purposes as provided herein. County shall
maintain all insurance on County's personal property located within the Leased Premises
and County covenants and agrees that Lessor shall have no responsibility for damage or

destruction of County's personal property located within the Leased Premises.

General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force
during the term of this Lease, liability insurance with limits of at least Five Hundred
Thousand Dollars ($500,000.00), naming County as additional insured. Prior to occupancy
of the Premises, Lessor shall provide County with evidence of such insurance satisfying
insurance requirements stated in the RFB, such evidence of insurance is attached hereto as
“Exhibit C.”

9.3 County. County, at its own expense, shall provide and maintain in force
during the term of this Lease, liability insurance in the amounts deemed adequate by

County.

Remedy for Failure to Provide Insurance

9.4  Lessor shall furnish County with the original of all insurance policies
required by this Article. If Lessor does not provide such policies or proof of such insurance
within ten (10) days of the execution of this Lease, or if Lessor allows any insurance
required under this Article to lapse after receipt of notice of cancellation or of non-renewal,
or if Lessor fails to deliver proof of insurance showing coverages to County prior to the
effective date of such insurance and the original insurance policy within thirty (30) days
thereafter, such failure shall be a default of Lessor under this Lease; or County may, but
shall not be required, to take out such insurance and pay the premiums on the necessary
insurance to comply with Lessor's obligations under the provisions of this Article. Lessor
agrees to reimburse County all amounts spent by Lessor to procure and maintain such
insurance within fifteen (15) days after demand from Lessor. Failure to pay such amount

when due shall be a default of Lessor under this Lease.
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ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 If the Leased Premises, or any structures or improvements on the Leased
Premises, should be damaged or destroyed by fire, tornado, or other casualty, County shall
give immediate written notice of the damage or destruction to Lessor, including a
description of the damage and, as far as known to County, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire,
tornado, or other casualty, or if it should be so damaged that rebuilding is necessary, this
Lease Agreement, at the option of the County, shall terminate and rent shall be abated for
the unexpired portion of this Lease, effective as of the date of said occurrence.

10.3 If the Leased Premises should be damaged by fire, tornado, or other casualty,
but not to such an extent that rebuilding or repairs can reasonably be completed with
thirty (30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of
the lease term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the
Leased Premises to substantially the condition in which they existed prior to such damage.
If the casualty occurs during the final six (6) months of the lease term, Lessor shall not be
required to rebuild or repair such damage. If the Leased Premises are to be rebuilt or
repaired and are untenantable in whole or in part following such damage, the rent payable
hereunder during the period in which they are untenantable shall be adjusted equitably. In
the working days from the date of the occurrence of the damage, County may at its option
terminate this Lease by written notification at such time to Lessor, whereon all rights and

obligations hereunder shall cease.

ARTICLE 11. CONDEMNATION
Total Condemnation
11.1 If during the term of this Lease all of the Leased Premises should be taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by
right of eminent domain, or should be sold to the condemning authority under threat of

condemnation, the Lease shall terminate, and the rent shall be abated during the unexpired

e —
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portion of this Lease, effective as of the date of the taking of the premises by the
condemning authority.
Partial Condemnation

11.2 If less than all, but more than ten percent (10%) of the Leased Premises is
taken for any public or quasi-public use under any governmental law, ordinance, or
regulation, or by right of eminent domain, or should be sold to the condemning authority
under threat of condemnation, County may terminate the Lease by giving written notice to
Lessor within thirty (30) days after possession of the condemned portion is taken by the
entity exercising the power of condemnation.

If the Leased Premises are partially condemned and County fails to exercise the
option to terminate the Lease under this section, or if less than ten percent (10%) of the
Leased Premises are condemned, this Lease shall not terminate, but Lessor may, at its sole
expense, restore and reconstruct the building and other improvements situated on the
Leased Premises to make them reasonably tenantable and suitable for the uses for which
the Premises are Leased. The rent payable under Sections 2.1 of this Lease shall be

decreased equitably during the period of such restoration or reconstruction.

Condemnation Award
11.3 Lessor and County shall each be entitled to receive and retain such separate
awards, and portions of lump sum awards, as may be allocated to their respective interest
in any condemnation proceedings. The termination of this Lease shall not affect the rights

of the respective parties to such awards.

ARTICLE 12. DEFAULT
Default by County
12.1 If County shall allow the rent to be in arrears more than ten (10) days after
written notice of such delinquency, or shall remain in default under any other condition of
this Lease for a period of fifteen (15) days after written notice from Lessor, Lessor may at
its option, without notice to County, terminate this Lease or, in the alternative, Lessor may

re-enter and take possession of the Premises and remove all persons and property without

= ]
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being deemed guilty of any manner of trespass and re-let the Premises, or any part of the
Premises, for all or any part of the remainder of the Lease term, to a party satisfactory to
Lessor and at such monthly rental as Lessor may with reasonable diligence be able to
secure.
Default by Lessor

12.2 If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded
County under this Lease or at law, County may elect that: Upon County’s notice to Lessor of
repairs or maintenance which Lessor has a duty to undertake, Lessor neglects to make such
repairs within thirty (30) days following written notice from County, County may vacate
the Premises, in which case it shall be discharged from further payment of rent, the
performance of all other terms and conditions of this Lease, and this Lease shall terminate
as of the date County vacates the Premises and any rental shall be abated for the unexpired
term of this Lease.

Cumulative Remedies

12.3 All rights and remedies of Lessor and County under this Article shall be
cumulative, and none shall exclude any other right or remedy provided by law or by any
other provision of this Lease. All such rights and remedies may be exercised and enforced

concurrently and whenever, and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 A waiver by either Lessor or County of a breach of this Lease by the other
party does not constitute a continuing waiver or a waiver of any subsequent breach of the
Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by County

13.1 County may sublet, assign, encumber, or otherwise transfer this Lease or any
right or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, with the written consent of Lessor. If County sublets, assigns, encumbers, or

otherwise transfers its rights or interest in this Lease or in the Leased Premises or the
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improvements on the Leased Premises, other than as specified herein, without the written
consent of Lessor, Lessor may, at its option, declare this Lease terminated and County and
Lessor shall have no further obligation to each other under this Lease. In the event Lessor
consents in writing to an assignment, sublease or other transfer of all or any of County's
rights under this Lease, the assignee or sub-lessee, must assume all of County's obligations
under this Lease, and County shall remain liable for every obligation under the Lease.

Lessor's consent under this section will not be arbitrarily or unreasonably withheld.

Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its interests under the terms of

this Lease.
ARTICLE 14. ADA COMPLIANCE

14.1 Lessor shall be responsible for ensuring Premises comply with the Americans
with Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order,
ordinance, regulation or requirement of the ADA shall be done with due diligence through
appropriate legal proceeding at no cost to County, and shall not subject the County to

criminal/civil prosecutions or penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when

deposited in certified or registered mail, addressed to the proper party, at the following

addresses:
Lessor: County:
Name: SPI Ventures, LLC County of Hidalgo
Address: P.0. Box 2657 Attn: Richard F. Cortez, County Judge
Edinburg, TX. 78540 100 East Cano,

Edinburg, Texas 78539
Either party may change the address to which notices are to be sent it by giving the other

party written notice of the new address in the manner provided in this section.
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Parties Bound
15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the
parties to the Lease and their respective heirs, executors, administrators, legal

representatives, successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the
laws of the State of Texas, and all obligations of the parties created by this Lease are
performable in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in
Hidalgo County, Texas.
Legal Construction
15.4 In case any one or more of the provisions contained in this Lease Agreement
shall for any reason be held by a court of competent jurisdiction to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provisions of the Lease Agreement, and this Lease Agreement shall be construed
as if the invalid, illegal, or unenforceable provision had never been included in the Lease
Agreement.
Prior Agreements Superseded
15.5 This Lease Agreement constitutes the sole and only agreement of the parties
and supersedes any prior understandings or written or oral agreements between the

parties respecting the subject matter of this Lease Agreement.

Amendment
15.6 No amendment, modification, or alteration of the terms of this Lease
Agreement shall be binding unless it is in writing, dated subsequent to the date of this

Lease Agreement, and duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative
15.7 The rights and remedies provided by this Lease Agreement are cumulative,

and the use of any one right or remedy by either party shall not preclude or waive that
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party's right to use any or all other remedies. The rights and remedies provided in this
Lease are in addition to any other rights the parties may have by law, statute, ordinance or
otherwise.
Force Majeure

15.9 Neither Lessor nor County shall be required to perform any term, condition,
or covenant in this Lease so long as such performance is delayed or prevented by force
majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by
any governmental authority, civil riot, floods, and any other cause not reasonably within
the control of Lessor or County and which by the exercise of due diligence Lessor or County

is unable, wholly or in part, to prevent or overcome.

Real Estate Commission and Finder's Fees

15.10 Neither Lessor nor County has entered into any real estate commission or
finder's fee agreements with any broker, agent or finder in respect of this transaction, and
Lessor and County each agree to indemnify and hold harmless the other from and against
any and all claims, losses, damages, costs or expenses of any kind, or arrangement or
understanding alleged to have been made by the indemnifying party or on its behalf with
any broker, salesman or finder in connection with this Lease or the transactions
contemplated hereby.

Estoppel Information
15.11 County shall, at the request of Lessor, provide any and all information with

respect to this Lease to any person designated by Lessor.

Time of Essence

15.12 Time is of the essence of this Lease Agreement.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues

available to the paying party as herein provided.
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Commitment of Current Revenues Only

15.14 In the event that, during any term hereof, the Commissioners Court of County
does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon sixty (60) days written notice to
Lessor. County agrees, however, to use best efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of
County pursuant to the provisions of Tex. Loc. Govt. Code Ann. ' 271.903 (Vernon Supp.
1996).

Immunities
15.15 It is expressly understood and agreed that, in the execution of this

agreement, the County does not waive, nor shall be deemed hereby to waive, any immunity
or defense that would otherwise be available to it against claims arising in the exercising of
governmental powers and functions.
Additional Documents:
15.16 The Parties agree that they will use reasonable, good faith efforts to execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this Agreement.

Non-Discrimination
15.17 The Agreement and all related activities shall be conducted in a manner that does

not discriminate against any person on a basis prohibited by applicable law or County and Lessor
policy, including without limitation to race, color, national origin, religion, sex, age, veteran
status, or disability. |
Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract
clauses were provided as part of the initial procurement packet, and as such are incorporated into

this agreement for all purposes.
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Authority to Execute
15.19 The execution and performance of this Agreement by the Parties has been duly

authorized by all necessary laws, resolutions or corporate action, and this Agreement constitutes

the valid and enforceable obligations of the participating County and City in accordance with its
terms.

THE UNDERSIGNED Lessor and County execute this Lease Agreement on the day of

o /39//. 2019,

Approved by Commissioners’ Court on 3 / o é ’/ ,2019.

LESSOR:

(,_// T e—
By: 4@

Larry C. Gonzalez, SPI Ventures, LLP

HIDALGO COUNTY
1y
Ry, él )
S\E%\F}}E‘Eﬁ.s..ﬁ?z/;”@ By: s g”"’/ 25
ST R T2
=S/ B\e7 2 = Richard F. Cortez, County Judge
ATTEST: o\ W
A \PPROVED By
BT P AV ggf"’MISSIO ERS| COURT
By: ___/ § mdi /7T PFOEC  S—
Arturo Guajardo Jr., County Clerk
APPROVED AS TO FORM

Office ¢f ths_ Criminal District Attorney-Civil Litigation Division
By:

Robért Vifia, I11
Assistant District Attorney
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changes to the notarized letter review process and other system improvements,
A ALERT - There may be a delay in data updates between the Small Business Administration (SBA) and SAM. If you notice any issues with your enlity's SBA status or trouble on the
SBA Supplemental page, please contact the Federal Service Desk.
& ALERT - Dircct hyperlinks to the Federal Acquisition Regulation (FAR) are not working due to Acquisition.gov maintenance. SAM.gov will restore all hyperlinks as soon as the

FAR is restored on Acquisition.gov.

Entity Dashboard

+ Entity Overview
Entity Registration
v Core Data
+ Assertions
+ Reps & Certs

v POCs

Exclusions

v

+ Active Exclusions

» Excluded Family
Members

RETURN TO SEARCH

GSA

1BM-1P-20190208-1620
WWW,

+ Inactive Exclusions

SPI Ventures, L.L.P.

DUNS: 025880591 CAGE Code: 7Q4R2

Status: Active
Expiration Date: 05/22/2019
Purpose of Registration: All Awards

Entity Overview

| Entity Registration Summary

Name: SPI Ventures, L.L.P.

Business Type: Business or Organization
Last Updated By: Larry Gonzalez
Registration Status: Active

Activation Date: 07/04/2018
Expiration Date: 05/22/2019

£

! .
| Exclusion Summary
4

Active Exclusion Records? No

13316 Borolo Dr
Edinbury, TX, 78540-0851,
UNITED STATES

Search Records  Disclaimers FAPIIS.gov

Data Access Accessibility  GSA.gov/IAT
Check Status Privacy Policy GSA.gov
About USA.gov
Help

This s a 1.5, General Services Administration Fedsral Government computer system that is “FOR OFFICTAL USE ONLY." This system is subjeet Lo monitoring, lndividuals found

performing noanthorized activities are subjeet 1 disciplinary action including eriminal prozecotion.



CERTIFICATE OF INTERESTED PARTIES FOrRM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2019-451386

SPI Ventures, LLP

EDINBURG, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/11/2019

being filed.

Hidalgo County WIC Clinic Date Acknowledged:

02/22/2019

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2019-004-02-20-SGS
Lease office space

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party.
’ "~

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , , ; ! .
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.28ab6150



CERTIFICATE OF INTERESTED PARTIES = R f@ML

ForM 1295
lofl
Complete Nos, 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-451386
SPI Ventures, LLP
EDINBURG, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/11/2019
being filed.
Hidalgo County WIC Clinic Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2019-004-02-20-SGS
Lease office space

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)}
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is L-«v‘\' vV i/l\ C . 6(_’) v 24 (‘? Z , and my date of birth is -2z - (e /

My address is ‘.nglt P)Uvalu DQM , [;(/‘/“nb"ffl ,'TK , h)‘(f'g"}d', }'\Jﬂl‘]

(street) (city) k (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

County, State of . on the /%ay of ﬁé@r jzo [‘?

! Ié bY!' ;BAHRA (month) (year)
otary Public, State of Texas
Notary D# 1022670-0 Q/ %M "

My Gommission Expires 05-05-2020 Slgnature #uthtr/ded agent of contracting business entity

ORI R IRRe (Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.28ah6150
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ACORD CERTIFICATE OF LIABILITY INSURANC @JJ& g-[\ﬁﬁ{ |

#1}15/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUGER ggﬂgﬁﬂ Jesusa Villarreal
Montalvo Insurance Agency | PHONE Ety; (956) 868-5521 (AIC, Noj: _(956) 869-9198
208 South Texas Bivd AL s jessie@montalvoinsurance.com
PO Box 2 INSURER(S) AFFORDING COVERAGE NAIC #
Weslaco TX 78599 INSURER A : State Auto Insurance Companies
INSURED INSURER B ¢

Larry Gonzalez, SP| Ventures LLP INSURER C ;

PO Box 2657 INSURER D :

INSURER E :

Edinburg TX 78640 INSURER F 1

COVERAGES CERTIFICATE NUMBER: CL18111502770 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT -OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

NSR AODL]SUER FOLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MMIDDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY B GOCURRENDE s 500,000
E NTED
CLAIMS-MADE I:] OCCUR PREMISES {Ea occurrence) | 5 100,000
MED EXP (Any one person} 5 6,000
A PBP 2648985 06 01/06/2019 | 01/06/2020 | pergonaL & ADVINJURY | & 900,000
GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE s 1.000,000
POLICY l___, st Loc PRODUCTS - COMPIOPAGG | 5 1:000,000
OTHER: s
AUTOMOBILE LIABILITY COMEIED )smc;r.e T :
ANY AUTO BODILY INJURY (Per person) ]
™1 ownep SCHEDULED ;
D i D BODILY INJURY (Per accidenl) | $
] HIRED NON-QWNED PROPERTY DAMAGE s
AUTQS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESSLIAB, CLAIMS:MADE AGGREGATE $
DED ] RETENTION § $
WORKERS COMPENSATION | S5Rrure | [T
AND EMPLOYERS' LIABILITY YIN BLATUIE
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? |:| NIA :
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE | 5
Il yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES (AGORD 101, Additional Remarks Schedule, may ba attached If mare space Is required)
5404 Brand Street, Rio Grande City, TX 78582

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Hidalgo County AGCORDANCE WITH THE POLICY PROVISIONS,

PO Box 1356

Edinburg TX 78540

©1988-2015 ACORD CORPORATION, All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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Page 12 of 13

() g Requesting approval of a professional services agreement with George J. Salazar II, dba
M}l/ ;\jpraisal Haus for the provision of Appraisal and/or Review Appraisal Services in

Agenda ﬁ/)/C‘C }legular Agenda 03/26/2019

c@nnection with a Fair Market Value [FMV] Appraisal for county-owned Donna Schroeder
V ark, located in Hidalgo County Precinct No. 1 (as approved to negotiate by HCCC on 02-

(;ZMAI-@%S

L™

C.

:)/[f AI-69518

&

D.

C AT-69435

e

((/1 AT-69130

F.

O 1. AT-69539

/o

\2 AT-69446

22,

23.

A,

http://agenda.hidalgocounty.us/frs/publish/print_agenda.cfm?seq=3284&reloaded=true

26-19 thru R-AI #69093) with said scrvmes to be obtained through the requisition and

Purchase Order Protocol. . ; _1L
Requestmg approval of an On Call Professional Services Agl eement with R.O.W. Surveying
Services, LLC for the provisions of Surveying Services within Pct. No. 1 (as approved to

negotiate by HCCC on 02-26-19 thru R-Al #67830).
Pet. 4

Requesting approval of Supplemental Agreement No. 2 to Agreement for Professional
Services with [, & G Consulting Engineers, Inc. d/b/a L & G Engineering (C-15-110-03-31)
for the purpose of amending the contract to extend the termination date from March 29,
2019, to March 29, 2023, for the "FM 1925 (from 1,500 ft. West of 10th Street to McColl
Rd) project to complete the scope of services as outlined in Exhibit "C" - Work Schedule.

Health & Human Services Dept.

Presentation of the sole sealed quote received for the purpose of award and approval of the
contract to the responsible vendor meeting all specifications/requirements, but in no event to
exceed the statutory threshold of $50,000 for "Burial Services & Plots for Unidentified
Pauper Remains" contract number C-19-060-03-26 for Hidalgo County Health & Human

Services Department. \/(}_Q kag{g/ ﬁ{/n,@w—(_ /LFMZQ..,

WIC

Presentation for the purpose of award the responsible vendor, SPI Venture, LLP submitting
the sole best/lowest bid [meeting all specifications/requirements] including approval of
contract document for the project titled: "Lease Office Space in Starr Co.~ Rio Grande City:,
through RFB No.: 2019-004-02-20-SGS, for Hidalgo County WIC Program.

Sheriff's Office

Requesting approval to purchase (2) two vehicles for the Hidalgo County Sheriff's Office
through the County's membership/participation with ESC 2/Goodbuy Purchase Cooperative's
awarded vendor, Lake Country Chevrolet, Goodbuy contract #19-08F000 for a total amount
$66,114.00 which includes delivery and a one-time processing fee.

Presentation of sealed quotes received for the purpose of award and approval of contract .
umber C-19-035-03-26 to the responsible vendor submitting the lowest and best quot‘e )
(while meeting all specifications and/or requirements as attached hereto) but in no event: to‘ )
exceed the statutory bid threshold of $50,000 for: Hidalgo County Sheriff's Office - Purchase
of Security Correctional Mattresses.

Open Forum O@(&mﬁ @mm ﬁﬁ

prse
Closed Session: '
Commissioners' Court may go into Closed Session pursuant to Chapter 551, Texas \}u \\\’Lﬂ\)}
Government Code, Sections 551.071 551.072, & 551.074 to discuss the following:

A
Real Estate Acquisition q/ éﬂ)

32

é:@
AR
)

3/25/2019



RO A SIG DEPARTMENT

County of Hidnlgo

February 4,2019

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY

2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: {956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

Request for Bids ~“Lease Office Space in Starr Co. for WIC Clinic- Rio Grande City”

RFB No: 2019-004-02-20-SGS

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have
been added and implemented. Carefully read and review all instructions, Requirements and

Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for

Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at

(956) 318-2626 x 4860.

Sincerely,

Martha L, Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/sgs
Enclosures

) e . @fqyﬁ



2802 S. Bus, Hwy 281
Edinburg, Texas 78539
3 Phone: (956) 318-2626

) Fax: (956) 318-2629
"+ DEPARTMENT www.co.hidalgo.tx.us/purchasing

L [ .
Cuounty of Hidalgo

(ASH
REQUEST FOR BIDS

HIDALGO COUNTY
“LEASE OFFICE SPACE IN STARR CO. FOR WIC CLINIC-RIO GRANDE CITY”
RFB NO: 2019-004-02-20-SGS

TABLE OF CONTENTS
i DESCRIPTION NO. OF
B PAGES
1. | Request For Sealed Bids Letter 1
2. | Table of Contents 1
3. | Request for Bids, Legal Notice 11
4. | Exhibit A, Specifications 4
5. | Exhibit B — Bid Page 1
6. | Exhibit C, Insurance Requirements 4
7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. | Exhibit I, Certification Regarding Debarment 1
10. | Exhibit G, Title VI Appendices “A” through “E” 6
11. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 CFR ]
200, Appendix II & FEMA. (If Applicable)
12, | Exhibit “T”, FIIWA1273 (If Applicable) 12
13. | RFB Submittal Checklist 1
14. | Draft Agreement 21

The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you. (\/
o ] PPN
WWM lil@ : ﬁ 4N February 4, 2019
Martha L. Salazar, CPPB Date

Hidalgo County Purchasing Agent

Revised 2019



LEGAL NOTICE

REQUEST FOR BIDS
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE IN STARR
CO FOR WIC CLINIC-RIO GRANDE

| CITY”

RFB No.: 2019-004-02-20-SGS




 FILED

ar_ 04D ocock A

APR 16 2019

REQUEST FOR BIDS (RFB)

HIDALGO COUNTY
(Including all funding sources, programs, and enlilies)

“Lease Office Space in Starr Co. for WIC Clinic-Rio Grande City”,”

RFB NO: 2019-004-02-20-SGS

Bid Opening Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:
Sandy Suarez, Contract Specialist I

(956) 318-2626 Ext. 4860
sandy.suarez(@co.hidalgo.tx.us

Form HCPD-03




1

LEGAL NOTICE

RFB No.: 2019-004-02-20-SGS

Sealed Bids in accordance with the requirements attached hereto as Exhibit "A". Bids should address all
requirements set forth. Respondents (may also be referred to as bidder, contractor or vendor) may suggest
substitutions of features which they feel would be in the best interest of Hidalgo County ("County"), however, a
strong rationale must be presented for any deviation from the requirements. Hidalgo County reserves the right
to reject the deviation and its effect on the overall bids.

One (1) original (pages one-sided — clearly marked ORIGINAL), one (7) copy of all bids and two (2)
CD/USB in PDF format are required with the respondent's name and address clearly typed/printed on upper
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the envelope
andfor package, RFB: 2019-004-02-20-SGS Hidalgo County- “Lease Office Space in Starr Co. for WIC
Clinic-Rio Grande City”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy.
281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE
9:30 A.M., WEDNESDAY, FEBRUARY 20, 2019.

NO FACSIMILES EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED AFTER THAT
TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE
TO BID,

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formaliies or
technicalities or to accept the proposal considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

1.Legal Notice (See page11);

2.Exhibit “B"- Bid Page

3.Insurance pages with Acknowledgment Forms (See Exhibit “C”);

4.Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D");

5.Vendor Bidder Application & W-8 forms (See Exhibit “E”);

6.Certification Regarding Debarment (See Exhibit “F”);

7.(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix Il & FEMA (See Exhibit “H");

8.SAMS.gov Registration Acknowledgement (See Number 18 below).

Hidalgo County reserves the right to A. separate and accept or eliminate any item(s) listed under this bid that it
deems necessary to accommodate budgetary andfor operational requirements, B. Hidalgo County also
reserves the right to reject any or all bids submitted and further reserves the right to design the evaluation
criteria to be used in selecting the lowest and best bid for approval; C. award the bid to one bidder or to multiple
bidders if the County determines it is in its best interest to do so; D. award the contract to the responsible bidder
who submits the lowest and best bid. “Lowest and best' means a bid or offer providing the best value
considering associated direct and indirect costs, -including transport, maintenance, reliability, life cycle,
warranties, and customer service after a sale, Receipt of any bid shall under no circumstances obligate County
to accept the lowest dollar qualification.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s) in question. In such
event, County may elect to award the contract to the next-lowest responsible respondent or to reject all bids
and re-advertise.

Page 2 of 11



LEGAL NOTICE

RFB No.: 2019-004-02-20-SGS

B

10.

11,

12,

13.

14.

For work to be performed at a Gounty owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the bid and thoroughly familiarize himself/herself with existing conditions.
Respondent should take field dimensions and note all circumstances which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment
desired by Hidalgo County. Due to various styles and models of equipment, respondents are required to
include illustrations, specifications, explanation of warranties, and service data with their qualification including
catalog humbers and any necessary references,

No Bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written addendum
and signed by the County Judge or his designee. Addenda will be mailed to all who are known to have
received a copy of the Request for Bids. Respondents shall acknowledge receipt of all addenda as a part of
their bid. :

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in cost figure. |
I it Is determined that tax was included in the cost figure it will not be included in the tabulation of any awards.
Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only. County, on
an annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial
resources of County are insufficient to meet the liabilities of said confract. The award of a bid or contract
hereunder will not be construed to create a debt of the County which is payable out of funds beyond the current
fiscal year. :

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha L.
Salazar, CPPB, Purchasing Agent before delivery will be accepted.

o |f you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

15. BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official

Page 3 of 11



LEGAL NOTICE RFB No 2019 004 02 20 S(IS

c) Purchase Order Number and Contract number (|f any)

d) Notation - “Hidalgo County - RFB: 2019-004-02-20-SGS - “Lease Office Space in Starr Co.
for WIC Clinic-Rio Grande City”,",

e) Descriptive information as fo the items or services delivered, including product code, item

number, quantity, etc.

¢ Discount payments will be considered when offered.
o Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539

956-318-2511
16. SCHEDULE OF EVENTS
Qualification Opening, 9:30 A.M. February 20, 2019
Award of Confract: 2019
Commence Work or Deliver Products: o 2019

17. “HIDALGO COUNTY HOLIDAYS:

:-:‘;2019 YEAR
T 01101/19.5
1 0172149 -+

New Years Day:-
Martin Luther King Day S
President’s Day '
Good Frlday
Memorial Day .-
Independence Day
Labor Day
Columbus Day .- ] 1
Veteran's Day | AAMAA9 L
Thanksgiving Day - ,11!2811911/29/19

Christmas Day "] 12/24119-12/2519
‘New Year's Eve : ;.- o ii] 12/34M9 -7

18. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

e If the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of
the total contract price. A bid bond must be executed by a surety company authorized to do business in
Texas.

o Together with the signing of a contract or issuance of a purchase order following the acceptance of
qualification, and prior to the commencement of the actual work, the respondent shall furnish a

Page 4 of 11



LEGAL NOTICE RIB No 2019-004-02-20- SGS

19.

_ prfmane bond to the Cou nty for thefullamount ofthe contraotlftt tactoee$50 000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($26,000.00), as
required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45CFR76.
Register at SAMSs System for Award Management @ www.sam.gov.

TITLE VI NOTIGE/ NONDISCRIMINATION

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and
their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial assistance.
Title VI has been broadened by related statutes, regulations and executive orders as found in Appendices
“A" through "E" as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific
Assurances to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices “A” through ‘E”) are hereby attached as Exhibit “G”. The County's entire
Title VI policy may be found at hitps://www. h|dalqocountv us/2071/Title-ViNondiscrimination-Plan and is
hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A" through “E”
expanding these protections to the categories described herein are hereby incorporated by reference as

applicable.

«  "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration

for an award”,

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices “A” through
"E” to which it is obligated to provide or submit as part of the bid.

«  If applicable, Form FHWA 1273 - “Required Contract Provisions Federal-Aid Construction Contracts’,
must be physically attached to certain Federal-aid construction contracts. A contractor (or

© PageSofll



LEGAL NOTICE RFB No.: 2019 004 02»20-SGS

subcontractor) is reqwred o insert Form FHWA 1273 in each subcontract and all lower fier
subcontracts. Form FHWA 1273 is attached as Exhibit “1”, and, if applicable, its provisions are
incorporated in and made part of the contract entered into between the County and the successful
respondent related to the present procurement.

ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

o NOTICE

ALL .COMMUNICATIONS BY A VENDOR TO .THE .COUNTY, ITS -OFFICIALS, AND DEPARTMENT
HEADS . REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH THE HIDALGO COUNTY
PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of goods
or services by the County from the date that the bid, RFP, or RFB is released. No private communication
regarding the purchase shall be permitted until the procurement process is complete and a purchase order
is granted or a contract is entered into. Members of the commissioner's court are required to make a
reasonable effort to inform themselves regarding potential procurements and have a duty to inquire of
vendors, their representatives or employees, the nature of any private communication being sought prior fo
engaging in any communication. "Private Communication” means communication with any vendor outside
of a posted meeting of the governing body, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “ClQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor's affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later
than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
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seeks to contract with Hldalgo County for the sale or purchase of pmperty, goods oF service. Any
purchase order or contract resulting from this process shall be considered null and void if the
successful respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If apphcable comn!eted Form C]Q must be subm:tted fo the H[daluo County Clerk’s Office located at 100 N.

Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION -OFFORM:CIQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE

RESPONDENT. “QUESTIONS REGARDING ‘COMPLIANCE SHOULD ‘BE ‘DIRECTED TO YOUR LEGAL

COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Cerfificate of Interested Parties Form 1295 {o the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the (RFB.No. 2019-004), as shown on the packet. Once completed and filed with the
Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office either by
facsimile transmission to (956) 292-7612 or via email to sandy.suarez@co.hidalgo.tx.us, Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit signed
Form 1295 may result in a delay of the award. Full instructions for completion and submittal of Form
1295 may be found on the Texas Ethics Commission website:

https:/iwww.ethics.state.tx,us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE ‘THIRTY (30) DAYS FROM .THE. DATE THE HIDALGO :COUNTY.
COMMISSIONERS’ COURT.APPROVES. THIS AGREEMENT TO.. SUBMIT THE SIGNED. NOTARIZED ‘FORM

1295, HIDALGO COUNTY CANNOT ENTER INTO.A CONTRACT UNTIL FORM 1295 IS SUBMITTED.

22,

23,

24,

If during the life of any contract, or bid awarded, the successful respondents’ net prices generally available to
other customers for items awarded herein are reduced below the contracted price, it is understood and agreed
that the benefits of such reduction shall be extended to County.

Bids and all goods and services provided thereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services,

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibility. A prospective respondent, by submitting a qualification, represents
to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resoutces as required to perform under the qualification;
o Be able to comply with the required or proposed delivery schedule;

o Have a satisfactory record of performance;
Page 7 of 11



25.

26.

27.

28,

29,

LEGAL NOTICE

REB No.: 2019-004-02-20-SGS

e Have a salisfactory record of integrity and ethics; and
e Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or
State law. Successful respondents’ officers, agents, and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits associated with County's civil
service system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b} delivery and
acceptance of products, andfor performance of services ordered, or (c) terminated by County with thirty (30)
days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed
by law or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, or in the event, a successful
respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liahility, claim or demand on their part, agents, servants, customers, and/or
employees whether such liability, claim, or demand arises from event or casualty happening on or
within the occupied premises themselves or happening upon or in any of the halls, elevators,
entrances, stairways or approaches to the facilities within which the occupied premises are located.
Successful respondent shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the like, arising
out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship
and the like, Items supplied under a contract pursuant to this Request for Bids shall be subject to County
approval. ltems found to be defective or not meeting specifications shall be replaced by the successful
respondent within two (2) business days at no expense to County. ltems that are not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the items' nonconformity.
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32.

33,

34,

LEGAL NOTICE
. This document and any isputes arising hereunder shall be gvernd and construed according to the laws of

R¥B No.: 2019-004-02-20-SGS

the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address, telephone
number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

*  The procurement standards of 2 CFR, Part 200, including, but not limited fo 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https:/iwww.hidalgocounty.us/805/County-
Administrative-Policies) address the County's requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200,236, the County, as a non-Federal
entity, is required to include info contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix Il to 2 CFR 200, the provisions of Appendix [l to 2 CFR 200 and the required
contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

» In addition, should the County's contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix Il to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are
found in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the confract be subject to assistance from
FEMA, it is the County's intention to comply with FEMA requirements; therefore, any conflict in terms
should be resolved as such.

« If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management andfor inspection/testing) for all other phases of the project. (See Hidalgo
County Policy: "Procedures for Selection and Contracting of Professional Service Providers for Federal
Road Projects" found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes).

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County's procurement process.
The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit “E” for
requirements).
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35,

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women's business enterprises; and

e} Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce,

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidalgo County policies and procedures.

Respondents must provide all applicable documentation requested with this Bid in their response. Failure to
provide this information may result in re;echon of the bid as non-conforming.
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Request for Bids
For
HIDALGO COUNTY

“Lease Office Space in Starr Co. for WIC Clinic-Rio Grande City”,” :
RFB NO: 2019-004-02-20-SGS 0[
To: Martha L. Salazar, CPPB, Purchasing Agent &.
Hidalgo County Purchasing Department W TEDes
Physical Location: 2802 S. Business Hwy. 281

Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United-Stéfes and state
and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned further agrees,
upon acceptance of its qualification, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.,

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bids
Table of Contents presented In connection with this procurement. Respondent understands that Hidalgo County
reserves the right to reject any or all Bids and further reserves the right to design the evaluation criteria to be used
In selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving Bids, as contained in the Requirements.

Respectfully submitted,

Firm: SPI Ventures, LLP
Address: PO Box 2657
B By: L.C. Gonza . LLC, General Partner

Printed Name: Larry C. Gonzalez

Tiget Managing/Member
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SPECIFICATIONS/REQUIREMENTS/

HIDALGO COUNTY WIC PROGRAM
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EXHIBIT ‘A”
HIDALGO COUNTY - WIC PROGRAM
“Lease of Office Space for Starr County WIC in Rio Grande City”
Bid No.: 2019-004-02-20-SGS

Instructions to bidders:
These instructions apply to all offers made to Hidalgo County (herein referred to as

“County” by all prospective vendors (herein after referred to as “Bidders”) on behalf of
Solicitations including, but not limited to,

¢ Please review this document in its entirety. Be sure your bid is complete, and double
check your bid for accuracy.

e Open records access to all information submitted. All information included will be open
to the public, other bidders, media as per Open Records Act and not be confidential in
nature. If you deem any information as confidential it should not be made part of your
bid package.

SPECIFICATIONS
The proposed office building shall meet all ADA requirements for all entrances, restrooms
and/or parking areas provided by bidder.

1 Said office space shall have the designated rooms or areas for conducting the
following functions:

e Waiting area, reception area, (1) Nutrition Education, (1) computer room, (3)
Counseling room, (1) lab and (3) screening rooms, (1) lactation room, (1)
~lounge area and two (2) storage rooms.

i, Said office space should be located in a major thoroughfare of Starr County in the
City of Rio Grande City, Texas.

2. Building shall consist of a minimum of 3,500 square feet to a maximum of 5,000

square feet of available floor space to perform WIC services;

3. Building should be equipped with fire extinguishers for each department or amount
required by the City Fire Code under federal, state, local and building codes and
regulations. Floor area exits or exit access doorways must comply with the City Fire
Code under federal, state and local building codes and regulations;

4, Building premises shall have public handicapped accessible restroom facilities for
both men and women. Separate restroom facilities for employees;

5. Parking spaces for both regular and handicapped needs shall conform to local
municipal ordinances and state law with ramp access available from such spaces to
the building. Building access must comply with American Disability Act Parking
Requirements;

6. Bid premises must have water, sewer, natural gas and electricity, central air and
heating of the entire building, including garbage pickup;

RFB NO.: 2019-004 Exhibit “A” Page 1 of 4
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EXHIBIT ‘A”
HIDALGO COUNTY - WIC PROGRAM
“Lease of Office Space for Starr County WIC in Rio Grande City”
Bid No.: 2019-004-02-20-SGS

Building shall be free from rodents & insects prior to occupancy by the WIC Program
staff. Lessor will be responsible and at Lessors expense for pest control throughout
term of this contract/lease;

The floor plans of the building will be constructed according to the Program Director.
If present building needs renovation; the renovation work will be made by Lessor
and at Lessors cost and to be completed at least 30 days from the date of award;

The “Commencement Date” will be the date the Premises are available for occupancy
by Lessee. which date shall be ten (10) days following the date the Lessor provides
Lessee written notice that the Lessor’s negotiated remodeling obligation is complete.

Central air/heating will be provided for ample cooling/heating of the entire building,
Lessor will be responsible for electrical, central air & heating maintenance, also by
keeping entire Building free of mold at all times;

An existing building must be ready for occupancy with all specifications completed
and in compliance with the Americans with Disabilities Act, ninety (90) days from
the date of awarding bid and execution of contract or the award will become
void/null.

UIREMENTS

The awarded bidder shall adhere to the following insurance requirements:

All bidders are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation
45CFR Part 76. Register at Sam’s System for Award Management (@ www.sam.gov .

Property insurance policy shall provide that any proceeds for loss or damage to
building or to improvements shall be payable solely to Lessor, which sum shall be
used by Lessor for repair and restoration purpose.

Certificates of insurance shall be submitted to WIC Office for approval prior to rental
services being performed by Lessor hereunder. Bidder shall maintain liability
insurance on the building as described and listed in: Insurance Requirements: See
Exhibit “C”, attached. Plus, also insure building for fire, accident and natural
disaster;

The award of the bid will be evident by a written lease agreement in a form acceptable
to Hidalgo County. :

Bidder must charge by the square foot for the rental space;

RFB NO,: 2019-004 Exhibit “A” Page 2 of 4
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EXHIBIT ‘A”
HIDALGO COUNTY - WIC PROGRAM
“Lease of Office Space for Starr County WIC in Rio Grande City”
Bid No.: 2019-004-02-20-SGS

7 Floors should have commercial or ceramic tile, no carpeting. Lessor is responsible for
floor maintenance.

8. The awarded bidder of the contract/lease will ensure that the facilities (toilets,
water, faucets, air conditioning, heating, etc.), with in the building are working
properly before and during the rental of the building and will provide all upkeep
and maintenance under the contract;

9.  All repairs/maintenance will need to addressed within five (5) business working
days, with sanitation and leak issues to be prioritized and remedied with an
immediate response, by no longer than a 24 hr. period.

10. Proposed Property lawns, trees and gardens, will be maintained and kept neatly
trimmed/cut, free of weeds, during the entire length of contract term.

11. The complete space will be inspected by WIC Program Director, before lease contract
~isin place, in order to verify status and kind of business activity within the building;
12. If a new building is to be constructed there should be a completion date of
approximately one hundred and twenty (120) days from date bid was awarded. If

_completion date is not met, bid will become void/null;

13. If the ploposed bulldmg is -existing, and’ renovatlons/l emodehng are needed the
recommended Low. hldder will be notified hy the WIC Program Dlrectm prior to the
award Qf bid, for dlscussmn of the remodehng and/ or.I enovatlons that.are.needed, (at

to. Hldalgo County) A written summary of this discussion, SIgned by both the
Lessm and Leasee in agre eement to these proposed remodelmg/renovatlons plans WlIl
be 1 needed A copy of the pI oposed renovation floor. plans must be. included wn:h the
Sur mary The 'WIC Director. shall then prowde this to Hldalgo County Purchasmg
Depaltment f01 presentatlon as part of the contact, as Exhibit “A-2" Remodeling
Requirements, attached herein.

13. Bidder shall provide the legal description of the property along with your bid and
include a proposed “floor layout” of your office building,

14. Hidalgo County is requesting all interested vendor(s) submitting bids, must provide
the following: property ID # and/or Geographic ID # and the Legal Description as
listed on your local Starr County Appraisal District for proposed property being
submitted for this project.

15,  Prior to award, the WIC Director shall Remodeling

TERMS & CONDITIONS

1.  Initial term will be for one (1) year and will commence on: March 06, 2019 and
will terminate on,

RFB NO,: 2019-004 Exhibit “"A” Page 3 of 4
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EXHIBIT ‘A”
HIDALGO COUNTY - WIC PROGRAM
“Lease of Office Space for Starr County WIC in Rio Grande City”
Bid No.: 2019-004-02-20-SGS

March 05, 2020. Thereafter, at Hidalgo County's sole discretion and option, renew
and extend the term for an additional two (2) - one (1) year terms effective (October
1st, and ending September 30t. of each subsequent year) under the same rates,
terms and conditions. Lease will have a sixty (60) day cancellation clause.

2.  Any contract awarded to a successful bidder will be in effect until (a) the contract
expires (b) performance of services and/or specifications ordered, or (¢) terminated
by County with sixty (60) days written notice prior to cancellation.

3. All costs and expenses associated with the preparation and submission of (bids,
proposals and/or quotes) shall be the responsibility of the bidder and not
reimbursements for such charges or expenses shall be passed onto Hidalgo County;

4. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without
taking any action;

h. Hidalgo County reserves the right to continue this bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay in award of new bid
for next contract;

6.  After bid is awarded and successful awarded contractor defaults in meeting the
general instructions to bidder(s) and/or in complying with the contract/lease
agreement, Hidalgo County reserves the right to seek the services of the next lowest
bidder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County;

7 Insurance Requirements: See Exhibit “C” attached. Plus also insure building for
fire, accident and natural disaster.

Additional Information:

All cost and expenses associated with the p1epa1at10n and submission of all (bid, proposals,
statements of qualifications (RFQ) and quotes), shall be responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed on to HIDALGO COUNTY.

Information regarding this project can be addressed in writing, to the Hidalgo County
Purchasing Department. Hidalgo County is requesting that any or all questions, inquiries
and clarifications regarding quotes, bids, proposals or statements of qualifications be
addressed to Martha L. Salazar, Purchasing Agent, at 2802 S. Business Hwy 281, Edinburg,
Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE NO LATER THAN,
February 11, 2019, 5:00 P.M. Responses will be sent to all applicants via

facsimile by no later than, 5:00 P.M., Wednesday, February 12, 2019,
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EXHIBIT “B" L) ORIGINVAL

BID PAGE
HIDALGO COUNTY- WIC PROGRAM
“Lease Office Space In Starr County For WIC Clinic - Rio Grande City”
BID NO.: 2019-004-02-00-SGS

BID PRICE PER SQUARE FOOT: $ $1.25
6,187.50

TOTAL MONTHLY BID PRICE: $

TOTAL SQUARE FEET ON PROPOSED OFFICE BUILDING:__ 4,950

PHYSICAL LOCATION OF PROPOSED BUILDING:
RGC, Texas 78582

PROPERTY ID #: (Local Appraisal District Info.)___P1D: 0088658 & 0088659

LEGAL DESCRIPTION OF PROPERTY: Units 4 & 5, Building A, of Lot Ten (10),
| Trophy Plex Office Park

Enclosed copy of Office Space Lay out: Yes kit No [

BIDDER’S INFORMATION

BIDDER/COMPANY NAME: SPI Ventures, LLP

ADDRESS: PO Box 2657

CITY/STATE/ZIP CODE:___Edinburg, Texas 78540

PHONE NUMBER: 956-605-4091

E-MAIL ADDRESS: larrycgonzalez@gmail.com

CELLULAR NUMBERS:__956-605-4091

FAX NUMBER: N/A
AUTHORIZED SIGNATURg‘/—'—:;’——-é“'i’d
>

PRINTED NAME: Larry C. Gonzalez, Managing/Member

TITLE: By: L.C. Gonzalez Investments, LLC, General Partner

DATE: 2-19-19
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HIDALGO COUNTY PURCHASING DEPARTMENT

TABULATION SHEET

DEPARTMENT NAME: HIDALGO COUNTY- WIC PROGRAM

BID OPENING DATE: FEB. 20,2019

BID OPENING TIME: 9:30 A.M.

DESCRIPTION OF BID: “LEASE OFFICE SPACE IN STARR CO. FOR WIC CLINIC- RIO GRANDE CITY”

BID NO: 2019-004-02-20-SGS

Contract Specialist 1: Sandy Suarez

Name Of Company/Location Proposed Office Price Per Total Price
SOLE BIDDER Space square feet Sq. Ft. Per Month

SPI Ventures, LLP
I. | 5404 Brandstreet Ste. 4 & 5 4,950 $1.25 $6,187.50

Rio Grande City, TX.




EXHIBIT “A”
Request for Bid (RFB) Procurement
Packet
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EXHIBIT “A-1"
LEGAL DESCRIPTION
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EXHIBIT “A-2"
REMODELING REQUIREMENTS

00000000000000

tarr County WIC in Rlo Grande City
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EXHIBIT “C"
INSURANCE REQUIREMENTS
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EXHIBIT “C”

INSURANCE REQUIREMENTS

HIDALGO COUNTY WIC PROGRAM

“| RASE OFFICE SPACE IN STARR
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CITY”
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidde1 awarded the contract shall fumish proof of insurance, which will .

1y A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance nammg County as an additional msm ed shall be submitted to

Revised 03/11/11
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Insurance Requirements Acknowledgment

1, Larry C. Gonzalez , authorized representative for _ SPI Ventures, LLP ;
Company/Vendor

hereby acknowledge teceipt of the County's required insurance limits. Said requirements:

L1 will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissionets® Coutt;

D will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $

@( have already been met, see attached copy of insurance certificate.

%;% MZ{@%Z 2-A5-17

Authorized Representa Date

NOTICE TO BIDDER: _

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the approptiate insurance coverage throughout the term of the
confract,

THIS FORM MUST ACCOMPANY BID PACKET .

- -
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PROJECT REQUIREMENTS 7) ORIGINAL

ACKNOWLEDGMENT
This is to certify that I, __ SPI Ventures, LLP , possess all of the APPLICABLE:
1. Licenses: N/A
2:“Bond (if applicable)___ N/A
3. Certificates: N/A
4, Permits: N/A
5. Other:

necessary to catry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

% 2-19-19

«~_Axthorized Signature Date

SPI Ventures, LLP
Company

PO Box 2657
Address

Edinburg, Texas 78540
City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”

CONFLICT OF INTEREST
QUESTIONNAIRE

HIDALGO COUNTY WIC PROGRAM

“LEASE OFFICE SPACE IN STARR

CO FOR WIC CLINIC-RIO GRANDE
CITY”

RFB No.: 2019-004-02-20-SGS




) ORIGINAL

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflecls changes made to the law by H.B. 23, 84th Leg., Regular Sesslon. OFFICE USE ONLY

This questionnaire is being flled in accordance with Chapter 176, Local Government Code, by a vendor who | paie Recaived
has a business relationship as defined by Section 176.001(1-a) with a local governmental entily and the
vendor meets requirements under Section 176.006(a).

By law this guestionnaire must be filed with the records adminisirator of the local governmental enlity not later
than the 7th business day afler the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Saection 176,006, Local Government Code. An
offense under this seclion Is a misdemeanaor.

1] Name of vendor who has a business relationship with local governmental entity.

N/A

2

2] M Check this box If you are filing an update to a previously filed questionnaire, (The law requires that you file an updated
completed questionnaire with the approprlate flling authority not later than the 7th business day after the date on which

you became aware that the originally flled questionnaire was incomplete or Inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

N/A

Name of Officer

4] pescribe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also descrlbe any family relationship with the local government officer,
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary. )

N/A

A. Is the local government officer or a famlly member of the officer receiving or likely to receive taxable Income,
other than investment income, from the vendor?

|:] Yes |:| No

B. Is the vendor recsiving or likely to recelve taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income Is not received from the
local governmental entity?

‘:I Yes ‘:l No

5 Descrlbe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

N/A

[}
ol I:I Check this box if the vendor has given the local government offlcer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7|
N/A

Slgnature of vendor dolng business with the govemmental entity Date

Form provided by Texas Ethics Commission www.ethlcs,state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entlty or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect o a vendor if:

FEE

(2) the vendor:
(A) has an employment or other business relationship with the local government officeror a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
() acontract between the local governmental entity and vendor has been exscuted; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed contlict of interest questionnaire if the vendor has a business relationship
with alocal governmental entity and.
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or mare gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor: _
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of afamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics,.state.tx.us Revised 11/30/20156




EXHIBIT “E”

VENDOR’S APPLICATION
& W-9 FORM

HIDALGO COUNTY WIC PROGRAM

“LEASE OFFICE SPACE IN STARR

CO FOR WIC CLINIC-RIO GRANDE
CITY”

REB No.: 2019-004-02-20-SGS




HIDALGO COUNTY

PURCHASING DEPARTMENT B @MGINAL

Bidder/Vendor Application

Complete in print or type, Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to; 2812 S. Business Hwy, 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx.us

Company Name:  SP| Ventures, LLP Telephone No. ( 956-805-4091

dba Name: N/A

Legal Name: By: L.C. Gonzalez Investments, LLC, General Partner

Mailing Address : FaxNo.( N/A
PO Box 2657

Physical Address: 13316 Borolo Drive

City, State, Zip Edinburg, Texas 78540 Tax1D.No. 68-0591013

Remit to Address : PO Box 2657, City, State, Zip Edinburg, Texas 78540

E-Mail Address: larrycgonzalez@gmail.com

Representative(s) Name(s) & Title(s) Larry C. Gonzalez, Managing/Member

LLC Sole Proprietor Other, Specify
State Identification No.____N/A (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SSNo. E|N 68-0591013

Type of Organization (check oue): Individual AR Partnership Corporation Non-Profit

State of Incorporation; ___Texas Date: Other:

Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor XX Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Larry C. Gonzalez, Managing/Member

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

XDP%ss than 125,000 annuval gross receipt 0 Black American ' O Native Ametican
1 Less than 250,000 annual gross receipt (XBXispanic American 00 Women

] Less than 499,000 annual gross receipt [ Asian Pacific American 0 Other

1 More than 500,000 annual gross receipt

Have you beeu certified as a HUB or an MBE/WBE source?: OYes $¥o
Indicate Certificatiou No.(s): or are Certificate(s) attached?: OYes [ONo

What type of product(s) is/ave solicited by your company?: Rental Space & Property Management

Would you like to be provided with specifications for procurements of such products?: X¥es No

To Be Completed by the County: Ree¢’d by (Purchasing): Date Rec*d by (Purchasing):
||Date Forwarded Information to Auditor’s Office: Lutry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a cutrent and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE souice?: OYes XNo

If yes, by whom?: [J Texas Building & Procurement Commission O Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: O0Yes ONo

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What petcentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %

(List HUB Subcontractor information below),

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.. ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable); OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Comnission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:




Form W" 9

(Rev. Oclobar 2018)

Daparimant of the Treasury
Intemal Revenue Servico

Request for Taxpayer
Identification Number and Certification

» Go to www./rs.goviFormWa for instructions and the latest information.

ORIGINAL

Giva Form to the
requester. Do not
send to the IRS.

SPI Ventures, LLP

1 Name (as shown on your Incoma tax return). Name Ia required on this lIne; do not leave this line blank,

2 Buslness name/dloregarded enllty name, If diffsrent from above

{ollowing seven boxes,

1 individualisate propiietor or E:] C Corporation

single-member LLG

] Other (ses Instructions) »

I:I S Gomporatlon

[ timited lability company. Enter the tax classlficatlon (C=C corporatlon, 5=8 corporation, P=Parinatship) >

Nate: Ghack the appropriate box In tha llna nbove for the tax classlflcatlon of the single-membar owner, Do not cheak | Exemption from FATCA rapotting
LLC Ifthe LL.G Is ¢lassliled as a single-member LLC that Is disrogardad from the owner unless the owner of the 1.LG ls
another LLC that [s not dlsregarded from the owner for U.S, fedaml tax pumoses, Otherwiza, a singla-member LLC {hat
I disregarded from the owner should check the apprapriate box for he tax classification of its owner,

3 Gheck appropriate box for federal tax olasslflaalion of the person whose nama ls entered on line 1, Ghuck only one of the | 4 Exemptions (codes apply only to

cartaln entitles, not Individuals; sea

Instrucilons on page 3);
m Partnership 1 Trustostate

Exempt payae code (If any)

coda (If any}

{AppYios lo accounts malnlaied outskde the U.8)

Print or type.
See Specific Instructions on page 3.

& Address (number, straet, and apl. or sulte no.) See Instructlons,
0X 2657

Requestar's name and addrass (optional)

6 Clly, state, and ZIP code

Edinburg, Texas 78540

7 st account numbar(s) hare {optional)

AN Taxpayer Identification Number (TIN)

Enter your TIN In the approptlate box. The TIN provided must match the name glven on line 1 to avold
backup withhelding. For Individuals, this Is genetally your soclal securlly numhber (SSN), Howevet, for g
resident allen, sole propristor, or disregarded entity, sea the instructions for Part 1, later. For othar - -
entlties, It Is your employsr [dentiflcation number (EIN). If you do not have a number, see How lo get a

TIN, later,

Note: If the account is In more than one name, sea the Instruotions for line 1, Afso sea What Name and

Number To Glve the Requester for guldslines on whose number to enter,

Soolal seourity number

or
Emplayer identiflcation number
68 | = d5Y10113

Pavt Ii Certification

Under panalties of perjury, | certify that;

1. The numbar shown on thls form Is my correct taxpayer identification number {or | am walting for a number to be lasued to me); and
2, | am not subjact ta backup withholding because: (a) | am exempt from backup withholding, or (b) | have hot been notifled by the Internal Revenues
Service (IRS) that | am subject te baokup withholding as a result of a fallure to vaport all inlerest or dividends, of () the IRS has notifled me that | am

no longer subject to backup withholding; and
3, | am a .8, citlzen or other U.S, person (defined below); and

4, The FATCA code(s) entered on thia form (if any) Indicating that | am exempt from FATCA reporting Is correct,

* Cerlifioation instruciions, You must orass out ltem 2 above If yau have baen notifled by the IRS that you are cutrently subjact to backup withholding because
you have falled to repott all Interest and dividands on your tax retum, For real estate transaotlons, Item 2 does not apply, For mortgage Interest pald,
acqulsition or abandenment of secured property, cancellation of dobt, contrlbutions to an Individuat retirement atrangement (IRA), and generally, payments
other than Interest and dividends, you are not required to slgn the certification, but you must provide your correot TIN, Sea the Instructions for Part II, later.

Sign Slgnatura of
Here U.8. person >

2-1%~/2

Date >

General Instructions—

Sectlon references are to the Internal Revenue Gode unless otherwlse
noted, i

Future developments. For the lalest Information about davelopments
relatad to Form W-9 and its Instrucllons, such as legislation enacted
after they wate published, go to www.lrs.gov/FormWa,

Purpose of Form

An indlvidual or entily (Form W-9 requestet) who ls required to flle an
Information return with the IRS must obtaln your correot texpayer
Identification number (TIN) which may be your soolal securlty number
(8SN), Individual taxpayer Identification number (TN}, adoption
taxpayer ldentification number (ATIN), or employer ldentification number
(EIN), to report on an Information return the amount pald to you, or other
amount reportable on an Informatlon retum, Examples of Informatlion
ralurns include, but are not limited to, the following,

 Form 1099-INT (Interest earnad or pald)

» Form 1009-DIV (dividends, Including those from atoclks or mutuel
funds)

s Form 1099-MISC (varlous lypes of income, prizes, awards, or gross
procesds)

» Form 1099-B (stook or mutual fund sales and certaln other
transactions by brokers)

¢ Form 1099-8 {procesds from real estate transactions)
¢ Form 1099-K (matchant card and third parly network transactions)

* Form 1098 (home mortgage Interast), 1098-E (student loan Interest),
1008-T (tultion)

"« Form 1099-G (cencaled deht)

¢+ Form 1099-A (acquisitlon or abandonment of secured property)
Use Form W-0 only {f you are & U.S, person (Inaluding a resldent
allen), to provide your aorreot TIN,

If you do not raturn Form W-8 to the requester with a TIN, you might
be subject to backup withhalding. See What Is backup withholding,
later,

Cat, No, 10231X

Form W-9 (Rav, 10-2018)



Form W-9 (Rev. 10-2018)

Page 2

By slgning the fillad-out form, you:

1. Certlfy that the TIN you are glving Is correat {or you are walting for a
number to be issued),

2, Gartlfy that you are not subject lo backup withholding, or

3, Clalm exemption fram backup withholding if you are a U,S, exempt
payes, [f applicable, you are also cerlifying that as a U.S, parsan, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected Incoms, and

4. Gertify that FATCA cade(g) entered on this form (f any) indicating
that you are exempt from lhe FATCA reporiing, Is correct, See What /s
FATCA reporting, later, for further Information.

Nate; If you are a U.S. person and a requester gives you a form other
than Form W-9 o request your TIN, you must use the requestet’s form if
it Is substantlally similar to thls Form W-9.

Pefinition of a U.S, person. For federal tax purposas, you are
consldered a U.S, person If you are:

¢ An Individuaf who Is a U.S, gltlzen or U.S. resident allen;

* A parinershlp, corporation, company, ar assoclation created or
organized in the Unlted States or under the laws of the United States;

* An estate (other than a foreign estale); or
* A domesllc trust (as defined in Regulations section 304.7701-7).

Special rales for parinerships, Parinerships that conduct a trade or
business In the Unlted States are generally recuilrad to pay a withholding
tax under sectlon 1446 on any forelgn pariners’ share of effectively
connecled taxable Income from such business. Further, in certaln cases
where a Form W-9 has not besn recelved, the rules under sectlon 1446
require a partnarship to presume that a pariner Is a foreign person, and
pay the section 1446 withholding tax. Therefore, If you are a U.S, person
that la a partner In a parinership conducting a trade or businesa In the
United States, pravide Form W-9 to the partnership to establish your
U.S. status and avold seotlon 1446 withholding on your share of
partnership Income.

In the cases below, the followlng person must give Form W-9 1o the
parinershlip for purposes of establishing lts U,S. status and avolding
withholding on Its allocable share of net ncome from the partnership
condueling a trade or business In the United Siates,

+ In the vase of a disragarded entity with a U.S, owner, the U.S. owner
of the disragarded entity and not the entily;

¢ In the cage of a grantor trust with a U.S, grantor or other U.S. owner,
generally, the U.S. grantar or other U.S. owner of the grantor trust and
not the trust; and

* In the case of a U,S. trust (other than a grantor trust), the U.S. trust
{other than a grantor trust} and not the beneflelarles of the trust.

Forelgn person. If you are a forelgn person or the U.8. brangh of a
foreign bank that haa elected to ba treated as a U.S. person, da nat use
Form W-9, [natead, use the appropriate Form W-8 or Form 8243 (sae
Pub. 515, Withholding of Tax on Nonresident Allens and Forelgn
Enfities),

Nonres!dent alien who becomes a resident allen. Generally, only a
nontesldent allen Individual may use the terms of a tax treaty to reduce
ot aliminate U.S. tax on certaln lypes of income. However, most tax
trenflos conlaln a provision known as a "saving clause,” Exceptions
spacifled In the saving clause may permit an exemption from tax to
contlnue for cartaln types of Income even after the payee has otherwise
become a U.S, resldent allen for tax purposes.

If you are a U.S, rasident allen who ls relylng on an exception
contalned In the saving clause of a tax trealy 1o claim an exemptlon
from U.S, tax on gertain types of Income, you must attach a statement
to Form W-8 that speoliles the following five ltems.

1. The treaty country. Generally, this must be the seme treaty under
which youl claimed exemption from tax as a nonresident allen,

2, The trealy attlole addressing the income.

8, The artlcle numbar (or locatlon) In the tax treaty that contalna the
saving clause and Its exoeptions,

4. The ype and amount of [ncome that qualifies for the exemption
from tax.

5, Sufflclant facts to Justify the exemption from tax under the terms of
the treaty artlcle,

!

Example, Article 20 of the U.S.-China Income lax trealy allows an
examptlon fram tax for scholarship Income recelved by a Chinesa
student temporarlly present In the Unlited States, Under U.S. law, thls
student will become a resldent allen for tax purposes If his or her stay In
tha United States exceads 6 calendar years. However, paragraph 2 of
the first Protocol to the U.S.~China treaty {dated Aprll 30, 1984) allows
the pravislons of Artlcle 20 to continue to epply even aftar the Chinese
student becomes a resident allen of the Unlted States. A Chinese
student who qualifes for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to clalm an exemption from tax
on his or her scholarship or fellowshlp Income would attach to Form
W-9 a statement that incfudes the Information desctibed above to
support that exemptlon,

If you are a nonresident allen or a forelgn entlty, give the requester the
approprlate completed Form W-8 or Fonm 8233,

Backup Withholding

What Is backup withholding? Persons making certain payments {o you
must under certaln conditions withhald and pay to the (RS 24% of such
payments, This [s called “backup withhelding.” Payments that may bhe
sublect ta backup withholding Include Interest, tax-exempt interest,
dividends, broker and barter exchange iransactions, rants, royallies,
nonemployea pay, payments made in seltlement of payment card and
third party network transactions, and certaln payments from fishing boat
operators, Real ostate transactlons are not sublact to backup
withholding.

You will not be subject to backup withholding on payments you
recalve If you give the raquester your correoct TIN, make the proper
certlfioations, and report all your taxable Intereat and dividends on your
tax retun.

Payments you receive will be subjeot to backup withholding if:

1, You do not furaish your TIN to the requester,

2, You do not certify your TIN when required (see the [nstructions for
Part Il for delalls),

3. The IRS tells the requester that you furnished an incorrect TIN,

4, The IRS tells you that you ara,subject to backup withholding
beoause you did not report all your Interest and dividends on your tax
raturn (for reportable interest and dividends only), or

5. You do not certify to the requester thal you ate not subject to
backup withholding under 4 above (for repartabls Interest and dividend
accounts opened after 1983 only).

Certain payées and payments ara exempt from backup withholding.
See Exemnpt payee code, later, and the saparate Instructions for the
Requester of Form W-9 for more Information,

Also see Spaclal rufes for partnerships, earller.

What is FATCA Reporting?

The Forelgn Account Tax Compliance Act (FATCA) requires a
particlpating forelgn financlal Institution to report all United States
account holders that are speocified Unitad States persons. Cerlain
payeas are exempt from FATGA reporting, See Exemnplion fror FATCA
reporting code, later, and the Instructions for the Hequester of Form
W-8 for more Informatlon.

Updating Your Information

You must provide updated Informafion fo ahy person to whom you
claimed to be an exempt payee If you are no longer an exempt payee
and anticlpate recelving repartable payments In the future from this
person. For example, you may need to provide updated informatlon If
you are a G carporation that elecls to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnlsh a new Form W-9 if
the name or TIN changes for the aocount; for example, If the grantor of a
grantor frugt dles,

Penalties

Fallure to furnish TIN. if you fall to furnish your correct TIN to a
requaster, you are subjact to a penalty of $50 for each such faflure
unlsas your fallure Is dua to reasonable cause and not to wiliful neglect,
Clvll penalty for false Information with respect 1o withhelding. If you
malte a falsa statement with no reasonabla bagls that results fh no
baolup withhalding, you are subjeat to e $500 penatly.
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Griminal penalty for falsifylng Information, Willfully falsifying
certlfications ar afflrmatlons may sublect you to criminal penaltles
Including fines and/or imprisonment,

Misuge of TINs. If the requester discloses or uses TINs In violation of
faderal law, the requester may be subjeot to clvll and criminal penaltles,

Specific Instructions
Line 1

You must enler one of the followlhg on this line! do not leave this line
blank, The name should match the name on yaur tax return.

¥ this Form W-8 s for a Jolnt account {other ihan an account
maintained by a forelgn financlal Institution (FFI), list first, and then
circla, the name of the person or entily whose number you entered in
Parl | of Form W-9. If you are providing Form W-9 to an FF] to document
a Jolnt account, each holder of the account that Is a U,S, person must
provide a Form W-9,

a. Individual, Generally, enter the name shown on your tax return, If
you have changed your last name without Informing the Sacial Securily
Administration {SSA) of the name change, enter your firat name, the last
name as shown on your soclal securlty card, and your new last name.

Note: ITIN applicant: Enter your Individusal name as It was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
appllcation.

b, Sole proprietar or single-member LLG, Enter your indlvidual
name as shown on your 1040/1040A/1040FZ on line 1. You may enter
your business, lradse, or “doing business as" (DBA) name on [ine 2.

o. Partnership, LLGC that Is not a slngle-member LLC, C
corporatlon, or 8 eorporation. Enter the entlly's name as shown on the
entily's tax return on line 1 and any business, trade, or DBA name an
line 2,

d. Other entities, Enter your name as shown on required U.S, fedoral
tax documents on Iine 1. This name should match the name shown on the
chatter or other legal document creating the entity, You may enter any
business, trade, or DBA name on line 2.

e. Dlsregarded entlty. For U.S. federal tax purposes, an entity that Is
disragarded as an entity separate from lts ownerIs {reated as a
“disragarded entity.” See Regulalions section 301.7701-2(c)(2)(ill), Enter
the owner's name on line 1. Tha name of the enllty entered on line 1
should never be a dlsregarded antity. The name on line 1 should be the
name shown on the Income tax refum on which the Income should be
reportad, For example, If a forelgn LLG that [s treated as a dlsregarded
entity for U.S. federal tax purposes has a single owner thatis a U.S,
person, the U.S, owner's name Is required to be provided on line 1. If
the direct ownar of the entity Is also a disregarded entlty, enter the first
owner that Is not disregarded for federal tax purposes, Enter the
disragarded entily's name on line 2, "Business name/dlsregarded entily
name," If the owner of the digregarded entity Is a forelgn person, the
owner must complete an appropriate Form W-8 Instead of a Form W-9,
This is the case even If the forelgn person has a U,S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
antity name, you may enter it on Jine 2,

Line 3

Chack the approprlate box on line 3 for the U.S, federal tax
classlficatlon of tha person whose name is entered on line 1, Check only
one box onine 8.

IF the ently/person on line 1 is | THEN oheclc the box for. ..
alm)..,

¢ Corporallon Corporatlon
« Indlvidual Individual/sole proprietor or single-
* Sole proprislorship, or member LLG

» Single-member limited llabllity
company (LLC) owned by an
individual and disregarded for U.S,
federal tax purposes.

+ LLG treated as a parinership for | Limlied llabllity company and enter
U.8, federal tax purposes, the appraprlale tax classiflcatlon.

¢+ LLG that has flled Form 8832 or | (P= Partnorshlp; C= C corparatlon;
2553 o be taxed as a corparatlon, | or 8= 8 corporation)

ar

+ LLC that Is disregarded as an
enlity separate from its owner but
the owner |3 another LLC that |s
not disregarded for U.S. federal tax|

purposes,
s Parlnership Partnership
* Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter In the appropriate space on line 4 any code(s) that may apply lo
you.

Exempt payee cade,

* Generally, Individuals (including sale proptletors) are not exempt from
backup withholding,

¢ Excaept as provided below, corporations are exempt from backup
withholding for cerialn payments, Including interest and dividends.

¢+ Corporatlons are nat exempt from backup withholding for payments
made In geltlement of payment card or third parly network transactions,

+ Corporaltlons are not exempt from backup withholding with respect to
aftorneys’ faes or gross proceeds paid to attornsys, and corporations
that provide medical or health care services are not exempt with respact
to payments reportable on Farm 1099-MISC.

The following codes |dentify payses that are exempt from backup
withholding. Enter the approprlate code In the space In line 4.

1--~An organlzation exempt from tax under sectlon 6501(a), any IRA, or
a custodial account under sectlon 403(b){7) i the account satisfles the
raquirements of sectlon 401(1)(2)

2—The United States or any of lts agencles or instrumentalitlos

8-—A state, the Distrct of Columbia, a U.S, commonwealth or
possesslon, or any of thelr politlcal subdivislons or Instrumentalltios

‘4-—A forelgn govarnment or any of Its political subdivisions, agencies,
of Instrumentallties

5—A corporation

6—A dealer In sacuritles or commodities required to raglster In the
Unlted Statas, the Dlstrict of Columbla, or a U.8. commonweallth or
possession

7—A futures commisslan merchant reglistered with the Commodity
Fulures Trading Commission

&-—A real estale investment lrust

9—An enllly reglstered at all times during the tax year under the
Investment Gompany Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financlal Institution

12—A middleman known in the Investment communily as a nominee or
cusatodinn

18 —A trust exempt from tax undar section 664 or described In section
1947
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The following chart shows types of payments that may be exempt
from backup withholding. The charl applies la the exempt payeos listed
above, 1 through 13.

THEN the payment Is exempt
for...

IF the paymentis for ...

Interest and dividend payments All exempt payses except
) for 7

Broker transactions Exempt payees 1 through 4 and 6
thraugh 11 and alf C corporatlons,
S corparations must not enler an
exempt payee code hecause thay
are exempt only for sales of
noncovared securlties acqulred

prlor to 2012,

Barter exchange lransaclions and | Exempt payees 1 through 4
patronage dividends

Payments over $600 raqulred to be | Genarally, exempl payeas
reported and direot sales over 1 through 52

$5,000"

Payments made In settlement of Exempt payees 1 through 4
payment card or third party nelwork
tranaactlons

" 1 See Form 1090-MISC, Miscellaneous Income, and lis Instrugtions,

# Howaver, tha following payments made to a carpotation and
raportable on Form 1099-MISC are not axempt fIEOI‘l‘l backup
withholding: medical and heaith care payments, attorneys’ fees, gross
proceeds pald to an attorney reportable under sectlon 6045(f), and
payments for servicas pald by a federal executive agancy,

Exemptlon from EATGA reporting code. The followlng codas Idantlty
payees that are oxempt from reporting under FATCA. These codes
apply to persons submitting thia form for accounts malntalned outslde
of the Unlted States by certaln forelgn financlal Institutlons. Tharefore, If
you ara only submitting this form for an actount you hold in the United
States, you may leave his fleld blank, Consult with the persan
requesting this form if yott are uncartaln If the flnancfal Institution Is
subact to these requirements, A requester may Indlcate that a code [s
not raquired by providing you with a Farm W-9 with “Not Applicable” (or
any slmllar Indication) wiitten or printed on the line for a FATCA
exemptlon code.

A~ An organizatlon exempt from tax under section 501(a) or any
individual reilrement plan as defined In section 7701 (a){37)

B-—The Unlted States or any of {la agencles or Instrumentalifles

G~-A state, the Distriat of Columbia, a U.S. commonwealth or
possassion, or any of thelr politlcal subdivislons or instrumentalities

D—A oorporatlon the stook of which s regularly traded on one or
more established securltles markets, as described In Regulations
section 1.1472-1(c)({1)() )

E—A corporatlon that Is a member of the same expandad affiliated
group ag a corporation described In Regulatlons section 1.1472-1(c)(1){}

F—A dealer In securllles, commoditles, or derivatlve {inanclal
Instruments {ncluding notlonal princlpal contracts, futures, forwards,
and aptlons) that is reglstered as such under the laws of the United
States or any state

G—A renl estale [nvestment trust

H—A regulated Investment company as defined [n section 851 or an
entlty reglstered al all times during the tax year under the Investment
Gompany Act of 1940

|—A common truat {fund as defined In seclion 584(a)
J—A bank as deflhad In seatlon 681
I{~A broker

L.—A trust exempt from tax under section 864 or dascribad In section
4947(a)(1)

M—A tax exempt trust under a section 408(b) plan or saction 457(g)
plan
Note: You may wish to consult with the flnancial [nstitutlon requesting
thls form to determina whether the FATCA code and/or exempt payea
code should be completad,

Line 5

Enter your address {(number, street, and apartment or sulte number),
This Is where the requaster of this Form W-9 will mall your information
returns. if this address differs fram the ane the requestar alteady has on
filo, write NEW at the top. If a new addrass Is provided, there Is stlll a
change the old address will be used until the payor changes your
address In thelr records,

Line 6
Entar your clty, state, and ZIP code.

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN In the approprlate box. If you are a resldent allen and
you do not have and are not eligible 1o get an SSN, your TIN |s your IRS
Individual taxpayer Identiflcation number (ITIN). Enter It In the soclal
security nurnber box, If you do not have an ITIN, see How fo got a TIN
below.

If you are a sole proptletor and you have an EIN, you may enter elther
your SSN or EIN,

[f you ara 4 slngle-member LLC that Js disragarded ag an entity
saparate from Its owner, enter the owner's SSN (or EIN, if the owner haa

. one}, Do not enter the disregarded entity’s EIN, If the LLG Is classifled as

a corporatlon or parinership, enter the entity’s EIN,

Note: See What Name and Number To Glve the Requester, |ater, for
further clarlfication of name and TIN combinations,

How to get a TIN. l{ you do nat have a TIN, apply for one immediately.
Ta apply for an SSN, get Form §8-5, Application for a Soclal Securlty
Card, from your local SSA offlce or gat this form onfine at
wiww.SSA.gov, You may alao get thls form by calllng 1-800-772-1213,
Use Form W-7, Application for IRS Individual Taxpayer Identlfleation
Number, to apply for en ITIN, or Form S8-4, Application for Employer
Identllication Number, to apply far an EIN. You can apply for an EIN
anline by aceessing the IRS website at www.lrs.gov/Businesses and
clicking on Employer ldentlfleation Numiber (EIN) under Starting a
Buslness. Go to www.lrs.gow/Forms to view, download, or print Form
W-7 and/or Form 5§S-4. Or, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or §8-4 malled to you within 10
business days.

If you are asked to complate Form W-B but do not have a TiN, apply
for a TIN and wrlte “Applled For" In the apace for the TIN, sign and date
the form, and glve it to the requester. For intarest and dividend
paymants, and certaln payments made with respact to readlly tradable
instrumants, generally you will have 60 days to get a TIN and give It to
the raqtiester before you are subjeot to baclup withholding on
payments, The 60-day rule does not apply to other types of payments.
You will ba subject to backup withholding on all stich payments untll
you provide your TiN to the requester.

Note: Entering "Applled For" means that you have already applied for a
TiN or that you Intend to apply for one soon,

Cautlon: A disregarded U.S. entity that has a forelgn owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agant that you are a U.S. person, or
rasldent allen, slgn Form W-9, You may ba requested to algn by the
withholding agent even If item 1, 4, or & below indicates otherwlse.

For a Joint account, only the person whose TIN |s shown In Part |
should slgn (when required). In the case of a disragarded entity, the
person {dentifled on flne 1 must slgn. Exempt payoes, see Exempt payae
code, egrller,

Slgnature requirements. Completa the certification as indicated In
ftems 1 through 6 below,
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1. Interest, dividend, and barter exchange accounts opened
hefore 1984 and broler accounts consldered active durlng 1983,
You must glve your correct TIN, but you do not have to sign the
certtfication, :

2, Interest, dividend, broker, and barter exchange accounts
opened atter 1983 and broker accounts consldered Inactive during
1983. You must slgn the cerlification or backup wilbholding will apply. if
you are sublect to hackup withholding and you are mersly providing
your corract TIN 1o the requester, you must crogss out ltem 2 In the
carliflcation before signing the form.

3. Real estate transactlons, You must sign the certlfication, You may
oross oul [tem 2 of the certlfioation.

4. Other payments, You must glve your corvact TIN, but you do hot
have 1o sign the certlfleation unless you have been notifled that you
have prevlously givan an Incarreot TIN. "Other payments” Includa
payments made In the course of the requester's trade or business for
rents, toyaltles, goods (other than bills for merchandlse), medical and
health care services (including paymenis to corporations), payments to
a nonemployee for servicas, payments mada In settlement of payment
ocard and third parly networlt transactions, payments to geraln flshing
boat crew members and fishermen, and gross procesds pald to
attorneys (Including payments to corperallons).

§. Mortgage interest pald by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
paymants {under section 529), ABLE acoounts {under section 629A),
IRA, Goverdell ESA, Archer MSA or HSA contributions or
diatrlbutions, and penslon distilbutlons, You must glve your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For thls type of account:

Give name and SSN of;

1. Indlvidual

2, Two or morae Indlvlduals (ol
account) other than an account
mafatalned by an FFi

4. Two or more U,S. persons
(Joint account malnlalned by an FFl)

4. Gustodlal account of a minor
{Unlform Glit to Minora Act)

5, a, The usual revocabla savings trust
{arantor fa algo truatee)
b, So-oalled {frust account that ls net
a tegal or velld irust undar state law

€, Sole proprietorship or disregarded
antity owned by en Indlvidual

7. Grantor trust flling under Optlonal
Form 1089 Flling Methad 1 (see
Regufatlons sectlon 1.671-4()(2)()
(A)

The Individual

Tho aglual owner of the account or, if
combined funds, the flrat Indtvidual on

tho account!
Each holder of the acoount

The minor®

The grantor-trustee’

The actual owner'

The ownat®

The grantor*

For this type of accaunt;

@Glve name and EIN of:

8. DIsregarded entity not owned by an
Individual

8. A valld trust, ostate, or pension trust

10, Gorporatlon or LLG electing

corporato slatus on Farm 8832 or
Form 2553

11, Assoclatlon, club, religlous,

charltabla, educatianal, or ather lax-
exempt orgealzallon

12, Partnership or multi-moember LLG

13, A broker ar reglatered nomines

The awner

Lagal enlity”

The corporation

The arganization

Thae parlnershlp
The broker or nominee

Give name and EIN of:
The public entily

For this type of acoount:
14. Account with the Depariment of
Agricuiture [n the name of a public
entily (suoh as a stale or local
governmenl, school distlct, or
prisan) that recejves agricultural
program paymanla

16, Granlor kst fillng under the Fam The luat
1041 Flling Method or the Qptlonal
Form 1098 Flling Melhod 2 (see
Regulalions seclion 1,67 1~4{){2){)(B))

! List first and clrcle the name of the person whose number you furnish,
If only one person on a joint aceount has an SSN, that person’s number
must be furnished.

% Glrgle the minor's name and furnlsh the minor's SSN.

9 You must show your indlvidual name and you may also enter your
buslness or DBA hame on the "Buslness name/dlsregarded antlty"
name line. You may use elther your SSN or EIN (If you have ona), but the
iRS encourages you to use your SSN,

4 List first and clrale the name of the trust, estate, or panslon trust, {Do
not furnish the TIN of the personal representative or frustee unless the
legal entity itself Is not deslgnated In the account {ltle.) Also see Speclal
tules for partnerships, eatlier,

*Nate: The grantor also must provide a Form W-8 to trustee of trust.

Note: If no nama Is clrcled when rmore than one name {s listed, the
numbar will be considered to bo that of the flrst name Hstad.

Secure Your Tax Records From Ildentity Theft

|deniity theft occurs when somseone uses your persanal Informatlon
such as your name, SSN, or other Identifying Information, without your
permissalon, to commit fraud or other orimes. An Idendity thief may use
your SSN to get a Job or may fila a tax return using your SSN Yo receive
a refund.

To raduce your risl:
* Protect your SSN,
« Ensure your employer |s protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by [dentity theft and you receive a
nolice from the IRS, respond right away to the nama and phone number
ptinted on the IRS nolice or letter,

If your tax records are not currently affected by identity theft but you
think you are at rlsl due to a lost or stolen purse or wallet, questionablea
credlt card activity or oredit raport, conlact the IRS Identily Theft Hotllne
at 1-800-908-4490 or submit Form 14039,

For more Information, ses Pub. 5027, Identity Theft Informatlon for
Taxpayers.

Vietims of Idantity theft who are experienclng economio harm or a
systemlo problem, or are seeking help In resolving tax problems that
have not heen resojved through normal channels, may be eligible for
Taxpayer Advocale Sarvice (TAS) asslstanca, You can reach TAS by
calllng the TAS toll-free casa Intake fine at {-B77-777-4778 or TTY/TOD
1-800-829-40589.

Protect yourself from susplclous emails or phishing sohemes,
Phishlng Is the creatlon and use of email and websltes deslgned to
mimlc legltimate businass emalls and websltes. The most common act
Is sending an emall to a user falsely clalming to be an established
legitimate enterprise In an attempt o scam the user Into surrendering
private Informatlon that will be used for Identity theft,
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The IRS does nol inftlate contacts with taxpayers via emalls, Also, the
IRS does not request personal detallad Informatlon through email or ask
{axpayers for the PIN numbers, passworda, or slmilar secret acoess
Information for their credit card, banl, or other financial accounts,

If you receive an unsollclted emall olalming to ba from the IRS,
forward thls message to phishing@Irs.gov. You may also repor! misuse
of tha IRS name, logo, or other IRS properly to the Treasury Inspectar
General for Tax Adminlstration (TIQTA} at 1-800-366-4484. You aan
forward susplclous emalls to the Federal Trade Commisslon at
spam@uce.gov or report tham at www.fte.gov/complaint, You can
contact the FTG at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338),
If you hava besn the victiin of [denlity theft, see www.ldentltyTheft.gov
and Pub, 5027,

Vialt www.lrs.gov/fdentityTheft to learn more about identily theft and
how to reduce your rlslc,

Privacy Act Notice

Sectlon 6109 of the Internal Ravenue Code requlres you to provide your
correct TIN 1o persons {fncluding federal agenoies) who are required to
file Information returns with the IRS to repont Interest, dividends, or
cettalp othor Income paid to you; morigage Interest you pald; the
acqulsition or abandonment of secured propetly; the cancellatlon of
debt; or conlrlbutfons you made to an IRA, Archar MSA, or HSA. The
person callecting this form uses the information on the form to file
information relums wlth the IRS, reporling the above Information,
Routine uses of this informatlon Includs glving it to the Depariment of
Justice for olvil and criminal Iitigalion and to clties, states, the Distrlct of
Columbla, and U.S. commonweallhs and possesslons for use in
administering thelr laws, The Information also may be disclosed to olher
countries under a trealy, to faderal and state agencles to enforae clvil
and criminal laws, or to federal law enforeement and Intelllgence
agencles ta combat terrorlsm, You must provide your TIN whether or
not you are required (o flle a tax return. Under sectlon 3406, payers
must generally withhold a psrcentags of taxobla interest, dividend, and  »
cortaln other payments to a payes who doea not give a TIN to the payar.
Centaln penaltles may also apply for providing false or fraudulent
Informatlon.
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Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the I\:ederai Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;,

Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property,

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein,
and

Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default.
Signature’, %

Print Name—karry C. Gonzalez

Title: Larry C. Gonzalez, Managing/Member
Telephone Number:__956-605-4091

Date:  2-19-19

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.

ULVAL
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EXHIBIT “G”
TITLE VI
APPENDICES

Revised title to include “Title VI”
09/05/17 as requested by Hidalgo County District Attorney s Office-Civil Sectlon
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

L

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondisctimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontracts, Imclading Procurements of Materials and Equipment: In all
solicitations, efther by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of imatetials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondisctimination on the grounds of race, colot, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascettain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract untif the contractor complies; and/or
b, cancelling, tetminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto, The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the confractor may tequest the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structires, ot
improvements thercon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.8. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U,S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U,S, Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Fedetally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.5.C, § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpase for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2} that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Sectetary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Depattment of Transpostation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended][,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES FOR TRANSTER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, ORPROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee,. permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that;

1, In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a putpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (gtantee, licensee, permittee, eic.,, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hercby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (}iceﬁses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, efc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related Janguage to be used only when it is determined that such a clause is necessary in
order to make cleat the purpose of Title VI.)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractoi”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat, 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Patt 21.

The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act 0f1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits disciimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discriimination on the basis of disability); and 49CFRPait 27,

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terns “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such progtams ot activities are Federally funded or not);

Titles II and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public eutities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-mcome populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensute that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U ,S.C, 1681 et seq).




EXHIBIT “H”

(IF APPLICABLE)

2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix II,
Required Contract Clauses for Non-Federal Entity
Contracts Under Federal Awards

&
Required Contract Clauses for Non-Federal Entity

Contracts Under Federal Awards with the Federal
Emergency Management Agency (FEMA)



2 C.F.R. § 200.326 & 2 C.E.R., Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements; 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be antended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurentent packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies.

a, Applicability. This requitement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R, Part 200, Appendix II, T A.

the. County 1eselves all nghts and p11v1ieges under the dpphcable laWS and regulatmn 'w1th
respect 1o this plocurement in the event of breach of contlact by either party, - ~ Contractor.shall
comply w1th all apphcable Federa] State of Texas ancl loca,l laws JllleS and 1eguiat10ns and shall
the semces and any p1ov1=;10n of equlpment and mateual (“App]loable Law ) A]J nansactlons
related to any. of the Contract . Documents shall be govemed by the laws of the State of Texas, and
trial of any action brought in. connection with the bid or the Contract Documents shall be.held
exclusively in a state court m the County of Hidalgo, Texas.
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2.  Termination for Cause and Convenience.

a.

Applicability. This requirement applies to all Federal grant and cooperative agreement
programs, :

Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R, Part 200, Appendix IL 4 B.

supphed heleundel 1s reduccd or e]umnated) by 1eaSon of_ acfs of ‘God "ﬁle.exploswu war -1'1ots"
strikes, labor disputes, or governrnen‘tal laws, orders or- regulations,

D@faulr If_ Contaactor or - Subcontxactm shall bleach any prowsnon hereof

;_111 not be affected by any prevmus waiver, fmbearauce of cours"é' ‘.‘of
dealing; “Timé is of the essence thereof.

3. Equal Employment Opportunity.

a.

b.

Applicability: This requireinent applies to all Federal grant and cooperative agreement programs.

Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CF.R. § 60~ 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and inplementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Cownpliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200. Appendix II, {1 C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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¢. Key Definitions:

M

@

Federally Assisted Constryction Contract. The regulation at 41 CFR. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained fromn the Government or borrowed on the credit of the Government pursuvant
to any Federal program involving a prant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R, § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services., The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement; Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the confractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Govermment contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law. '

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
confractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act,

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Progtam,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

agreement programs, including the Public Assistance Program.

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R, Part 200, Appendix I1, § D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract ot subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-I{ickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback™ Act,

(1) Comtractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5127

5. Contract Worlt Hours and Safety Stamdards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awatded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II,  E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence,

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No confractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; liability for urnpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fite Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix IT, § F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement™ as
any confract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any confractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Ajr Act and the Federal Water Pollution Control Act.

d.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix 11, § G.

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in furn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office,

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

d.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocurement
Debarment and Suspension),

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R, Part 200, Appendix II, J H; and Chapter IV, q 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as paities
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, 9 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

¢. Statement, The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into,

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state City serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comnply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.IF'.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, § I; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, { 6.c and
Appendix C, 1 4.

c. Statement, The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of amy cooperative agreement, and the extension, continuation, remewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its iustructions,

3. The undersigned shall require that the Ianguage of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly,

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
djsclosure, if any. In addition, the Contractor understands aud agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10, Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix I, ] J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, { 7.

The requirements of Section 6002 include procuring only items designated in puidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste manageinent services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢, Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be

acquired-—
(D) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iii) At a reasonable price,

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procutement ~ Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix [I) & FEMA Requirements
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement, The following provides a contract clause regarding access to records:

“The"contlactol ‘shall :secure written authouzauon fbefow proceedmg w'th ‘any -additional
: ( i ict; The cost for any

IC[ -price ested by Contractor will .be
app ved only aﬂex _3_ mlttmg the contractoi’s trie costs for the work and related equlpment
costs and site expenses.”

12. Access to Records,

a. Standard. All non-Federal entities must place into their confracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agtees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract,”

13. DHS Seal, Logo, and Flags,

a. Standard, All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, { XXV (2013).

b. Statement, The following provides a contract clause regarding DHS Seal. Logo. and Flags:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees te comply with all federal, state and local laws, rules, regulatious and
ordiuances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulatious, etc. as specifically noted above and certifies compliance with the
same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative;

Signature of Authorized Representative:

Date:
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EXHIBIT “T”
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

. Nondiscrimination

Itl.  Nonsegregated Facllities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Gontract

Vil.  Safety: Accident Prevention

Vill. False Statements Goncerning Highway Projects

IX.  Implementation of Clean Air Act and Federat Waler
Pollution Control Act

X.  Compllance with Governmentwide Suspenslon and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Malerials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physlcally incorporated in each
construction contract funded under Title 23 (excluding
amergency conlracts solely Intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or servicas).

The applicable requiraments of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime conlractor shall be responsible for campliance by any
subcontractor, lower-lier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-ald deslgn-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Gontracting agencles may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracls (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the conlract by the contraclor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contracl by plecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Conlract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
conlracting agancy and FHWA.

4. Selection of Lahor; During the performance of this conlract,
lhe contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway uniess it Is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classlfied as
local roads or rural minor collectors.

I, NONDISCRIMINATION

The provisions of this section relaled to 23 GFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 GFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts,

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabillitation Act of 1973, as amended (29 USC 794), Tille VI
of the Clvil Rights Act of 1964, as amended, and related
regulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S, Deparliment of Labor has exclusive authority to
determine compliance with Execulive Order 11246 and the
policies of the Secretary of Labor including 41 GFR 60, and 29
GFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 GFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modifled by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific aflirmative
action standards for the contractor's project activities under



this contract, The provisions of the Americans with Disabilltles
Act of 1990 (42 U.5.C. 12101 et seq.) set forlh under 28 CFR
35 and 29 CFR 1630 are Incorporated by reference In this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement aclivities of EEO:

a. The contractor will work with the confracting agency and
the Federal Government to ensure that it has made every
good faith efforl to provide equal opporlunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contraclor will accept as its operating policy the
following statement:

"It Is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment adverlising; layoff or fermination; rates of pay or

.other forms of compensation; and selection for training,
including apprenticeship, pre-apprenliceship, and/or on-the-
job training."

2, EEQ Officer: The conlractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoling an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized 1o hire, supervise, promote, and
discharge employees, or who recommend such acllon, or who
are substantially involved In such action, will be made fully
cognizant of, and will implement, the conlractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employmenl. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel offlce
employees will be conducted before the starl of work and then
not less often than once every six months, at which time the
contractor's EEO policy and Its implementation will be
reviewed and explalned. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoclrination by the EEO Officer, covering
all major aspects of the contractor's EEQ obligations within
thirly days following their reporling for duly with the coniractor.

¢. Ali personnel who are engaged in dirsct recrultment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbaooks, or
other appropriate means.

4. Recrultment; When advertising-for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
adverlisements will be placed in publicalions having a large
circulation among minoritles and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systemalic and direct
recruifment through public and private employee referral
sources likely lo yield qualified minorities and women. To
meet this requirement, the confractor will identify sources of
potential minority group employees, and eslablish with such
Identified sources procedures whereby minorily and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valld bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement fo the extent that the system meats the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligales the
conlractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢, The conlractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5, Personnel Actions: Wages, working conditions, and
employee benefils shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shali be
taken without regard to race, color, refigion, sex, national
orlgin, age or disabllity. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to Insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth fo determine whether there Is evidence of
discrimination. Where evidence is found, the confractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall Include all affected persons.

d. The contractor will promplly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complainis, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect parsons olher than the complainant,
such corrective actlon shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complalnant of all of thelr avenues of appeal.

6. Tralning and Promotion:

a. The confractor will assist in focating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees, Such efforts
should be aimed al developing full journey level status
employees in the lype of {rade or Job classification involved.

b. Consistent with the contractar's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
speclal provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a). )

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion polential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion,

7. Unions: If the contractor relies in whole or In part upon
unions as a source of employees, the conlractor will use good
failh efforts to obtaln the cooperation of such unfons to
increase opportunities for minarilies and women. Actions by
the contractor, either directly or through a contractor's
assoclation acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperailon with the unlans, Joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skitls of minorities and women
so that they may qualify for higher paying employment.

b. The contraclor will use good faith efforts to incorporate an
EEOQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard {o their race, color, religion, sex, national orlgin, age or
disabflity.

¢. The contractor is to obtain information as to the referral
praclices and policles of the labor unlon except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracling agency and shall set forth what efforls have
been made to obtain such information.

d. In the event the union Is unable to provide the centractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment effarls, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The fallure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a colleclive
bargalning agreement) does not relieve lhe contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
spacial provisions, such contractor shall Inmediately notify the
contracling agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabiiitles: The contraclor must be familiar

with the requirements for and comply with the Americans with
Disabillities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activilies unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
natlonal origin, age or disabllity in the selection and retentlon
of subcontractors, including procurement of materials and
leases of equipment. The conlractor shall {ake all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
confracl.

b. The contractor will use good fallh efforts to ensure
subcontractor compliance with their EEO obligations.

10, Assurance Required by 49 CFR 26.13(b):

a, The requirements of 49 CFR Part 26 and the Stale
DOT’s U.S. DOT-approved DBE program are Incorporated by
reference.

b, The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex In the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Parl 26 in the award and
administration of DOT-asslisted contracts. Failure by the
coniractor lo carry oul these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11, Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
raquirements, Such records shall be retalned for a period of
three years following the date of the final payment {o the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a, The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classlfication on the project;

(2) The progress and efforls being made in cooperation
with unfons, when applicable, to increase employment
opportunities for minorilies and women; and

(3) The progress and efforls being made in locating, hiring,
{raining, qualifying, and upgrading minorities and women;

b. The contractors and subcontractars will submit an annual
report to the contracling agency each July for the duration of
the project, indicaling the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work, This information is
to be reporled on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any parl of
the last payroll period preceding the end of July. If on-the-job
fraining Is being required by special provision, the contractor




will be required to collect and reporl training data, The
employment data should reflect the work force on board during
all or any parl of the last payroll period preceding the end of
July,

lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and fo all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner thal segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
{o ensure that its employees are not assigned to perform thelr
services at any locatlon, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
slorage or dressing areas, parking lots, drinking fountains,
recrealion or entertainment areas, lransportation, and housing
provided for employaas. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes,

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to alf projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Conlracting agencies may elect to apply these requirements to
other projects.

The following pravisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revislons to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduclion or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secrelary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the conlractor and such laborers
and mechanics.

Contribulions made or cosls reasonably anticipated for hona
fide fringe benefits under section 1(b)(2) of the Davis-Bacan
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this sectlon; also, regular contributions
made or costs Incurred for more than a weekly perlod (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
consiruclively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefils on the wage determination for
the classification of work actually performed, without regard fo
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forlh the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shall be
posted at all imes by the contractor and Its subcontractors at
lhe site of the work In a prominent and accessible place where
it can be easlly seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classifled in conformance with the wage
determination. The confracting officer shall approve an
additional classification and wage rate and fringe benelfits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested Is not performed by a classification in the wage
determination; and

(li) The classification is utilized in the area by the
construction industry; and

{iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contalned in the wage determination,

(2) If the contractor and the laborers and mechanics to be
employed In the classification {if known), or their
representatives; and the contracting officer agree on the
classlfication and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the actlon taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of recelpt and
so advise the confracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classlficatlon or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
deslignated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination, The Wage and Hour Administrator, or an
authorized representative, wilt issue a determination within
30 days of recelpt and so advise the contracting officer or



will notify the contracling officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work Is performed In the classification,

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contractor
shall either pay the benefil as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof,

d. If the contractor does not make payments fo a trustee or
other third person, the contractor may consider as part of the
wagas of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, Thal the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may requlire the contractor
lo set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracling agency shall upon ils own action or upon
written request of an authorlzed representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted confract subject fo Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary {o pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contraclor or any subcontractor the full amount of wages
required by the contract. [n the event of failure to pay any
laborer or mechanlc, Including any apprentice, frainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the confract, the contracting agency
may, afler written notice to the conlractor, take such aclion as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds untll such violations
have ceased.

3. Payrolls and baslc records

a, Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and soclal security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benedits or cash equivalents
thereof of the lypes described in section 1(b)(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv} that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financlally responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost Incurred in providing such
benefits. Contractors employing apprentices or irainees under
approved programs shall maintain written evidence of the
regisiration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitied shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
securily numbers and home addresses shall not be included
on weekly transmiltals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the [ast four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired, Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at htip:/fwww.dol.gov/esa/whd/forms/iwh347instr.him
or its succassor site. The prime contractor is responsible for
the submission of copias of payrolls by all subcontractors.
Contraclors and subcontraciors shali maintain the full social
security number and current address of each covered worker,
and shall provide them upon request fo lhe contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Divislon of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
conlractor to require a subcontractor to provide addresses and
soclal securily numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanled by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the
Information required to be provided under §5.5 (a)(3)(il) of
Regutations, 29 CFR part 5, the appropriate information Is
being maintained under §5.5 {(a)(3)(i) of Regulations, 29
CFR part 5, and that such information is carrect and
complete;

(ii) That each labarer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll pariod has been paid the full weekly
wages eamed, without rebate, either direclly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

{lily That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the coniract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance" required by paragraph 3.b.(2) of
this section,

(4) The falsification of any of the above cerlifications may
subject the contractor or subconiractor to civil or criminal
prosecution under seclion 1001 of tille 18 and seclion 231 of
title 31 of the United States Cade.

¢, The contractor or subcontractor shall make the records
required under paragraph 3.a, of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
representatives to interview employees during working hours
on the jab. If the contraclor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice o the contractor, the contracting agency or
lhe Siate DOT, take such action as may be necessary to
cause the suspenslon of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the required

‘records upon request or to make such records avalilable may

be grounds for debarment acticn pursuant to 29 CFR 5.12.
4. Apprentices and trainees
a. Apprentices (programs of the USDOL),

Apprentices will be penmilted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and Individually registered in a bona fide
apprenticeship program registered with the U.S. Depariment of
Labar, Employment and Tralning Administration, Office of
Apprenticeship Training, Employer and Labaor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who s not Individually registered.in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ralio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rale on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the fob site in excass of the
ratio permitled under the registered program shall be pald not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
pearforming construction on a project in a locality other than
that in which Its program is reglstered, the ratlos and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the confractor's or subcontractor's registered
program shall be ohserved.

Every apprentice must be pald at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified In the applicable wage determination.
Apprenticas shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classiflcation. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination,

In the event the Office of Apprenticeship Tralning, Employer
and Labor Services, or a State Apprenticeship Agency
racagnized by the Office, withdraws approval of an
apprenticeship program, the conlraclor will no longer be
permitled to utllize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved,

b. Tralnees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S,
Department of Labor, Employment and Training
Administration.

The ratlo of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at nol less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified In the applicable wage determination. Trainees shall
be pald fringe benefils In accordance with the provisions of the
frainee program. If the traines program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program associated with the
corrasponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payrofl at a trainee
rate who is not registered and pariclpating in a training plan
approved by the Employment and Training Administration shall
be paid not less lhan the applicable wage rale on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permiited under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approvatl of a training program, the contractor will no
longer be permitted to ulilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utillization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been cerlified by the
Secretary of Transportation as promoting EEQ in conneclion
with Federal-aid highway construction pragrams are not
subject to the requirements of paragraph 4 of this Section IV,
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs, The ratlo of apprentices and trainees to
journeymen shalf not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements, The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract,

6. Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 In any subconfracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a conltractor and a
subconfractor as provided in 29 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acls contalned in 29 CFR parts 1, 3, and 5
are herein incorporated by reference In this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject fo the general disputes clause of this contract. Such
disputes shall be resolved In accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
belween the conlractor (or any of ifs subcontractors) and the
contracling agency, the U.S. Depariment of Labaor, or the
employees or thelr representatives.

10, Certification of eligibility.

a. By entering Into this contracl, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virlue of section 3(a) of
the Davis-Bacon Act or 29 CFR 6.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount in excess of $100,000 and subject to the
overlime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserled in addition to
the clauses required by 29 CFR 6.5(a) or 29 CFR 4.6, As
used In this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No conlractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such [aborer or mechanic in any
workweek in which he or she Is employed on such work to
work Iin excess of forly hours in such workweek unless such
labarer or mechanic receives compensation at a rate not less
than one and cne-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2, Violation; liability for unpald wages; liquidated
damages. [n (he event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect lo each
individual laborer or mechanic, including watchmen and
guards, employed In violation of the clause set forth In
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forly
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shail upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
conlractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contracior, such sums as may be determined to be
necessary lo satisfy any liabilities of such contraclor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
sectlon.

4, Subcontracts, The contractor or subcontractor shall insert
in any subcontracts the clauses set forlh in paragraph (1.)
through (4.) of this sectlon and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compllance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to ali Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with Its own organlzation
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any speclally llems
designated by the conlracting agency. Specially items may be
performed by subconiract and the amount of any such
speclalty items performed may be deducted from the total
original contract price before computing the amount of work
required o be performed by the conlractor's own organization
(23 CFR 635.116).

a. The term "perform work with Its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employeas or
equipment of a subcentractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees, The
term may Include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and Stale regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of lhe following conditions:

(1) the prime contractor maintains control aver the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the qualily

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ullimately responsible for

the payment of predetermined minimum wages, the
submisslon of payrolls, statements of compliance and all
other Federal regulatory requirements.

b, "Specialty items" shall be construed to be limited to work
that requires highly speclalized knowledge, abilities, or
equipment not ordinarily available In the type of contracting
organizations qualifled and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contracl.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are fo be
purchased or produced by the contractor under the contract
provisiens.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authorlty to
direct performance of the work in accordance with the contract
requirements, and Is in charge of all construction operations
(regardless of who performs the work) and (b) such other of ils
own organizational resources (supervision, management, and
engineering services) as the contracting officer delermines Is
necessary to assure the perfermance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the wrilten consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed {o relieve the
contractor of any responsibility for the fulfillment of the
conlract. Written consent will be given only after the
conlracting agency has assured that each subcontract Is

evidenced in wrlling and thal it contains alf pertinent provisions
and requirements of the prime contract.

6. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build confracts; however, conlracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision [s applicable to all Federal-aid
constructian contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safely, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safely devices and
protective equipment and take any other needed aclions as it
determines, or as the contracting officer may determine, to be
reasonably necessary {o prolect the life and health of
employees on the job and the safety of the public and to
protect properly in connection with the performance of the
work covered by the contracl.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous lo his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, In accordance with Section 107 of the Contract Work

- Hours and Safety Standards Act (40 U.S.C, 3704),

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the dutles of the Secretary under Section 107 of the
Contract Work Hours and Safely Standards Act (40
U.5.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabllily on statements and representations made
by engineers, conlractors, suppliers, and workers on Federal-
aid highway projects, it is essentlal that all persons concerned
wilh the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violalion of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acls, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, belng an officer, agent, or employee of the United
States, or of any State or Terrltory, or whoever, whether a
person, assoclation, firm, or corporation, knowingly makes any
false statement, false representation, or false report as lo the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specificalions, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transporiation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim wilh respect to the
character, quality, quantity, or cost of any work performed or lo
be performed, or materials furnished or to be furnished, in
conneclion with the construction of any highway or related
project approved by the Secrelary of Transportation; or

Whoever knowingly makes any false statement or false
representation as lo malerial fact in any statement, cerificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 365), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submisston of this bid/proposal or the execution of this
confract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this conlract is not prohibited from recelving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees (o include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direcl as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION .

This provision Is applicable to all Federal-aid construction
contracls, design-build contracts, subconiracts, lower-tier
subconfracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant Is providing the certification set out below.

b. The inabllity of a person to provide the certification set out
below will not necessarily result In denial of participation in this

covered (ransaction. The prospecilive first tier participant shall
submit an explanation of why It cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the departmeni or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation In this fransaction.

¢. The certification In this clause Is a material representation
of fact upon which reliance was placed when the conlracling
agency delermined fo enter into this transaction. If it is later
determined that the prospeclive participant knowingly rendered
an erroneous cerfificalion, in addition to other remedies
avallable to the Federal Governmenlt, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate wiritten notice to the contracting agency to whom
this proposal is submitted if any time the prospective first lier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e, The terms "covered transaction,” "debarred,"
"suspended,” “inaligible," “parlicipant," “person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions" refers to any covered fransaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Parlicipant” refers to the participant who has entered Into a
covered transaction with a grantee or subgrantee of Federal
funds (such as {he prime or general contractor), “Lower Tier
Participant” refers any particlpant who has entered into a
covered transaction with a First Tier Particlpant or other Lower
Tier Parlicipants (such as subcontractors and suppliers).

f. Tha prospective first lier parlicipant agrees by submitting
this proposal that, should the proposed covered fransaction he
entered Into, it shall not knowingly enter into any lower tler
covered transaction with a person who s debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitling this proposal that it will include the clause titled
"Cerllfication Regarding Debarment, Suspension, Ineligibllity
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the depariment or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicltations for lower tier
covered {ransactlons exceeding the $25,000 threshold,

h. A participant in a covered transaction may rely upon a
certification of a prospective particlpant in a lower tier covered
transaction that is not debarred, suspended, inellglble, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibllity of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Partles List System website (https://iwww.epls.qovf), which Is
compiled by the General Services Administration.




i. Nolhing contained in the foregoing shall be conslrued to
require the establishment of a system of records in order to
render In good faith the cerlification required by this clause,
The knowledge and information of the prospective participant
Is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for ransactions authorized under paragraph (f) of
these Instructions, if a participant In a covered transaction
knowingly enters Inlo a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from parlicipation in this transaction, in addition to
other remedies avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default.
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2, Certification Regarding Debarment, Suspenslon,
Ineligibility and Voluntary Exclusion ~ First Tler
Participants:

a. The prospective first tler parlicipant certifies to the best of
its knowledge and bellef, that it and its principals:

(1) Are nol presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
depariment or agency,

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
conneclion wilh obtaining, attempting to obtain, or performing
a public {Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

{(3) Are not presently Indicted for or otherwise criminally or
civilly charged by a governmental entily (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certificalion; and

(4) Have not within a three-year perlod preceding this
application/proposal had one or more public transactions
(Federal, State or Jocal) terminated for cause or default.

b. Where the prospeclive particlpant is unable to certify to
any of the statements in this cerification, such prospective
participant shall attach an explanation to this proposal.

2. Insiructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $265,000 or more - 2 CFR Parts 180 and
1200)

a, By signing and submilling this proposal, the prospeclive
lower tler is providing the certification set out below.

b. The cerlification In this clause is a material representation
of fact upon which rellance was placed when this transaction
was entered into. [f it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certificatlon, in addition to other remedies avallable to the
Federal Government, the deparlment, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written nolice to the person to which this proposal is
submitted if at any time the prospeclive lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," “ineligible," "parlicipant," "person,"” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200, You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transaclions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered lransaction under a First Tier Covered
Transaction (such as subcontracts). "First Tler Participant”
refers to the participant who has entered into a covered
fransaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). "Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tler Participant or other Lower
Tier Parlicipants (such as subcontractors and suppllers).

e. The prospeclive lower lier participant agrees by
submitting this proposal that, should the proposed covered
lransaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who Is
debarred, suspended, declared inellgible, or voluntarily
excluded from participation In this covered transaction, unless
authorized by the department or agency with which this
fransaction originated.

f. The prospective lower tier paricipant further agrees by
submitting this proposal that it will Include this clause titted
"Cerlificalion Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaclion,”
without modification, in all lower tler covered transactions and
In all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant In a lower tler covered
transaction thal is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerlification is erroneous, A participant is
responslble for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verlfy the eligibility of its principals, as well as
the ellgibility of any lower tier prospective participants, each
participani may, but is not required 1o, check the Excluded
Parlies List System website (hitps://www.epls.qov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shali be construed to
require establishment of a system of records in order to render
In good faith the certification required by this clause. The
knowledge and Information of participant is not required to
exceed that which Is normally possessed by a prudent person
in the ordinary course of business dealings.

I. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who Is suspended, debarred, inellgible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the




department or agency with which lhis transaclion orlginated
may pursue avallable remedies, including suspension and/or
debarment.

Ak Kk E

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The praspeclive lower tier participant cerlifles, by
submission of this proposal, that neither it nor its principals [s
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal depariment or agency.

2. Where the prospective lower tler participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

LN

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 GFR 20},

1. The prospective participant cerlifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atlempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the exlension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been pald or will be paid to any person for influencing or
atlempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal conlract, grant, loan, or
cooperalive agreement, the undersigned shall complete and
submit Slandard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification Is a material representation of fact upon
which reliance was placed when this lransaction was made or
entered into. Submisslon of this certificatlon Is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such fallure,

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subconfracts, which exceed $100,000 and that all such
reclpients shall certify and disclose accordingly.
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ATTAGHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision Is applicable to all Federal-ald projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to quallfied persons who
regularly reside in the labor area as designaled by the DOL
wherein the coniract work Is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work Is
situated, except:

a. To the extent thal qualified persons regulary residing in
the area are not available.

b. For the reasonable needs of the conlractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below,

2, The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the conlract work, (b) the number of employees required In
each classlfication, {c) the date on which the pariicipant
esfimates such employees will be required, and (d) any other
pertinent Information required by lhe State Employment
Service to complete the job order form, The job order may be
placed with the State Employment Service in writing or by
{elephone. If during the course of the contract work, the
Information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor Is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required,

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such cerlificate shall be made a part of the
contractor's permanent project records, Upon receipt of this
certificale, the contractor may employ persons who do not
normally reslde in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5, The provisions of 23 CFR 633.207(e) allow the
contracling agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Altachment A in every subcontract for work
which Is, ar reasonably may be, done as on-site work.
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... Page 9 of Legal Notice

Exhibit “B” Bid Page

Exhibit “C” Insurance and Project Acknowledgement forms
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Exhibit “E” Vendor Bidder Applications and IRS form W-9

Exhibit “F” Certification Regarding Debarment

Required SAMS.gov Registration Acknowledgement www.sam.gov (provide DUNS No.
_ and/or copy of dashboard)

1 Original, Three Copies of Bids, as per Legal Notice, page 1, second paragraph.

Requested copies of Legal Description and Floor Plans

All Required Forms must be completely filled out & signed.

~ . VA dan Tarm



DRAFT SERVICE
CONTRACT

HIDALGO COUNTY WIC PROGRAM

“I, EASE OFFICE SPACE IN STARR

CO FOR WIC CLINIC-RIO GRANDE
CITY”

RFB No.: 2019-004-02-20-SGS




