2812 8. Bus. Hwy 2811
dinburg, T'exas 78539

Phone: (956) 318-2626

lax: (956) 318-2629
www.co.hidalgo.tx.us/ purchasing

ROBASING DEPARTMENT

County of Hidalgo

TRANSMITTAL FORM

05747 /2021 110 - County Judge

Today’s Date: Department:

C-21-0419-05-11 Effective Date: May 11, 2021

Contract No.:

Description of Project: Citizen Collection Site - Penitas

Asvarded Veridoe 1 8¢ A Investraents, LLG

cC Approval on 05/11/2021 Al- 80740

Routing of documents:

1. Executive Office — Attn: Monica Salinas

o 2. District Attorney’s Office — Attn: Select ADA

l / 3. County Judge’s Office — Attn: Richard F. Cortez

4. County Clerk’s Office — Attn: Arturo Guajardo, Jt.

5. Purchasing Department — Attn: Heidi Ortiz ext. 4877

ATTENTION COUNTY CLERK’S OFFICE:

Please do not attach the following to the minutes of this agenda due to the confidential nature of the
information contained herein:

Contract/ Agreement

Exhibit A — RFB Procurement Packet

Exhibit B — Fee Schedule/Bid Page ( Pgs. to )

Exhibit C — Certificate of Liability Insurance

Other:
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5102021 , Agenda
B, Pet. 3

1. AX-80740 Prescntation of the sole bid received, mecting all specifications for the purpose of award
, and approval of the contract (C-21-0419-05-11) to 1 & A Investments, LLC for project
-%)7 0 titled: "Lease of Land (Approx 5 acres) for Solid Waste Citizen Collection Site (Pefiitas
P area) - Pet.3 subject to legal counsel's review as to legal form. %ﬁae?‘% I,

2. A1-80739  Presentation of the sole bid received, meeting all specifications for the purpose of award
and approval of the contract (C-21-0418-05-11) to Juan D. Garza for project titled:
Q } !V "Lease of Land (Approx 5 acres) for Solid Waste Citizen Collection Site (Sullivan City

area) - Pct.3 subject to legal counsel's review and approval as to form.

Ao TpS.
C. Pct. 4

{L& 1. AI-80722 \L\kpl’/recinct #4 requesting action to Rescind CC-12-29-29/R-#A1-78887due to price
jcrease;

e

/ B,)Requesting authority to purchase playground equipment from Game Time cfo Total
(/T(aca'eation Products, Inc. an authorized reseller awarded vendor through OMNIA
{ Cooperative Purchasing Program contract #2017001134  in the amount of
? L‘\ ‘5 $436,863.14 for Precinct 4 including authority for Commissioner Ellie Torres to sign
any required documents..

IT Department

D.
GU\ - AL:80737  Authority to renew the yearly Smartnet Cisco Support System through our
membership/participation with DIR-TSO-4167 through Insight approved vendor under
j % contract DIR-TSO-4167 through requisition # 432993 in the amount of $106,665.38.
ghreq

E. Health & Human Services Dept.

1. AI—80705\/?/J)iscussion, consideration, and action to approve a necessary CARES Act Relief

m/ und expenditure to cover cost not accounted for in the current budget and cannot be
/ lawfully funded by line item, allotment or allocation, for the purchase of biohazard
p containers in order to assist with County medical expenses addressing the ongoing

7/ (/l COVID-19 public health emergency; the Court having reviewed the Agenda Item

Briefing, attached herein finds that such expenditure is reasonable and necessary for the
intended use.

B) Requesting exemption from competitive bidding requirements, pursuant to Texas
{) 74 \ C 262.024(a)(1): an item that must be purchased in case of a public calamity if it is

necessary to make the purchase promptly to relieve the necessity of the citizens; (2) an

itemyfiecessary to preserve and protect the public health and safely of the cilizens;

“?3 \}Z Requesting authority to purchase biohazard containers from Grainger, under
(’{ TXMAS awarded contract # 18-51V06, with a total cost of $59,670.00.

s Sheriff's Office
MBOMB Requesting authority to process the following requisition into a Purchase Order [in

‘ ( order to issue payment] to Motorola Solutions Inc:  Req. #430412 in the amount of
P L{ $31,947.27 for the handling and replication of sensitive data stored in Proprictary server

agenda.hidalgocounty.us/rs/publish/print_agenda.clin?seq=3805&mode=

416
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THIS LEASE (the “Lease”) is made and entered into on this 11" day of May 2021, by
and between [ & A Investments, LLC, referred to in this Lease as “Lessor”, and THE COUNTY
OF HIDALGO, TEXAS, referred to in this Lease as “County” or “Lessee” for the lease of land

as described below,

In consideration of the mutual covenants and agreements set forth in this Lease, and other

good and valuable consideration, Lessor submitted a bid in response to the Request for Bid in

accordance with the specifications as bid, a copy of such specifications attached hereto as Exhibit

“A” (the “Specifications”) along with Lessor’s bid attached hereto as Exhibit “B” both such

exhibits incorporated herein for all purposes (the “RFB Packet”). Lessor demises and leases to

Lessee and Lessee leases from Lessor, that certain real property described on Exhibit "A-1" (Legal

Description), attached hereto for the purpose of establishing sites for the collection and disposal

of residential solid waste (the “Citizen Collection Site™) within certain areas of Hidalgo County

Precinct Three. These premises leased hereunder are referred to in this Lease as "the Premises"

or "the Leased Premises."

ARTICLE 1. TERM

Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease shall be for a period of

three (3) years commencing on May 11, 2021, (as hereinafter defined) and ending on May 10,

2024 (as hereunder defined) unless sooner terminated as provided in this Lease, or unless renewed

and extended in accordance with Paragraph 1.2, hereof.

Renewal or Termination

1.2, County shall have the right and option to renew and extend the term of this Lease

for an additional two (2) - one (1) year terms and an additional sixty (60) day grace period under

the same rates, terms, and conditions. If County desires to renew and extend the term of this

Lease for such renewal period, County must give Lessor written notice of such renewal at least

sixty (60) days prior to the termination of the initial lease term if County desires to renew for the

renewal period. Any renewal or extension of this Lease shall be on the same terms and conditions
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as provided herein. This Lease shall terminate and become null and void without further notice on
the expiration of the term specified in Article 1.1, unless sooner terminated or renewed and
extended in accordance with this Article 1.4; and any holding over by County afler the expiration
of that term shall not constitute a renewal of the Lease or give County any rights under the Lease
in or to the Leased Premises.
Holdover

1.3 If County holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, County will be deemed to be occupying the Premises Ton the
basis of a tenancy at sufferance, subject to all of the terms and conditions of this Lease. The

inclusion of this Article 1.2 shall not be construed as Lessor's consent for County to hold over.

Termination
1.4 County may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the other party thirty (30) days written notice. Upon
County electing to terminate, this Lease shall cease and come to an end as if the day of the

termination election were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5.  Lessor covenants and agrees that County on paying the rent herein provided for and
observing and keeping the covenants, conditions, and terms of this Lease on County’s part to be
kept or performed, shall lawfully and quietly hold, occupy, and enjoy the Leased Premises during
the term of this Lease without hindrance or molestation of Lessor or any person claiming under
Lessor except such portion of the Leased Premises, if any, as shall be taken under the power of
eminent domain.

ARTICLE 2, RENT
Base Rent

2.1 County agrees to pay to Lessor, during the term hereof, a monthly rental equal to
the product of Twe Thousand Five Hundred Dollars ($2,500.00) per month, of the Premises as
described in Exhibit B. In the event the Commencement Date is a day other than the first day
of the month, the rent for the period from the commencement date to the last day of the month
shall be prorated by dividing the monthly rental by the number of calendar days in the month, and
multiplying the result by the number of days remaining in the month that includes the

Commencement,
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Time and Manner of Payment
2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the 1™ business day of each month commencing on the Commencement Date. All
installments of rent shall be paid in lawful money of the United States to the Lessor in such location
or locations as Lessor shall from time to time designate by written notice to Lessee.  Any rent due
for any partial-month at the beginning or the end of the term hereof shall be prorated on the basis
of a thirty-day month.
Taxes
2.3 Lessoris responsible for rendering and paying all real estate taxes on the Property.
County shall be responsible for taxes, if any, on County’s personal property located on the
Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
3.1 County may use the premises for landfill transfer and any other lawfui purposes.
Waste, Nuisance, or legal Use
3.2 County shall not use or permit the use of, the Premises in any manner that results
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule, or

regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE

4.1  County shall be responsible for repairs and maintenance in connection with damage
to the Premises caused by County’s negligent use of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the County, or the County’s employees,
agents, licensees or invitees. In addition, County shall repair all injury caused by the installation
or removal of furniture, fixtures, or property permitted under this Lease to be removed from the
Leased Premises. All construction, modifications, maintenance, and/or repairs made by either
County or Lessor shall be made by duly qualified individuals in a good and workmanlike manner
using high-quality materials. A “good and workmanlike manner” is defined as work that is
performed by one who has the knowledge, training, or experience necessary for the successful
practice of a trade or occupation and performed in a manner generally considered proficient by

those capable of such work.
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Lessor’s Duty to Repair
4.2 To the extent applicable to the present lease, Lessor shall maintain in good working
order and make all repairs to the Premises’ foundation, roof, plumbing systems, electrical and
lighting systems, heating, ventilation, and air conditioning systems (“HVAC”) structural integrity,
fire protection and fire alert systems and all other repairs in and to the Leased Premises except that
County shall make those repairs occasioned by County’s negligent use of the Leased Premises.
All repairs/maintenance will need to be addressed within five (5) business working days, with
sanitation and leak issues to be prioritized and remedied with an immediate response, by no longer
than a 24 hour period.
Lessor’s Duty
4.3 To the extent applicable to the present lease, Lessor shall construct, repair, and
maintain the Leased Premises so that the Premises will have:

1) Effective waterproofing and weather protection of the contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good working
order.

3) A water supply approved under applicable law that is under the control of County,
capable of producing hot and cold running water, or a system that is under the
control of Lessor that produces hot and cold running water furnished to County and
connected to a sewage disposal system conforming to applicable law.

4) Central heating, ventilation, and air conditioning facilities conforming to applicable
law to provide ample cooling/heating to the entire Leased Premises and are
maintained in good working order. Lessor is responsible for keeping structures on
the Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conforms to applicable
law, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free from
all accumulations of debris, and all areas under control of Lessor kept in every part

clean, sanitary, and free from all accumulations of debris.

)] Floor, stairways, and railings maintained in good repair (including annual waxing
of floors).
8) Landscaping (all greenery, watering, and maintenance).
£ Parking Lot and on-premises roads (including painting, striping, paving, etc.)
Page 4 of 18
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10)  Fire protection and fire alert systems that conform to applicable {aw, maintained in
good working order.

I1)  Pest control services.

County’s Right to Repair for Lessor or Vacate

4.4 (a) If after County’s notice to Lessor of repairs or maintenance which Lessor
has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following
written notice from County, County may make the repairs itself. In such a case, County may
deduct the expenses of the repairs from further payment of rent or terminate this Lease
Agreement as of the date County vacates the Premises and any rental shall be abated for the

unexpired term of this Lease.
(b) For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15)
days following the date of County’s notice to Lessor, it will be presumed to have acted in a

reasonable time.
ARTICLES. UTILITIES
Utility Charges

5.1 To the extent applicable to the present tease, Lessor, at its sole cost and expense,
shall have the responsibility of providing the following services at the Premises: electrical and
water usage cost services, janitorial services, security alarm services, telecommunication services,
and garbage services, used in and about the Leased Premises during the term of this Lease, all such
charges to be paid by Lessor divectly to the utility company or municipality furnishing the same

before the same shall become delinquent.

ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1 County shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,
additions, or improvements shall not be unreasonably withheld by Lessor.
Property of Lessor
6.2  All alterations, additions, or improvements made by County shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that County
remove any or all alterations, additions, and improvements installed or made by County, and any

other property placed on the Premises by County, upon termination of the Lease, In the event that
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Lessor requires County to remove such alterations, additions, or improvements, County shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances, and regulations, Lessee shall have the right to install a sign on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting from

the erection or removal of the signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 Lessee will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, Lessee will promptly pay the lien. If default in
payment of the lien continues for twenty (20) days after written notice from Lessor to Lessee,
Lessor may, at its option, pay the lien or any portion of it without inquiry as to its validity. Any
amounts paid by the Lessor to remove a mechanic's lien caused to be filed against the Premises or
improvements on the Premises by Lessee, including expenses and interest, shall be due from
Lessee to Lessor and shall be repaid to Lessor immediately on rendition of notice, together with

interest at ten percent (10%) per annum until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease provide insurance on
the Leased Premises including all buildings and improvements on the Leased Premises insured
against loss or damage by fire with extended coverage to include direct loss by windstorm, hail,
explosion, riot, or riot attending a strike, civil commotion, aircraft, vehicles, and smoke, in the
aggregate amounts of not less than the full fair insurable value of the buildings and improvements.
The insurance is to be carried by one or more insurance companies licensed to do business in Texas
and approved by Lessee. The policies shall provide that any proceeds for loss or damage to
buildings or improvements shall be payable solely to Lessor, which sum Lessor shall use for repair
and restoration purposes as provided herein. Lessee shall maintain all insurance on Lessee's
personal property located within the Leased Premises and Lessee covenants and agrees that Lessor
shall have no responsibility for damage or destruction of Lessee’s personal property located within

the Leased Premises.
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General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollars
($500,000.00), naming County as additional insured, Prior to occupancy of the Premises, Lessor
shall provide County with evidence of such insurance satisfying insurance requirements stated in
the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

9.3 Lessor, at its own expense, shall provide and maintain in force during the term of
this Lease any other insurances which may be required or necessary.

94  County. County, at its own expense, shall provide and maintain in force during
the term of this Lease, liability insurance in the amounts deemed adequate by County.

Remedy for Failure to Provide Insurance

9.4  Lessorshall furnish County with the original of all insurance policies required
by this Article. If Lessor does not provide such policies or proof of such insurance within
ten (10) days of the execution of this Lease, or if Lessor allows any insurance required under
this Article to lapse after receipt of notice of cancellation or non-renewal, or if Lessor fails to
deliver proof of insurance showing coverages to County prior to the effective date of such
insurance and the original insurance policy within thirty {(30) days thereafter, such failure
shall be a default of Lessor under this Lease; or County may, but shall not be required, to
take out such insurance and pay the premiums on the necessary insurance to comply with
Lessor's obligations under the provisions of this Article.  Lessor agrees to reimburse
County all amounts spent by Lessor to procure and maintain such insurance within fifteen
{(15) days after demand from Lessor. Failure fo pay such amount when due shall be a

default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1  Ifthe Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2  Ifthe Leased Premises or any structures or improvements on the Leased Premises
should be totally destroyed by fire, tornado, or other casualty, or if it should be so damaged that
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rebuilding is necessary, this Lease Agreement, at the option of the County, shall terminate and rent
shall be abated for the unexpired portion of this Lease, effective as of the date of said occurrence.

10.3  Ifthe Leased Premises or any structures or improvements on the Leased Premises
should be damaged by fire, tornado, or other casualties, but not to such an extent that rebuilding
or repairs can reasonably be completed with thirty (30) working days from the date of the
occurrence of the damage, this Lease shall not terminate, but Lessor shall if the casually has
occurred prior to the final six (6) months of the lease term, at Lessor’s sole cost and risk proceed
forthwith to rebuild or repair the Leased Premises to substantially the condition in which they
existed prior to such damage. If the casualty occurs during the final six (6) months of the lease
term, Lessor shall not be required to rebuild or repair such damage. If the I.eased Premises are to
be rebuilt or repaired and are untenantable in whole or in part following such damage, the rent
payable hereunder during the period in which they are untenantable shall be adjusted equitably.
In the working days from the date of the occurrence of the damage, County may at its option
terminate this Lease by written notification at such time to Lessor, whereon all rights and

obligations hereunder shall cease.

ARTICLE 11. CONDEMNATION
Total Condemnation
11.1  If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation, the
Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.
Partial Condemnation
11.2  Ifless than all, but more than ten percent {10%) of the Leased Premises is taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
of eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.
If the L.eased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises are
condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and

reconstruct the building and other improvements situated on the Leased Premises to make them
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reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.
Condemnation Award

11.3  Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump-sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards.

ARTICLE 12. DEFAULT
Default by Lessee

12,1 If Lessee shall allow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for
a period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession
of the Premises and remove all persons and property without being deemed guilty of any manner
of trespass and relet the Premises, or any part of the Premises, for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with
reasonable diligence be able to secure.

Default by Lessor

122 If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded Lessee
under this Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or
maintenance which Lessor has a duty to undertake, Lessor neglects to make such repairs within
thirty (30) days following written notice from Lessee, Lessee may vacate the Premises, in which
case it shall be discharged from further payment of rent, the performance of all other terms and
conditions of this Lease, and this Lease shall terminate as of the date Lessee vacates the Premises

and any rental shall be abated for the unexpired term of this Lease.

Cumulative Remedies
12.4  Allrights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,

and as often, as occasion for their exercise arises.

Page 9 of 18
Lease of Land for — Penitas Area C-21-0419-05-11



Waiver of Breach
12.5 A waiver by either Lessor or Lessee of a breach of this Lease by the other party

does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Lease or the Leased Premises or the improvements on the Leased Premises,
without the written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise
transfers its rights or interest in this Lease or in the Leased Premises or the improvements on the
Leased Premises, other than as specified herein, without the written consent of Lessor, [.essor may,
at its option, declare this Lease terminated and Lessee and Lessor shall have no further obligation
to each other under this Lease. In the event Lessor consents in writing to an assignment, sublease,
or other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld,

Assignment by Lessor

13.2  Lessor may assign or transfer any or all of its interests under the terms of this Lease.

ARTICLE 14. ADA COMPLIANCE
14.1  Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance,
regulation or requirement of the ADA shall be done with due diligence through appropriate legal
proceeding at no cost to County, and shall not subject the County to criminal/civil prosecutions or

penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOQOUS
15.1 Notices and Addresses. All notices required under this Lease will be deemed
delivered when deposited in cettified or registered mail, addressed to the proper party, at the
following addresses;

Lessor: Lessee:

1 & A Investments, LLC County of Hidalgo
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5114 N, Inspiration Rd. Attn: County Judge
Mission, Texas 78573 505 8. McColl Rd., 2™ Floor
Edinburg, Texas 78539

Either party may change the address to which notices are to be sent by giving the other
party notice of the new address in the manner provided in this section.

152 [Entire Agreement. This Agrecement contains the entire contract between the
parties hereto and each party acknowledges that neither has made (either directly or through an
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an agreement
in writing executed by the parties hereto, and not otherwise.

15.3  Parties Bound. This agreement shall be binding upon and inure to the benefit of,
the parties to the Lease and their respective heirs, executors, administrators, legal representatives,
successors and assigns when permitted by this agreement.

15.4 Texas Law to Apply. This agreement shall be construed under, and in accordance
with, the laws of the State of Texas, and all obligations of the parties created by this Lease are
performable in Hidalgo County, Texas.

15.5 Legal Construction. In case any one or more of the provisions contained in this
Agreement shall for any reason be held by a court of competent jurisdiction to be invalid, illegal,
or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any
other provisions of the agreement, and this agreement shall be construed as if the invalid, illegal,
or unenforceable provision had never been included in the agreement.

15.6 Prior Agreements Superseded. This agreement constitutes the sole and only
agreement of the parties to the agreement and supersedes any prior understandings or written or
oral agreements between the parties respecting the subject matter of this agreement.

15.7 Amendment. No amendmeni, modification, or alteration of the terms of this
agreement shall be binding unless it is in writing, dated subsequent to the date of this agreement,
and duly executed by the parties to this agreement.

15.8 Rights and Remedies Cumuiative. The rights and remedies provided by this
lease agreement are cumulative, and the use of any one right or remedy by either party shall not
preclude or waive that party's right to use any or all other remedies. The rights and remedies
provided in this Lease are in addition to any other rights the parties may have by law, statute,

ordinance, or otherwise.
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15.9 TForee Majeure. Neither Lessor nor Lessee shall be required to perform any teim,
conditions, or covenant in this Lease so long as such performance is delayed or prevented by force
majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reasonably within the control of
Lessor or Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or
in part, to prevent or overcome.

15.10 Real Estate Commission and Finder's Fees. Neither Lessor nor Lessee has
entered into any real estate commission or finder's fee agreements with any broker, agent, or finder
in respect of this transaction, and Lessor and Lessee each agree to indemnify and hold harmless
the other from and against any and all claims, losses, damages, costs or expenses of any kind, or
arrangement or understanding alleged to have been made by the indemnifying party or on its behalf
with any broker, salesman or finder in connection with this Lease or the transactions contemplated
hereby.

15.11 Estoppel Information. Lessce shall, at the request of Lessor, provide any and all
information with respect to this Lease to any person designated by Lessor.

[5.12 Time of Essence. Time is of the essence of this agreement.

15.13 Governmental Purpose. The County is entering into this agreement for the
purpose of providing for governmental services or functions and will pay for such services
out of current revenues available to the paying party as herein provided.

15.14 Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court of County does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon sixty
(60) days written notice to Lessor. County agrees, however, to use best efforts to secure funds
necessary for the continued performance of this Agreement, The parties intend this provision to
be a continuing right to terminate this Agreement at the expiration of each budget period of County
pursuant to the provisions of Tex. Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).

15.15 Immunities. 1t is expressly understood and agreed that, in the execution of this
agreement, the County does not waive, nor shall be deemed hereby to waive, any immunity or
defense that would otherwise be available to it against claims arising in the exercising of
governmental powers and functions.

15.16 Additional Documents. The Parties agree that they will use reasonable, good faith
efforts to execute each such other and further insttuments and documents as are or may become

necessary or convenient to effectuate and carry out the terins of this Agreement,
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15.17 Non-Discrimination The Agreement and all related activities shall be conducted
in a manner that does not discriminate against any person on a basis prohibited by applicable law
or County and Lessor policy, including without limitation to race, color, national origin, religion,
sex, age, veteran status, or disability.

15.18 Required Contract Provision for Contracts Subject to Federal Award (if
applicable). Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts Under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. Applicable required contract clauses were
provided as part of the initial procurement packet, and as such are incorporated into this agreement
for all purposes.

15.19 Authority to Execute. The execution and performance of this Agreement by the
Parties has been duly authorized by all necessary laws, resolutions, or corporate action, and this
Agreement constitutes the valid and enforceable obligations of the participating County and City

in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and EFFECTIVE as of the day and year first written above by the

undersigned Lessor and Lessee.

LESSEE:

By: W‘/ V%ﬁk

Richard F. Cortez, County Judge

\\""“"

Y,
NS
%

\\‘\\

LESSOR:
I & A Investments, LLC

By: %‘&\;‘x : \;‘;\L

ATTEST: : ___;-@

7ra
Ity

L/

-'-. - .....0' ,\
TN

/,
gzl

/,

APPROVED BY

COMMISSIONERS COURT

APPROVED BY COMMISSIONERS COURT ON: May 11, 2021y, 25 1/ - 2§ Fur~

APPROVED AS TO FORM:
Office of the Hidalgo County Criminal District Attorney

Ricardo Roglriguez, JIr.
By: ] ‘

Robert Vifla, IT1, Assistant District Attorney
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EXHIBIT “A-1”
MEETS & BOUNDS



5612021 Hidalgo CAD - Properly Details

ES TN A 1R Tax Year: 12021
Properiy
Account
Property ID: 194738 Legal Description:  HOMEVILLE ASSOCIATION D N 1/2 LOT 1
BLK 31 5.00 AC 5.00 AC NET
Geographic ID: H4250-04-031-0001-00 Zoning:
Type: Real Agent Code:

Property Use Code:
Property Use Description:

Location
Address: TOM GILLRD Mapsco:
Neighborhoaod: HOMEVILLE D Map ID:
Neighborhood CD: H425004
Owner
Name: 1& A INVESTMENTS LLC Owner 1D: 1171388
Mailing Address: 5114 N INSPIRATION ROAD % Ownership: 100.0000000000%
MISSION, TX 78573-9313
Exemptions:
YWalties
(+} Improvement Homesite Value: + SO
{(+} Improvement Non-Homesite Value: + SO
(+) Land Homesite Value: + S0
(+} Land Non-Homesite Value: + 540,000 Ag/ Timber Use Value
(+) Agricultural Market Valuation: + S0 S0
(+) Timber Market Valuation: + S0 S0
(=} Market Value: = 540,000
(-) Ag or Timber Use Value Reduction: - S0
(=) Appraised Value: = 540,000
(- HS Cap: - S0
{=) Assessed Value: = 440,000

Vendiing luvisdiation
Owner: | & A INVESTMENTS LLC

hitps:/ipropaccess.hidalgoad.orgiclienidb/Property.aspx?cid=1&prop_id=194738&year=2021 13



51612021

% Ownership:  100.0080000000%

Total Value:

$40,000

“Entity | Description
CAD APPRAISAL DISTRICT 0.6G0000
"CPN CITY OF PENITAS
DR2 DRAINAGE DISTRICT #2  0.000000

GHD HIDALGO COUNTY

Hidalgo CAD - Property Details

 Tax Rate | Appraised Value

0.556200

0.575000

JCC SOUTH TEXAS COLLEGE 0.171800
RO1  ROAD DIST 01
SUU LAJOYAISD
SST  SOUTH TEXAS SCHOOL  0.049200
Total Tax Rate:

- 0.000000
1.311000

2.663200

$40,000
$40,000
$40,000
$40,000
540,000
$40,000
$40,000
$40,000

Taxable Value

$40,000
$40,000
$40,000
$40,000
$40,000
$40,000
© $40,000
$40,000

Taxes w/Current Exemptions:

Taxes w/o Exemptions:

. Estimated Tax

$0.00
$222.48
$0.00
$230.00
$68.72
$0.00
$524.40
$19.68

$1.065.28
$1,065.28

frnproveimand / Buildine

¥

No improvements exist for this property.

il

#  Type ' Description  Acres Sqft

1 AC

ACREAGE

5.0000 217800.00 0.00

0.00

540,000

Eff Front  Eff Depth . Market Value = Prod. Value E

S0 f;'

Year impravements  Land Market Ag Valuation - Appraised HS Cap Assessed
: 2021 30 $40,000 0 40,000 S0 540,000

2020 50 $40,000 0 40,000 S0 540,000

2019 S0 540,000 G 40,000 S0 . $40,000

2018 S0 540,000 0 40,000 SOI $40,000

2017 50 $40,000 0 40000 S0 $40,000

2016 SO 540,000 0 40,000 50 540,000

2015 50 $40,000 0 40,000 S0 540,000

2014 $0 $35,000 0 35,000 S0 535,000

2013 50 $35,000 0 35,000 S0 $35,000

2012 SO $35,000 0 35,000 50 535,000

2011 S0 $35,000 0 35,000 S0 535,000

2010 S0 $35,000 0 35,000 S0 535,000

2009 50 535,000 0 35,000 S0 435,000

2008 S0 $31,900 0 31,900 $0  $31,900

2007 S0 $31,900 0 31,900 50 531,900

FHistory - {Last 3 Deed Transactions]

# g:te: Type Description _ @rantor Grantee Volume Page gzﬁrzjber
1 1/28/2020 GWD GEN.W/D FLORES MARIO 1&A 3083586

https:/fpropaccess.hidalgoad.org/clientdb/Property.aspx ?cid=1&prop_id=194738&year=2021
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Hidalgo CAD - Property Details

A& AMINTAG  INVESTMENTS
LLC
2 7/17/2018 WD WARRANTY DEED  LYNN FLORES MARIO 3031784
ELIZABETH B A & AMINTA G
3 CONYV  CONVERSION NAGEL LYNN 1800 577
KATHLEEN ELIZABETH B
Ty Brue
Property Tax Information as of 05/06/2021
Amount Due if Paid on: v
Year Taxing . Taxable : Base ?::gs ?::e Discount / Attorney Amount
: - Jurisdiction | Value - Tax Paid : Due Penalty & Interest : Fees - Due

NQTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney fees may also increase your tax liability if not
paid by July 1. If you plan to submit payment on a future date, make sure you enter the date and RECALCULATE to obtain the correct totai amount due,

e

Websiio wersion: 1,223

Patahase last updatod on 57572021 9118 Pt

AEEAAGD,

. ".‘:T ‘; A

hitps:/propaccess.hidalgoad.org/clientdb/Property.aspx ?cid=18&prop_id=194738&year=2021

3 M Hares Compuier Corporation
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EXHIBIT “A”

REQUEST FOR BID
PACKET



! 2802 S. Bus. Hwy 281
Edinburg, Texas 78539

Phone: (956} 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

criasirie. DEPARTMENT

County of Hictadao

April 8, 2021

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY PRECINCT NO. 3
Request for Bid — RFB No: 2021-0419-04-28-HGO - “Lease of Land (Approximately 5 Acres)
for Solid Waste Citizen Collection Site (Penitas)”

Dear Gentleman/Ladies:
Enclosed, please find the Request for Bid (RFB) packet for “Lease of Land (Approximately 5 Acres) for
Solid Waste Citizen Collection Site (Penitas). Modifications and new requirements have been added and

implemented. Carefully read and review all instructions, requirements, and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bid process,

If further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 ext. 4877.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures



2802 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626

U . Fax: (956} 318-2629
e (“;u’j"'l_;;,’,R&EARTMLN r www.co.hidalgo.ex.us/purclsasing

REQUEST FOR BID
HIDALGO COUNTY PRECINCT #3

“LEASE OF LAND (Approximately 5 Acres) for Solid Waste Citizen Collection Site
(Penitas)”
RFB No: 2021-0419-04-28-HGO

TABLE OF CONTENTS
DESCRIPTION NO. OF
ITEM PAGES
1. | Request For Sealed Bid Letter 1
2. i Table of Contents 1
3. | Request for Bid, Legal Notice 12
4. | Legal Notice Declaration l
5. | Exhibit A, Specifications 2
6. | Exhibit B — Bid Page 1
7. | Exhibit C, Insurance Requirements 5
8. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
9. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
10. | Exhibit F, Certification Regarding Debarment |
11. | Exhibit G, Title VI Appendices “A” through “E” 6
Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 (5
12. | CFR 200, Appendix IT & FEMA. (If Applicable)
13. | Exhibit [ - FHWA 1273 13
14, | Draft Agreement 18
15. | RFB Submittal Checklist 1

The above-mentioned items shall be found in this Request for Bid - (RFB) - packet that is attached herewith.

Should you find that any of the listed items are not attached in their entirety, please contact The Purchasing
Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will forward
information either through e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019



LEGAL NOTICE

These General Provisions are considered standard language for an Offeror (hereinafier referred to as “Offeror™,
“Vendor”, “Respondent”, or “Contractor”) submitting a response for a Request for Bid, Proposal, Qualifications or
other solicitation (hereinafter referred to as “Procurement Packet”) made by the County of Hidaigo (hereinafter
referred to as “Hidalgo County™ and “County”).

It is the Offeror’s sole responsibility 1o be in compliance with all federal, state, and focal laws, requirements, rules,
codes, ordinances, and regulations applicable to their proposed goods and/or services. In the event of any conflict
between the terms and provisions of these requirements and the specifications, the specifications shall govern. In the
event of any conflict of interpretation of any part of this overall procurement packet, Hidalgo County's interpretation
shall govern.

The following is a link to all adopted Hidalgo County policies (httpsy//www hidalsocounty us/805/County-
Administrative-Policies), which for all purposes, when applicable whether specified explicitly, is incorporated by
reference as part of this procurement packet and any resulling agreement.

1. ACCEPTANCE OF SUBMISSION. Receipt of the submission shall under no circumstance obligate Hidalgo
County to accept the response or make an award. The Offeror is responsible for obtaining any information needed
in order to respond and for all costs of submitting its response, An Offeror’s submitted response is to remain firm
for a minimum of ninety (90) days after opening.

2. ACCESS TO RECORDS, In special circumstances, Vendor may be required to allow duly authorized
representatives of Hidalgo County, or the state and federal government access to contracts, books, documents,
and records necessary to verify the nature and extent of the cost of services provided by Vendor, Vendors must
keep records within Hidalgo County or note in their submission that records will be available within the boundaries
of Hidalgo County to those representatives within one (1) business day of request by the County.

3. ACCOUNT CREATION FOR PAYMENT. Upon award and prior to execution of a contract, Offeror shall
cooperate with and submit any required information to the Hidalgo County Auditor’s Office in order to establish
an account with the County for payment, including information requested on the Vendor Application, Appendix
“E” on this procurement packet. This information must be on file with the Hidalgo County Purchasing
Departinent and the Hidalgo County Auditor’s Office. Failure to provide this information may result in a delay
in payment and/or back-up withholding as required by the Internal Revenue Service.

4, ADDENDA. When specifications interpretations, amendments, corrections, or changes are revised, the Hidalgo
Counity Purchasing Department will issue an Addendum addressing the nature of the change. All released
Addenda will be e-mailed to all point of contact(s} who are known to have received or requested a copy of the
procurement packet directly from the Hidalgo County Purchasing Department. Offeror must sign in blue inlk
and include if in the returned submission package,

5. ASSIGNMENT. The successful Offeror shall not assign, sell, transfer, convey, or otherwise transfer its rights
under any awarded contract, in whole or in part, without the prior written consent of County of Hidalgo County
Commissioners Court or other applicable governing body.

6. AWARD. Hidalgo County reserves the right to award this contract on the basis determined on the Procurement
Overview, and when applicable, listed on Appendix “B”, in accordance with the laws of the State of Texas, to
waive any formality or irregularity, to make awards to more than one Offeror, and to reject any or all submissions
received. After Hidalgo County Commissioners’ Court approves an award, and the awarded Contractor defaults
in meeting the general requirements and/or specifications in complying with the contract agreement, Hidalgo
County reserves the right to seek the services of the next lowest bidder(s) and/or qualified Offeror(s). In such
event, Hidalgo County shall charge the Awarded Vendor the difference for any additional cost of such item.
Hidalgo County reserves the right to add or delete items during the term of the contract under the same rates and
conditions.



In the event the lowest dolar Offeror mieeting specifications is not awarded a contract, the Offeror may appear
before the Commissioners Court, or other applicable governing body and present evidence concerning their
responsibility after officially notifying in writing via email and certified mail to the Hidalgo County Purchasing
Director, 2802 S, BUS HWY 281, Edinburg, TX 78539, (956) 318-2626, martha.salazar@co.hidalpo.tx.us;
“Carbon Copy:” and “Attention To:” the Contract Specialist listed on the cover page of this procurement packet
of their intent toappear.

COMPEIANCE WITH FEDERAL, STATE, AND LOCAL LAWS, The County will search a database
maintained by the Texas State Comptroller. A contract may not be entered info with an entity that is identified
therein. Search results shall be incorporated for all purposes as part of any resulting agreement entered into by
the parties. The Offeror shall follow all federal, state, and local laws, requirements, rules, codes, ordinances,
regulations, and Hidalgo County Policy & Procedures applicable to their proposed goods and/or services,
inchuding, but not limited to those addressed within this procurement packet, the resulting agreement and the
following:

7.1 Attestation Terrorist Organizations - TEX, GOVT, CODE CH, 2252, Pursuant to the Texas
Government Code, including but not limited to Chapter’s 2252, 806, and 807, the Offeror warrants,
represents, certifies, and attests that, by submitting a response to this procurement packet and/or at the time
of execution of this Contract, Agreement, or supplemental agreement thereafter, neither the Offeror, nor any
wholly-owned subsidiary, majority-owned subsidiary, parent company or affiliate of the same (i) engages in
business with Iran, Sudan, or any foreign terrorist or (ii) is a company listed by the Texas Comptroller of
Public Accounts.

1.2 Breach of Ethics. Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code
Chapter 171: Regulation of Conflicts of Interest of Officers of Municipalities, Counties, and Certain Other
Local Governments,

1t shall be a breach of ethics to offer, give, or agree to give any elected official, department head or employee,
or former elected official, departiment head or employee, of the County, or for any elected official, department
head or employee or former elected official, department head or employee of the County, to solicit, demand,
accept or agree to accept from another person, entity or organization, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation or any pait of a program
requirement or purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter pertaining to
any program requirement or a contract or subcontract, or to any solicitation or response to a request therefore
pending before any departiment or agency of the County.

It shall be a breach of ethics for any payment, gratuity, or offer of employment to be made by or oa behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

7.3 Bonds. If this procurement packet requires submission of a bid bond or proposal guarantee, and
performance and payment bonds, an explanation of these requirements will be detailed on the Projects
Requirements Acknowledgement listed in Appendix “C”. Responses submitted without the required bond
or cashier’s chiecks may be deemed unresponsive, thus disqualified from participation.

7.4 Boycott Esrael Verification - TEX. GOVT, CODE 2270, In accordance with the Texas
Government Code, including but not limited to Chapters 2270 and 808, a company, other than a sole
proprietorship, with ten or more full-time employees is required to certify in writing that it does not boycott
Israel and will not boycott Israel during the term of the Contract if the Contract has a value of $100,000 or
more.

7.5 Certification Reparding Debarment, Suspension Ineligibility, and Voluntary Execlusion.
The Offeror warrants and represents by execution of an award from their response to this procurement

packet that it is not debarred, suspended, or otherwise excluded from or ineligible for participation in any



Federal programs, or state assistance, as described under Executive Order 12549, “Debarment and
Suspension.” The Offeror agrees to include this certification in all contracls between itself and any
subcontractors in connection with the services performed under any subsequent Contract or Agreement
arising from this award. The Offeror also acknowledges that it is their sole responsibility to immediately
notify Hidalgo County, in writing, if they or a subcontractor is not in compliance with Executive Order
12549 during the term of this contract. Further, Offeror agrees to refund Hidalgo County for any payments
made to the contractor while ineligible. Pursuant fo federal regulation 45 CFR Part 76, the Offeror is
required to furnish a certification or acknowledgment stating that they are free from suspension and
debarment through registration on System for Award Management at www.sam.gov with their response.

7.0 Davis-Bacon Act/Hidalgo County Adopted Prevailing Wage Rate, When applicable, in
accordance with Texas Governmeni Code, Chapter 2258, as well as any other applicable laws, any
Contractor or Subcontractor performing contracts in excess of $2,000, for the construction, alteration, or
repair (including painting and decorating) of public buildings or public works must pay their laborers and
mechanics employed under the contract no less than the locally prevailing wages and fringe benefits for
corresponding work on similar projects in the area as per the Davis Bacon Act or the rates adopted by
Hidalgo County.

7.7 Disclosure of Conflict of Interest.

7.7.1__ As an Offeror. Pursuant to Texas Local Government Code, Chapter 176, an Offeror must
disclose an interest between the Offeror, the Offeror’s employees, and any Hidalgo County employees
arising from relationships within the first degree of consanguinity or affinity. A financial interest
arises if the County’s elected official, department head, or employee, or a member of their family,
received any gifts valued in excess of $§250 during the preceding twelve (12) month period, or
employment of any County’s elected official, department head, or employee, or the County official’s

family member.

The Offeror shall not use funds to directly or indirectly pay any person for influencing or aftempting
to influence any County employee or official in connection with the awarding of any contract or the

extension, continuation, renewal, amendment, or modification of any contract.

772 Certificate of Interested Parties (Form 1295), Hidalgo County cannot enter into a
coniract uniil Form 1295 is submitted, as Texas law, including, but not limited to Tex. Govt. Code
Ch. 2252, Title 1 Tex. Ethics Comm. Rules - Tiile 1, sec. 46 and the Tex. Admin. Code requires all
parties who enter into any contract with the County which must be approved by its governing body,
(hereinafter referred to as “Commissioners Court”) o disclose all interested parties. Form 1295
must be completed in its entirety through the Texas Ethics Commission at the following website:
https:/fwww ethics. state. ix.us/whatsnew/elf info_form1295.him prior to awarding the Coniract.
Failure to do so may result in delay of award, or deem your response unresponsive, thus disqualified

from participation.

7.7.3  Collusion. The Offeror affirms that by responding to any solicitation made by Hidalgo
County, it has not communicated directly or indirectly the response made 1o any competitor or any
other person engaged in such line of business. Any or all responses may be rejected if the County
believes that collusion exists among the Offerors, and/or the County believes prices provided by the
Offerors are inappropriately unbalanced. Respondent’s Affidavit (Appendix “J”) must be included

in the response.

7.7.4  Consultants Excluded from Competition. An outside Consultant or Contractor is
prohibited from submitting a response for goods or services requested on a Hidalgo County project of
which the Consultant or Contractor was a designer or other previous contributor, assisted in
developing or drafting specifications, requirements, statements of work, or requests for goods and/or
services must be excluded from competing for such procurements. If such, a Consultant or
Contractor submits a response, that response shall be prohibited and disqualified on the basis of

conflict of interest, no matter when the conflict is discovered by Hidalgo County.



7.7.5  Disclosure of Interested Parties (Form CIQ). Offeror must fully disclose the existence
of any relationships as defined above in its response to this procurement packet. The Conflict of
Interest Questionnaire (CIQ), attached hereto as Appendix “D”, must be filed with the Hidalgo
County Clerk, located inside the Hidalgo County Courthouse, at 100 N, Closner, Edinburg, TX
78539 no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. Completion and submission of Form CIQ is the sole
responsibifity of the Offeror. Additionally, the Offeror must immediately notify Hidalgo County
if the information provided in its response changes at any tine.

7.7.6  Disclosure to Report Lobbying. When applicable, pursuant to 31 U.S.C.A. §1352
(2003), if at any time during the contract term funding to Contractor exceeds $100,000.00,
Contractor shall file with the County the Federal Standard Form LLL titled “Disclosure Form to
Report Lobbying” as detailed in Appendix “H”.

7.8 Disqualification of Offeror. By submitting a response to this request, an Offeror offering to sell
supplies, materials, services, or equipment to Hidalgo County certifies that the Offeror has not violated the
antitrust laws of this state codified in Texas Business and Commerce Code §15.01, et seq., as amended, or
the federal antitrust laws.  If multiple submissions are made by an Offeror and after they are opened, the
Offeror requests to withdraw one of the submissions, the result will be that all of the responses submitted by
that Offeror will be withdrawn; however, nothing herein prohibits an Offeror from submitting multiple
responses for different products or services.

7.9 Ethical Business Practices. Hidalgo County operates its business ethically and in compliance with
the law. We ask that any Offeror, their representative, and/or employee doing business with Hidalgo County,
who believes they have witnessed any suspected ethical violation or fraud immediately report the allegations
fo the Hidalgo County Purchasing Director, 2802 S. BUS HWY 281, Edinburg, TX 78539, (956) 318-2626,
martha.salazar@@co.hidalgo.tx.us.

Hidalgo County Purchasing Department will conduct a prompt and thorough investigation. At the conclusion
of the investigation, Hidalgo County Purchasing Department will refer any suspected criminal activity to the
Hidalgo County District Attorney or other appropriate {aw enforcement agency. Any Offeror who reports
suspected ethical violations or fraud can do so without fear of retaliation. Retaliating against any offeror for
reporting suspected ethical violations or fraud is strictly prohibited,

7.10 Historically Underutilized Business/Disadvantaged Business Enterprises, The County is
commitied to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business

Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process. The County encourages the use of these enterprises both as prime and subcontractors as listed in
Appendix “E».

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area-owned firms are
used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-
contractors take affirmative steps set forth in 2 CFR 200.321, including:

a. Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by simall and minority businesses, and women’s business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

f.  Nothing in this section is to be construed to require the County to award a confract other than as



required by taw and Hidalgo County policies and procedures.

When procurement is related to road construction projects with the Texas Department of Transportation
{TxDOT), all respondents must submit their HUB/DBE plans as part of their submission to be qualified to
participate.

7.11 Fair Wages. The Offeror warrants and represents that it will pay all its workers all monies earned
by its employees including, but not limited to regular wages, any overtime compensation, or any additional
payments pursuant to the Fair Labor Standards Act, 29 U.S.C. Section 207 9a(1), as amended; the Texas Pay
Day Act; the Equal Pay Act; Title VII of the Civil Rights Act of 1964, 42 U.S.C. Section 2000e, ef al., as
amended; and/or any provisions of the Texas Labor Code Ann,, as amended, without cost or expenses to the
County.

Awarded Vendors, its officers, agents, and/or employees will not be entitled to any benefits of an employee
or elected official of Hidalgo County, including, but not limited to, benefits associated with Hidalgo County's
civil service system,

7,12 Independent Contractor. It is expressly agreed that this Contract and the performance by the
parties hereunder does not create any agency relationship or master-servant relationship that the County has
no supervision of the performance of the Services provided by Vendor, and that Vendor is an independent
contractor under an award through this procurement packet.

7.13 Nondiscrimination. By submitting a response to this procurement packet, the Offeror certifies that
it will conform to the provisions of the Federal Civil Rights Act of 1964, as amended and related state and
federal law.

Offeror, during the performance of this contract, will not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, sex, age, disability, or any other protected class
under faw (except as allowed in the case of bona fide occupational qualifications).

7.14 Texas Public Information Act. The Offeror understands and agrees that Hidalgo County is a
governmental body for purposes of the Public Information Act, codified as Chapter 552 of the Texas
Government Code, and as such is required to release information in accordance with the Public Information
Act (the “Act™). Hidalgo County must rely on advice, decisions, and opinions of the Attorney General of the
State of Texas relative to the disclosure of data or information. Submissions will be kept confidential in
accordance with the Act and applicable law, and submissions are subject to inclusion into the public record
afteraward. To the extent permitted by law, Offeror may request in writing non-disclosure of any information
that it considers to be confidential, proprietary, andfor trade secret in its submission. Such data shall
accompany the submission, be readily separable from the response, and shall be CLEARLY MARKED
“CONFIDENTIAL, PROPRIETARY and/or TRADLE SECRET”, Hidalgo County will make reasonable
efforts to provide Offeror notice in accordance with the Act in the event the County receives a request for
information under the Act for information that the Offeror has marked as indicated above. E-mail addresses
provided by Offeror to the County as part of its response to this procurement packet are not confidential.
Additionally, Offeror provides its affirmative consent to the disclosure of its e-mail addresses, including from
its employees, officers, and agents acting on its behalf, that are provided to Hidalgo County. This consent
shall survive termination of this agreement and apply to any e-mail address provided in any form for any
reason whether related to this procurement packet or otherwise,

7.15  Title VI Notice. The County of Hidalgo, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat.252, 42 U,S.C, §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award. Further, Title VI has been broadened by related statutes, regulations, and
executive orders as found in Appendices “A” through “E” as attached hereto as Appendix “G”. Offeror
agrees to comply with Title VI as may be required,
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CONTRACT OBLIGATION. Hidalgo County Commissioners Court must award the contract and the County
Judge must sign the contract before it becomes binding on Hidalgo County, or the Offeror. Elected officials,
department heads, other County employees, or representatives are NOT authorized to sign agreements for Hidalgo
County unless prior authorization is approved by the Hidalgo County Commissioners Court, or respective
governing body. Binding agreements shall remain in effect until all products and/or services covered by this
procurement packet have been satisfactorily delivered and accepted.

CONTRACT RENEWALS. Any extension or renewal of the agreement entered into by the parties are made at
the County’s sole discretion and under the same rates, terms, and conditions as the initial agreement, or as
amended,

CONTRACT TRANSITION (Grace Period). In the event services end by either confract expiration or
termination, it shall be required that the successful respondent continue services if requested by the Hidalgo
County Purchasing Department until new services can be completely operational. The successful respondent
acknowledges its responsibility to cooperate fully with the replacement vendor and Hidalgo County to ensure
a smooth and timely transition to the replacement vendor. Such transitional period shall not extend more than
sixty (60) days beyond the expiration/termination date of the contract, or any extension thereof. The successful
respondent shall be reimbursed for services during the transitional period at the rate in effect when the
transitional period clause is invoked by Hidalgo County. During any transition period, all other terms and
conditions of the contract shall remain in full force and effect as originally written and subsequently amended.

COST OF GOODS AND SERVICES. Discount payments will be considered when offered. If during the life
of any contract, or response awarded, the successful respondent’s net prices generally available to other customers
for items awarded herein are reduced below the contracted price, it is understood and agreed that the benefits of
such reduction shall be extended to Hidalgo County. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in inumediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference between the
coniract price and the price adjustment,

COUNTY APPROVYED HOLIDAYS. There are fourteen (14) County approved holidays. The Offeror is
advised that official County business will not be conducted on the dates listed below:

New Year’s Day Friday, January 01, 2021

Martin Luther King Day Monday, January 18, 2021

President’s Day Mouaday, February 15, 2021

Good Friday Friday, April 02, 202i

Memorial Day Monday, May 31, 2021

Independence Day Monday, July 05, 2021

Labor Day Monday, September 06, 2021
Columbus’ Day Monday, October 11, 2021

Veterans’ Day Thursday, November 11, 2021
Thanksgiving Thursday/Friday, November 25-26, 2021
Christmas Thursday/Friday, December 23-24, 2021
New Year’s Eve Friday, December 31, 2021

EVALUATION. Evaluation shall be used as a determinant as to which proposed items or services are the most
efficient and/or most economical for the County, considering all factors which have a bearing on price and
performance of the items in the user department’s environment. All submissions, except for Requests for Bids,
may be subject to negotiations by the Hidalgo County Purchasing Department, or authorized Hidalgo County
representative as approved by Hidalgo County Commissioners Court, with recommendation to the appropriate
governing body. Compliance with all requirements, delivery, and needs of the user departiment are considerations
in evaluating the responses received. Pricing is NOT the only criteria for making a recommendation. A
preliminary evatuation by Hidalgo County will be held and appropriate responses will be subjected to the
negotiating process and a request for a Best and Final Offer. Upon completion of the negotiations, Hidalgo County
will make an award. All responses that have been submitted shali be available and open for public record after
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the contract is awarded, except for trade secrets or confidential information contained in the responses and
identified as such.

Hidalgo County reserves the right to refuse and reject any or all submissions and to waive any or all formalities
or technicalities, or to the qualifications considered the best and most advantageous fo Hidalgo County.
Additionally, Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
procurentent packet that it deems necessary to accommodate budgetary or operational requirements.

FISCAL FUNDING. Hidalgo County has the discretion to utilize grant funding or general funding, however,
should grant funding be utilized “Grant Funding” rules will apply. The award of a contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current fiscal year. Additionally,
should funds not be appropriated by the applicable governing body {o continue the lease or contract in their sole
discretion, said [ease or contract shall become null and void on the last day of the current appropriation of funds.

14,1 General Funding. A multi-year lease or lease/purchase arrangement, or any contract continuing as
a result of an extension option, must include a fiscal funding out provision in the lease or contract. Funds for
this precurement have been provided through the County budget for this fiscal year only. Hidalgo County,
on an annual basis and at their discretion, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of Hidalgo County are insufficient to meet the Habilities of said contract.
After expiration of the lease, leased equipment shall be removed by the Vendor from the user department
without penalty of any kind or form to Hidalgo County. All charges and physical activity related to delivery,
installation, removal, and re-delivery shall be the responsibility of the Vendor.

14,2 Grant Funding., Any contract entered into by the County that is to be paid from grant funds shall
be limited to payment from the grant funding, and the Offeror understands that the County has not set aside
any County funds for the payment of obligations under a grant contract.  If grant funding should become
unavailable at any time for the continuation of services paid for by the grant, and further funding cannot be
obtained for the contract, then the contract shall be null and void.

Additionally, County contracts subject to assistance from the Federal Emergency Management Agency
{FEMA), require inclusion of the contract terms found in Appendix “H*. It is the County’s intention o
comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

FORCE MAJEURE. If by reason of Force Majeure either Party shall be rendered unabie, wholly or in parit, to
carry out its responsibility under this contract by any occurrence by reason of Force Majeure, then the Party
unable to carry out s responsibility shall give the other Party notice and full particulars of such Force Majeure
in writing within a reasonable time after the occurrence of the event, and such notice shall suspend the Party’s
responsibility for the continuance of the Force Majeure clainted, but for no longer period. Force Majeure means
acts of God, floods, hurricanes, tropical storins, tornadoes, earthquakes, or other natural disasters, acts of a public
enemy, acts of terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and other causes that are
not occasioned by either Party’s conduct which by the exercise of due diligence the Party is unable fo overcome
and which substantially interferes with operations.

GOVERNING LAW. This procurement packet is governed by the competitive bidding requirements of the
County Purchasing Act, Texas Local Government Code, §262.021 of seq., as amended. Offerors shall comply
with alt applicable federal, state, and local laws and regulations. Offeror is further advised that these requirements
shall be fully governed by the laws of the State of Texas and venue shall be performable in a federal or state court
of competent jurisdiction in Hidalgo County, Texas. Hidalgo County may request and rely on advice, decisions,
and opimions of the Attorney General of Texas and the Hidalgo Counly District Atforney concerning any portion of
these requirements. The County does not agree to binding arbitration and does not waive its right to a jury trial.

HIPAA COMPLIANCE. When applicable, the Offeror agrees to comply with the requirements of the Health
Insurance Portability and Accountability Act of 1996, Pub, L, No. 104-191 (codified at 45 C.F.R, Parts 160 and
164), as amended ("HIPAA"); privacy and securily regulations promulgated by the United States Department of
Health and Human Services ("DHHS"); Title XIII, Subtitle D of the American Recovery and Reinvestiment Act
of 2009, Pub, L. No. 111-5, as amended ("HITECH Act"); provisions regarding Confidentiality of Alcohol and
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Drug Abuse Patient Records {codified at 42 C.F.R. Part 2), as amended; and TEX. HEALTH & SAFETY CODE
ANN. §§81.046, as amended, 181.001 et seq., as amended, 241.151 et seq., as amended, and 611.001 et seq., as
amended collectively referred to as "HIPAA", to the extent that the Offeror uses, discloses or has access to
protected health information as defined by HIPAA. Offeror may be required to enter a Business Associate
Agreement pursuant to HIPAA.

INDEMNIFICATION, The successiul Offeror, shall indemnify, defend, save, and hold Hidalgo County, all
its elected officials, officers, agents, and employees harmless from all seits, actions, or other claims of any
character, name, and description brought for or on account of any injuries or damages received or
sustained by any person, persons, or property directly or indirectly from contractor's performance on
account of any negligent act or fault of the successful Offeror, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from award or which
arises from any evenf or casualty happening on or within County premises themselves or happening upon
or in any halls, elevators, entrances, stairways or approaches of or to such County facilities. Successful
Offeror shall pay any judgment with cests which may be obtained against the County growing out of such
injury or damages, and shall, upon request, provide a defense to Hidalgo County by counsel reasonably
acceptable to the County, The Successful Offeror indemnity hereunder shall include but is nof limited to,
claims relating to patent, copyright, or trademark infringement and the like, arising out of the goods and
services provided by successful Offeror.

INSPECTIONS & TESTING. Hidalgo County reserves the right to inspect any item(s) or service location for
compliance with specifications and requirements and needs of the user department. If an Offeror cannot furnish
a sample of a proposed item, where applicable, for review, or fails to satisfactorily show an ability to perform,
the County can reject the response as inadequate.

The successful respondent shall warrant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship,
and the like. Items supplied under a contract pursuant to this procurement packet shall be subject to the County’s
approval. Hems found to be defective or not meeting specifications shall be replaced by the successful Offeror
within two (2) business days at no expense to the County, Items that are not picked up within one (f) week after
notification shall be deemed a donation to the County and may be used or disposed of at the County's discretion,
without waiver of any other rights of the County as to the items’ nonconformity.

INSURANCE. Contractor shall procure and maintain, with respect to the subject matter of this procurement
packet, appropriate insurance coverage including, as a minimum, public liability and property damage with
adequate limits to cover contractor's liability as may arise directly or indirectly from work performed under terms
of this procurement packet. Certification of such coverage must be provided to the County as part of this response.
{See Appendix *C”; Tnsurance Requirements). Prior to award, Hidalgo County must be listed as a Certificate
Holder to the policies.

LEGAL DOCUMENTS, Offerors should submit any agreement for products and/or services that may be
required by their organization to enter into a contract with Hidalgo County. The awarded vendor will be
required to execute an agreement with Hidalgo County which finalizes the terms and conditions set forth in
their response, best and final offer, and any negotiations between the Offeror and Hidalgo County. The
agreement is subject to review and amendment by the Hidalgo County District Attorney’s Office,

MAINTENANCE. Maintenance required for equipment proposed should be available in Hidalgo County by
a manufacturer-authorized maintenance facility. Costs for this service shall be shown in Appendix “B”. If
Hidalgo County opts to include maintenance, it shall be so stated in the purchase order, and said cost will be
included. Service will commence only upon expiration of applicable warranties and should be priced
accordingly.

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS. When applicable, Hidalgo County
recognizes that during periods of national crisis and unstable economic conditions, unforeseen price increase
might affect costs for goods and services contracted on an annuval basis. The Price Adjustment procedure may be
employed to medicate price volatility on a quarterly basis, on the quarter they're being requested for, then return
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to the original contract price. The Hidalgo County Purchasing Department has sole discretion whether to grant
the price increase extension with provided sufficient evidence of the request. The requested increase cannot
exceed twenty-five percent (25%) of the original contract price during the contract term.  Lastly, Hidalgo County
may at its discretion, conduct temporary price adjustment reviews at any {ime.

MATERIAL SAFETY DATA SHEETS. Under the "Hazardous Commumication Act”, commonly known
as the "Texas Right to Know Act", an Offeror must provide to the County with each delivery, material safety
data sheets that is applicable to hazardous substances defined in the Act. Failure of the Offeror 1o furnish the
required documentation will be cause to reject any response applying thereto.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE RESPONDENTS. With their submitted
response, the Offeror must affirmatively demonstrate their responsibility as listed in Appendix “A”. A
prospective respondent, by submitting a response, represents to County that it meets the requirements listed.

NAME BRANDS. Specifications may reference name brands and model numbers. It is not the intent of
Hidalgo County fo restrict or preclude competition in any way, but to establish a desired quality level of
merchandise or to imeet a pre-established standard due to like existing items, Offerors may offer items of equal
stature and the burden of proof of such stature rests with Offerors. Hidalgo County shall act as sole judge in
determining equality and acceptability of products offered.

NEW MILLENNIUM COMPLIANCE. All products and/or services furnished as part of this contract must
be compliant for the present year and forward, This applies to all computers including hardware and software
as well as all other commodities with date-sensitive embedded chips.

PAYMENT UNDER CONTRACT. If the contract is for $50,000 or less, no money will be paid to the
confractor until completion and acceptance of the work or the fulfillment of the purchase obligation to the
County, and, if applicable, the receipt by County of satisfactory evidence that all subconfractors and material
men have been paid.

PERFORMANCE ENFORCEMENT. Hidalgo County reserves the right to enforce performance of any
contract, agreement, supplemental agreement, as amended, or participation in the professional services pool,
in any manner prescribed by law or deemed to be in the best interest of the County. Hidalgo County reserves
the right to terminate the contract awarded hereunder in any manner prescribed by law or deemed to be in the
best interest of the County immediately in the event of breach or default by a successful respondent, including,
but not limited to failure to maintain qualifications, meet schedules, pay any required fees or taxes, or
otherwise failing to perform in accordance with the requirements of this procurement packet.

POST-AWARD DELIVERY INSTRUCTIONS. Title and Risk of Loss of goods shall not pass to Hidalgo
County until Hidalgo County receives and takes possession of the goods at the point or points of delivery.
Receiving times may vary with the user department. Generally, deliveries may be made between §:30 a.m. and
4:00 p.m., Monday through Friday, except on County approved holidays. The Offeror is advised to consult the
user department for instructions, and be given at least seventy-two (72) hours prior notice of delivery, if
applicable, before delivery will be accepted. The place of delivery shall be identified in the Requirements/Specifications
attached hereto as Appendix “A” of this procurement packet and/or on the Purchase Order as a "Deliver To:" address.

POST-AWARD INVOICES AND PAYMENTS. Offerors shall submit an original, itemized invoice on
company letterhead with their company name and address, detailing the deliverable(s) of goods and/or services
provided, the respective price, product code, item number, quantity, etc. per line item, the name of
receiving/requesting department or elected office, the delivery address, the awarded vendor’s contract number,
and issued purchase order number. Any invoice, which cannot be verified by the contract price and/or is otherwise
incorrect, will be returned to the Offeror for correction. Under term contracts, when multiple deliveries and/or
services are required, the Offeror may invoice following each delivery and the County will pay on invoice.
Contracts providing for a monthly charge will be billed and paid on a monthly basis only.

Deliverables or services will be considered complete only upon written acceptance by Hidalge County. No
charges may be billed to Hidalgo County unless such costs are explicitly included in the agreement or contract.
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For billing and payment questions please contact the Hidalgo County Auditor’s Office, 2808 S. Business Hwy.
281, Edinburg, Texas 78539, (956) 318-2511.

PROCUREMENT PACKET FORM COMPLETION. Fill out and return to the Hidalgo County Purchasing
Department one (1) complete response in an appropriately sized envelope or box. PACKAGE MUST SHOW
THE COMPANY NAME, RETURN ADDRESS, THE RFB, RFP, RIFQ, RFP/Q, ete.,, PROJECT
DESCRIPTION, OPENING DATE AND TIME, AND BE MARKED “SEALED PROPOSAL”. For
Offeror’s convenience, the shipping label on Appendix “N°** can be used on the submission packet. An authorized
representative of the Offeror should sign the Submission Cover Sheet. The contract will be binding only when
signed by Hidalgo Counly, funds are certified by the Hidalgo County Auditor, and an official Hidalgo County
Purchase Order is issued by the Hidalgo County Purchasing Department.

PROCUREMENT PACKET SUBMISSION. Offeror must submit all completed responses to the Hidalgo
County Purchasing Department reception desk at 2802 §. BUS. HWY 281, Edinburg, Texas 78539 by the date
and time lsted under the Submission Deadline and Bid Opening section of the Procurement QOverview. Late
proposals will not be accepted for any reason.

33.1 Supplemental Materials, Offerors are responsible for including all pertinent product data in the
submitted response to this procurement packet. Literature, brochures, datasheets, specification information,
completed forms requested as part of the procurement packet, and any other facts which may affect the
evaluation and subsequent contract award should be included. Materials such as legal documents and
contractual agreements, which the Offeror wishes to include as a condition of the submission, must also be
in the submitted response. Failure to include all necessary and proper supplemental materials may be cause
to reject the entire response.

PROOF OF BUSINESS. Offeror must have been in business under its current name and in its current form
(e.g., proprietorship, Chapter S Corporation). Information to be included as part of the Vendor Application,
Appendix *D”.

PURCHASE ORDER AND DELIVERY, The successful Offeror shall not deliver products or provide services
without a Hidalgo County Purchase Order, signed by the Hidalgo County Purchasing Director, or an authorized
agent of the Hidalgo County Purchasing Department. When applicable, the fastest, most reasonable delivery time
shall be indicated by the QOfferor in the proper place on Appendix “B®. Any special information concerning
delivery should also be included, on a separate sheet, if necessary, All items shall be shipped F.O.B. INSIDE
DELIVERY unless otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the user department. Every tender or delivery of
goods must fully comply with all provisions of these requirements and the specifications including time, delivery,
and quality. Nonconformance shall constitute a breach that must be rectified prior to the expiration of the time
for performance. Failure to rectify within the performance period will be considered cause to reject future
deliveries and cancellation of the contract by Hidalgo County, without prejudice to other remedies provided by
law. Where delivery times are critical, Hidalgo County reserves the right to award accordingly.

Goods and/or Services must not be provided and invoices will not be paid without a purchase order signed
by the Hidalgo County Purchasing Director.

QUALIFICATIONS OF OFFEROR. Offeror’s faiture to qualify or maintain qualifications throughout the
term of this agreement shall release Hidalgo County from all obligations to the Offeror with regard to the
services. In such an event, Hidalgo County may elect to engage another qualified firm or reject all submissions
and re-advertise.

RECYCLED MATERIALS, Hidalgo County encourages the use of products made of recycled materials and
shail give preference in purchasing products made of recycled materials if the products meet applicable
specifications as to quantity and quality. Hidalgo County will be the sofe judge in determining product preference
applications.

REFERENCES. Offeror must provide a total of four (4) references in each response to a solicitation
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requested by Hidalgo County. One of the four references listed should be of a project that was canceled.
Offeror may provide this in form of Reference Letters from other individual(s)/entities or local government
entities for whom the Offeror has provided similar services in the past twenty-four (24) months as a
demonstration of their prior experience, or if Offeror prefers, may utilize the Reference Form Appendix “M?»,
Letters or reference sheet must include the following information:

¢  Organization/Client Name/Government Entity (Include population of any local governmental entity —
some procurements may require a specific population).

»  Name of Contact Person

s Contact Telephone, Address, and Email

*  Name of Project

s Scope of Work

¢ Contract Period

¢ Budget Project Amount; Actual Project Amount

¢  Expected project timeframe; actual project timeframe

s Include contact information for one (1) client that services have been canceled, and a description of why
the project was canceled.

SCANNED OR RE-TYPED RESPONSE. Hin its response, Offeror either electronically scans, re-types, or in
soime way reproduces the County's published procurement packet, then in the event ofany conflict betweenthe terms
and provisions of the County's published procurement packet, or any portion thereof, and the terms and provisions
of the response made by the Offeror, the County's proposal package as published shall control. Furthermore, if
an alteration of any kind to the County's published procurement packet is only discovered after the contract is
execuled and is or is not being performed; the contract is subject to imunediate cancellation.

Regardless of how an Offeror requested or received a copy of this procurement packet to prepare a response, the
response must be submitted in hard copy according to the instructions contained in this procurement packet,

SEVERABILITY. Ifany section, subsection, paragraph, sentence, clause, phrase, or word of these requirements
or the specifications shall be held invalid, such holding shall not affect the remaining portions of these requirements
and the specifications and it is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS. The apparent silence of specifications as to any detail, or the apparent
omission from it of a detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and that only material and workmanship of the finest quality are to be used. All
interpretations of specifications shall be made on the basis of this statement. The items furnished under this
contract shall be new, unused of the latest product in production to commercial trade, and shall be of the highest
quality as to maierials used and workmanship. Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item proposed.

SUBCONTRACTING. Vendor may not subcontract services to another firm without prior written request
detailing goods and/or services that are to be subcontracted, and approval of said written request by Hidalgo
County Commissioners Court, or applicable governing body.

TAXES. Hidalgo County is exempt from all federal excise, state, and local taxes unless otherwise stated in this
document. Hidalgo County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309, as
amended. Offerors are not to include tax in any cost figures (including in any supplemental project-specific
contracts applicable to pools). If it is determined that tax was included in the cost figure it will not be included
in the tabulation of any supplemental project-specific awards. Texas Limited Sales Tax Exemption Certificates
will be furnished upon written request to the Hidalgo County Purchasing Department, and signed by the Agent,
or authorized Purchasing Department representative.

TERM OF CONTRACTS. If the contract is intended to cover a specific time period, the term will be in the
Requiremenis/Specifications. Participation in the Professional Services Pool will be in effect until (&) the term
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expires, or (b) participation is terminated by County with thirty (30) days written notice prior to canceliation with
or without cause. Any supplemental project-specific contract award to a successful respondent will be in effect
until {a) the contract expires, (b) delivery and acceptance of products, and/or performance of services ordered, or
{c) terminated by the County with thirty (30) days written notice prior to cancellation with or without cause,
unless otherwise stated in the executed agreement.

TERMINATION, Hidalgo County reserves the right to terminate the contract for default if Offeror breaches
any of the terms therein, including warranties of Offeror or if the Offeror becomes insolvent or comumits acts of
bankruptey. Such right of termination is in addition to and not in lieu of any other remedies which Hidalgo
County may have in law or equity. Default may be construed as, but not limited to, failure to deliver the proper
goods and/or services within the proper amount of time, and/or to properly perform any and all services required
to Hidalgo County's satisfaction and/or to meet all other obligations and requirements. Hidalgo County may
terminate the contract without cause upon thirty (30) days written notice unless otherwise stated in the executed
agrecment.

TERMINATION FOR HEALTH AND SAFETY VIOLATIONS. Hidalgo County has the option to terminate
this contract immediately without prior notice if offeror fails to perform any of its obligations in this contract if
the failure (a) created a potential threat to health or safety or (b) violated a law, ordinance, or regulation designed
to protect health or safety.

USAGE REPORTS. Hidalgo County reserves the right to request, and receive at no additional cost during the
yearly confract period, a usage report detailing the services furnished to date under an agreement resulting from
this procurement packet. The reports must be furnished no tater than five (5) business days after written request
and itemize all purchases to date by Hidalgo County department, description of each service purchased, quantity
of each service purchased, per unit cost, and total amount of all services purchased.

WAIVER OF SUBROGATION. Offeror and Offeror's insurance carrier waive any and all rights whatsoever
with regard to subrogation against Hidalgo County as an indirect party to any suit arising out of personal or
property damages resulting from Offeror's performance under any award resulting from an award from this
procurement packet.

WARRANTIES. Offerors shall furnish all data pertinent to warranties or guarantees which may apply to items
in the response to this procurement packet. Offeror may not limit or exclude any implied warranties, Further,
Offeror warrants that product sold to the County shall conform to the standards established by the U.S,
Department of Labor under the Occupational Safety and Health Act of 1970, In the event product does not
conform to OSHA Standards, where applicable, Hidalgo County may return the produci for correction or
replacement at the Offeror's expense. If Offeror fails to make the appropriate correction within a reasonable time,
Hidalgo County may correct at the Offeror's expense.




LEGAL NOTICE DECLARATION

TO: Martha L. Salazar, CPPB, Purchasing Director

ATTN: Heidi Garcia Ortiz, Contract Specialist 111
Hidalgo County Administration Building/Purchasing Department
2802 S. Business Hwy. 281
Edinburg, Texas 78539

RE: RFB No. 2021-0419-04-28-HGO

By providing a response fo this solicitation, we acknowledge receipt of all of the pages in this procurement packet.
We understand that Hidalgo County reserves the right to reject any or all submissions.

We acknowledge that we have examined this procurement packet in ils entirety, and are familiar with the conditions to be
met. In accordance with the Specifications, and subject to all laws and regulations of the United States, State of
Texas, and local laws, we propose and cominit to furnish all labor, equipment, material, software, and services as
set forth in the documents hereinbefore mentioned. Any purchase order or contract resulting from this process shall
be considered null and void if the successful respondent fails to comply with any federal, state, or local laws.

We acknowledge that we are providing the required certifications, attestations, verifications, and/or acknowledgments
as referenced within this procurement packet. We further acknowledge that any and all specifications, provisions, and
attachments of this response are incorporated into and made a part of any resulting agreement.

We agree that this response shall be good, and may not be withdrawn for a period of ninety (90) calendar days after
the scheduied bid opening time and date for receiving the requested solicitation, as contained in the Specifications,

Lastly, we understand that any questions regarding compliance should be directed to our firm’s legal counsel. We
acknowledge that the individual authorized 10 bind the company is signing this Acknowledgement Form. By signing

this Acknowledgement Form we understand we are providing written verification and certification of the
aforementioned, and the County cannot execuie a contract for goods or services without this declaration.

Respectfully submitted,

Firm:

Address:

Printed Name:

Title:

Signature: Date:




Exhibit “A”
HIDALGO COUNTY PCT. 3

“Lease of Land (Approx. 5 Acres) For Solid Waste Citizen Collection Site (Penitas)”

PROJECT OVERVIEW:

The County of Hidalgo is seeking to lease real property to establish a new citizen’s collection station in
the Area of Penitas, for the disposal of residential solid waste including, but not limited to the

following:
REQUIREMENTS:
s Real property should be a minimum of approximately 5 Acres with all acreage being used as a
transfer station;
s Property must be located in the Penitas area between Tom Gill Road between 3 Mile Line and 7
Mile Line;
o The lease will be on a monthly payment basis;
¢ The County will have a front end loader at the proposed site and may place a small building at
the site;
¢ County employee(s) will be on-site during normal operating/working houts;
¢ The County is estimating having five (5) thirty (30 c.y.) cubic yard containers on site;
o Bidder is required to submit a copy of property insurance,
o Bidder is required to provide the legal description, and the Property 1D, or Geographical 1D
number (as listed at the Hidalgo County Appraisal District) with the Bid response.;
¢ Bidder is required to submit the Meets & Bounds of the proposed Property;
s Allow County-owned signage on the leased property; and
o Lessor will be required to sign the Property Owner’s Affidavit (30 TAC §330.11(a)), section of
the Texas Commission on Environmental Quality (TCEQ)Municipal Solid Waste, Notice of
Intent to Operate a Citizen’s Collection Station Application.
MONTHLY BILLING:

A monthly invoice and/or statement must be submitted to Hidalgo County Precinct 3, accounts
payable division. The invoice and/or statement must reflect the invoice number, the date,
descriptive information of the lease, and the Purchase Order Number issued by the Purchasing
Department. Invoices and/or statements shall be sent to:

Hidalgo County Precinct No. 3
724 N. Breyfogle Rd.
Mission, TX. 78574

GENERAL TERMS AND CONDITIONS:

1.

The term of the contract will be for an initial three (3) year term with the County’s sole option
to extend the contract for an additional rwo (2) - one (1) year terms, under the same rates, terms
and conditions.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace
period at the end of the contract term, and with a month-to-month tenancy thereafter, for any
unforeseen delay in award of a new bid for the next contract term.

RFB NO.; 2021-0419-04-28-HGO Exhibit “A” page | of 2



Exhibit “A”
HIDALGO COUNTY PCT. 3
“Lease of Land (Approx. 5 Acres) For Solid Waste Citizen Collection Site (Penitas)”
BID NO.: 2021-0419-04-28-HGO

3. Vendor must submit and maintain all proper insurances for the duration of the contract term
(refer to Exhibit “C™),

4, Hidalgo County reserves the right to hold bids for ninety (90) days without taking any action.

5. Hidalgo County reserves the right to add and/or delete acreage during the term of the contract.

6. Hidalgo County at its sole discretion may terminate the lease prior to the expiration of the initial
three (3) year term or any subsequence renewal by issuing a thirty (30} day written notice of
cancellation.

7. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the lowest and best bid received from the responsible bidder to the
County.

8. Any County-owned signage will remain the sole property of the County, during and after the

contracted term(s).
9. All costs and expenses associated with the preparation and submission of a bid shali be the

responsibility of the bidder and no reimbursements for such charges or expenses shall be
passed on to HIDALGO COUNTY.

Additional Information:

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. All questions, inquiries, and clarifications regarding this RFB should be addressed to
Martha L. Salazar, CPPB, Purchasing Agent, attention: Heidi Garcia Ortiz, at 2802 South Business
Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquiries will be accepted via email to heidi.ortiz@co.hidalgo.tx.us no later than 5:00
p.m., Tuesday, April 20, 2021. Responses to said inquiries will be sent to all applicants via email by no
later than Thursday, Apri! 22, 2021,

RFB NO.: 2021-0419-04-28-HGO Exhibit “A” page 2 of 2
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Citizen Collection Site

Tom Gill Road between 3 Mile Line and 7 Mile Line



EXHIBIT “B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROXIMATELY 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION
SITE (Penitas Area)”
RFB NO.: 2021-0419-04-28-HGO

BID PAGE

COST:

Lease Cost Per Month: $

Total per year $

LOCATION:

l.egal Description of Property and Meets and Bounds:

Property 1D and/or
Geographical ID number of property Location:
(Include copy)

BIDDER'S iINFORMATION:

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO's:
CELLULAR No.

EMAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

RFB No.: 2021-0415-04-28-HGO - ExhibitB Page 1



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

I. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable 1o this procurement or are othervise required by lav.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.
c. Hidalgo County will only accept certificates of insurance on an Acord form (as
- attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

h.

m.

. For each policy, except Workers® Compensation, Bidder shall name the County as an additional

insured.

. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any propetty
belonging to the Bidder.

. Bidder is responsible for ensuring all required insurance policies are valid for the duration of

the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

3 will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

[ will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
] have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1.

2.

Licenses:

Bond (if applicable)

. Certificates:

Permits:

. Other:

necessary to cairy out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USEONLY

This questionnaire is being filed in accordance with Chapter 176, Lacal Government Code, by a vendor who
has a business relationship as defined by Section 176.001{1-a) with a local governmental entity and the
vendor meets requirements under Secticn 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the dale the vendor becomes aware of facts that require the stalement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendaor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. {The law requires that you file an updated
compieted questionnaire with the appropriate filing acthority not later than the 7ih business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

_3.j Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2){A). Also describe any family relationship with the iocal government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary,

A. Is the local government officer or a family member of the officer receiving or likely 1o receive taxable income,
other than investment income, from ihe vendor?

l:l Yes I:] No

B. s the vendor receiving or likely 1o receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from Lhe
tocal governimental entity?

D Yes I:I No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

Check this box If the vendar has given the local government officer or a family member of the officer one or more gilts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003{a-1).

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.1 76.him. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176,001(1-a): "Business relationship” means a connection between two or more parties
based on commaercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a faderal, state, or local governmential entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase orlease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):

{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2} the vendor:
{A) has an employment or other business relatiocnship with the local government officer or a
family member of the officer that resuits in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month petiod
preceding the date that the officer becomes aware that
{i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
{i} a contract between the local governmental entity and vendor has been executed; or
{il} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006{a) and {a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a){2}(A);
(2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B}, excluding any
gift described by Section 176.003(a-1); or
(3) has a family retationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day atter the later of:
(1) the date that the vendor:
{A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
{B} submits to the local governmental entity an application, response to a request for propesals
or bids, correspondence, or another writing related to a potential contract with the local
governmentat entity; or
{2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection {(a),
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgoe County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regufar mail to: 2812 S, Business Hwy. 281, Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx.us

Company Name: Telephone No, ( )

(dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax I.D. No.
Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

[Type of Organization (checlk one): Individual Partaership Corporatien Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No, (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (cheek one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

7 Less than 125,000 annual gross receipt L1 Black American [ Native American
1 Less than 250,000 annual gross receipt ['1 Hispanic American 3 Women

1 Less than 499,000 annual gross receipt [1 Asian Pacific American 21 Other

1 More than 500,000 annual gross receipt
Have you been cevtified as a HUB or an MBE/WBE source?: EYes [INo

Indicate Certification No.(s): or are Certificate(s) attached?: UYes [INo

What type of protuct(s) is/are solicited by your company?:

Would you lilce to be provided with specifications for procurements of such produets?! (1Yes {INo
W’Fo Be Completed by the County: Ree’d by (Purchasing): Date Ree’d by {(Purchasing):
Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/G6



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
{Professional & Non-Professional), Commaodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Coniractors to provide subcontracting opporiunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes O No
If yes, by whom?: [ Texas Building & Procurement Commission 1 Other
Indicate Certification No{s).: or Are Certificate(s) Attached?: O Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS

{Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is o be subcontracted with Certified HUB sources?: %
(List HUB Subcoentractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency {Check all applicable): [Texas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: § Description of Work to be Perforined:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 0O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )

Subcontract Amount: $ Description of Work to be Performed:
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{Rev, October 2016)

Department of 1he Treasury
Intamal Ravante Service

Request for Taxpayer
Identification Number and Certification

¥ Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requestar. Do not
send to the IRS,

+ Name (as shown on your [ncome tax return). Nams is required on this tine; do not leave this lina blank.

2 Business name/dlsregarded entity namas, if different from above

following seven boxes.,

[ indiidualfsote proprietor or Oc Carporation

single-member LG

Print or type.

[} Otner (sae Instructians) >

D 3 Corporation

[:] Limnited liability company, Enter the tax classiffcation {C=G corporation, S=S corporation, P=Partnarship) »

Note: Check the appropriate box in the lins abave for the tax classilication of the slagle-member owner. Do not eheck | Exemption from FATCA repotting
LLG if the LLG is ctassified as a singla-memhber LLE that Is disregarded fram Lhe owner unless the owner of the LLG [s
another LLG that Is not disragarded trom the owster for L.S. federal tax purposes, Othenwise, a single-member LLG thal
Is disregarded from the owner should check the appropriate box for the tax classification of its ownar,

3 Check appropriate box for federal tax classilicalion of the person whosa namo is entered on line 1. Check only one of the | 4 Exemptions {codes apply only to

coertaln antities, not individuals; see
Instructions on pagse 3%
[] Partnership {1 Trusttestate

Exempt payso coda {if any)

cade {if any}

{AppEes fo accounds mabfahed sulsida tha LL5)

5 Address (number, sireel, and apt. or suite no.) Ses Instructlons.

Hequester's name and addrass (eptenal)

See Specific instructions on page 3.

6 City, state, and ZIP coda

7 Ust account numbet{s) hare {opifonal)

Partl. Taxpayer ldentification Number (TIN})

Enter your TIN in the appropHate box, The TIN provided must match the name ghven on ling 1 Lo avold
backup withholding. For individuals, this is gensarally your social security number (GSN). However, for a
resident alien, sole proprietor, or disregarded enlity, see the Instructions for Part |, fater. For other - -
antities, it is your employer identification number (EIN). If you do not have a number, see How fo get a

TIN, tater,

Note: If the account is in raore than one name, ses the instructions for line 1. Also see What Name and

Nwnber To Give the Requester for guidelines on whose number to enter.

Social securily number

or
Employer Identification number

Part I Cerlification

Under penalties of perjury, [ ceriify that:

1. The number shown on this form Is my correct taxpayer Identiflcation nurnber {or | am waiting for a number to be issued to me); and
2. t am not subjest to backup withholding because: {a) | am exempt from backup withholding, or (b) | have not been natified by the Internal Revenue
Service ({RS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (¢} the IRS has notified me that | am

no longar subject to backup withholding; and
3,1 am a U.8, citizen or other 1,8, person {dsfined below); and

4, The FATCA code(s) entered on this form {if any) indioating that | am exempt from FATCA reporting is correct,

Certification instructions. You must cross out item 2 above If you have been notilled by the 1RS that you are currently subject to backup withholding because
you have falled to report afi Interast and dividends on your iax return. For real estate transactions, item 2 dees not apply. For marigage interest pald,
acqulsition or abandonmant of sesured property, canceliation of debt, contributions to an individual retirement arcangement (RA), and generally, payments
other than interast and dividends, you are not required to sign the cerlification, but you must provide your correct TIN, Ses the Instructions for Part il, later.

Sign Signature of
Here 1.8, person >

Date >

General Instructions

Sectlon references are to the internal Revenue Coda unless otherwlse
noted.

Future developments, For the latest Information about developments
related to Form W-8 and s instructions, such as leglslation enacted
after they were published, go to www.irs.gow/FormWa.

Purpose of Form

- Anindividual or entity (Form W-9 requester) who Is required to file an
information return with the IRS must obtaln your correct taxpayer
identification number {TIN) which may be your social security number
{SSN}, Individual taxpayer kdentification number {ITIN), adoption
taxpayer identification number {ATIN}, or employer ldentification number
{EIN), to report o an information return the amount pald to you, or other
amount reportable on an Informatien return, Examples of informalion
returns include, but are not lImited to, the foliowlng.

* Form 1099-INT {interest earned or paid)

* Form 1099-DIV {dividends, including those from stocks or mutuat
funds)

+ Form 1088-MISC {varlous types of income, prizes, awards, or gross
procesds)

» Form 1099-B (stock or mutual fund sales and certain other
transactlons by brokers)

» Form 1099-8 {praceads from real estale transactions)
« Form 1099-K {merchant card and third parly network transactions)

* Form 1098 (home mortgage interest), 1088-E (student toan Interest),
1098-T (tultion)

* Form 1088-C {canceled dabl)
+ fForm 1093-A {acquisition or abandenment of secured properly)

Use Form W-8 only if you ara a U.S. person {including a residant
allen), to provide your correct TIN.
ifyou do not return Form W-8 to the requester with a TIN, you might

be subject to backup withholding, Ses What Is backup withholding,
fater.

Cal. No, 10231X

Form W-9 (Rev. 10-2018)
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By signing the filled-out farm, you:

1. Certify that the TIN you are giving is correct {or you are waiting for a
number to ba Issusd),

2. Gerlify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding If you are a U.S. axempt
payoe. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income frem a U.S. trade or busihess
is not subject to the withholding tax on forelgn pariners' share of
affactively connactad income, and

4, Certify that FATCA code(s) entered on this form {if any) Indicating
that you are exernpt from the FATCA reporling, is correct, See What is
FATCA reparting, later, for furthey Inforneation.

Note: If you are a LS. person and a requester gives you a form other
than Form W-8 to requast your TiN, you must use the requester’s form If
it ls substantially slmilar to thls Form W-8,

Definition of a LL.S. person. For federal tax purposes, you are
consldered a U.8. person lf you are:

» An individual who s a LS. citizen or U.S. rasident alien;

s A partniership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

« An estate {other than a foreign estate); or
+ A domestic trust {as definad in Regulations section 301.7701-7).

Special rulas for partnarships, Parinerships (hat conduct a trade or
buslness in the Unitad States are generally required to pay a withhalding
tax under sectlon 1446 on any foreign pariners’ share of effectively
cannected taxable Income from such business, Further, In certain cases
whare a Form W-8 has not been recelved, the rules under section 1446
require a partnership to prasume that a partner is a foreign person, and
pay the saction 1446 withholding tax, Therefore, if you are a LLS. person
that is a partnar in a partnarship conducting a trads or business in the
United States, provide Form W-9 to the parinership to establish your
LS. status and avoid section 1446 withholding on your share of
partnership Income,

in the cases below, the following persen must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avolding
withhalding on its allocabla shara of net lncoma from the partnarship
conducting a trade or business in the United States.

+ In the case of a disragarded entity with a ULS. owner, the U.S. owner
of the disregarded entlty and not the entity;

+ In the case of a grantor rust with a U.S. grantor or other U.8, owner,
generally, the U8, grantor or other U.S. ownar of tha grantor trust and
not the trust; and

+ In the case of a U.S, trust {other than a grantor trust), the U.S, frust
{other than a granior trust} and not the beneficiaries of the trust,

Foreign person. If you ara a foreign person or the 1.8, branch of a
foreign bank that has elecied to ba treated as a U.S. parson, do not use
Form W-9, Instead, use the appropriate Form W-8 or Form 8233 (sae
Pub. 515, Withholding of Tax on Nonresident Allens and Foreign
Entitles),

Nonresident alien who becomes a resident allen. Generally, only a
nonresident alien indlvidual may use the terms of a tax trealy to reduce
or elliminate U.S. tax on certain lypes of income. However, most tax
{reatles contaln a provision known as a "saving clause.” Exceptions
spacilled In the saving clause may permit an exemption from tax to
continue for certain types of Income even after the payea has otherwise
bacome a U.S, resident allen for tax purposes.

I you are a 1).S. resldent allen who Is relying on ar exception
containad In the saving clause of a tax trealy to clalm an exemption
from ULS. 1ax on certaln types of Income, you must attach a statemant
to Form W-8 that specifies the followling five items.

1. The lreaty country. Generally, this must he the same {reaty under
whlch yeu clatimed oxemptlon fram tax as a nanresident alien,

2, The Wreaty artlcle addressing the income.

3. The articte number {or locatton} In the tax treaty that contalns the
saving clause and s exceptions.

4. The type and amount of incoma that qualifies for the exemption
from tax.

5, Sufficlent facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China Income tax irealy aliows an
axempllon from tax for scholarship income received by a Chinese
student terporarily present in the United States. Under U.S, law, this
student will become a rasident alien for tax purposas If his or her stay In
the United States exceeds 5 calendar years. Howevar, paragraph 2 of
the firsl Protocol to the U.S.-China trealy {dated April 30, 1984) allows
the provisions of Asticle 20 to continue to apply even after the Chinese
student becomaes a resldent alien of the United States. A Chinesa
student who qualifles for this exception {under paragraph 2 of tha first
protacol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would atlach to Form
W-g a statement that includes the Information described above to
support that exemption.

if you ave a nonresident atien or a foreign entlty, give the requester the
appropriate complsted Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditlons withhold and pay to the IRS 249 of such
payments. This is callad "backup withhelding." Paymenis that may be
subject to backup withholding Include interest, tax-exempt interast,
dividenzls, broker and barter exchange transactions, rents, royalties,
nonsmployse pay, payments made in seltlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactlons are not subject to backup
withholding.

Yau will not ba subject to backup withhelding en payments you
recelva If you give the requastar youy corract TIN, make he proper
certifications, and report all your taxable interest and dividends on your
tax retum,

Payinents you receive will be subject to backup withholding if;
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN whan required {see the Instructlons for
Part 1i for datails),

3. Tha IRS tells the requestey that you fumished an incorrest TIN,

4. The |AS teils you that you are subject to backup withholding
because you dld not report alf your interest and dividends on your tax
return {for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above {for reportable interest and dividend
acoounts opaned after 1983 only}, ‘

Cartaln payees and payments are exempt from backup withholding.
See Exemp! payse code, later, and the separate Instructions for the
Requester of Form W-8 for more informatton.

Also see Speciaf rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compllance Act (FATCA) requires a
participating foreign financial institution to report all United Stalas
account hotdors that are specifled United States persons. Certain
payees are exempt from FATCA reporting. See Exernption from FATCA
reporting cods, later, and the Instructlons for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person ko whom you
clalmed 10 be an exempt payee If you are no lenger an exempt payee
and anticlpate recelving reportable payments in the future from this
person, For example, you may naad 1o provide updated Informatton if
you are a G corporation that elects to be an S sorporation, or if you no
longer are tax exempt. n addition, you must furnish a new Form W-9 if
the nams or TIN changes for the account; for example, if the grantor of 8
grantor trust dles. )

Penalties

Failure to fumnlsh TIN. I you fall to furnish your correct TiN to a
requester, you are subject {o a penalty of $50 for each such failure
unless your faliure is due to reasonable cause and not to willful naglect.
Civil penalty for false information with respect to withhelding. If you

make a false statement with no reasonable basls that results In no
backup withholding, you are subjact to 1 $500 penally.
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Griminal penalty for falsifying information. Willfully falsiiying
certlficatlons or affirmations may subject you to eriminal penalties
including fines and/or Imprisonment,

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requesler may be subject to alvit and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this lins; do not leave this fine
blank. The nams should match the nama on your tax return.

If this Form W-8 Is for a Joint account (other than an account
malntained by a ferelgn financial institution (FFL), list first, and then
clrele, the name of tha person or entity whose number you entered In
Part | of Form W-3, If you are providing Form W-9 to an FFl to document
a joint account, each holdor of the account that Is a U.S. person must
provide & Form W-9,

a. Individual, Generally, enter the name shown on your tax return. if
you have changed your last name without informing the Soclal Sscurity
Administration {S8A) of the name change, enter your flrst name, the last
name as shown on your soclal security card, and your new last name.

Nota: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 applicatlon, line a. Fthis should also be tha same as the
name you entared on the Form 1040/1040A/1040EZ you filed with your
apphcation,

b. Sole proprietor or single-member LLG, Enter your Individual
nama as shown on your 1040/1040A/1040EZ on line 1. You may enter
your businass, trads, or “doing business as” {DBA) name on line 2.

¢. Partnership, LLC that is not a single-member LLG, C
corporation, or 8 corporalion. Enter the entity's name as shown on the
antity's tax ralurn an line 1 and any businass, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on requived 1.8, federal
tax documents online 1. This hame should match the name shown on the
charter or other legat document creating the entily. You may enter any
business, trads, or DBA nams on line 2.

8, Disregardad antity, For U.S. federal tax purposes, an enfity that is
disregarded as an sntity separate from its ownsr |s treated as a
“disragarded entity.” See Regulatians section 301.7701-2{c){2){ti). Enter
the owner's name on {ine 1. Tha name of the entity entered on llne 1
should never be a disregarded entity. The name on lIne 1 should be the
name shown on the income tax raturn on which the income should be
reported. For exampls, if a foreign LLG that |s treated as a disregardad
antity for U.S. federal tax purposes has a single owner that is a U.5.
person, the U.S, owner's name is required to be provided on line 1. If
the direct owner of the entity |s also a disregarded entity, enter the first
owner that is not disregarded for {ederal tax purposes. Enter the
disregarded entity’s name on line 2, “Business name/disragarded entity
namo.” If the ovner of the disregarded entity is a foreign parson, the
owner must complete an appropriate Form W-8 Instead of a Form W-9.
This is the case even if the foreign person has a LS. TIN.

Line 2

If yau have a business hame, trade name, DBA name, or disregarded
entity name, you may enter it on {ine 2.

Line 3

Chack the apprapriate box on line 3 for the LS, faderal tax
classlficatlon of the person whose nama is entered on line 1. Check only
one box on line 3.

IF the entity/parson on line 1 is | THEN check the box for. ..

afn}...
* Gorporation Corporation
* Individua) individualfsole propristor or single-

s Sole propristorship, or member LLC

* Singls-member limitad labiity
company {LLC) owned by an
Individuat and disregarded for LS.
federal tax purposes,

» LLC treated as a partnership for | Limited liabllity corapany and enter,
U.8. federal tax purposes, the appropriate lax classification,

+ LLOC that has fited Form 8832 or | {P= Partnership; C= G corporation;
2653 to be taxed as a corporation, | Or S= S corporation)

or

+ LLG that is disregarded as an
entity separate from its owner but
the owner [s another LLC that Is
not disregarded for 1).8. federal tax|

purposes.
* Partnership Partnership
+ Trust/estate Trust/estale

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA raporting,
enter in the appropriate space on line 4 any codefs) that may apply to
you,

Exempt payes code.

¢ Generally, Individuals {including sole proprietors) are not exempt from
backup wilhholding.

*+ Except as provided below, corporations are exempt from backup
withholeling for certaln payments, including interest and dividends.

+ Corporations are not exampt from backup withholding for payments
made in settlemeant of payment card or third party network transactions.

* Gorporatlons are not exempt from backup withholding with respsct to
attorneys’ fees or gross proceeds pald to attornsys, and corporations
{hat provide medical or health care services are not exempt with raspect
io payments repartabla on Form 1698-MISC.

The fellowing cades idenlily payees that are exempt from backup
withholding. Enter the appropHate cods in the space In llne 4.

1—An organization exempt from tax under section 501{a), any IRA, or
a cusiodial account under section 403{b){7} If the account satisfles the
requirements of section 401({)(2)

2-~The United Statas or any of its agencles or instrumentalities

3—A state, the District of Columbia, a U.S. commaonwealth or
possession, ar any of thelr political subdivigions or instrumentalitiss

4— A foreign govemmesnt or any of its political subdivisions, agencies,
of Instrumentalitles

5—A corporation

68— A dealer in securitles or commodities required to register in the
United States, the District of Columabla, or a U.S, commonwaaith or
possesslon

7 A futures commission merchant registerad with the Commodity
Futures Trading Commlssfon

8--A real estate Investment trust

9—An entlty registerad at all times during the lax year under the
Investmant Gompany Act of 1840

10—A commaon Yust Jund operated by a bank under section 584(a)
11—A finanscial institution

12 —A middleman knewn In the Investrnant community as a nomines or
cusiodlan

13—A st exempt from tax under section 664 or described in seciion
4847
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The following chart shows types of payments that may be axempt
from backup withholding. The chart applies to the exemp! payaes listed
above, 1 through 13.

IF the payment is for. .. THEN the payment is exemnpt

for...

Interast and dividend payments All exempt payees except

for 7

Broker transactions Exernpt payees 1 through 4 and 8
through 11 and all C corporatlons.
S corporations must not enter an
exompt payee code hecauae they
are exempt onjy for aalas of
nencoverad securitles acqulred
prior to 2012,

Barter exchange transactions and
patronaga dividends

Exempt payees 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 57
$5,000'

Payments made in setliernant of
payment card or third patty network
transactions

Exempt payees 1 through 4

1 8es Form 1099-MISC, Miscellaneous Income, and its Instructions.

2 However, the following ayments made to a corporation and
raportable on Form 10589-MISC are not exempt from backup
withhalding: medical and health care payments, attomeys® fees, gross
proceeds paid to an attorney reportable undsr section 6045(f}, and
payments for servicas pald by a federal executive agency,

Exemption from FATCA reporling code. The following codes identify
payees that are exempt from reporting under FATCA. These codss
apply to persons submitting this form for accounis malntained outside
of the United States by certaln forelgn financial institutions. Therefore, if
you are only submitting this form for an account you hold In the United
States, you may leave this field blank, Consult with the parson
raquasting this form if you are uncertain if the financhal instiiutlon Is
sublect to these requiremants. A requastar may indicate that acode ls
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) writter or printed on the line for a FATGA
exemplion code,

A—An organization exempt from tax under section 501(a) or any
individuat retirement plan as defined in section 7701(a}(37)

B—The United States or any of its agencles or instrumentaiities

C—A state, the District of CGolumbda, a U.S, commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which Is regularly iraded on one or
more esiablished securities markets, as described in Regulations
section 1.1472-1{c}(1))

E—A corporation that is a member of the same expanded affiliated
group as a cerporation described in Regulations section 1.1472-31{c)(1}{})

F—A dealer In securities, commodities, or derivative financial
instruments {Including notional princlpat contracts, futures, forwards,
and options) that is reglstered as such under the laws of the United
States or any state

G—A real estate investment frust

H—A regulated investment company as defined In sectfon 851 or an
entity registered at all times during the tax year under the Investnignt
Gompany Act of 1940

t—A common trust fund as defined in sectlon 584(a)

J—A bank as defined In section 581

i —A broker

LA trust exempt from tax under sectlen 864 or described in section
4947{a)(1)

M— A tax exemnpt brust under a section 403(b) plan or section 457(q)
plan

Note: You may wish ta consull with the financlal institulion reguesting
this form to determine whather the FATGA code and/or exempt payes
code should be completad.

Line 5

Enter your address (numbey, sireet, and apariment or sulte number}.
This is where the requester of this Forrm W-9 will mall your Information
returns.  this address differs from the one the requaster already has on
file, wiita NEW at the lop. If a new address is provided, there is still a
chanoe the old address will be used untll the payor changes your
address in thelr records.

Line 6
Enter your city, state, and ZIP code,

Part I. Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate hox. i you are a resident alien and
you do not have and are not ellgible to get an SSN, your TN is your IRS
indlvidual taxpayer identiflcation number {ITIN), Enter it in the soclal
securily number box, If you do not have an iTIN, see How to get a TIN
batow.

if you are a sole propristor and you have an EIN, you may enter either
your SSN or EIN,

If your are a single-member LLG that is dlsragarded as an antity
separate from Its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not ender the disragardad entily's EIN, If the LLG Is classifted as
a corporation or partnership, anter tha antity's EIN,

Note: See What Name and Number To Give the Requester, later, for
further claritication of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for onte immad|ately.
To apply for an S8N, get Form 58-5, Application for a Social Security
Gard, frorn your local S8A office or get this form online at

wiww, S5A.gov, You may alsa get this farm by calting 1-800-772-1213.
Use Form W-7, Application for [RS Individual Taxpayer [dentificatlon
Number, to apply for an ITIN, or Form S5-4, Application for Employer
ldentfication Number, to apply for an EIN. You can apply for an EIN
online by accessing the 18 website at www.irs.gov/Businesses and
clicking on Employer {dentiflcation Number (£iN) under Starting a
Buslness, Go to www.lrs.gov/Farns to view, download, or print Form
W-7 andfor Form §8-4, Or, you can go to www.irs,gow/OrderForms to
place an order and have Form W-7 and/or 85-4 malled to you within 10
business days,

If you are asked to complate Form W-8 but do not have a TIN, apply
for a TIN and write "Applied For” in the space for the TIN, sign and date
the form, and give it to the requaster, For interest and dividend
payments, and cerlain payments made with respect to readily iradable
nstruments, generally you witl have 60 days to get a TIN and give it to
the requester hefore you are subject to backup withholding on
payments. The 80-day rute dees not apply to other types of payments.
You will ba subjact to baskup withholding on all such paymaents until
you provids your TIN to the requastar,

Note: Entering "Applied For' means that you have already applied for a
TIN ar that you Intend to apply for one soon.

Gaution: A disregarded U.S, entity that has a forelgn owner must use
the appropriate Form W-8.

Part ll. Certification

To establish to the withholding agent that you are a U.S, person, or
resident alien, sign Form W-2. You may be requested to sign by the
withholding agent even if itam 1, 4, or 5 below indicates othorwise,

For a joint account, only the person whose TIN fs shown In Part §
should sign {when required). In the case of a disregarded enlity, the
person ldsntifiad on line 1 must sign, Exempt payses, ses Exempt payes
code, satller,

Signature raquirements. Complete the cettliication as indicated in
items 1 through 5 below,
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered astive during 1883.
You must give your correct TIN, but you do nol hava lo slgn the
certification.

2, intarast, dividend, broker, and barter exchange accounts
opened after T983 and broker accounts constdered inactive during
1983, You must sign the certlfication or backup withhelding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN 1o the requester, you musi cross qut item 2 in the
certification before signing the form.

3. Real estate transastions, You must sign the certification. You may
cross out item 2 of the certification.

4, Other payments. You must glva your corract TIN, but you do not
hiave to sign the certlfication unless you have been notifled that you
have previously given an incarrect TIN. “Other payments” include
payments mada in the courae of the requester's trade or buslness for
rents, royalties, goods (cther than bills for merchandise}, medicat and
health care services (including payments to corporations), payments to
a nonemployea for services, payments mads in saitlement of paymaent
card and third party natwork transactions, paymaents to certain fishing
boat craw members and fishermen, and gross proceads paid io
attorneys {including paymonts to comporations}.

8. Mortgage interest pald by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tultion program
payments (under section 528}, ABLE accounts {under section 5294A),
IRA, Coverdeli ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must ¢give your correct
TN, but you do not have to sign the ceriification.

What Name and Number To Give the Requester

Give name and EIN of:
Thae public entity

For this lype of aceount:
14. Account with tha Dapariment of
Agricudture in the name of a public
entity {such as a state or local
governmnant, schood distdel, or
prison) that recelves agricultural
progiam paymenis

15, Granlor trus! filing undsr the Form The trust
1041 Filing Method or tha QGptlenai
Form 1098 Fillng Method 2 {ses

Regulations section 1.671-4{{2)N(B)

For this type of account:

Give name and SSN of:

1. Individual

2. Two or mere individuals foint
account) ather than an account

The indlvidual

The actual ovner of the account or, If
combined funds, the first individual on

malnlained by an FF

3. Two or more 1.8, persons
{Jalnt account maintained by an FFIy

1
the account

Each holder of the account

4. Custedial account of a minor The minor™
{Uniform Gift {0 Minors Act)

A, &, The usual revocable savings trust
{orantor is also lrustes)
b. So-cefied hust account that s not| The actual owner’
a legat or vatid trus! under state law

The grantor-trustaa®

6. Sole proprielorship of disregarded | Tha owner®

antity owned by an individuat

7. Grantor trust fling under Optional
Form 10989 Filing Method 1 {sse
Reguiations section 1.671-4(b)2){)
()}

Tha grantor®

For this type of account: Give nama and EIN of:

8. Disregarded entity not owned by an | The owner

tndividual
4, A valld lrust, estate, or pension frust | Legal ea‘ltlty4

10. Corporation or LLC oleoting The corporation
corporate status on Form 8832 or

Form 2553

11, Assodslation, cluty, religious,
charitable, educatianal, or othar tax~

The arganization

exempt organization
12, Parinership or muftl-member LLG The partnership
13. A broker or reglstered nominea The broker or nominas

¥ List first and clrclo the name of the parson whose number you furnish.
If anly one person on a jolnt account has an SSN, that parson’s number
must be furnished,

? Gircle the minor's name and furnish the minor's SSN,

3 You must show your individual name and you may also enter your
husiness ar DBA name on the “Business name/disregarded enfity”
name line. You may use either your SSN or EIN (if you have one}, but the
IRS encourages yol to uss your SSN.

41 Ist first and circle the namo of the trusl, estate, or pension trust. (Do
not furnish tha TIN of tha personal raprasentative or trustee unfess the
legal entity itself [s not deslgnated in the account titie.} Also see Speclal
rules for partnerships, earlier,

*Note: Tha grantor also must provide a Form W-8 1o trustee of trast.

Note: i no name is circled when more than ona name is listed, the
number will be considered to ba that of the first name listed,

Secure Your Tax Records From ldentity Theft

Identity theft ccours when gomeone usas your personal information
such as your name, SSN, or othar identifying information, without your
permission, to commilt fraud or other crimes. An Idenlity thlef may use
your SSN to get a job or may file a tax return using your 83N {a recalve
arefund.

To reduce your risk:
+ Protect your SSN,
+ Ensure your employer Is protecting your 88N, and

» Be careful when choosling atax preparer.

If your tax records ara affecied by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notlee or letter.

If your tax records are not currently affected by Identity theft but you
think you are at risk dus 1o a lost or stolen purse or wallet, questionable
cradit card activily or oradit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14038,

For mota Information, see Pub. 5027, ldentity Thett Information for
Taxpayers.

Vietims of identity theft who are experiencing economie harm or a
systemle problem, or are seeking help in resolving tax problems that
have hot been resolved through normal channels, may ba eligibls for
Taxpayer Advooale Service (TAS) assistance. Yau can reach TAS by
cafling the TAS toli-free case intake line at §-877-777-4778 or TTY/TDD
1-800-829-4059,

Protact yourself from susplclous emalls or phishing schemes.
Phishing Is the ereaticn and use of email and websltes designed to
mimic legitimate business emalls and wahsttes. Tha most common act
is sending an emall to a user falsaly clalming to be an ealablished
jegitimate enterprise in an attempt to scam the user into surrendaring
privala information that will be usad for [dentity theft.
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The IRS doss not Intiate contacts with taxpayers via emalls. Also, the
[RS8 does not request parsonal detailed information through emall or ask
taxpayers for the PIN numbers, passwords, or similar secret accass
Information for their credit card, hank, or other financlal accounts.

If you receive an unsollcited emall clalmiing to be from the RS,
forward this messags to phishing@lrs.gov. You may also repoit misuse
of the IRS name, logo, or other RS praperty to the Treasury Inspector
General for Tax Administration {TIGTA) at 1-800-366-4484. You can
forward suspicious emalls o the Fedaral Trade Commisslon at
spam@uce.gov or report them at www, fte.govlcamplaint. You can

contact the FTC at wwiv.fte.govfidiheft or 87T7-IDTHEFT (877-438-4338).

If you have been tha victim of Identity theft, ses www.ldentltyTheft.gov
and Pub, 5027.

Visit www.irs.gov/identity Theft to learn more about identity theft and
how to reduce your risk,

Privacy Act Notice

Seclion 6109 of the Internal Revenue Gode requires you to provide your
carrect TIN to persons {including federat agencles) who are required to
fite Information returns with the 1RS to report Interest, dividends, or
cerlaln other income pald to you; mortgage Interest you patd; the
acqulsition or abandonmaent of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
parson collecting this form uses the information on the form to file
infarmation returns with the IRS, reporting the abova information.
Routire uses of this information Include giving it to the Depariment of
Justice for civil and eriminal litigation and to cities, states, the Disatrict of
Columbla, and U.S. commonwealths and possessions for use in
admlnistering thelr iaws. Tha information also may be disclosed to other
countries under & lrealy, to federal and state agencles to enforce civil
and criminal laws, or to federal faw enforcement and intelligence
agencies to combat tarrorism. You must provide your TIN whether or
not you are required to file a tax return, Under sectlon 3406, payers
must generally withthold a percentage of taxabla interest, dividend, and
certain other payments to a payee who does not give a TIN 1o the payer.
Certain penaltles may also apply for providing false or fraudulent
infarmation.



Certificafion
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
fransaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0f49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the coniractor of the confractor’s obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited fo:

a. withholding payments to the coniractor under the contract until the contractor complies; and/ox
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enfer into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The foliowing clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Departiment of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and ifs successors
farever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and}* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and 1elated language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THI,
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himselftherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilifies and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefils of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and faeilities thercon, and hold the same as if the (lease, license,
permif, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enfer the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be vsed only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGQ pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a patrt of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDAILGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VL)




APPENDIX E

During the performance of this coniract, the contractor, for itself, its assighees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin}; and 49CFR Part 21.

* The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act of1970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
IFederal or Federal-aid programs and projects);

= TFederal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

»  Section 504 of the Rehabilitation Act of 1973, 29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

»  The Age Discrimination Act of 1975, as amended,(421.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

v  Airport and Airway Improvement Act of 1982, (49U.8.C, § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

» Titles II and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F. R, parts 37 and 38;

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

»  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.F.R. § 200,326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Unjform
Adniinistrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entily, the County of Hidalgo’s (“County™) contracts must coutain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procuvement packed.

If applicable, the regulations in 2 CFR, Part 200 and Appendix 11 {o the Uniform Gruidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurerment packet and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and reguirements may apply in addition to those under state law, The following provisions
are requited and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal graut and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council {Councils) as anthorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix 11, 4 A.

¢, Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect fo this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shalf
obtain all applicable ticenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state conrt in the County of Tidalgo, Texas.

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix H) & FEMA Requirements
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2.  Terminafion for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause aud for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix 11, {B.

c. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement inumediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Confractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riofs,
strikes, labor disputes, or governmental laws, orders ar regulations.

Defauit. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptey or recetvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without fimiting
any other rights or remedies which it may have hersunder or by operation of law) to terminate
this coniract by written notice to Confractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof,

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in acoordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed, Reg, 12319, 12935, 3 C.F.R, Pait, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
{Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix 11, § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1T) & FEMA Requirements
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c. Key Definitions:

(1} Federally Assisted Construction Contract. The tegulation at 41 C.F.R. § 60-1.3 defines a

@)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part wilh
funds obtained from the Government or borrowed on the credit of the Govermment pursuant
to any Federal program involving a grant, confract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or puarantee, or any application or modification theveof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
consfruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The repulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
teansfer; recrufiment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor witl furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation fo ascertain
compliance with such rules, regulations, and orders,

{6) In the event of the contractor's noncompliance wilh the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Ixecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant fo
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The confractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coftractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It dees not apply to other ¥ederal prant and cooperative
agreement programs. including the Public Assistance Program,

Standard, All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C, §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 11, {D.

In accordance with the statute, confractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required o pay wages not less than once
a weel.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation, The decision fo award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In coniracts subject fo the Davis-Bacon Act, the confracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcoutractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subtecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public wark, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

¢. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clanse:

“Compliance with the Copeland “Anti-Kickback™ Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

{2) Subcontracts. The contractor or subcontractor shall inserf in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate inshructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CER, §
5.2

5. Contract Work Howrs and Safety Standarxds Act.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, { E.

Under 40 U.S.C.. § 3702, each contractor must be required to compute the wages of every
mnechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do ot apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or fransmission of intelligence.

The regulation at 29 C.F.R, § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢.  Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No confractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
requite or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty houss in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a tetritory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual Taborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permiited to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such confract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in patagraph (1) through (4) of this section and also a clause requiring the
subeontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4} of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants, This requirement does not apply te the Public
Assistance, Hazard Mitigation Grani Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.I'.R. Part 200, Appendix 11, § .

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any confract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any fype entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Confrol Act,

a.

h.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the confractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Countrol Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 CF.R.
Part 200, Appendix I1, § G.

Statement: Included in coniracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S5.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The confractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Cffice.

{3) The contractor agrees fo include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

d.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986} and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Depaitiment of Homeland Secwity’s regulations at 2 CFR, Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debaired,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R, Part 200, Appendix II, § H; and Chapter 1V, 7 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of pasties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CTF.R. § 180.530; Chapter 1V, § 6.d and
Appendix C, 4 2.

In general, an “excluded™” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” o include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether there is a “covered fransaction,” which is any nonprocurement
fransaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include confracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
condracts awarded by recipients and subrecipient,

Specifically, a covered transaction includes the following contracts for goods or services;

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The confract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

{4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢.  Statement. The following provides a debarment and suspension clauge. It incorporates a method
of verifying that confracfors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals {defined
at 2 CER. § 180,999, or its affiliates (defined at 2 C.F.R. § 180.905) are excluded {defined
at 2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 CF.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement fo comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied wpon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may atise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must fife the required
certification. See 2 C.F.R. Part 200, Appendix 1I, § T, 44 C.EF.R. Part 18; Chapter 1V, 6.c;
Appendix C, § 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded fromn tier to tier up to the non-Federal award, See Chapter [V, § 6.c and
Appendix C, § 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(T APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C, § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shali file the required
certification, Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contraet, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification foy Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undérsigned Contractor,
ceriifies, {o the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting fo influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of 2 Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
intlo of any cooperative agreement, and the extension, comntinuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or atfempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this trausaction was made or enfered into. Submission of this cextification is a
prerequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,080 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of ifs certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any,

Signature of Confractor’s Authorized Official

Naie and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Stapdard. A non-Federal entily that is a state agency or agency of a political subdivision of a
state and ils confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix II, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 4 7.

The requitements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes encrgy and
resource tecovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(D Competitively within a timeframe providing for compliance with the contract
performance schedute;
{ii) Meeting contract performance requirements; or

(iif) At a reasonable price,
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fwww.epa.govismm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are requited to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to tequire
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, vequires or
recommends the following:

These clauses are Incorporated by reference as part of this procurement packel and any resulling
agreement.
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contvact that describes how, if
at all, changes can be made by either party to alter the method, price, ot schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
{he confract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access io Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this confract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
ate directly pertinent to this confract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags,

a, Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo. and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Exceutive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgeinent that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that TFederal financial assistance will be used to fund the
contract only. The contractor will comply wili all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Govermment.

a. Standard. The non-Federal eatity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contvact,

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract,”

16. Program Fraund and False or Fraudulent Statements or Related Acts.
a. Standard. The non-Federal entity must include a provision in its confract that the confractor
acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False Claims and

Statements) applies to its actions pertaining to the confract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, wules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and ceriifies compliance with the
same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Anthorized Representative:

Date:
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FHWA-1273 -- Ravised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

1, Genetral

Il.  Nondisarimination

.  MNonsegregated Facllities

IV, Davis-Bacon and Related Act Provislons

V. Contract Wark Hours and Safely Standards Act
Provislons

V1. Sublsiting or Assigning tha Contract

VI, Safety: Accident Prevention

Viii. False Statements Concerning Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water
Pallution Controf Act

X, Compilance with Governmentwide Suspension and
Deabarment Requirements :

Al Cerlification Regarding Use of Gontract Funds for
Lobbylng

ATTACHMENTS

A. Employment and Materials Preference for Appatachlan
Devalopment Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Tille 23 {excluding
smergency conlracts solely Intended for debris removal). The
coniractor {or subcontractor) must insert this form In each
subcontract and furthar require lis inclusion In all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agresmentls for supplles or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
ordar, ranial agresment or agreement for other services, The
prime conteastor shall be responsible for compliance by any
subcontractor, lower-tiar subcondractor or service provider,

Form FHWA-1273 must be included in all Federal-aid desigh-
bulld contracls, in all subcontracts and In lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agresments and other agreements for
supplies or services), The design-bulider shall bs responsible
for complianee by any subconlractor, lower-lier subcontractor
or selvice provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal of request for proposal dosuments, however, the
Form FHWA-1273 musl he phys(cally ncorporated {not
raferenced) in all contracts, subcontracts and lowertler
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services refated fo a
construction conlract).

2. Subject to the applicability criterla noted In the following
seclions, these contract provistons shall apply to all work
parformed on the contract by the contractor's own organization
and with the assistance of workers under the contractors
immediate superintendence and to all work performed on the
contract by plecework, statlon work, or by subcontract.

3. A breach of any of the slipuiations contalned in these
Required Contract Provislons may be sufficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the conlract, suspension / debarment
or any other aclion determined to be appropriate by the
contracting agency and FHWA.

4. Seleclicn of Labor: Buring the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-ald
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation, The {erm Federal-aid
highway does not Include roadways functionally classified as
local roads or rural minor collactors,

Il. NONDHSCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable {o all Federal-ald construction contracts and {o all
related construction subcondracls of $10,000 or more. The
provisions of 23 CFR Part 230 are not appllcable ta material
supply, englnsering, or architectural service confracts,

In addition, the contractor and all subcontractors must comply
wilh the following policles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Titte 23 USC Saction 140, the
Rehabilitation Act of 1973, as amended (28 USC 794), Title Vi
of the Civil Rights Act of 1864, as amended, and related
regutations including 42 CFR Parts 21, 26 and 27; and 23 CFR
Parls 200, 230, and B33,

The conlractor and all subeoniractors must comply with: the
requirements of the Equal Opportunily Clause In 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Faderal Equal Employment Opportunity
Construclion Contrast Spacifications in 41 CFR 60-4.3,

Note: The U.S. Deparlment of Labor has sxclusive aulhatity to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Lahor including 41 CFR 60, and 29
CFR 1625-1627. The conlracting agency and {he FHWA have
the authorily and the responsibility to ensure compliance with
Title 23 USC Sectlen 140, the Rehabillitation Act of 1973, as
amended (29 USC 794), and Titte Vi of the Civil Rigits Act of
1864, as amended, and related regutations Includlng 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The fallowing provision is adopted from 23 CFR 230, Appendix
A, with appropriate ravisions to conform to the U.S,
Bepartment of Labor (U5 DOL) and FHWA requiraments.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmalive action {0 assure equal opportunily as set forth
under faws, exacultive orders, rules, reguiations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
action slandards for the contractor's projact activities under



this contract. The pravisions of [he Americans with Disabllities
Act of 1990 (42 U.S.C. 12101 of seq.) set forth under 28 CFR
35 and 28 CFR 1630 are Incorporated by referance in this
conlract. n the execution of this contracl, the contractor
agrees to comply with the following ndnimum specific
raquirement activities of EEQ:

a. The contractor will work with the contracling agency and
the Federal Government to ensure that it has made every
good falth effort to provide equal oppartunity with respect to ali
of Its terms and conditions of employment and in thelr review
of activities under tha conlract,

b. The contractor will accept as its oparating polloy the
following siatement:

“Itis the policy of this Company o assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national arlgin, age or disabllity., Such action shal include:
employment, upgrading, demotion, or transfer; recruitment or
recrullment adveriising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
Including apprentlceship, pre-apprenticeship, andfor on-the-
Job training.”

2. EEO Officer; The contraclor will daslgnate and make
known to the contracting officers an EEO Officer who will have
the responsihility for and must be capabla of effectively
administering and promoting an active EEO program and who
must be assigned adequale authority and responsibility to do
50,

3. Dissemination of Policy: All members of the confraclor's
staff who are authorized 1o hire, supervise, promate, and
discharge employees, or who recommend such action, or who
are subslantially invelved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibliities to provide EEQ in each grade
and clagsification of employmant. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Pericdic meetings of supervisery and personnel office
employeas will ba conducted before the slart of work and then
nol less often than ance every six months, at which time the
contractor's EEO policy and its implemantation will be
raviewed and explalned. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or parsonnel office employees will be
glven a thorough indoctrination by the EEQ Officer, covering
all major aspeots of the eontractor's EEO obligations within
thirty days fallowing their reporling for duty with the contractor.

¢. All personnel who are engaged In direct recruitmant for
the project will be instructed by the EEO Officer In the
conlractor's procadures for locating and hiring minoritles and
women.

d. Notices and posters setting forih the contractor's EEO
policy will be placed in areas readily accossible to employees,
applicants for employment and potential employees.

&. Tha contractor's EEQ policy and the proceduras to
implerment such policy witl be brotght 1o the attention of
employees by means of meetings, employee handbooks, or
other appropriate maans.

4. Recruitment: When advertising for employaes, the
contractor will Include In ali adverllsements far employeas the
nolation: “An Equal Opporiunity Employer.” Al such
advertisements will be placed in publications having a targe
circulation among minorities and woinen in the area from
which lhe project work force would normally be derived.

a. The coniraclor will, unfess precluded by a valid
bargaining agreement, conduct systematic and direst
rectultment through public and private employes referral
sourcas likely to ylald qualified minarities and women. To
meet this requirement, the contractor will identify sources of
potential minorily group employees, and establlsh with such
identified souscas precedures whereby minorily and women
applicanis may be referred to (he contractor for employment
conslderation.

b. In the event the conlractor has a valid bargaining
agresment providing for exclusive hiting hall referrals, the
cantraclor s expected to observe the provisions of that
agreemen! to the axtent that the system meels the conlractor's
compliance with EEO contract provislons, Where
implementalion of such an agreement has the offect of
diseriminaling against mincrilies or woman, or obligates the
contraclor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage ifs present employees to
refer minorities and women as applicants for employmant,
Information and procedures with regard to referring such
applicanis will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employae banefils shall be established and administered, and
personnel actions of every type, Including hiring, upgrading,
promolion, lansfer, demotion, tayoff, and termination, shall be
taken without regard to race, colar, religion, sex, national
origin, age or disability. The following proceduras shall ba
followad:

a. The contraclor will conduet periodic inspections of project
slles o Insura that working conditions and employee {acllities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will porlodicalty evaluate the spread of
wages pald within each classification to determine any
avidence of discriminatory wage praclices,

¢, The contraclor will periodically review selected parsonnel
aclions in depth to deternine whether there Is evidence of
discriminalion. Where evidence is found, the conlracter will
promplly take corrective action. if the review indicates that the
discrimination may extend beyond the actions reviewed, susch
corractive action shalt inciude all affected persons.

d. The contractor will promptly investigale ali complaints of
alleged discrimination made to the contractor in cannaction
with lts obligalions under this contract, will attempt to resolve
such complalnts, and will take appropriate corrective action
within a reasonable time. If the investigation Indicates that the
discriménation may affect persons other than the complalnant,
such corrective actlon shall include such ather persons, Upon
completion of each investigation, the contractor will inform
every complalinant of all of their avenues of appeal,

6. Training and Promotlon:

a. The contractor will asslst In locating, quallfying, and
increasing the skills of minorities and women who are



appllcants for employment ar current employees, Such efforts
should be almed at developing full foutney level status
employaas In the type of lrade or job classification involved.

b, Consistent with tha confractor's work force requirements
and as panmissible under Federal and Slate ragulations, the
contractor shall make full use of lraining programs, i.e.,
apprentlceship, and on-the-job raining programs for the
geographical araa of conlract performance. Inthe eventa
speclal provislen for training is provided under this conlract,
this subparagraph will be superseded as indicated in the
spedial provision. The conlracting agshey may resesve
tralnlng positions for persons who recelve welifare assistance
in accordance with 23 U.S8.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of avallable fraining programs and entrance
reguirernents for each.

d. The contractor will periodically review lhe training and
promation potential of employaes who are minerities and
women and will encaurage eligible employees fo apply for

. such training and promotlon,

7. Unions: I the contractor relies In whole or In part upon
unions as a source of employees, the cantractor will use good
falth offorts to obtain the cooperation of such unions fo
increase apporlunilles for minorities and women. Actions by
the contracter, sither directly or through a contractor’s
assactalion acting as agent, will include the procedures set
forth below:

a. Tha contractor will use good faith efforis fo develop, In
cooperation with the unlons, joint training programs almed
foward qualifying mora minoritles and women for membership
in the unions and increasing the skifls of minorities and women
so (hat they may qualify for higher paying employmant.,

b. The contractor will use good faith affarts lo Incorporate an
EEQ dause into each union agreement to lhe end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

6. The contractor is to abtain informatlon as to the referral
praclices and policles of the tabor unlon except that to the
exlont such Infermation is within the exdlusive possession of
the lahor union and such labor union refuses to fumish such
information to the contractor, the contractor shall so cartify to
the contracling agency and shall set farth what efforts have
been made to obtain such information,

d. In the event the union s unable to provida the contractor
with a reasonabte flow of refarrals within the time limit set forth
in the collective bargaining agreement, the conlractor will,
through independent recruitmant efforts, fill the employment
vacancies without regard lo race, color, religion, sex, national
origin, ege or disability, making full efforts to obtain qualifled
andfor qualifiable minoritles and women. Tha failure of a union
to provide sufficlent refatrals (even though It is obligated 1o
provide exciusive referrals under the terms of a coliective
bargalning agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the unlon refarral
pragtice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
speclat provisions, such contraclor shall iminedlately notlfy the
coplracling agency.

8. Reuasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabiilties Act and all rules and regulations established there
under. Emplayers musi provide reasonable accommodation in
all employment aciiviltes unless to do so would cause an
undus hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religlon, sex,
national origlh, age or disability In the seleclion and retention
of subcontractors, including procurement of materials and
leases of equipment. The coniractor shall tale ali necessary
and reasonable steps to ensure nondiscrimination in the
adminisiration of this conlract,

a. The contractor shall notify ali potential subcontractors and
suppilers and tessors of thelr EEO abligations under this
contract.

b. The contractor will use good falth efforts te ensure
subcanlractar compliance with their EEQ obligatlons,

16, Assirrance Required by 49 GFR 26.13(b):

a. Tha requirements af 49 GFR Part 26 and the Stale
DOT's U,S, DOT-approvad DBE program are incorporated by
reference.

b, Tha contractor or subcontractor shall not discriminate on
the basis of race, color, natlonal arigin, or sexin the
performance of this contract. The contraclor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor {o carry out thase requlrements is a material breach
of ihis contract, which may resuit In the termination of this
contract or such other remady as the cantracling agency
deems appropriate.

14, Records and Reports: The contractor shail keep such
records as necessary to document compiiance with the EEQ
requirements. Such records shall be retalned for a perfod of
lhrae years foliowing the date of the final payment to the
contractor for alf contract work and shall be avaltable at
reasonable imes and places for inspeclion by atithorized
representatives of the coniracting agency and the FHWA,

a. The racords kept by the conlractor shall document the
following:

(1) The number and work hours of minorily and non-
minerity group mambers and women employed in each work
classification on the project;

{2) The progress and afforls being made in cooperalion
with unlons, when applicable, to increase employment
apportunities for minorities and women; and

(3) The pragress and efforts being made in locating, hiring,
training, qualifying, and upgrading mincrities and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minorily, women, and
non-minority group employess curently engaged in each work
classlfication required by the contract work. This information s
to be reported on Form FHWA-1391. The staffing dala should
represent the prolect work force on board In all or any part of
the last payroll perlod preceding the end of July. {f on-the-job
training is being required by speclal provision, the contractor



will be required ta collecl and report tralning data. The
employment data should reflect the wark force on board during
all ar any part of the las! payroll period preceding the end of
July.

I, NONSEGREGATED FACILITIES

This provision {s applicable to alt Federal-ald constructlon
contracts and to a2l related construction subconiracts of
$10,000 or more.

Tha contractor must ensure that factiities provided for
employses ave provided in such a manner that segregation an
the basls of race, color, refiglon, sex, or national orlgin cannot
resull. Tha contractor may nelthar require such segregated
use by wrilten or oral policies nor tolerate such use by

employze custom, The contractor's cbilgation extends further -

to ensure that its employees are not assigned lo perform thelr
sarviges al any locallon, under the contractor’s control, where
the facllities are segregated. The term “facilities” includes
waiting rooms, work areas, restaurants and other ealing areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recraatlon ar entertainment areas, transporiation, and housing
provided for employees. The contractor shall provide separate
ar single-user restrooms and nacessaty dressing or sleeping
areas to assure privacy between sexes.

IV, DAVIS-BACON AND RELATED AGT PROVISIONS

This section Is applicable to ali Federal-ald construction
projects exceeding $2,000 and to all related subcontracts and
tower-tier subcontracts {regardlass of subcontract size). The
requirements apply to all profects located within the right-of-
way of a roadway thal Is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Conlracting agencies may elact to apply lhese requirements to
other projscls.

The following provisicns are from the U.S. Depariment of
Labor ragulations In 29 CFR 5.5 "Contract provislons and
ralated matters” with minor revistons to conform to the FHWA-
1273 format and FHWA pregram requirements.

1. Minlmum wages

a. Aliiaborers and mechanles employad or working upon
the slie of the work, will be paid unconditionally and not tess
often thah ance a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulallons Issued by the Secretaty of Labor
undar the Copeland Act (28 GFR part 3)), the full amount of
wages and bona fide frings benefits {or cash equivalonis
thereat) due at time of payment computed at rates not less
than those containad in the wage determination of the
Sacretary of Labor which Is attached hereto and made a part
hereof, regardlass of any contractual relationship which may
be alleged to exist hatween the contractor and such lahorars
and mechanics,

Contributlons mada or coslts reasonably anticipated for bona
fide fringe benefits under section 1{b)(2) of the Davls-Bacon
Act on behall of laborers or mechanics are considered wages
pald to such laborers or machanies, sublect to the provisions

of paragraph 1.d. of this sectlon,; also, regular conlributlons
made or cosls incured for mare than a weekly period {but nol
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed fo be
canstructively made ar incurred dusing such weekly perlod.
Such laborers and mechanlcs shall be pald the appropriate
wags rate and fringe benefits on lhe wage determinalion for
the classification of work actually performed, without regard to
skili, excapt as provided in 28 CFR 5.5(a)(4). Laborers ot
mechanics performing work in more than one classlifisation
may be compensated at the rate specified for each
classification for the titme actually worked theraln: Provided,
That {he employer's payroll records accurately set forth the
fime spent in each classification In which work is performed.
The wage determination (Including any additional classification
and wage rales confoermed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shali be
posted at alt imes by the contractor and Its subcontraclors at
the sile of the wark in a prominent and accessible place where
it can be easily sean by the workers,

b.(1) The contracting officer shall require that any class of
lahorers ar mechanies, including helpers, which is not listed in
Ihe wage determinalion and which is fo be employed under the
contract shall be classlfied In conformance with the wage
determination, The contracting officer shall approve an
additional classification and wage rate and fringe benafits
therafore only when the following criteria have been met:

(1) The work to be performed by the classification
requesied is not performed by a classification in the wage
determination; and

(i) The classification Is ufilized in the area by the
construction industry; and

{iii} The proposed wagse rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
waga rates contained in the wage dslermination,

{2} If the contractor and the laborers and mechanics o be
employed in the classification (i known}, or their
representatives, and the sontracting officer agree on the
classliication and wage rate (Including the amount
deslgnated for fringe banefits where appropriale), a report of
tha action taken shall be sent by the contracting officer o the
Administrator of the Wage and Hour Division, Employment
Standards Adminlstralion, U.S, Daparlinen! of Labor,
Washington, DC 20210. The Administrator, or an authorized
tepresentative, wili approve, modify, or disapprove every
additional classfification action within 30 days of receipt and
so advlse the contracling officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

{3) In the event the contractor, the labarers or mechanics
to be employed In the classification or their representativas,
and the contracting officer do not agree on the proposed
classiffcation and wage rate (including the amount
deslignated for fringe benefits, where appropriate), the
contraeting officer shall refer the questions, including the
views of all Interested parties and the racommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will Issus a determination within
30 days of receipt and so advise the conlracting officer or



wili notify the contracling officer within the 30-day perlod ihat
additfonal time Is hecessary.

{4) Tha wage rate {including fringe hensfils where
approprlate) determined pursuant to paragraphs 1.b.(2) or
1.0.(3) of this sactlon, shall bs pald to ail workers performing
wark in the classlfication under this coniract from the first
day on which waik is performed in the classification.

. Whenever the minlmurn wage rate prescribad in the
coniract for a class of labarers or mechanics Includes a fringe
benefit which Is not expressed as an haurly rats, the confraclor
shall sither pay the benafit as stated in the wage determinalion
or shall pay another bona fide fringe benefit or an bourly cash
equivalent thereof.

d. If the contrastor does not make paymenis to a frustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anficipated in providing bona fide fringe benalits
under a plan or program, Provided, That the Sacretery of
Labor has found, upon the wrilten request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withhelding

The contfracling agency shall upon its own actlon or upon
wiritten request of an authorized repressantative of the
Dapadment of Labor, withhold or cause to be withheld from
(e contractor under this contract, or any other Federal
contract with the same prime contractor, or any other fadarally-
assisted contract subject lo Davis-Bacon prevailing wage
requirements, which is held by the same prime contraclor, so
much of the accrued payments or advances as may he
consldered necessary 1o pay laborers and machanics,
including apprentices, trainees, and helpers, employed by the
confractor or any subcontractor the full amount of wages
raquired by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentics, trainee, or
helper, employed or working on the site of the work, all or part
of tha wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to causa the suspenslon of any further
payment, advanecs, or guarantes of funds untl] such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and baslo recards relating thereto shall be
maintained by the confractor during the course of the work and
preserved for a parlod of three years thereafter for all laborers
and mechanlcs working at the site of the work. Such records
shall contain the name, address, and soclai securlty number of
aach such worker, his or her correct classiication, hourly rates
of wages pald (including rates of contributlons or costs
anticipated for bona fide fringe beneflts or cash equivalents
thereof of the types described In section 1(0)(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secrelary of Labor has found under 28 CFR 5.5(a){1){iv) that
the wages of any laborar or mechanic include the amount of
any cosls reasonably anticipated in providing benefits under a
plan or program described In section 1(b){2)(B} of tha Davis-

Bacon Act, the conltractor shall maintain records which show
{hat the commilment to provide such benefils s enforceable,
that the plan or program Is financially responsible, and lhat the
plan or program has been communtcated In writing to the
lahorers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
heneflls. Contractors employing apprentices or trainees under
approved programs shall malntaln wiitten evidence of the
regisiration of apprenticeship programs and certificalion of
tralnee programs, the reglstration of the apprentices and
trainaes, and lhe ratlos and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall submlt weekly for each week in
which any contract work Is parformed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
acouralely and complately afl of tha Information requlred to be
maintalned under 29 CFR 5.5(a){3)(1), except that full saclal
securlly numbers and home addresses shall not be Included
on weekiy transimiltals, Instead the payrolls shall only need to
include an Individually identifying numhber for each employae (
8.4, , the last four diglis of the employee's soalal securily
number). The required weskly payroll information may be
submittad in any form desired. Optional Form WH-347 Is
avallable for this purpose from the Wage and Hour Division
Wah site at http:/Awww.dol.goviesalwhdiformsiwh347instr.him
or its successor site. The prime contracter Is responsible for
the submission of coplas of payrolls by all subcontractors.
Contractors and subcontractors shall malntaln the full sociat
securily number and current address of each coversd worker,
and shali provide them tpon requesl to the contracling agency
for transmission to the State DOT, the FHWA or the Wage and
Heour Division of the Department of Labor for purposes of an
invastigation or audfl of compliance with prevailing wage
requirements. It is nol a violation of this section for a prime
conhtractor to requira a subcontraclor to provide addresses and
social security numbers Lo the prime contractor for its own
racards, without weekly submisston to the contracting agency..

{2) Each payroll submitted shall he accompanied by a
“Statement of Compllance,” slgned by the confractor or
subgconlractor or his ar her agent wha pays or supenvises the
payment of the persons employed under the contract and shall
certify lhe following:

{1} That the payroll for the payroll peried contalns the
information required to be provided undar §5.5 {a}{3)(I1} of
Regulations, 28 CFR part 5, the appropriate Information is
being maintalined under §5.5 (@}3){I) of Regulalions, 28
CFR pait 5, and that such informatioh i correct and
complate;

(i1} That each laborer or mechanie (including each
helper, apprenlics, and {rainag) employad on the confract
during the payroli period has been pald the fult weekly
wages earhed, withoul rebats, either diractly or indirectly,
and that no daductlons have been made either diractly or
indlractly from the full wages earned, other than
permissibla daductions as set forth in Regulations, 29 CFR
pari 3;

{lli} That each laborer or machanic has heen paid not
lass than the applicable wage rates and fringe benefils or
cash equivalents for the classification of work performed,
as specified In the applicable wage detemmination
Incarporated Into the cantract.



{3) The weekly submission of a properly exectited
cetlification set forth on the reverse side of Optionat Form
WH-347 shall salisfy the reguirement for submission of the
“Statament of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falsliication of any of the above cettifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and sectlon 231 of
litte 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
raquired under paragraph 3,a. of this section avaliable for
inspection, copying, or transcription by authorized
reprasentativas of the cantracting agency, the State DOT, the
FHWA, or the Dapariment of Laboer, and shall permit such
reprasentatives to interview employees durlng working hours
an the fob. {f the contractor or subcontracior falls to submit the
raquired records or to make them avallable, the FHWA may,
after writlen nolice ta the contractor, the contracting agency or
the State DOT, lake such action as may be necessary to
causa the suspeansion of any further payment, advance, or
guarantes of funds, Furthenmore, failure to submil the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5,12,

4. Apprentices and trainees
a, Apprentices (programs of the USDOLY),

Apprenlices will be permilied to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in 4 bona fide
apprentlcaship program registared with the U.S. Departeent of
Labor, Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Servicas, or with
a State Apprenticeship Agency recognized by the Offics, orif a
person is amployed In his or her fiist 80 days of probationary
amployment as an apprentice in such an apprenficeship
pragram, who is nol individually reglstered in the program, but
who has been certified by the Office of Apprenticeship
Trainihg, Employer and Labor Services or a State
Apprenticeship Agsnocy (where appropriate) to be eligible for
prabationary employment as an apprentice.

The allowable ratio of apprentices to journayinen on the job
site in any craft classlfication shall not be grealer than the ratio
permittad to the contraclor as lo the entlre work force under
the registered program, Any worker listed on a payroll al an
apprentice wage rate, who [s not registerad or otherwise
employed as stated above, shall be pafd not less than the
applicable wage rate on the wage determination for the
classlfication of work actually performad. in addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the ragistered program shall be paid not
less than the applicable wage rate on the wage determinalion
for the work actually performed. Where a confrastor s
parfarming construction on a project In a locality other than
that in which its program |s reglstered, the ratios and wage
rales (expressed In percentages of the journeyman’s hourly
rala) specified In the contractor's or subconlractor's registered
program shall be observed.

Every apprentice must be paid at nol less than the rate
specifled In the registered program for the apprentice's level of
progress, expressed as a percentage of the owneymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeshlp program. If he
apprenticeship program doas not specify fringe benefils,
apprenttces must be paid the full amount of fringa benefils
listed on lhe wage determination for the applicahle
classification. If the Adminlstrator determines that a different
practice prevalls for the appilcable apprentice classification,
fringes shall be pald In accordance with that determination,

In the even! the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticaship Agency
recognized by the Office, withdraws approval of an
apprenticeshlp pragram, the contractor wili ho lohger be
permitted fo utillze apprentices al less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Tralinees (programs of the USDOL).

Excep! as provided in 29 CFR 5,18, tralnees will not ba
permitied 1o work at fess than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by he U.S,
Department of L_abor, Employment and Tralning
Adniinistration.

The ratlo of trainees {o journeymen ch the job site shall not be
greater than permiited under the ptan approved by the
Employment and Training Administralion.

Every trainee mus! be paid at not less than the rate specified
in the approved program for the tralnea's level of progress,
axpressed as a perceniage of the journeyman hourly rate
specified in the applicable wage determination. Tralnees shall
be paid friinge benefils in accordance with the provisions of the
trainee program. If the tralnee program does not mention
fringe bensfits, (rainees shali be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determnines that
there is an apprenticeship program agsociated with the
corresponding journeyman wage rale on the wage
determination which provides for {ess than full fringe benefits
for apprentices. Any employes listed on the payroll at a lraines
rate who [s not registered and parlicipating in a tralning plan
approved by the Employment and Training Administration shall
be pald not lass than the applicable wage rale on the wage
determination for the classification of work actually performed.
In addition, any traines performing work on the job slte in
excess of the ratlo permitted under the reglstered program
shall be paid not less than the applicable wage rate on the
wage determinalion for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a lralning program, the contractor will no
longer be permiited o utllize tralnees at less than the
appiicable predetermined rate for the work performead uniil an
acceptable program s approved.

¢, Equal employment opportunity. The uliization of
apprentices, tralnges and journayman under this part shalfl be
In conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 28
CFR part 30.



d. Apprentices and Trainees {pragrams of the 1.5, DOT).

Apprentices and tralnees working under apprenticeship and
skill training pragrams which have heen cerlified by the
Secretary of Transpottation as promating EEQ in connedtion
with Federal-ald highway construction programs are not
subject to the raquirements of paragraph 4 of this Section 1V,
The stralght lime hourtly wage rates for apprentices and
tralnees under such programs will be established by the
particutar programs, The ratlo of apprentices and lralnees {o
journeymen shall not be greater than permitted by the ferms of
the parficular program.

5. Compilance with Copefand Act requirements, The
contractor shall comply with the requirements of 28 CFR part
3, which are incotporaled by refarence in this contract.

6. Subcontracts. The confraclor or subcontractor shall Insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tler
subcontracts. The prime contractor shall be responsible for the
comipliance by any subcontracior or lowsr tier subcontractor
with all tha contract clauses in 29 CFR 4.5,

7. Contract tarinination: debarment, A breach of the
contract clauses In 29 CFR 8.5 may be grounds for termination
of the contract, and for debanmnent as a contractor and a
subeontractor as provided in 20 CFR 5,12,

8. Complance with Davis-Bacon and Related Act
requivernents. Al rulings and interpretalions of the Davis-
Bacon and Related Acts contained in 29 CFR paris 1, 3, and §
are hersin incorporated by reference in this contract.

9. Disputes concerning tabor standards. Disputes arising
out of the labar standards provisions of this contract shall not
be subject to the general disputes clause of this confract, Such
dispules shall be resolved in accordance with the procedures
of the Department of Labor sst forth In 29 CFR parts 5, 6, and
7. Dlaputes within the meaning of this clause includa disputes
hetweaen the contractor {or any of its subcontractors) and the
sontracting agenoy, the U.S. Dapartment of Labor, or the
employeaas or their representatives,

10. Certification of ellgibility.

a. By entering into this contract, the conlractor certifies that
nelther it {nor he or she) nor any person or firm who has an
interest in the contractor's fimm is a person of firm ineligible to
bae awarded Govarnment conlracts by vidue of sectlon 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a){1).

b. No part of this contract shall be subcontracted o any parson
or firm Ineligible for award of a Government contract by virtue
of seclian 3(a} of the Davis-Bacon Act or 28 CFR 5.12{a){1).

©. The panalty for making false statemenis is prescribed In the
1.8, Criminat Cods, 18 U.5.C. 1001.

V, CONTRACT WORI HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount In excess of $100,000 and subjeci lo the
overtime provisions of the Conlract Work Hours and Safety
Standards Act. These clauses shall ba inserted In additlon to
the clauses required by 20 CFR 5.5(a) or 20 CFR 4.6. As
used In this paragraph, the terms laborers and machanics
include watchmen and guards,

1. Overtime requlrements, No confractor or subcontractor
confracting for any patt of the contract work which may require
or involve the employment of laborers or mechanlcs shall
require or permit any such laborer or mechanic In any
workweek In which he or she Is employed on such work to
wark in excess of forty hours in such workweek unless such
labarer or mechanic recelves compensation at a rate not less
than one and one-half limes the basic rate of pay for all hours
worked in excess of forty hours in such warkweek.

2. Violation; liability for unpaid wages; liquitdated
damages. In the event of any violation of the clause set farth
in paragraph (1.) of this section, the contractor and any
subconfractor responsible therefor shall be liable for the
unpaid wages. I addition, such contractor and subcontractor
shall be llable to the United States (in the case of worl done
under contract for the District of Columbia or a territory, to such
Dislrict or to such terrtory}, for liquidated damages. Such
liguldated damages shall be computed with respact 1o each
Individual laborer or mechanis, including watchmen and
guards, employed In violation of the clause set forth in
paragraph (1.) of {his sectlon, in the sum of $10 for each
calendar day on which such individual was required or
permitied to work in excess of the standard workweek of forty
hours without payment of the ovartime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withhelding for unpaid wages and liquidated damages.
The FHWA or the contacling agency shall upon its own aclion
or upon wiilten request of an authorized representative of the
Dapariment of Labor wilhhold or cause to be wilhheld, from
any monays payable on account of work performed by the
contractar or sthcontractor under any such contract or any
ather Federal conlract with the same prime contraclor, or any
othar federally-assisted coniract subjest to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractar, such sums as may be determined to be
necessary to satisfy any Habifilles of sush contracior or
subcontractor for unpaid wages and liquidated damages as
provided In the ¢lause set forth In paragraph {2.) of this
section,

4, Subcontracts. The contractor or subcontracior shali insert
in any subcontracts the clauses set forth In paragraph (1.}
thraugh (4.) of this section and also a clause requiring the
subcontractors to Inciude these clauses in any lower tler
subcontragts, The prime contractor shall be responsible for
complance by any subcontractor ar lower tier subcontractor
wilh the clauses set forth In paragraphs (1. through (4.) of this
section,



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provislon is applicable to all Federal-ald conslrucllon
confracis on the Natlonal Highway System,

1. The contractor shall perforr with s own organlzation
contract work amounting to not less than 30 percent {or a
greater percentage if spacifiad elsewhere In the contract} of
the total orlginal contract price, excluding any specialty items
designated by the contracting agency. Specially items may be
performed by subcontract and the amount of any such
speclally ltems performed may be deductad from the tofal
orlginal contract price before computing the amount of work
required {o be performed by the contraclor's own organization
{23 CFR 635.116),

a. The {erm “perform work with lis own organization® refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime cenlractor, with or
without operators. Such term does not include employees or
aquipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may Include payments for the costs of hiring leased
employees from an employes leasing firm maating all relevant
Federaj and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor mests all of the following conditions:

{1) the prime contractor maintains cantrol over the
supervision of the day-to-day activities of Ihe [eased
employess;

{2) the prime contractor remalns responsibie for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual smployees from wark on the project; and

{4) the prime contracter remains ultlimately responsibla for

the payment of predatarmined minlmum wages, the
submigsian of payrolls, siatements of compliance and all
othar Fedaral regulatory requirements.

b. "Specially items" shall be canstrued to be tmited to work
that requires highly specialized knowledge, abliliiss, or
equipment nol ordinarily avaltabla in the type of contracting
organizations qualified and expectad to bid or propese on tha
contract as a whole and in general are to be limited to minor
compenents of the overall contract.

2. The conlract amount upon which Lhe requirements set forih
in paragraph (1) of Saclion Vi Is computed includes the cost of
material and manufactured products which are to be
purchased or producad hy the contractor under the contract
provisions.

3. The contractor shall furnish (&) a competent superintendent
or supervisor who is employed by the firm, has full authorlty to
dirsct performance of the work In accordance with the conlract
requirements, and Is in charge of all construction operations
{regardless of who performs the work) and {b) such other of its
own organizational rasources {supervision, mahagemant, and
englneering services) as the contracling officar detarmines is
necessary to assure the perfonnance of the contract.

4, Na portion of tha contract shall be sublet, assigned or
otherwise disposed of sxcapt with the written consent of the
contracting officer, or authorized representallve, and such
consani when given shall not be construed to relisve the
coniractor of any rasponsibiity for the fulfilment of the
contract. Wrilten cansent will be given only afler lhe
contracling agency has assured that each subcontract is

evidencad in writing and that it contains all perlinenl provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-bulld contracts; hawavar, contracling
agencles may establlsh thelr own self-performance
requirements.

Vil, SAFETY: ACCIDENT PREVENTION

This provision is applicable toall Federal-ald
construction contracts and to all related subconlracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanltalion {23 CFR 635). The
confractor shall provide all safeguards, safely devices and
pratective equipment and take any other needed actions as it
determines, or as lhe conlracting officer may determing, {o be
reasonably necessary Lo protect the life and health of
employees on the job and the safely of the public and ta
prolect properly in connoction with the performance of the
work covered by the conlract.

2. It Is a condition of this contract, and shalt be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractar shall not pemil any smployes, in petformance
of tha contract, to work In surroundings or under conditions
which ara unsanitary, hazardous or dangerous to histher
health or safety, as detarmined under eohstructlon safety and
health slandards (29 GFR 1928) pramutgated by the Secretary
of Labor, in accordanca with Sactlon 107 of the Contract Work
Haours and Safely Standards Act (40 LL.8.C. 3704),

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized reprasentative
thereof, shall have right of enlty to any site of conlract
performance to inspect or investigate the matter of compliance
with the construction safety and heaith standards and o carry
oul the duties of the Secretary under Saction 107 of the
Conlracl Waork Hours and Safely Standards Act (40
L1.8.C.3704}.

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJEGTS

This provision is applicable to all Federal-aid
construction confracts and to alf relaled subcontracts,

In order {o assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and reprasentations made
by engineers, confractors, suppliers, and workers on Federal-
aid highway projecls, it is essentlal that all persons concerned
with the project perform their functlons as carsfully, thoroughly,
and honeslly as possible, Witlfu! falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violatlon of Federal law. To prevent any
misunderstanding regarding tha seriousness of these and
simitar acls, Form FHWA-1022 shall be posted on each
Faderai-aid highway project {23 GFR 638) In one or mora
places whare il is readlly available to all persens concerned
with the project;

18 U.S.C. 1020 reads as follows:



“Whoever, baing an officer, agent, or employea of the United
States, or of any Siate or Teritory, or whoever, whether a
parson, assoclation, firm, or carporation, knowingly makes any
false statemenl, false representation, or false report as to the
character, quality, quantity, or cost of the material used arto
be usad, or the quantity or quallly of the work parformed or to
ha perfarmed, or (he cost thereof in connection with the
subrmission of plans, maps, specifications, confracts, or costs
of conslruction on any highway or related project submiited for
approval fo the Secretary of Transportation; or

Whaever knowingly makes any false stalement, false
representation, false report or false daim with respect lo the
characler, quallly, quantity, or cost of any work petformed or fo
be performed, or materials furnished or fo be furnished, in
connection with the construction of any highway or refated
project approved by the Secretary of Transporiation; or

Whoever knowingly makes any false statement or false
rapresentation as to material fact In any statement, certificate,
or report submitied pursuant {o provisions of tha Federal-aid
Roads Act approved July 1, 19186, (33 Stat, 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CL.LEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provisian Is applicable to all Federal-ald construction
contracts and to &l related subcantraets.

By submission of this bid/preposal or the execution of lhis
contract, or subcontrac!, as appropriale, the bidder, proposer,
Federal-ald construction conlracior, or subcontractor, as
appropriale, wi% be deemed fo have stipulated as follows:

1. That any person wha is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Secllon 306 of the Clean Alr Acl.

2. That the contractor agreas to include ar cause {o be
included the requirements of paragraph (1) of this Saction X in
evary subcontract, and further agrees to take such actlon as
the contracting agency may direct as a means of enforcing
such requiremens.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-atd consiruction
contracls, design-buiid contracts, subcontracts, fower-tier
subcaniracts, purchase orders, lease agreaments, consultant
conlracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
definad in 2 CFR Parls 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By slgning and submitting this proposal, the prospeclive
flrst tier participant is providing the certification set out below.

b. The inability of a persan to provide the certificallon set out
below will not necessarlly result in deniat of paricipation In this

covered lransaction. The prospecilve first ter participant shalt
submit ah explanation of why it cannot provide the certification
sol oul below. The cerification ar explanalion will be
consldared In connectlon with the department or agency’s
datermination whether lo enter into this lransaction, However,
failure of the prospective firsl tler participant to furnish a
cerlification or an axplanation shall disquallfy stich a person
from participation in this transaction.

. The certification in this clause is a material representation
of fact upon which reffance was placed when tha confracling
agency determined to enter into this transaction. If it Is later
delermined thal the prospective participant knowingly rendered
an erroheous cerllficallon, in additlon to other remedles
avalfable to the Federal Government, the conlrasting agency
may terminate this transaction for cause of default.

d. The prospective first tler participant shall provide
immadlate writien notlce ta the contracting agency to whom
this proposal is submilted If any time the prospective first tier
pattlcipant learns that its cerlification was arrongous whean
submitted or has bacome erfoneocus by reason of changad
clreumstances.

e. The terms "covered transaction,” "debarred,"
“suspendsd," "ineligible,” "pariicipant,” "parson,” "principal,”
and "voluntarfly excluded,” as used in thls dlause, are defined
in 2 CFR Paris 180 and 1200, “First Tier Coverod
Transaciions” refers to any covered transaction betwsen a
grantee or subgraniee of Federal funds and a participant {such
as lhe prime or general contracl). “Lower Tier Covered
Transactions” refers to any coverad transactlon under a First
Tier Covered Transaclion (such as subcontracts). "First Tlar
Particlpanl” refars to he particlpant who has entered Into a
covered fransactlon with a grantee or subgrantee of Faderal
funds {such as the prime ar general contraclor). “Lower Tier
Participant” rafers any parilcipant who has entered info a
covered transaction with a Flrst Tler Participant or other Lower
Tiar Participants (such as subcontractors and suppliars).

f. The prospective first lier participant agrees by submitting
this praposal that, should the proposed coverad transastion be
entered into, it shall not knowingly enter into any lower tior
covered transaction wilh a person who is debarred,
suspended, daclarad inellgivle, or voluntarily excluded from
participation in this covered transaction, uniess authorized by
the deparlment or agency entering into this transaclion.

g. Tha praspective first tier pariicipant further agrees by
submitling this proposal that it wilt include the clauss titled
"Cerification Regarding Debarment, Suspension, [neligibitity
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by lhe depariment or contracling agency, enlaring
into this covered fransaction, wilhout madification, in all lower
tler cavered transactions and in all sollcitations for fower tier
covered transactions exceeding the $25,0600 threshold,

h. A participant In a covered {ransaction may rely upon a
certification of a prospective participant In a lower tier covered
transaction that |s not dehaired, suspended, Ineligible, or
voluntarily excluded from the covered fransaction, unless i
knows that the certification Is erroneous. A pariicipant is
responslbte for ensuring that its principals are no! suspended,
debarred, or ofherwise Inelfigible to paricipate In covered
transactlons. To verlify the eliglbllity of lis principals, as well as
the eligibitlty of any lower tler prospective participants, each
participant may, but Is not required to, check the Excluded
Partles List System website (hitps:www.epls.qovl), which s
compiled by the General Services Adminislration.



I. Nothing contained In the foregoing shall be censtrued to
requlre the establishment of a system of records in order lo
rander in good faith the cerlification required by this clause.
The knowledge and informatton of the prospective participant
Js not required to exceed thal which Is normally possessed by
a prudent person in the ordinary course of business dealings.

L Except for transactlons authorized under paragraph (f) of
these instructions, If a participant In a covered transaclion
knowingly enters into a lower llar covered transacilon with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, In addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default,
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2. Cartiflcation Regarding Debarmeni, Suspension,
Inellgibllity and Voluntary Exclusien — First Tler
Participants:

a. Tha prospective first ller particlpant certifies to the best of
its knowladge and belief, that it and lts principals:

{1} Ase not presently debarred, suspended, proposed for
dabarment, declared Inaligible, or voluntarily excluded from
partleipating in covered transactions by any Federat
department or agency,;

{2} Have not within a hree-year period preceding this
proposal been convicted of or had a clvll judgment rendered
agalnst them for comnaisslon of fraud or a criminal offense in
connaction with obtaining, attempting lo abtain, or performing
a public {Federal, State or local) transaclion or confract under
a public transaclion; violation of Federal or State antitrus!
statutes or commission of ambezziement, thefl, forgery,
bribery, falsification or destiuctlon of records, making false
statements, or receiving stofen propasty,

{3} Are not presently Indicted for or otherwise criminally or
civilly charged by a govemmental entily (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a}{2) of this certification; and

{4) Have not within a three-year period praceding this
application/proposal had one or mora public transactions
{Federal, State or [ocal) terminated for cause or default.

b, Where the prospeclive participant is unable to certlly lo
any of the statements In this certification, such prospective
participant shall altach an explanation to this proposal.

2. Instructions for Certification - Lower Tler Participants:

{Applicable to all subcontracts, purchase orders and other
tower tier transaclions requiring prior FHWA approval or
astimatad to cost $25,000 or more - 2 GFR Paris 180 and
1200)

a. By signing and submitting this proposal, the prospeclive
fower tler is providing the certification set out belovi,

b. Fhe cartification In this ¢lause is a material rapresentation
of fact upen which refiance was placed when this transaction
was entered Into, If L is later determined that the prospective
tower tier participant knowingly rendered an erroneous
certification, In addition to other remadies avatiabls to the
Federal Government, the department, or agency with which
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{his transactlon originated may pursue available remedies,
Including suspension andlor debarmant,

. The prospective lower lier participant shall provide
immadiate wrilten notice to the persen to which this proposal is
submitted i at any time the prospective lower tier participant
learns that iis cettiflcation was erraneous by reason of
changed clrcumstanceas,

d. The tenns “covered fransaction," "debarred ”
"suspended,” "inallgible,” "participant," "parson,” “pincipal,”
and “volunfarily excltded," as used In this clause, are defined
in 2 CFR Paris 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in oblaining a
copy of those regiatlons, “First Tier Covered Transaclions®
refers to any covered transastion between a grantee or
subgrantee of Faderal funds and a participant (such as the
prime ar general contract). “Lower Tier Covared Transaclions”
refers lo any covered transaction under a Flrst Tter Covered
Transactlon {such as subcontracts). “Flrst Tier Partticipant”
refors lo the participant who has entered Info a coverad
transactlon with a granlee or subgrantes of Federal funds
{such as the prime or gensral contractor). “Lawer Tier
Participant® refers any parllcipant who has entered into a
covered transaction with a First Tier Parlicipant or ather Lower
Tier Participants (such as subconiractors and suppliers),

e. Tha prospective lowar tier participant agrees by
submitiing this proposal that, should the proposed covered
transactfon be entered Inlg, it shall not knowingly enter into
any lower tler coverad transaction with a person whols
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
aulhorizad by the department or agency with which this
transaction originated.

f. The prospective lower tler parficipant further agrees by
submitiing ihis proposal that it will include this clause lilled
“Cerlificallon Regarding Dabarment, Suspansion, Ineligibilily
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered fransactions and
in al} solicitations for fower Her covered transactions excaediny
the $25,000 thrashold.

g. A particlpant In & covated transaction may rely upon a
cerfification of a prospective participant in & lower Her coverad
transaction that Is not debarrad, suspended, ingligibla, or
voluntarily excluded from the covered lransaclion, unless it
knows that the cerlification Is erronecus. A participant is
responsible for ensuring thal its principals are nof suspandad,
debarred, or otherwise ineligible to participate in covarad
transactions, To verily tha eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but Is not required to, check tha Excluded
Partios List System wabsite (hitps:dwww.epls.govl}, which is
compiled by the General Sarvices Administration.

h. Nothing contalnad in tha foregoing shall be construed to
regulre establishment of a system of records In order to render
in good faith the ceriilication required by this clause. The
knowledge and Information of participant Is not required to
axcead that which Is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph & of
these Instructions, If a participant In a covered transaction
knowingly enters Into & lower ler covered transaction with a
person who is suspended, debarred, ineliglble, or voluntarlly
excludad from participation in this fransaclion, in addition lo
other remadias avallable to the Faderal Government, lhe



department or agency with which this fransaction originated
may pursue avaliable remedies, including suspension andfor
debarment,

k kK k* Kk

Certification Regarding Debarment, Suspension,
Inefigibility and Voluntary Exclusion--L.ower Tier
Participants:

1. The prospeciive lower tier participant certlfies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared Inafigibie, of voluntarily excluded from paitlcipating in
covered transactions by any Federal department or agency.

2, Where the prospective lowar tier parficipant Is unable to
cerlify o any of the statements in this certiffication, such
prospective participant shall altach an explanation fo this
praposal,

kXK

Xi. CERTIFICATION REGARDING USE OF CONTRACT
EUNDS FOR LOBBYING

This provislon |s applicable to all Fedaral-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1, The prospective parlicipant centiflas, by signing and
submiiting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriatad funds have been paid or will be
pald, by or on hehalf of the undersignad, to any person for
influencing or attempting fo influence an officer or employee of
any Federal agency, a Membaer of Gangress, an officer or
employee of Congress, or an employee of a Member of
Gongress In connection with the awarding of any Foderal
contract, the making of any Federal grant, the making of any
Faderal loan, the entering into of any cooperative agreement,
and the extension, continuation, renawal, amendment, or
maodification of any Federal contract, grant, lean, or
cooperative agraement,

b, If any funds other than Federal appropriated funds have
been paid or will be pald to any person for influencing or
attempling to Influence an officar or employee of any Federat

- agency, a Memher of Congress, an officer or employse of
Congress, or an employee of a Member of Congress in
cannection with this Federal contract, granl, foan, or
coaperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Raport
Lobbying,” In accordance with its instructions,

2, This certffication Is a material representalion of fact upon
which reliance was ptaced when lhis fransaclion was made or
entered Into. Submisston of this cerlification is a prerequlsile
for making or entering into this transaction imposed by 31
U.5.C. 1352. Any person who fails to file the required
certication shall be subject to a civil penalty of nofless than
$10,000 and not more than $100,000 {or each such fallure.

3. The prospactive parlicipant also agrees by submilling its
bld or proposal that the particlpant shali require that the
{anguage of this certification be included in all lower Yer
subcontracts, which exceed $100,000 and that all such
reciptents shall cerfify and disclose accordingly.

1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision Is applicable to ail Federakb-ald projects funded
undar the Appatachian Regional Davelopment Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor srea as desighated by the DOL
wherein the contract work is situated, or the suhreglon, or the
Appalachian counties of the State whereln the contract work ks
sltuated, except:

a, To the exlent that quallfied parsons regularly resfding in
the area are not available.

b. For the reasonable naeds of the contractor to employ
supstvisary or specially experienced personnel necessary to
assure anh officient executian of tha contract work.

. For the obligation of the conlractor to offer employment io
present or formar employeas as the resulf of a lawful colleclive
bargaining conlract, provided thal the number of nonresldent
persons employed under this subparagraph {1¢) shall not
anceed 20 percent of the total numboer of employeas employed
by the contractor on the conleact work, except as providad In
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Senvice Indicating (a) the classifications of the
(aborers, mechanics and ather employees raquired to parform
the contract work, (b) the number of employees required In
sach classification, {¢) the date on which the participant
estimates stch amployaes will be required, and (d) any other
partinent information required by the Stale Employment
Servica to complate the job order form. The job order may be
placed with the State Employmeant Service in writing or by
{elephone. If during the course of the conlract work, the
information submitted by the conltactor in the originai job order
is substantfally modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shali give full constderation to alf qualified
job applicants refarred to him hy the State Emptoyment
Service. The contractor Is not required to grant employment to
any Job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4, If, within one waek following the placing of a job order by
the contractor with the State Employmant Service, the State
Employment Service is unable 1o refer any qualified job
applicants to the contractor, or less than the number
ratquested, the State Employmeant Servica will farward a
cartificate to the cantractor indicating the unavaitabllity of
applicants. Such cerliflcate shall be made a part of the
conlractor's permanent project records. Upon recelpt of this
carlificate, the contractor may employ persons who do not
normally reside in the fabor area to fill positions coverad by the
ceriificate, notwithstanding the provisions of subparagraph (1c)
abova,

5. The provisions of 23 GFR 633.207(e) allow the
contracling agency to provide a contraclual praference for the
use of mineral resource materials native to the Appalachlan
reglon.

12

6. The confractor shall Include tha provisions of Seclions 1
through 4 of this Attachment A Ih every subcontract for work
which s, or reasonably may be, done as on-site wark,



Exhibit ¢“J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(H Affiant does hereby state neither the proposer nor any of the proposer’s officers, pariners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a confract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafier paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2020,

Notary Public

My comimission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

LEASE AGREEMENT
C-21-0419+

THIS LEASE (the “Lease™) is made and entered into on this i, 2021, by
and between , referred to in this Lease as “Lessor”, and THE

COUNTY OF HIDALGO, TEXAS, referred to in this Lease "as_ “County” or “Lessee” for the

lease of land as described below. R

In consideration of the mutual covenants and agleements set forth in this Lease, and other
good and valuable consideration, Lessor submitte'd. 'é bid in respo.n'Se to the Request for Bid in
accordance with the specifications as bid, a copy of such specifications attached hereto as Exhibit
“A” (the “Specifications™) atong with Lessor’s bid attached hercto as Exhlblt “B” both such
exhibits incorporated herein for all purposes (the “RFB Packet”) Lessor demlses and leases to
Lessee and Lessee leases from Lessor, that certam real piopel“[y described on EXhlblt "A 1" (Legal
Description), attached her eto for the pur pose of establlshmg sites for the collection and disposal
of residential solid waste (the “Citizen Collection Slte ) w1thm certain areas of Hidalgo County
Precinct Three. These premises leased her eunder are referred to in this Lease as "the Premises"
ot "the Leased Premises," : '
. ARTICLE1. TERM
| Tenl'mllof Le_a.s.e

1.1 ~ Except as o.therwise herein provided, the term of this Lease shall be for a period of

three (3) yeﬁrs_commencing or , 2021, (as hereinafter defined) and ending on

2024 (as hereunder defined) unless sooner terminated as provided in this Lease, or unless

renewed and extended in:accordan_q.ef’_with Paragraph 1.2, hereof.

Renewal or Termination
1.2. County shall have the right and option to renew and extend the term of this Lease
for an additional two (2) - one (1) year terms and an additional sixty (60) day grace period under
the same rates, terms, and conditions. If County desires to renew and extend the term of this
Lease for such renewal period, County must give Lessor written notice of such renewal at least
sixty (60) days prior to the termination of the initial lease term if County desires to renew for the

renewal period.  Any renewal or extension of this Lease shall be on the same terms and conditions
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as provided herein. This Lease shall terminate and become null and void without further notice on
the expiration of the term specified in Article 1.1, unless sooner terminated or renewed and
extended in accordance with this Article 1.4; and any holding over by County after the expiration
of that term shali not constitute a renewal of the Lease or give County any rights under the Lease
in or to the Leased Premises.
Holdover

1.3 If County holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, County will be deemed _td _b_é occupying the Premises on the
basis of a tenancy at sufferance, subject to all of the tcnns and conditions of this Lease. The

inclusion of this Article 1.2 shall not be construed as -I_fés_stil"s coﬁs_c_nt for County to hold over.

Termmatmn
1.4  County may declare thas Lease and all ughts and mtelest cleated by it, to be
terminated without cause upon givmg the other paﬂy tlurty (30) days written notice. Upon
County electing to terminate, this Lease shall cease and come to an end as if the day of the

termination election were the day orlgmally _ﬁxed in the Lease fq_r its expiration.

Lessor's .Warranty of .Qu.iet Enjoyment

1.5. Lessor covenants and agrees that C.c).'unty on paying the rent herein provided for and
obsewmg and keepmg the covenants conditions, and teims of this Lease on County’s part to be
kept or pex formed, s hall lawfully ancl quietly hold occupy, and enjoy the Leased Premises during
the term of this Lease w1thout_ hindrance or molestation of Lessor or any person claiming under
Lessor except .suc_l__l portion of thl—::_ -Leased Premises, if any, as shall be taken under the power of
eminent domain. . |

E _.:__:;ARTICLE 2. RENT
Base Rent

2.1 County agrees to pay to Lessor, during the term hereof, a monthly rental equal to

the product o 00) per month, of the Premises as described in
Exhibit B. In the event the Commencement Date is a day other than the first day of the month,
the rent for the period from the commencement date to the last day of the month shall be prorated
by dividing the monthly rental by the number of calendar days in the month, and multiplying the
result by the number of days remaining in the month that includes the Commencement.

Time and Manner of Payment
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2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the 1* business day of each month commencing on the Commencement Date. All
installments of rent shall be paid in lawful money of the United States to the Lessor in such location
or locations as Lessor shall from time to time designate by written notice to Lessee.  Any rent due
for any partial-month in the beginning or the end of the term hereof shall be prorated on the basis
of a thirty-day month.

Taxes _

2.3 Lessor is responsible for rendering and paymg all 1ea1 estate taxes on the Property.
County shall be responsible for taxes, if any, on County s peisonal property located on the
Premises. ke B

ARTICLE 3, USE OF PREMISES
Permltted Use
3.1 County may use the premises fm Eandﬁil transfer.and any othei lawfui purposes.
Waste, Nulsance, or Illegal Use '

32 County shall not use or petmit the use of the Plemlses in any manner that results

in waste of the Premises _o;:.constltutes a -nuisance or violates .any statute, ordinance, rule, or

regulation applicable to the pi'etnises or for any illegal purpose.

_ ARTICLE 4, REPAIRS AND MAINTENANCE

4 1 County shall be 1esp01151bie for 1epans and maintenance in connection with damage
to the Plemlses caused by County s neghgent use . of Premises, and damage to fixtures and
improvements resulting from negllgent or willful acts of the County, or the County’s employees,
agents, iicensooé or invitees. In addltiOI‘l County shall repair all injury caused by the installation
or removal of furniture, fixtures, or plOpeity permitted under this Lease to be removed from the
Leased Premises. All constr uot__l_o_n_,_ modifications, maintenance, and/or repairs made by either
County or Lessor shall be tﬁéd__o by"duly qualified individuals in a good and workmanlike manner
using high-quality materials. A “good and workmanlike manner” is defined as work that is
performed by one who has the knowledge, training, or experience necessary for the successful
practice of a trade or occupation and performed in a manner generally considered proficient by

those capable of such work.

Lessor’s Duty to Repair

4.2 To the extent applicable to the present lease, Lessor shall maintain in good working
Page 3 0f 18

Lease of Land for — Penitas Area




order and make all repairs to the Premises’ foundation, roof, plumbing systems, electrical and
lighting systems, heating, ventilation, and air conditioning systems (“HVAC”) structural integrity,
fire protection and fire alert systems and all other repairs in and to the Leased Premises except that
County shall make those repairs occasioned by County’s negligent use of the Leased Premises.
Al repairs/maintenance will need to be addressed within five (5) business working days, with
sanitation and leak issues to be prioritized and remedied with an immediate response, by no longer
than a 24 hour period.

Lessor’s Duty

4.3 To the extent applicable to the present }ease Lesson shall construct, repair, and
maintain the Leased Premises so that the Premises w1ll have: )
1) Effective waterproofing and weathel plotectlon of the contents of the Leased

Premises by watertight roof, ext_e_l ior walls, windows, and doo_ls.

2) Plumbing facilities that conform to applicable law, maintained in good working
order. s :
3) A water supply approved _ghde;'_ applicable law that is under the control of County,

capable of producing hot and cold running water, or a system that is under the
control of Lessor that produces hot and cold running water furnished to County and
connected to a sewage dlsposal system conforming to applicable law.
49 _Cential heatmg, ventllatlon and air cond:t;onmg facilities conforming to applicable
Claw to p10v1de ample coolmg/heatmg to the entire Leased Premises and are
maintained i in good kaing order.’ Les_so; is responsible for keeping structures on
- the Premises fxee of mold at all times.
5) Eiectucal lighting, with wumg and electrical equipment that conforms to applicable
iaw, maintained in good working order.
6) Building, grounds, and appurtenances in every part clean, sanitary, and free from
all accumulations of .debris, and all areas under control of Lessor kept in every part

clean, sanitary, and free from all accumulations of debris.

U} Floor, stairways, and railings maintained in good repair (including annual waxing
of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot and on-premises roads (including painting, striping, paving, etc.)

10)  Fire protection and fire alert systems that conform to applicable law, maintained in

good working order.
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11)  Pest control services.

County’s Right to Repair for Lessor or Vacate
4.4 (a) if after County’s notice to Lessor of repairs or maintenance which Lessor
has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following
written notice from County, County may make the repairs itself. In such a case, County may
deduct the expenses of the repairs from further payment of rent or terminate this Lease
Agreement as of the date County vacates the Premises and any rental shall be abated for the
unexpired term of this Lease. . | |

(b For purposes of this Section 4.4, 1f I,éssoi" Iﬁa_k_es repairs at least fifteen (15)
days following the date of County’s notice to Lesso;, it will be Iil;ésymed to have acted in a

reasonable time. G

ARTICLE 5 UTILITIES
- Utility Charges

5.1 To the extent apphcable to the present léése Lessor, at its sole cost and expense,
shall have the responsibility of providing the fo!low_mg semccs_ at the Premises: electrical and
water usage cost service_s,j.éhi.toi'.ial services,. security e.l.larm services, telecommunication services,
and garbage services,nu.sed in and about the Leased .Preinises during the term of this Lease, all such
charges to be paid by LéSs:or directly_:to the uti]ity company or municipality furnishing the same

before the same shall becomé'delinqﬁen‘[. i

ARTICLE 6. ALTERATIONS ADDITIONS, AND IMPROVEMENTS
_ : Consent of Lessor
6.1 Cou'nty:_ shall not m}_ikg: any alterations, additions, or improvements to the Leased
Premises without the ﬁrio_l_‘ wutten :-__éonsent of Lessor. Consent for nonstructural alterations,
additions, or improvements':'slmjl not be unreasonably withheld by Lessor.
| Property of Lessor
6.2  All alterations, additions, or improvements made by County shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that County
remove any or all alterations, additions, and improvements installed or made by County, and any
other property placed on the Premises by County, upon termination of the Lease. In the event that
Lessor requires County o remove such alterations, additions, or improvements, County shall repair

any damage to the Premises caused by such removal.
Page 5 of 18

Lease of Land for — Penitas Area




ARTICLE 7, SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances, and regulations, Lessee shall have the right to install a sign on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting from

the erection or removal of the signs.

ARTICLE 8. MECHANIC S LIEN

8.1 Lessee will not permit any mechanic’s llen 01 hens to be placed upon the Leased
Premises or improvements on the Premises, Lessee w;ii plomptly pay the lien. If default in
payment of the lien continues for twenty (20) days aftel written notice from Lessor to Lessee,
Lessor may, at its option, pay the lien or any pomon of it without i znquny as to its validity. Any
amounts paid by the Lessor to remove a mechanic's lien caused to be filed agams_t_ the Premises or
improvements on the Premises by Lcssee, including :exp:eiiges and interest, shall be due from
Lessee to Lessor and shall be repaid to Lésso_r immediatél}_? on rendition of notice, together with

interest at ten percent (10%) per annum until repaid. .

ARTICLE 9 INSURANCE AND INDEMNITY
_ 5 Propel ty Insun ance

9 1 Lessm shall at its own expcnse duri ing the term of this Lease provide insurance on
the Leased Plem:ses mcludmg all buildmgs and 1mp;0vements on the Leased Premises insured
against loss or damage by fi re___wlth cxte_nded coverage to include direct loss by windstorm, hail,
explosion, riof, or riot attendin.'g"a_ strike,."c_i_vil commotion, aircraft, vehicles, and smoke, in the
aggregate amounts of not less than ﬂp; full fair insurable value of the buildings and improvements.
The insurance is to be carried by __(_)1_1_.;'3.@:')1' more insurance companies licensed to do business in Texas
and approved by Lessee. Thc_:'.'p'ollicies shall provide that any proceeds for loss or damage to
buildings or improvements shall be payable solely to Lessor, which sum Lessor shall use for repair
and restoration purposes as provided herein. Lessee shall maintain all insurance on Lessee's
personal property located within the Leased Premises and Lessee covenants and agrees that Lessor
shall have no responsibility for damage or destruction of Lessee's personal property located within
the Leased Premises.

General Liability Insurance
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9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the
term of this Lease, labilily insurance with limits of at least Five Hundred Thousand Dollars
($500,000.00), naming County as additional insured. Prior to occupancy of the Premises, Lessor
shall provide County with evidence of such insurance satisfying insurance requirements stated in
the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

93 Lessor, at its own expense, shall provide and maintain in force during the term of
this Lease any other insurances which may be required or necessary.

94  County. County, at its own expense, shall plov1de and maintain in force during
the term of this Lease, liability insurance in the amounts deemed adequate by County.

Remedy for Failure fo Pl 0v1de Insurance

9.4  Lessor shall furnish County w1th the orlgmai ofalli insurance policies required
by this Article.  If Lessor does not prov1de _s_L_lch policies or proof ofsueh insurance within
ten (10} days of the execution of this Lease, orif Lessor allow_s any insura'n'ce.required under
this Article to lapse after receipt of notice of caneellat_ion"oi non-renewal, or if Lessor fails to
deliver proof of insurance showing oovei‘ages to County prior to the effective date of such
insurance and the orlgmai insurance pollcy within thirty (30) days thereafter, such failure
shall be a default of Lessor under this Lease; or County may, but shall not be required, to
take out such insur ance and pay the premlums on the necessary insurance to comply with
Lessor's obhgatxons under the provxsmns of this Article. Lessor agrees to reimburse
County . all amounts spent by-Lessor to proc__t_u_‘_e and maintain such insurance within fifteen
(15) days after demand from Lessor Faiiu'r.e:'t'o pay such amount when due shall be a

default of Lessor under thxs Lease

ARTiCLE 16. DAMAGE OR DESTRUCTION OF PREMISES
h _ | ~ Notice to Lessor

10.1  If the Leased Prehiises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2  If the Leased Premises or any structures or improvements on the Leased Premises
should be totally destroyed by fire, tornado, or other casualty, or if it should be so damaged that
rebuilding is necessary, this Lease Agreement, at the option of the County, shall terminate and rent

Page 7 of 18

Lease of Land for - Penitas Area C-21-0418-§




shall be abated for the unexpired portion of this Lease, effective as of the date of said occurrence,

10.3  If the Leased Premises or any structures or improvements on the Leased Premises
should be damaged by fire, tornado, or other casualties, but not to such an extent that rebuilding
or repairs can reasonably be completed with thirty (30) working days from the date of the
occurrence of the damage, this Lease shall not terminate, but Lessor shall if the casualty has
occurred prior to the final six (6) months of the lease term, at Lessor’s sole cost and risk proceed
forthwith to rebuild or repair the Leased Premises to substantially the condition in which they
existed prior to such damage. If the casualty occurs during _th_e_:ﬁnal six (6) months of the lease
term, Lessor shall not be required to rebuild or repair such_dafn:a.ge. [f the Leased Premises are to
be rebuilt or repaired and are untenantable in whole oi‘llzin' parf following such damage, the rent
payable hereunder during the period in wh;ch thcy are untenantable shall be adjusted equitably.
In the working days from the date of the occuuence of the damage, County may at its option
terminate this Lease by written notification at s_t_l_ch time to-Lessor, wheleo_n all rights and

obligations hereunder shall cease.

ARTICLE 11 CONDEMNATION

Total Condemnatmn
e If dmmg thc term of this Lease all of the Leased Plemlses should be taken for any
public or quam pubhc use under any govemmental law, mdmance or regulation, or by right of
eminent domam or should be sold to the condemmng auth(n ity under threat of condemnation, the
Lease sh_al_l teumnate, and__._the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the Itaking of the premises by the condemning authority.

| | Parfial__C011demnati0n
11.2  If less than all, but fp_@a‘e than ten percent (10%) of the Leased Premises is taken for
any public or quasi-pub.]ic.use u_i}__d__ei' any governmental law, ordinance, or regulation, or by right
of eminent domain, or shouid__b_c:'_so.ld to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.
If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises are
condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them

reasonably tenantable and suitable for the uses for which the Premises are Leased, The rent
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payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.
Condemnation Award

11.3  Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump-sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards, _

ARTICLE 12. DEFAUL_'I_‘I__-
Default by Lessee .: i

12,1 If Lessee shall allow the rent to be i in aierlS more than ten (10) days after written
notice of such delinquency, or shall remain in default unden any other cond1t10n of this Lease for
a period of fifteen (15) days after written notl_ce_ “from Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in the alt..emative, Lessor may re-enter ét__l;l_ take possession
of the Premises and remove all persons and property'Wit_l;oui:_iaéing deemed gui].ts% of any manner
of trespass and relet the Premises, or any p'ért of the Prenﬁié’es for all or any part of the remainder
of the Lease term, to a party. satisfact()ly to Lessor and at such monthly rental as Lessor may with
reasonable diligence be able to secure.

- Default by Lessm _

12.2 If Lessm defau[ts in. the per fo1mance of any terms, covenants, or conditions
1equned to be pelfouned by it undei this Lease, in addltlon to other remedies afforded Lessee
under th1s Lease or at law, Lessee may elect that Upon Lessee’s notice to Lessor of repairs or
mamtenance -which Lessor has a duty to undertake, Lessor neglects to make such repairs within
thirty (30) days following wutten notice from Lessee. Lessee may vacate the Premises, in which
case it shall be diécharged from fu_1fther payment of rent, the performance of all other terms and
conditions of this Lease, and this Lease shall terminate as of the date Lessee vacates the Premises

and any rental shall be abated for the unexpired term of this Leas.

Cumulative Remedies
12.4  Allrights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.

Waiver of Breach
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12.5 A waiver by cither Lessor or Lessee of a breach of this Lease by the other party

does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Lease or the Leased Premises or the improvements on the Leased Premises,
without the written consent of Lessor. If Lessee sublets, _'aééigns, encumbers, or otherwise
transfers its rights or interest in this Lease or in the Leased Pférﬁises or the improvements on the
Leased Premises, other than as specified herein, without ‘.ché'writté'ﬁ consent of Lessor, Lessor may,
at its option, declare this Lease terminated and Leés_e:e' énd Lessor shéﬂ.have no further obligation
to each other under this Lease, Inthe event Lésébr.consenis in writing to én assignment, sublease,
or other transfer of all or any of Lessee's ri ghts.u:nd_cr this Lease, the assigneé or sublessee, must
assume all of Lessee's obligations 'u'n_dcr this Leas'e.:z, a_ll_d_.l_:__és'see shall remain Hab!e for every
obligation under the Lease. LeSSOi;ié_._._:.C:f)l.l_S__é_}lli under thlS section will not be arbitratily or
unreasonably withheld. - . | _ o N .
o Assignfﬁent by_L_éSsor _

13.2  Lessormay assign or transfer any or all of its interests under the terms of this Lease.

o  ARTICLE 14. . ADA COMPLIANCE
14;1 Lessor shall be 1'ésﬁ:o_psible for e'n's"u'ring PEemises comply with the Americans with
Disabilities Act (ADA) as .ainended'..Any contest by Lessor of any law, rule, order, ordinance,
regulation or r.'equirement of the A_DA shall__b_e done with due diligence through appropriate legal
proceeding at no cost to County, and shail not subject the County to criminal/civil prosecutions or

penalties or encumbrance the Premises in any way,

ARTICLE 15. MISCELLANEOUS
15.1 Notices and Addresses. All notices required under this Lease will be deemed
delivered when deposited in certified or registered mail, addressed to the proper party, at the

following addresses:

Lessor: Lessee:

Name: County of Hidalgo

Address: Attn: County Judge
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City, State, Zip Code: 505 S. McColl Rd., 2" Floor
Edinburg, Texas 78539

Either party may change the address to which notices are to be sent by giving the other
party notice of the new address in the manner provided in this section.

15.2 Entire Agreement. This Agreement contains the entire contract between the
parties hereto and each party acknowledges that neither has made (either directly or through an
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modlﬁed or -amended only by an agreement
in writing executed by the parties hereto, and not other w;se

15.3  Parties Bound. This agreement shall be bmdmg upon and inure to the benefit of|
the parties to the Lease and their respective heirs, executms administrators, legal representatives,
successors and assigns when permitted by this agleement

[5.4 Texas Law to Apply. This agleement shall be constlued Lmdcl and in accordance
with, the laws of the State of Texas and alI obllgations of the paltles created by this Lease are
performable in Hidalgo County, Texas ' .

155 Legal Constl uctlon In case any one or more of the provisions contained in this
Agreement shall for any reason be held by a court of" competent jurisdiction to be invalid, illegal,
or unenforceable in any xespect such mvalidny, 1Hegallty, or unenfmceab;hty shall not affect any
other provisions of the agleement and thls aglcement shall be construed as if the invalid, illegal,
or unenfmceable ptowsnon had neve1 been mcluded in the agreement.

1_5..6 Prior Agre_e_ments Superseded. - -Thgs agreement constitutes the sole and only
agreement of the parties to the _agréément and supersedes any prior understandings or written or
oral agreemeﬁté between the par'tie_s respecting the subject matter of this agreement.

15.7 Atﬁen_(lment. No .e.l_'m_endmen.t, modification, or alteration of the terms of this
agreement shall be bin.ding__unle__s_s __it_i.'s in writing, dated subsequent to the date of this agreement,
and duly executed by the péii.‘ti@:s.fb this agreement.

15.8 Rights and Reﬁiedies Cumulative. The rights and remedies provided by this
lease agreement are cumulative, and the use of any one right or remedy by either party shall not
preclude or waive that party's right to use any or all other remedies. The rights and remedies
provided in this Lease are in addition to any other rights the parties may have by law, statute,
ordinance, or otherwise.

15.9 Force Majeure. Neither Lessor nor Lessee shall be required to perform any term,

conditions, or covenant in this Lease so long as such performance is delayed or prevented by force
Page 11 of 18

Lease of Land for - Penitas Area C-21-041




majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reasonably within the control of
Lessor or Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or
in part, to prevent or overcome.

15.10 Real Estate Commission and Finder's Fees. Neither Lessor nor Lessee has
entered into any real estate commission or finder's fee agreements with any broker, agent, or finder
in respect of this transaction, and Lessor and Lessee each agree to indemnify and hold harmless
the other from and against any and all claims, losses, damagcs_; costs or expenses of any kind, or
arrangement or understanding alleged to have been made by the iﬁdemnifying party or on its behalf
with any broker, salesman or finder in connection with fhiS:Leasé or the transactions contemplated
hereby. i . .

15.11 Estoppel Information. Lesse'é_.'é_h.éll'l, at the request of Les:s'or,_ provide any and all
information with respect to this Lease to any pefsbn designated by Lessor.

15.12 Time of Essence. Time is of the essence of -thzi's:'ééreement _

15.13 Governmental Purpose ‘The County is enteung into this agreement for the
purpose of providing for govemmentai services or funct1ons and will pay for such services
out of current revenues avadable to the paying paity as hele_m plowded.

15.14 Comiﬁit.meut of Current Revenﬁés Only. In the event that, during any term
hereof, the Commxsszonels Court of County does not appropriate sufficient funds to meet the
obligattons of County under this Agleement County may terminate this Agreement upon sixty
(60) days wutten notice to Lessor County aglees howevel to use best efforts to secure funds
necessary for the continued pelfonnance of this Agreement. The parties intend this provision to
be a contmumg nght to terminate thls Agleement at the expiration of each budget period of County
pursuant to the p10v1s:ons of Tex. Loc Govt. Code Ann. ' 271.903 (Vernon Supp. 1996),

15.15 Immumt:es It is explessly understood and agreed that, in the execution of this
agreement, the County does not ‘waive, nor shall be deemed hereby to waive, any immunity or
defense that would otherwise be available to it against claims arising in the exercising of
governmental powers and functions.

15.16 Additional Documents. The Parties agree that they will use reasonable, good faith
efforts to execute each such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.

15.17 Non-Discrimination The Agreement and all related activities shall be conducted

in a manner that does not discriminate against any person on a basis prohibited by applicable law
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or County and Lessor policy, including without limitation to race, color, national origin, religion,
sex, age, veteran status, or disability.

15.18 Required Contract Provision for Contracts Subject to Federal Award (if
applicable). Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix Il to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts Under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. Applicable required contract clauses were
provided as part of the initial procurement packet, and as such are incorporated into this agreement
for all purposes. _ o :

15.19 Authority to Execute. The exe_:cuthn and performa.n.ce.(:)f this Agreement by the
Parties has been duly authorized by all necesséfy iaws, resolutions, or cbrp__o;‘ate action, and this
Agreement constitutes the valid and enforceable obligations of the participafihg_County and City

in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and EFFECTIVE as of the day and year first written above by the

undersigned Lessor and Lessee.
LESSEE: SH

Richard F: Cortez, County Judge

ATTEST: LESSOR: -

By i
Arturo Guajardo, Jr., County Clerk g

APPROVED BY COMM__I_SSlONERIS:__(_;‘OURT ON:

APPROVED AS TO FORM: '
Office of the Hidalgo County Cummal Dlstl ict Attor ney
Ricardo Roduguez I, :

By:

Rabert Vifia, 111, Assistant District Attorney
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EXHIBIT "A-1"
MEETS & BOUNDS
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EXHIBIT “A”
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BID PAGE
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R EXHIBIT“C”
~ INSURANCE REQUIREMENTS
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HIDALGO COUNTY
PRECINCT #3
REQUEST FOR BID
“Lease of Land (5 Acres) for Solid Waste Citizen Collection Site {Penitas)”

RFB No.: 2021-0419-04-28-HGO

RFB SUBMITTAL CHECKLIST

All forms fisted below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

Legal Notice Declaration

Exhibit “B” Bid Page

Exhibit “C” -Acknowledgement forms (pages 4 & 5)

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhihit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federai award 2 — CFR 200,
Appendix Il & FEMA (if applicable}

Exhibit “J” Proposer’s Affidavit
SAM.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, marked ORIGINAL), and two {2) USB’s in PDF Formal

Revised 09/13/16
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BID PAGE



EXHIBIT “B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROXIMATELY 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION
‘ SITE (Penitas Area)”
RFB NO.: 2021-0419-04-28-HGO

BID PAGE

COsST:

il
¥

Lease Cost Per Month: § ;)«500
Total per year $_2Y; 000 =

LOCATION:

Legal Description of Property and Meets and Bounds: The N 1/2 of Lot 1 Block 31 Homeville Association Subdivisien "D"
Hidalgo County, Texas as per map or plat thereof recorded in Volume 6, Page 36, Map Records, Hidalgo County, Texas, reference to

which is here made for all purposes.

Property 1D and/or
Geographical ID number of property Location: H4250-04-031-0001-00 / Tom Gill Rd,

{include copy)

BIDDER'S INFORMATION:

I & A Investments, L.L..C., (or a series thereof)
5114 N. Inspiration Rd.

Mission, Texas 78573

956-227-2947

m3franch@aol.com

oed e

Mario A. Flores

. Manager-

REB No.: 2021-0419-04-28-HGO - Exhibit B Page 1
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z .o
ACORD
e

CERTIFICATE OF LIABILITY INSURANCE

DATE (SWDDYYYY)
05/17/2021

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE FOLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poliey(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsemant. A statement on
this certificate does not confer rights te the certificate holder in lieu of such endorsement(s).

Misslon, TX 78572

PRODUCER . CONTACT
Raymond Longoria Insurance PO DAVID H MARTINEZ i
2026 N. conway A\'e. | tAC, No, Ext]: 956-681-1034 J.ﬂ\,mn Noy: 956-581-1067

Abbgss: __dman@rligroup.com

License #: 777971 e JASURER(S) AFFORDING COVERAGE HAIC #
o - msurerA: EVANSTON INSURANCE COMPANY -
INSURED INSURER B ;

I&A INVESTMENTS LLC INSURERG:

5114 N INSPIRATION RD INSURER D :

MISSION, TX 78573-8313 INSURERE: .. -

INSURERF :

COVERAGES CERTIFICATE NUMBER: 00005528-320687 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH TH!S
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBR]
ey TYFE OF INSURANCE o e POLICY NUMBER (DO | (HABN LT LIKITS
A | X | COMMERCIAL GENERAL LIABILITY 3FA8893 05/11/2021 | 05/11/2022 | EACH OCCURRENCE s 500,000
. L |5 DU |
| cLams maoe OCCUR PREMISES (Ea occumence)_ | $ 100,000
' MED EXP [Any one person) $ 5.000
____ 3 PERSONAL 8 ADVINJURY | 500,000
 GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 1,000,000
X rolicy D B L0C PRODUCTS - COMPIOP AGG | §
OTHER, ¥
AUTOMOBILE LIABILITY EE%?!NE%SWGW LMIT - 1g
ANY AUTO BODILY INJURY (Per person} | §
OWNED SCHEDULED | BODILY INFURY (Por aeciden] & T T T
| oLy Frved BODILY INJURY {Per scoident) | $
HIRED ! NON-OWNED PROPERTY DAMAGE P
___{ AUTOS ONLY | AUTOS ONLY {Per actident)
{ $
| jumerELLAUAE | | neeug EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $ ~
DED | | RETENTIONS L]
WORKERS COMPENSATION PER TOIH-
AMD EMPLOYERS' LIABILITY YIN STATUTE 1 ER
ANY PROPRIEYORIPARTNERIEXEGUTIVE EL EACHACCIDENT _ $
OFFICER/MEMBER EXCLUDED? NiA RN Ce —
{Mandatory in #H) E.L DISEASE - £A EMPLOYER §
If yos, deseribe under
DESCRIPTION OF GRERATIONS below E.L. DISEASE - POLICY LT | §

C-21-0419-05-11

DESCRIPTION OF QPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additienal Remarks Scheduls, may be attached If more space Is required)

CERTIFICATE HOLDER

CANCELLATION

COUNTY OF HIDALGO

SHOULD ANY COF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

PURCHASING DEPARTMENT
éanolﬁ g EJ?{%S!IFXE? as S;ISUUY 281 AUTHORIZED REPRESENTATIVE
| (DHM)
©1988-2015 ACORD CORPORATION. All rights reserved.
ACQORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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