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Phone: (956) 318-2626 

Fax: (956) 318-2629 
www.co.hidalgo.tx.us/purchasing 

 
 
 

 

 

September 28, 2020 
 
 
 
 

       
Participant’s name 

       
 Address                                                                     

       
 City                                                                     

         
State, Zip Code  

 
Re:  HIDALGO COUNTY  

Request for Proposals “Software Services for Indigent Health Care System” 

RFB No: 2020-520-10-14-YZV 
 
Dear Respondents: 
 
Enclosed please find a Request for Proposals (RFP) packet for your review and consideration. 
 
Careful review is required as the packets have been modified to reflect new requirements and changes within 
Hidalgo County.  
  
Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFP process.   
 
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626. 
 
Sincerely, 
 

Martha L. Salazar 
 

Martha L. Salazar, CPPB 
Hidalgo County Purchasing Agent 
 
MLS/yzv 
 
Enclosures 
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1. Sealed proposals will be received for Hidalgo County Health & Human Services Department-“ 

Software Services for Indigent Health Care System”, in accordance with the specifications 
attached as Exhibit "A" hereto.  Responses should address all specifications set forth.  Bidders (may 
also be referred to as respondents, contractor or vendor) may suggest substitutions of features which 
they feel would be in the best interest of Hidalgo County ("County"), however, a strong rationale 
must be presented for any deviation from the requirements.  Hidalgo County reserves the right to 
reject the deviation and its effect on the overall bid.   

 

2. One (1) original and one (1) copy and two (2) USB’s of  proposal response in PDF format   
electronic copy of response is required, with the respondent’s name and address clearly 
typed/printed on upper left-hand corner and the proper notation clearly typed/printed on the lower 
left-hand corner of the envelope and/or package, RFP: 2020-520-10-14-YZV- Hidalgo County-“ 
Software Services for Indigent Health Care System”, and in County's Purchasing Department, 
Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281 
Administration Building,  Edinburg, Texas,  on or before 9:30 am, Wednesday, October 14, 2020.   
 

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY 
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE 
RETURNED.  OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE 
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFP.  

 

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or 
technicalities or to accept the best and most advantageous to Hidalgo County. 
 

      Additionally, all forms listed below must be properly executed and included with your Bid:  
 

1. Legal Notice (See page 11); 
2. Insurance pages with Acknowledgment Forms (See Exhibit “C”); 
3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”); 
4. Vendor Bidder Application & W-9 forms (See Exhibit “E”); 
5. Certification Regarding Debarment (See Exhibit “F”);  
6.  (If applicable) - Required Contract Clauses for Contracts Under Federal Award – 2 

CFR 200, Appendix II & FEMA (See Exhibit “H”); 
7. Proposer’s Affidavit (See Exhibit “J”); and 
8. SAMS.gov Registration Acknowledgement (See Number 17 below). 

 

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this 
qualification that it deems necessary to accommodate budgetary and/or operational requirements.  
Hidalgo County also reserves the right to reject any or all qualifications submitted and further 
reserves the right to design the evaluation criteria to be used in selecting the lowest and best 
qualification for approval.  Receipt of any qualification shall under no circumstances obligate 
County to accept the lowest dollar qualification.  The award of this contract shall be made to the 
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from 
negotiation, taking into consideration the relative importance of price and other evaluation factors as 
herein set forth. 

 

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule 
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s) 
in question.  In such event, County may elect to award the contract to the next-lowest responsible 
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respondent or to reject all bids and re-advertise. 
 

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole 
discretion, visit the job site before preparing the qualification and thoroughly familiarize 
himself/herself with existing conditions.  Respondent should take field dimensions and note all 
circumstances which affect the dollar amount of the qualification. 

 

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of 
equipment desired by Hidalgo County.  Due to various styles and models of equipment, respondents 
are required to include illustrations, specifications, explanation of warranties, and service data with 
their qualification including catalog numbers and any necessary references. 

 

7. Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification 
opening. 

 

8. County reserves the right to accept or reject any or all qualifications. 
 

9. Any interpretations, amendments, corrections or changes to this qualification document must be in a 
written addendum and signed by the County Judge or his designee.  Addenda will be mailed to all 
who are known to have received a copy of the Request for Qualifications.  Respondents shall 
acknowledge receipt of all addenda as a part of their qualification. 

 

10. Costs are to be net F.O.B., County Prepaid. 
 

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax.  DO NOT include tax in 
cost figure.  If it is determined that tax was included in the cost figure it will not be included in the 
tabulation of any awards.  Tax exemption certificates will be furnished upon request. 

 

12. Funds for this procurement have been provided through the County budget for this fiscal year only.  
County, on an annual basis, has the right to reconsider a contract during the budget process for 
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.  
The award of a qualification or contract hereunder will not be construed to create a debt of the 
County which is payable out of funds beyond the current fiscal year. 

 

13. DELIVERY INSTRUCTIONS: 
 No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable). 

 

 At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to 
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted. 

 

 If you need additional information call the office listed below: 
 

 Hidalgo County Purchasing Department 
 Martha L. Salazar, CPPB, Purchasing Agent 
 (956) 318-2626 
 

14. BILLING AND PAYMENT INSTRUCTIONS: 
 Invoices must include: 

a) Name and address of successful respondent 
b) Name and address of receiving department or official 
c) Purchase Order Number  and Contract number (if any) 
d) Notation - Hidalgo County-“ Software Services for Indigent Health Care System”  
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e) Descriptive information as to the items or services delivered, including product code, 
item number, quantity, etc. 
 

 Discount payments will be considered when offered. 
 

 Contact person for Billing and Payment questions: 
     

HIDALGO COUNTY AUDITOR’S OFFICE 
Postal/Mailing 2808 S. Business Hwy. 281 

Edinburg, Texas 78539 
956-318-2511 

15. SCHEDULE OF EVENTS 
 

Proposals Opening, 9:30 A.M. October 14, 2020 
Award of Contract:  
Commence Work or Deliver Products:  

                    
16. HIDALGO COUNTY  HOLIDAYS:  

 

 2020 YEAR 
New Year’s Day 01/01/2020 
Martin Luther King Day 01/20/2020 
President’s Day 02/17/2020 
Good Friday 04/10/2020 
Memorial Day 05/25/2020 
Independence Day 07/03/2020 
Labor Day 09/07/2020 
Columbus Day 10/12/2020 
Veteran’s Day 11/11/2020 
Thanksgiving Day 11/26 &27/2020 
Christmas Day 12/24 & 25/2020 
New Year’s Eve 12/31/2020 

  
17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT 

UNDER CONTRACT: 
 

 If the contract proposed is for the construction of public works or is for a contract for goods and 
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the 
amount of five percent of the total contract price.  A bid bond must be executed by a surety 
company authorized to do business in Texas.   
 

 Together with the signing of a contract or issuance of a purchase order following the acceptance 
of qualification, and prior to the commencement of the actual work, the respondent shall furnish 
a performance bond to the County for the full amount of the contract, if that contract exceeds 
$50,000. 
 

 If the contract is for $50,000 or less, no money will be paid to the contractor until completion 
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if 
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applicable, the receipt by County of satisfactory evidence that all subcontractors and material 
men have been paid. 
 

 If a contract is for the construction, alteration or repair of public buildings or public works, the 
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand 
Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253. 
 

 For requirements contracts, bond requirements are determined by applying the proposed unit 
price to the estimated quantities included in the specifications. 
 

 All participants are also required to furnish a certification or acknowledgment stating that 
the contractor or vendor is free from suspension or debarment pursuant to federal 
regulation 45CFR76. Register at SAMs System for Award Management. 
 

18. TITLE VI NOTICE/ NONDISCRIMINATION 
 

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination 
statutes and their implementing regulations.  Title VI of the Civil Rights Act of 1964, as 
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United 
States shall, on the grounds of race, color, or national origin, be excluded from participation in, 
be denied the benefits of, or be otherwise subjected to discrimination under any program or 
activity for which the Recipient receives Federal financial assistance.  Title VI has been 
broadened by related statutes, regulations and executive orders as found in Appendices “A” 
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to, 
religion, sex, age, and disability.  (Title VI-Appendices “A” through “E”) are hereby attached as 
Exhibit “G”.  The County’s entire Title VI policy may be found at 
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated 
by reference. 

 

b) The following required statement and the applicable provisions of the Title VI Appendices “A” 
through “E” expanding these protections to the categories described herein are hereby 
incorporated by reference as applicable. 
 

• “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights 
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby 
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to 
this advertisement, disadvantaged business enterprises will be afforded full and fair 
opportunity to submit bids in response to this invitation and will not be discriminated against 
on the grounds of race, color, or national origin in consideration for an award”. 

 

c) The bidder will attach all applicable notices, including those referenced in Title VI – Appendices 
“A” through “E”, to which it is obligated to provide or submit as part of the bid. 
 

• If applicable, Form FHWA 1273 – “Required Contract Provisions Federal-Aid Construction 
Contracts”, must be physically attached to certain Federal-aid construction contracts.  A 
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and 
all lower tier subcontracts.  Form FHWA 1273 is attached as Exhibit “I”, and, if applicable, 
its provisions are incorporated in and made part of the contract entered into between the 
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County and the successful respondent related to the present procurement. 
 

 ETHICAL STANDARDS: 
 

 It shall be a breach of ethics to offer, give or agree to give any elected official, department head 
or employee, or former elected official, department head or employee, of the County, or for any 
elected official, department head or employee or former elected official, department head or 
employee of the County, to solicit, demand, accept or agree to accept from another person, entity 
or organization, a gratuity or an offer of employment in connection with any decision, approval, 
disapproval, recommendation, preparation or any part of a program requirement or purchase 
request, influencing the content of any specification or procurement standard, rendering of 
advice, investigation, auditing, or in any other advisory capacity in any proceeding or 
application, request for ruling, determination, claim or controversy, or other particular matter 
pertaining to any program requirement or a contract or subcontract, or to any solicitation or 
qualification therefore pending before any department or agency of the County. 

 

 It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or 
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor 
for any contract for the County, or any person associated therewith, as an inducement for the 
award of a subcontract or order. 

 

 No public official shall have an interest in a contract awarded hereunder except in accordance 
with Tex. Loc. Govt. Code Chapter 171. 
 

 NOTICE: 
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND 
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE 
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT. 

 

No vendor, its representative, agent, or employee shall engage in private communication with a 
member of the Hidalgo County Commissioners Court or county department heads regarding any 
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is 
released. No private communication regarding the purchase shall be permitted until the 
procurement process is complete and a purchase order is granted or a contract is entered into. 
Members of the commissioner's court are required to make a reasonable effort to inform 
themselves regarding potential procurements and have a duty to inquire of vendors, their 
representatives or employees, the nature of any private communication being sought prior to 
engaging in any communication. “Private Communication” means communication with any 
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or 
appointed committee, or negotiation with a vendor which has been specifically authorized by the 
governing body. 
 

19. DISCLOSURE OF CONFLICT OF INTEREST  
Chapter 176 of the Texas Local Government Code requires that any vendor, person, 
consultant or contractor considering doing business with Hidalgo County (“the County”) to 
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the 
vendor, person, consultant or contractor’s affiliation or business relationship that might cause 
a conflict of interest with the County.  By law, the CIQ must be filed with the Hidalgo County 
Clerk’s Office no later than the seventh business day after the date the person becomes aware 
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of facts that require the statement to be filed.  The disclosure requirement applies to a person 
or business that contracts or seeks to contract with Hidalgo County for the sale or purchase of 
property, goods or service.  Any purchase order or contract resulting from this process shall 
be considered null and void if the successful respondent fails to comply with the Texas Local 
Government Code Chapter 176.  Vendors, consultants, contractors and others who desire to 
conduct business with Hidalgo County are encouraged to refer to Texas Local Government 
Code Chapter 176 for details of this law.  An offense under Texas Local Government Code 
Chapter 176 is a Class C Misdemeanor. 

 

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office 
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse. 
 

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF 
THE PROSPECTIVE RESPONDENT.  QUESTIONS REGARDING COMPLIANCE SHOULD 
BE DIRECTED TO YOUR LEGAL COUNSEL. 
 

20. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295) 
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the 
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the 
Texas Administrative Code, we have updated and revised our packet. In accordance with these 
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 
to the County before the County may enter into a contract with the business entity.  In box 3 of 
Form 1295, you will provide the RFP No. 2020-520 as shown on the packet.  Once completed 
and filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and 
submitted to our office via email to yolanda.velasquez@co.hidalgo.tx.us Hidalgo County 
cannot enter into a contract until Form 1295 is submitted.  Therefore, failure to timely submit 
signed Form 1295 may result in a delay of the award. Full instructions for completion and 
submittal of Form 1295 may be found on the Texas Ethics Commission website:  
 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
 

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE 
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO 
SUBMIT THE SIGNED FORM 1295.  HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT 
UNTIL FORM 1295 IS SUBMITTED. 

 

21. If during the life of any contract, or qualification awarded, the successful respondents’ net prices 
generally available to other customers for items awarded herein are reduced below the contracted 
price, it is understood and agreed that the benefits of such reduction shall be extended to County. 

 

22. Qualifications and all goods and services provided thereunder shall comply with all federal, state and 
local laws concerning this type(s) of goods and/or services. 

 

23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must 
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a 
qualification, represents to County that it meets the following requirements: 

 

 Possess or is able to obtain adequate financial resources as required to perform under the 
qualification; 
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 Be able to comply with the required or proposed delivery schedule; 
 

 Have a satisfactory record of performance; 
 

 Have a satisfactory record of integrity and ethics; and 

 Be otherwise qualified and eligible to receive an award. 
 

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, 
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits 
as required by Federal or State law.  Successful respondents’ officers, agents, and/or employees will 
not be entitled to any benefits of an employee or elected official of County, including, but not 
limited to, benefits associated with County's civil service system. 

 

25. Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) 
delivery and acceptance of products, and/or performance of services ordered, or (c) terminated by 
County with thirty (30) days written notice prior to cancellation. 

 

26. County reserves the right to enforce performance of any contract awarded hereunder in any manner 
prescribed by law or deemed to be in the best interest of the County. County reserves the right to 
terminate the contract immediately in the event of breach or default by a successful respondent, or in 
the event, a successful respondent fails to: 

A. Meet schedules; 
B. Pay any required fees or taxes; or 
C. Otherwise, perform in accordance with the requirements. 
 

27. Successful respondent shall defend, indemnify and save harmless County and all its elected 
officials, officers, agents and employees from all suits, actions, or other claims of any 
character, name and description brought for or on account of any injuries or damages 
received or sustained by any person, persons, or property on account of any negligent act or 
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the 
execution of, or performance under, any contract which may result from qualification award.  
Successful respondent indemnifies and will indemnify and save harmless County from liability, 
claim or demand on their part, agents, servants, customers, and/or employees whether such 
liability, claim, or demand arises from event or casualty happening on or within the occupied 
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways 
or approaches to the facilities within which the occupied premises are located. Successful 
respondent shall pay any judgment with costs which may be obtained against county growing 
out of such injury or damages, and shall, upon request, provide a defense to County by counsel 
reasonably acceptable to County.  Successful respondents’ indemnity hereunder shall include 
but is not limited to, claims relating to patent, copyright or trademark infringement, and the 
like, arising out of the goods or services provided by the successful respondent. 
 

28. Successful respondent shall warrant that all items/services shall conform to the specifications and/or 
all warranties provided under the Uniform Commercial Code and be free from all defects in material, 
workmanship and the like.  Items supplied under a contract pursuant to this Request for 
Qualifications shall be subject to County approval.  Items found to be defective or not meeting 
specifications shall be replaced by the successful respondent within two (2) business days at no 
expense to County.  Items that are not picked up within one (1) week after notification shall be 
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deemed a donation to County and may be used or disposed of at County's discretion and without 
waiver of any other rights of County as to the items’ nonconformity. 

 

29. This document and any disputes arising hereunder shall be governed and construed according to the 
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas. 

 

30. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded 
contract, in whole or in part, without the prior written consent of County. 

 

31. Respondents shall provide with the qualification response, a list of at least three (3) references where 
like services have been supplied by their firm. Include the name of the business or government, 
address, telephone number and the name of the representative or contact person. 

 

32. CONTRACTS SUBJECT TO FEDERAL AWARD:  
 

• The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at 
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s 
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to 
federal award.  Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to 
include into contracts subject to federal award, the applicable provisions and contract clauses 
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the 
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified 
explicitly or not, as part of this procurement packet and any resulting agreement. 

 

• In addition, should the County’s contracts under Federal award be subject to assistance from the 
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract 
terms in addition to those under Appendix II to 2 CFR 200.  If applicable, the additional 
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference, 
whether specified explicitly or not, as part of this procurement packet and any resulting 
agreement.  Should the contract be subject to assistance from FEMA, it is the County’s intention 
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such. 
 

• If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft 
specifications, requirements, statements of work, or invitations for bids or requests for proposals 
must be excluded from competing for such procurements.  (See 2 CFR 200.219).  Additionally, 
Hidalgo County policy provides that for federal road projects, engineers, engineering firms, 
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has 
received compensation from the County, that assist in the development of, or draft specifications, 
requirements, statements of work, or invitations for bids or requests for proposals, will be 
excluded from competing for such procurements (i.e…subsequent construction 
engineering/management and/or inspection/testing) for all other phases of the project.  (See 
Hidalgo County Policy:  “Procedures for Selection and Contracting of Professional Service 
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified 
explicitly or not, as part of this procurement packet and any resulting agreement for all 
purposes).  

 

33. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS 



LEGAL NOTICE                                                                                  RFP No.: 2020-520-10-14-YZV 

RFP #2020-520-10-14-YZV; LEGAL NOTICE 
PAGE 10 

 

ENTERPRISES: 
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and 
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and 
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in 
the County’s procurement process.  The County encourages the use of these enterprises both as 
prime and subcontractors.  (See Exhibit “E” for requirements). 
 

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned 
firms are used when possible.  Pursuant to 2 CFR 321, the County requires that a prime contractor 
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including: 
 

a) Placing qualified small and minority business and women’s business enterprises on solicitation 
lists; 

b) Assuring that small and minority businesses, and women’s business enterprises are solicited 
whenever they are potential sources; 

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by small and minority businesses, and women’s business 
enterprises; 

d) Establishing delivery schedules, where the requirement permits, which encourage participation 
by small and minority businesses, and women’s business enterprises; and 

e) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of 
Commerce. 

 

Nothing in this section is to be construed to require the County to award a contract other than as 
required by law and Hidalgo County policies and procedures. 
 

34. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code  Chapter 
2270, the County may not enter into a contract for goods or services with a vendor unless the 
contract contains a written verification from the vendor that it does not boycott Israel and will not 
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, 
Texas Government Code: 
1.      “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise 
taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes; and 
2.      “Company” has the meaning assigned by Section 808.001, except that the term does not include 
a sole proprietorship. 
3.      Section only applies to a contract that is between a governmental entity and a company with 10 
or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or partly 
from public funds of the governmental entity. 
 

35. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting 
a response to this procurement request and/or accepting this Contract, Company attests that it is not 
identified on a list of companies known to have contracts with or provide supplies or services to a 
foreign terrorist organization as designated by the U.S. Secretary of State.  The Texas State 
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as 
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amended.  Contractor further understands that the County shall perform a search of the relevant 
database and a contract cannot be entered into with an entity that is identified therein.  Search results 
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties. 
 

36. By signing the acknowledgement form to this legal notice, Vendor understands that it is providing 
written verification and certification that it does not boycott Israel and will not boycott Israel during 
the term of the contract. If Vendor claims an exception or otherwise cannot make this certification, 
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making 
the certification.  Failure to comply or providing false information may result in rejection of 
Vendor’s submission.  Vendor shall indemnify and hold harmless the County, its elected 
officials, employees and agents from any and all claims, damages, losses, expenses and costs of 
any nature based on the County’s reliance on this verification.  Vendor’s written verification 
is incorporated for all purposes as part of any resulting agreement. 

 
37. Respondents must provide all applicable documentation requested with this Qualification in their 

response. Failure to provide this information may result in rejection of the qualification as non-
conforming. 
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Request for Proposals 
For 

  HIDALGO COUNTY 
 

“Software Services for Indigent Health Care System” 
 

 RFP NO:  2020-520-10-14-YZV 
  
 

To: Martha L. Salazar, CPPB, Purchasing Agent 
Hidalgo County Purchasing Department 
Physical Location: 2802 S. Business Hwy. 281 
Postal/ Mailing: 2812 S. Business Hwy. 281 
Edinburg, Texas  78539 

 

In accordance with the Requirements, and subject to all laws and regulations of the United States 
and state and local laws, the undersigned respondent proposes and commits to furnish all labor, 
equipment, material, software, and services as set forth in the documents hereinbefore mentioned.  The 
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase 
Order issued by Hidalgo County for performing and completing the work described in the Requirements 
within the time stated and for the prices proposed in the documents attached hereto and made a part 
hereof. 
 

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request 
for Qualification Table of Contents presented in connection with this procurement.  Respondent 
understands that Hidalgo County reserves the right to reject any or all qualifications and further reserves 
the right to design the evaluation criteria to be used in selecting the lowest and best qualification. 
 

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of 
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in 
the Requirements. 

 

Respectfully submitted, 
 

Firm:  

 

Address: 

 

By: 
 

Printed 
Name: 

 

Title: 
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“SOFTWARE SERVICES FOR INDIGENT HEALTH CARE SYSTEM FOR  
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RFP 2020-520-10-14-YZV-Exhibit A Page 2 

HIDALGO COUNTY  
REQUEST FOR PROPOSAL 

“Software Services for Indigent Health Care System for 
Hidalgo County Health and Human Services” 

RFP № 2020-520-10-14-YZV 
 
 

 
Overview: 
The objective of this Request for Proposals (RFP) is to obtain proposals from qualified vendors that 
will provide Hidalgo County with “Software Services for Indigent Health Care System for Hidalgo 
County Health and Human Services” that are comparable or better in nature, quality, design, 
performance, reliability and maintainability to the specifications as stated herein for the Health and 
Human Services of Hidalgo County. 
 
The Hidalgo County Purchasing Department will receive sealed envelopes containing proposals for 
the provision of “Software Services for Indigent Health Care System for Hidalgo County Health and 
Human Services” as specified herein.  Sealed proposals will be accepted until 9:30 A.M., 
Wednesday, October 14, 2020.  ANY RFP RECEIVED AFTER THAT DATE AND TIME WILL NOT 
BE ACCEPTED AND WILL BE RETURNED UNOPENED. 
 

Deliver Submittal to: 
RFP Number:  2020-520-10-14-YZV 

 
The Submittal Envelope Must Show The RFP Number, Name And Opening Date. 

 
 
 
 
 
 
 

The following outlines the Request for Proposals: 
 

SECTION I -GENERAL TERMS AND CONDITIONS 
 
ADDITIONAL INFORMATION:  Hidalgo County is requesting that request for proposals be routed to 
Martha L. Salazar, CPPB, Purchasing Agent, at WRITTEN QUESTIONS WILL BE ACCEPTED VIA 
EMAIL NO LATER THAN Tuesday, October 06, 2020 at 5:00 P.M. to: 
yolanda.velasquez@co.hidalgo.tx.us  Responses will be sent to all applicants via email  by 
Thursday,  October 08, 2020.  TELEPHONE INQUIRIES WILL NOT BE ACCEPTED. 
 
PROPOSER’S AFFIDAVIT: 
Prior Contract award, respondents to this RFP must submit a signed Proposer’s Affidavit (attached 
herein in Exhibit “H”) certainly that the submission is (1) not the result of Collusion as described in 
the Proposer’s Affidavit or that the Respondent has not and will not attempt to lobby directly or 
indirectly as described in the Proposer’s Affidavit. 
 

:US Postal Mail Address: 
Martha L. Salazar, CPPB, Purchasing Agent 
Hidalgo County Purchasing Department 
Administration Building 
2812 S. Business Hwy 281 
Edinburg, Texas  78539 

Physical Address: 
Martha L. Salazar, CPPB, Purchasing Agent 
Hidalgo County Purchasing Department 
Administration Building 
2802 S. Business Hwy. 281 
Edinburg, Texas  78539 
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NON-DISCRIMINATION:   
Submitters, during the performance of this contract, will not discriminate against any employee or 
applicant for employment because of race, religion, sex, national origin or disability except where 
religion, sex, national origin or disability is a bona fide occupational qualification reasonably 
necessary to the normal operation of the contractor. 
 
PROCESSING TIME FOR PAYMENT:   
Submitters are advised that a minimum of thirty (30) days is required to process invoices for payment. 
 
ELECTRONIC TRANSMISSION OF BIDS:   
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted 
submissions. 
 
PROOF OF FINANCIAL AND BUSINESS CAPABILITY: 
Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or 
services in accordance with the terms and conditions of these requirements.  Hidalgo County will 
make the final determination as to the submitter's ability. 
 
SUBMITTER DEFAULT:   
Hidalgo County reserves the right, in case of submitter default, to procure the articles or services from 
other sources and hold the defaulting submitter responsible for any excess costs occasioned thereby. 
 
RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:   
It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify 
the Purchasing Department if the requirements are formulated in a manner that would unnecessarily 
restrict competition.  Any such protest or question regarding the requirements or proposers 
procedures must be received in the Purchasing Department not less than seventy-two hours prior to 
the time set for the opening.  These criteria also apply to requirements that are ambiguous. 
 
HAND DELIVERED PROPOSALS:   
Hidalgo County requires submitters, when hand delivering proposals, to make sure that it is stamped 
with date and time by the County Purchasing Staff. 
 
SIGNING OF PROPOSALS:    
In order to be considered all submittals must be signed.  Please sign the original in blue ink. 
 
WAIVING OF INFORMALITIES:   
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best 
interest of Hidalgo County. 
 
SUBCONTRACTING:   
The successful submitter may not subcontract the award without the written consent of the 
Commissioners’ Court of Hidalgo County. 
 
DURATION OF CONTRACT:  The initial term of the contract shall be for a one (1) year period from 
date of award of contract, with the County’s option for two (2) additional one (1) Year extensions 
based on prior year’s performance evaluation and contingent upon cost remaining unchanged. 
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Hidalgo County reserves the right to continue this proposal for an additional sixty (60) day “Grace 
Period” at the end of the contract term for unforeseen delay of award for next term and contingent 
upon cost remaining unchanged. 
 
Company hereby promises and agrees to render and provide, during the term of this Contract, and 
shall be obligated to render and provide the Services in accordance with the Specifications within 
Hidalgo County following a request for Services by, Elected Officials, Department Heads, or his 
designated agent. Company agrees in performing the Services that it will use proper professional 
standards, comply with any and all appropriate laws and regulations in providing the Services, and 
devote such time as in necessary to safely and efficiently provide the Services. 
 
DAVIS BACON ACT: (IF APPLICABLE) 
All selected and awarded firms are required to include the Davis-Bacon Act when advertising and 
developing specifications. 
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SECTION II - RFP REQUIREMENTS 

 
REQUEST FOR PROPOSALS: 
The required contents and limitations for the preparation of the RFP are described in this section.  
Failure to provide the requested information or adhere to any County limitations will result in 
disqualification of the submitted RFP. A total of one (1) original, one (1) copy and two (2) USBs in 
PDF Format of the RFP shall be submitted to the address on the cover letter. 
 
UNDERSTANDING OF THE PROJECT: 
This section should demonstrate the proposers understanding of the project needs, the services 
required, and any local issues or concerns.  Briefly explain how long you have been organized and 
your business objectives. Explain how long you have been in business. This description should be 
concise, candid, and limited to 3 pages in length. 
 
PROPOSER’S QUALIFICATIONS: 
Hidalgo County is soliciting to contract with a proposer who is qualified, licensed and certified.  The 
proposer who  will directly perform the required services are required to have any and all applicable 
licenses, permits, credentials, qualifications to perform necessary services. Proposer must submit any 
and all applicable licenses, permits, credentials, qualifications with RFP.  Photostat copies are 
acceptable 
 
PERSONNEL AND STAFFING:   
The proposers should provide an organizational chart for the project and a summary paragraph of the 
project work to be performed by each proposed staff member.  Biographic summaries that highlight 
the experience relevant to the specific project responsibilities should be provided for all proposed 
personnel.  There is a one (1) page limitation for each biographic summary provided.  Information 
regarding the proposer’s credentials, education and experience with other entities is required and will 
be scored accordingly during the evaluation process. 
 
REQUIRED CERTIFICATES AND SUBMITTAL:   
This section will contain any/all licenses, registrations, permits, and certifications as required by the 
STATE OF TEXAS and HIDALGO COUNTY that you possess that deem you as qualified. 
 
If proposer/vendor cannot meet any of the following services/responsibilities, such exceptions must 
be noted on the company’s cover letter. 
 
SCOPE OF SERVICES 
The Hidalgo County Health and Human Services Department is requesting sealed proposals on a 
Indigent Health Care System that can performs pre-screening, appointment scheduling, eligibility and 
billing functions as mandated by the Texas Health and Safety Code Title II, ( C ) Chapter 61 Indigent 
Health Care and Treatment Act.  It must include all periodic Legislative Changes as part of the 
proposal.  Participants need to perform a current system Analysis and submit a proposal that can 
utilize any existing Human Services equipment. 
 
The proposed system must provide a Turn-key Solution that includes all hardware, software and 
updates, including but not limited to the following: 
 

1. Provide statistics on how many applicants were seen, denied or referred and to what 
agencies. 
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ELIGIBILITY: 
1. Ability to generate all state required forms automatically from data entered in to the computer 

system including but not limited to: 
 

 Form 100:  Application for Health Care Assistance- Ability to input all information from 
Client data; Ability to print and save form in client files. 
 

 Form 101:  CIHCP Worksheet- Ability to input all information into the worksheet; 
Ability to print and save worksheet in client files.  Must round down on #18.  Total 
Countable Income Calculation on page 4 (6.  Budget Calculation) 

 

 Form 101A: Report of Changes-Ability to incorporate and save the form in the case 
record. 

 

 Form 102: Appointment Notice- Ability to input information regarding the client; ability 
to print and save the form in client file. 

 

 Form 103:  Request for Information- Ability to input missing information and any other 
items needed on this form;  

 

 Form 104: Health Care Service Record; ability to print and save the form in client file. 
 

 Form 105: Monthly Financial Report; - Ability to generate report; ability to print and 
save report. 

 

 Form 109: Notice of Eligibility – Ability to print this form based on the information 
entered in the computer system; ability to print and save this form in client file. 

 

 Form 117: Notice off Ineligibility – Ability to print this form based on the information 
entered in the computer system; ability to print and save this form in client file. 

 

 Form 128: Employment Verification Form – Ability to generate, print and save form. 
 

 Form 149: Statement of Self-Employment Income- Ability to generate, print and save 
form. 

 

 Form 300:  End of Year Report- Ability to generate, print and save form. 
 

 Form 500: Request for State Assistance Funds – Ability to generate, print and save 
form. 

 
NOTE: The above referenced forms may be accessed for your review at the 
following web address:  
 
http://www.dshs.texas.gov/cihcp/CIHCP-Forms.aspx 

 
2. Provide internet accessible software module for vendors to verify client eligibility status, claim 

status and prior authorization. 
3. Provide a daily report of the clients whose benefits have terminated and automatically generate 

Form 117 Notice of Ineligibility with the reason for the termination of benefits. 
4. Provide statistical reports on the clients served such as number in the household, undocumented, 

US Citizens, Resident Aliens, male, female, children by age, etc. 
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5. Provide statistical reports on the workers productivity such as clients seen, time spent with client, 
no show clients, re-scheduled clients (with explanation), etc. 

6. Ability to track what employee worked on the case and track modifications made by each 
employee. 

7. Ability to track the time spent on each case, time arrived, time seen, and time spent with client. 
8. Ability to track history of the case. 
9. Ability to keep notes for all who worked on the case to view and add to. 
10. Ability to scan and save documents associated with the client file. 
11. Ability to document, calculate and save all data from prior months, especially prior month income. 
12. Ability to track all Special Review cases and the reason for the special review. 
 
 
APPOINTMENTS: 
1. Provide appointment scheduler for 18+ Eligibility Specialist located at 12+ locations. 
2. Ability to set appointment time gaps as determined by Human Services Director. 
3. Ability to modify appointment schedule at the request of the Human Services Director. 
4. Ability for the Human Services Director to view, analyze, and generate reports and statistics on 

the appointment schedule. 
5. Ability to view and modify appointment schedule from any computer by authorized users. 
6. Ability to track all modifications made to the appointment schedule. 
 
 
BILLING: 
1. Provide secure internet accessible software module for vendors to verify status of bills submitted 

for payment. 
2. Ability to electronically transmit processed medical, hospital and pharmacy bills to authorized 

entity for bill payment. 
3. Ability to track when clients receive Durable Medical Supplies (DME) and the quantity received. 
4. Ability to track when clients receive frames and lenses. 
5. Ability to track when clients received an eye exam. 
6. Provide analytical and statistical report on types of services and all types of demographics such as 

city, age, gender, illness type and amount paid per client, etc. 
7. Ability to track different reports such as most common CPT code, DRG, physicians, etc. 
8. Ability to track which employee processes and modifies the data entered for each invoice. 
9. Ability to verify that client is eligible for billed service on the date of service of the bill. 
10. Ability to process the following billed services: 

 Advanced practice Nurse 
 Ambulatory Surgical Center 
 Certified Registered Nurse Anesthesia 
 Colostomy Medical Supplies 
 Counseling Services 
 Dental Care 
 Diabetic Supplies & Equipment 
 ER Medical Services 
 Home & Community Health 
 Hospital Inpatient 
 Hospital Outpatient 
 Lab X-Ray Services 
 Physicians 
 Physician Assistant (PA) 
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 Vision Care 
 State Contract Hospital 
 Reimbursements 
 Other Services 

 
11. Ability to process Pharmacy bills based on Third Party Administrator approved contract rates. 
12. Ability to separate invoices based on year of service for auditing purposes. (Fiscal versus 

Calendar Year) 
13.  Ability to calculate DSHS limit of $30,000 and/or 30 – day hospital stay per client  and not allow 

any bills to be processed once the cap has been met. 
14. Ability to keep track of clients who are close to $30,0000 fiscal year limit by service date and 

ability to track hospital days. 
15. Ability to track the 3 prescriptions per month per client and not allow any prescriptions to be 

processed once the cap has been met. 
16. Ability to track if claims are not received past 95 days from the date of certification or date of 

service. 
17.  Ability to calculate Hidalgo County 6% and 8% GTRL. 
18.  Ability to calculate and forecast when Hidalgo County will meet and/ or exceed 6% and 8% 

GTRL. 
19.  Ability to determine and notify staff if Hidalgo County is processing a duplicate invoice, no matter 

what medical procedure was originally charged. 
20.  Ability to enter multiple dates of service per invoice. 
21.  Ability to maintain and update all CPT and DRG codes on a regular basis.  
22.  Ability to look up DRG codes using the codes on UBØ4. 
23.  Ability to use Ambulatory Surgical Codes for payment. 
24.  Ability to have multiple users seeing notes for a client file. 
25.  Ability to do a reverse look up for a DRG code if we have a type of service but no DRG code. 
26.  Ability to generate a rejection form for all rejected claims. 
27.  Ability to calculate payable amount for anesthesia services using only units. 
 
TRAINING AND TECHNICAL SUPPORT: 
1. Provide post implementation training to all Human Services staff at our location  
2. Provide annual training as requested by the Human Services director  
3. Provide 24 hour/ 7 day technical support and respond to our call within 12 hours  
4. Provide modifications to the program as needed to meet the changes needs of the Human 

Services Department. 
5. Provide mandatory change of passwords every 90 days. 
6. If software is a hosted solution, a copy of the backup/restore procedures, business continuity plan 

and disaster recovery plan must be provided. 
7. All HIPAA compliance standards must be met and certification letter provided. 
 
OTHER SERVICES (Optional): 
1. Ability to access the Texas Medicaid Healthcare Partnership (TMHP) to verify Medicaid eligibility. 
2. Ability to flag or notify us when an Appellant client is put on Medicaid regardless if the client is 

active or not and to provide us with the add date. 
3. Ability to notify provider for reimbursements once client has been approved for Medicaid benefits. 
4. Ability to create an identification badge for client. 
5. Ability to accept secure electronic Billing from vendors (providers). 
6. Ability to scan and save documents associated with bill payment in to the vendor (provider) file. 
 
The computer hardware and software that best meets or exceeds the current and future requirements 
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of the Hidalgo County Health and Human Services Department, and which will best provide the 
supporting tools and services for the Hidalgo County Health and Human Services Department 
needed to serve the residents of Hidalgo County will be awarded. 
 
 
PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL: 
Proposer(s) is to provide a proposed fee based on the scope of services/work requested. 
 
All costs and expenses associated with the preparation and submission of (bids, proposals, 
statements of qualifications (RFQ) and quotes) shall be the responsibility of the proposer and not 
reimbursements for such charges or expenses shall be passed onto Hidalgo County. 
 
Hidalgo County has the authority to utilize State Contracts from its membership with their existing or 
new cooperatives when ever it is in the County’s best interest to do so. 
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SECTION III – SELECTION/EVALUATION/RANKING 
 
A.  SELECTION/EVALUATION/RANKING PROCESS: 
The RFP shall be submitted according to the schedule below.  The County of Hidalgo is not required 
to select the proposal with the lowest fees, but shall take into consideration other factors, including 
past experience, evidence of good organization background, references, ability to provide requested 
services, and any other factors found necessary for quality services.  Hidalgo County Health and 
Human Services will evaluate the proposal(s) utilizing the evaluation criteria outlined in Exhibit “B” 
attached herein.  Thereafter, Hidalgo County Commissioners Court will rank and/or award this 
proposal. 
 
Proposals will be graded on a 100-point system with emphasis on ability to service Hidalgo 
County including, but not be limited to, the items listed below: 
 
1. Capability and Software Performance:      30 points 

Company must state the approach and describe the modeling they have done to meet said 
specifications and/or requirements. Capability in achieving software performance and services 
required by the County of Hidalgo. 
       

2. Technical Support and Requirements:        30 points 
  Ease of communicating with company’s technical support and the company’s ability to provide 

all requirements as stated in the proposal.                
 

3. Ability to commit to all Services Required:      20 points 
Company should provide as much background information as to similar services to City, 
County or any other governmental agencies.  Company should identify three (3) counties and 
appropriate contacts for verification of implementation of the system software. Reference 
information should be as current as possible. Qualified/trained person should be able to 
diagnose and/or implement software as requested in scope of work.  
 

4.  Maintenance, Training, Support and Service:       20 points 
In considering the proposals, Hidalgo County reserves the right to select the acceptable 
applicant who offers contractual terms and conditions that are most advantageous, including 
but not limited to software price, upgrades and services, maintenance and warranty. 

  
                                                                                                                             Total: 100 Points 

 
B. RANKING OF PROPOSALS: 
Hidalgo County Health and Human Services Department will evaluate and score the RFP responses.  
After the RFPs have been evaluated and scored, Hidalgo County Health and Human Services 
Department will make a recommendation to Hidalgo County Commissioners Court for approval of 
rank and/or award of proposal. 
 
C. NEGOTIATION PROCESS: 
Compliance with all requirements, the most cost productive, efficient and effective system will be 
considered.  Emphasis will be placed on capability to perform within the software system as well as 
meeting the needs of Hidalgo County Health and Human Services.   Performance and reliability are 
essential.  If negotiations proved unsuccessful, the next highest ranked proposer will be contacted.  
Hidalgo County reserves the right to reject any and all RFPs. 
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HIDALGO COUNTY  
“SOFTWARE SERVICES FOR INDIGENT HEALTH CARE SYSTEM 

 FOR HIDALGO COUNTY HEALTH AND HUMAN SERVICES” 
  

 
RFP EVALUATION FORM 

 
 

 
Selection Criteria      Maximum       Score 

                    Points 
 

1 Capability and Software Performance:  0-30 pts          ______ 
 
 Comments/Rationale for Points:         
              
                         
 

2 Technical Support and Requirements:  0-30 pts          ______ 
  
 Comments/Rationale for Points:         
              
               
           

3 Ability to Commit to all Services Required:  0-20 points        ______  
 

 Comments/Rationale for Points:         
              
                
          

4 Maintenance, Training, Support and Services: 0-20 points           _____ 
 
 Comments/Rationale for Points:         
              
                         
        
        
       Total   100%  Score      _____            
 
 
 
Provider:                                                                                        
                                                   
Evaluator:                                                                    Date:       
 



EXHIBIT "C" 
Insurance Requirements 

Applicable to the Acquisition of Goods and/or Services 
(Other than Professional Services) 

 
The Bidder awarded the contract shall furnish proof of insurance, which will also include any 
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place 
prior to providing any services under this Contract and to continue at all times in force in 
effect during the term of this Contract and any extension hereof: 

 
1. Comprehensive General Liability insurance policy with limits of not less than Five 

Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying 
liabilities of County.  Policy shall cover, but not be limited to, Bidder’s activities in 
providing the Services for County; all persons, vehicles, equipment connected with providing 
Services; and theft or loss of Bidder’s property. 
 

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased 
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per 
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage 
should i nclude injury to or death of persons and property damage claims with limits 
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to 
County hereunder. 
 

3. Uninsured/Underinsured motorist coverage in an amount equal  to the auto liability 
limits set forth immediately above; 

 
4. Workers Compensation Insurance: Workers Compensation insurance in amounts 

established by Texas law, unless the Bidder is specifically exempted from the Texas 
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq.    Workers 
Compensation policies must include other States Endorsement to include TEXAS if the 
business is domiciled outside the State of Texas. 

 
• Bidder shall obtain and maintain any and all other insurances which may be necessary in providing 

the good/service applicable to this procurement or are otherwise required by law.  
• Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the 

County, but in no event less than the minimum amounts prescribed by law. 
 
Additional Insurance Requirements: 
 

a.  Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the 
duration of the Project, issued by the insurer that such insurance is in full force and effect. 

b.  Certificates of insurance shall be submitted to County for approval prior to any 
services being performed by Bidder. 

c.  Hidalgo County will only accept certificates of insurance on an Acord form (as 
attached hereto). 
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d.  For each policy, except Workers’ Compensation, Bidder shall name the County as an additional 
insured. 

e.  Each policy of insurance required hereunder shall extend for a period equivalent to, or 
longer than the term of the Contract, and any insurer hereunder shall be required to 
give at least thirty (30) days written notice to the County prior to the cancellation of 
any such coverage on the termination date, or otherwise. 

f . This Contract shall be automatically suspended upon the cancellation, or other 
termination, of any required policy of insurance hereunder, and such suspension shall 
continue until evidence of adequate replacement coverage is provided to County.  If 
replacement coverage is not provided within thirty (30) days following suspension of the 
Contract, this Contract shall automatically terminate.  

g.  All insurance policies will  be  endorsed  to  provide  a  waiver  of  subrogation  in  favor  of  
the County. 

h.  County reserves the right to review the insurance requirements of this section during the 
effective period of the contract and to require adjustment of insurance coverage and their limits 
when deemed necessary and prudent by County based upon changes in statutory law, court 
decisions, or the claims history of the industry as well as the Bidder. 

i.  Insurance policies shall be obtained at Bidder’s sole expense.  County does not maintain and 
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may 
in any way result from Bidders performance of the services. 

j.  In no event shall the County be liable for any loss, damage to or destruction of any property 
belonging to the Bidder. 

k.  Bidder is responsible for ensuring all required insurance policies are valid for the duration of 
the contract. 

l.  All insurance policies are to be issued by an insurance company authorized to do business in 
the State of Texas and acceptable to County. 

m. Bidder shall make any other insurance documentation available to County upon request. 
 
 

 



 
  

 
 



Insurance Requirement Acknowledgment 

I,     , authorized representative for         , 
       Company/Vendor  

hereby acknowledge receipt of the County's required insurance limits.  Said requirements: 

� 

� 

will be acquired within 10 working days after notification from Purchasing Department of bid 
awarded by the Hidalgo County Commissioners' Court;

will acquire additional amounts required to meet the County's requirements within 10 working 
days after notification from Purchasing Department of bid award by the Hidalgo County 
Commissioners' Court; currently carry the following:

Automobile Liability:  $   General Liability: $ 

� have already been met, see attached copy of insurance certificate. 

         . 
  Authorized Representative        Date 

Notice to Bidder:  
A certificate of insurance for the required insurance limits shall be provided to the Purchasing  
Department’s Contract Managers in order to qualify for award of bid and to execute a contract 
between your Company and the County 

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will 
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance 
will be monitored and verified on a quarterly basis to ensure coverage policy is in place.  It is the 
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the 
contract. 

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQUIREMENTS 
ACKNOWLEDGMENT 

This is to certify that I,    , possess all of the APPLICABLE: 

1. Licenses:    . 

2. Bond (if applicable)

3. Certificates:     . 

4. Permits:    . 

5. Other:    . 

necessary to carry out the required project.  Furthermore, I am providing copies of the required 
documentation so that, if my company is awarded this bid, I may be eligible to enter into a 
contract with Hidalgo County and proceed to complete the project in a timely manner. 

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

     . 
 Authorized Signature  Date 

    . 
    Company 

    . 
     Address 

    . 
City, State, Zip 

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit "E

Vendor/Bidder

Application

W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT

 Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612

in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: @co.hidalgo.tx.us

Company Name: Telephone No. (            )

dba Name:

Legal Name:

Mailing Address :              Fax No. (      )

Physical Address:

City,  State,  Zip    Tax I.D. No.

Remit to Address :              City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one):    Individual        Partnership                   Corporation  Non-Profit
LLC          Sole Proprietor             Other, Specify 

State Identification No.                  (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.  

State of Incorporation:  Date: Other:

Type of Business (check one):    ______  Manufacturer    ______  Wholesaler    ______  Retailer    ______  Broker          
______  Distributor  ______  Service Organization    ______    Other, Specify 

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria)
Small Business: Disadvantaged Business (At Least 51% Ownership)

�
� Less  than 250,000 annual gross receipt              � Hispanic American                  � Women

Less  than 125,000 annual gross receipt              � Black American                   � Native American

� Less  than 499,000 annual gross receipt              � Asian Pacific American           � Other
� More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?:     � Yes       � No

Indicate Certification No.(s): or are Certificate(s) attached?:  � Yes       � No

What type of product(s) is/are solicited by your company?:        

Would you like to be provided with specifications for procurements of such products?: � Yes       � No 

To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office:          Entry Date:  Vendor No.: 

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a 
fair and equal opportunity for participation in the County’s procurement process.  This fact holds true for Services 
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto.  The program 
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.  
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%.  To be considered 
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid 
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: �Yes  � No

If yes, by whom?:  � Texas Building & Procurement Commission         � Other                                           

Indicate Certification No(s).:                             or Are Certificate(s) Attached?:  � Yes  � No

HUB Subcontractor Name:                                                      HUB Status:                                                         
Certifying Agency (Check all applicable):  �Texas Building & Procurement Commission  � Other                           
Address:                                               City:                                       State:                    Zip:                      
Contact Person:                                       Title:                                      Phone No.:  (      )                           
Subcontract Amount:  $                 Description of Work to be Performed:                                             

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?:              %
(List HUB Subcontractor information below).

HUB Subcontractor Name:                                             HUB Status:                                                    
Certifying Agency (Check all applicable):  �Texas Building & Procurement Commission  � Other                      
Address:                                               City:                                       State:                    Zip:                      
Contact Person:                                       Title:                                      Phone No.:  (      )                           
Subcontract Amount:  $                        Description of Work to be Performed:                                             

HUB Subcontractor Name:                                                      HUB Status:                                                 
Certifying Agency (Check all applicable):  �Texas Building & Procurement Commission  � Other                      
Address:                                               City:                                       State:                    Zip:                     
Contact Person:                                       Title:                                      Phone No.:  (      )                           
Subcontract Amount:  $                        Description of Work to be Performed:                                             



W-9Form

(Rev, October 2018)
Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

> Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your Income tax return). Name is required on this line; do not leave this !ine blank.

2 Business name/disregarded entity nama, if different from above

Partnership i_[ Trust/estate

d) c
0.0tl0 C

.^1
a. o

E
y0aw
a>
&
w

3 Check appropriate box for federal tax classification of the person whosa name is entered on line 1. Check only one of the
following seven boxes.

D Individual/soie proprietor or DC Corporation D S Corporation
single-member LLC

I! Limited liability company, Enter the tax classification (C=G corporation, S=S corporation, P=Partnsrsh!p) >

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check
LLC if the LLC is classified as a slngle-member LLG that is disregarded from the owner unless the owner of the LLC is
another LLG that Is not disregarded from the owner for U.S. federal tax purposes, Otherwise, a single-member LLC thai
is disregarded from Ihe owner should check the appropriate box for the tax classification of its owner.

[_] Other (see instructions) >

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

Exemption from FATGA reporting

code (if any)

(Applies to accounts malntaSned ouBide t/ia U.S.J

5 Address (number, street, and apt. or suite no.) See instructions.

6 City, state, and ZIP code

Requester's name and address (optional)

7 List account number(s) here (optfonaE)

Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on iine 1 to avoid
backup withholding. For individuals, this is generaliy your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part 1, iater. For other
entities, it is your employer identification number (EiN). if you do not have a number, see How to get a
TIN. iater.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Hequ@ster for guidelines on whose number to enter.

Social security number

or
Employer identification number

Certification
Under penaities of perjury, i certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. [ am not subject to backup withholding because; (a) ! am exempt from backup withholding, or (b) i have not been notified by the Internal Revenue

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IPS has notified me that I am
no longer subject to backup withholding; and

3.1 am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that! am exempt from FATGA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply, For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part IS,later.

Sign
Here

Signature of
U.S. person > Date >

General Instructions
Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and Its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an
information return with the IPS must obtain your correct taxpayer
identification number fTIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATiN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

• Form 1099-INT (interest earned or paid)

• Form 1099-DiV (dividends, including those from stocks or mutual
funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

• Form 1099-B (stock or mutua! fund sales and certain other
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
aiien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat.No.10231X Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withhoSding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If appiicabie, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: if you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined In Regulations section 301 .7701 -7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withhoiding
tax under section 1446 on sny foreign partners' share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner Is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business En the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W"9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

• In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

• in the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

• in the case of a U.S. trust (other than a grantor trust), the U.S, trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a "saving clause." Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who Is relying on an exception
contained En the saving clause of a tax treaty to claim an exemption
from U,S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the fo!!owing five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the

saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under LS.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocoi to the U.S.-Chtna treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is reiying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called "backup withhoiding." Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report al! your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:

1, You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part II for details),

3. The !RS tells the requester that you furnished an incorrect TIN,

4. The !RS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only),

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report ail United States
account holders that are specified United States persons. Certain
payees aro exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportabie payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties
Failure to furnish TIN. if you faii to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminai penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered In
Part ! of Form W-9. [f you are providing Form W-9 to an FR to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return, if
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1 a. This should aiso be the same as the
name you entered on the Form 1040/1040A/1040E2 you tNed with your
appiication.

b. Sole proprietor or single-member LLC. Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1 . This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

o. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
"disregarded entity." See Regulations section 301.7701-2(c)(2){i!i). Enter
the owner's name on line 1. The name of the entity entered on [he 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name." If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2
If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line3
Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1 is
a{n).,.

• Corporation

• individual

• Sole proprietorship, or
• Single-msmber limited liabiiity
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

• LLC treated as a partnership for
U.S. federal tax purposes,

* LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or

• LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax
purposes.

• Partnership

• Trust/estate

THEN check the box for...

Corporation

Individual/sofs proprietor or singie-
member LLC

Limited liability company and enter
the appropriate tax ciassificatian.
(P= Partnership; 0= C corporation;
or S= S corporation)

Partnership

Trust/estate

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting,
enter En the appropriate space on line 4 any code(s) that may apply to
you,

Exempt payee code.

• Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

• Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

• Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

• Corporations are not exempt from backup withholding with respsct to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or heaith care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1 —An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7} if the account satisfies the
requirements of section 401 (f)(2)

2—The United States or any of its agencies or instrumentalities

3~A state, the District of Columbia, a U.S. commonwealth or
possession, or any of thssr political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

6—A dealer En securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8~-A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1 940

10—A common trust fund operated by a bank under section 584{a)

11 —A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

IF the payment is for ...

interest and dividend payments

Broker transactions

Barter exchange transactions and
patronage dividends

Payments over $600 required to be
reported and direct sales over
$5,0001

Payments made sn sottlement of
payment card or third party network
transactions

THEN the payment is exempt
for...

All exempt payees except
for 7

Exempt payees 1 through 4 and 6
through 11 and ai! C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
priorto2012.

Exempt payees 1 through 4

Generally, exempt payees
1 through 5

Exempt payees 1 through 4

See Form 1099-MISC, Miscellaneous Income, and its instructions.

However, the following payments made to a corporation and
reportabls on Form 1099-EyllSC are not exempt from backup
withholding: medical and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financia! institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501 (a) or any
individual retirement plan as defined in section 7701{a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Cokjmbia, a U.S. commonwealth or
possession, or any of their poHtical subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1 (c)(1)(i)

F—A dealer In securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined In section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

!—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in ssction
4947{a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5
Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 wi!! mai! your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the o!d address will be used until the payor changes your
address in their records.

Line 6
Enter your city, state, and Z!P code,

Part I. Taxpayer Identification Number fTIN)
Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITiN). Enter it in the sociai
security number box. If you do not have an ITIN, see How to get a TIN
below.

!f you are a sole proprietor and you have an EIN, you may enter either
your SSN or E!N.

!f you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EiN. if the LLC is classified as
a corporation or partnership, enter the entity's EIN.

Note: See What Name and Number To Gwe the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W"7, Application for !RS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
dicksng on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to compfete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" in the space for the TIN, sign and date
tho form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradabie
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You wili be subject to backup withholding on all such payments untf!
you provide your TIN to the requester.

Note: Entering "Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part 11. Certification
To establish to the withholding agent that you are a U.S. person, or
resident a!ien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part!
should sign (when required). In the case of a disregarded entity, the
person idsntified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as Indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TEN,but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign tho certification or backup withholding wil! apply, if
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification uniess you have been notified that you
have previousiy given an incorrect TIN. "Other payments" include
payments made in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployeo for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
T!N, but you do not have to sign the certification.

For this type of account:
14. Account with the Department o1

Agriculture in the name of a public
entity (such as a state or local

government, school district, or
prison) that receives agricultura!
program payments

15. Grantor trusl fiiing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671 -4(b)(2)(i)(B))

Give name and E1N of:
Ths public entity

The trust

1 List first and circle the name of the person whose number you furnish.
If on!y one person on a joint account has an SSN, that person's number
must be furnished.

2 Circle the minor's name and furnish the minor's SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the "Business name/djsregarded entity"
name line. You may use either your SSN or EIN (sf you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
!ega! entity itself Is not designated in the account title.) Also see Speciai
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

What Name and Number To Give the Requester Q^^ Your Tax Records From Identity Theft
For this type of account:

1. Individual

2. Two or more individuals (joint
account) other than an account
maintained by an FFI

3. Two or more U.S. persons

(joint account maintained by an FFI)

4. Custodia! account of a minor
(Uniform Gift to Minors Act)

5. a. The usua! revocable savings trust
(grantor Ss also trustee)
b. So-called trust account that is not
a iegai or valid trust under state law

6. Sole proprietorship or disregarded
entity owned by an individual

7, Grantor trust filing under Optional
Form 1099 RSing Method 1 (see
Regulations section 1.671-4(b)(2)(i)

(A)}
For this type of account:

8. Disregarded entity not owned by an
Individual

9. A valid trust, estate, or pension trust

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

11. Association, club, religious,
charitable, educational, or other tax-
exempt organization

12. Partnership or multt-member LLG

13. A broker- or registered nominee

Give name and SSN of:

The individual

The actual owner of the account or, if
combined funds, the first individual on

the account

Each holder of Ihe account

The minor*

The grantor-trustee

The actual owner

The owner

The grantor*

Give name and EIN of:
The owner

Legal entity

The corporation

The organization

The partnership
The broker or nominee

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be carefui when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purss or wallet, questionable
credit card activity or credit report, contact the IPS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 orTPrTTDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emaiis. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or othsr financial accounts.

if you receive an unsolicited email ciaiming to be from the IRS,
forward this message to phishing@irs.gov. You may a!so report misuse
of the IPS name, logo, or other IPS property to the Treasury inspector
General for Tax Administration (TIGTA) at 1 -800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint You can
contact the FTC at www.ftc.gov/idtheft or 877-fDTHEFT (877-438-4338).
If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub. 5027.

Visit www.irs.gov/ldentityTheftto iearn more about identity theft and
how to reduce your risk,

Privacy Act Notice
Section 6109 of the internai Revenue Code requires you to provide your
correct TIN to persons (including federai agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IPS, reporting the above information.
Routine uses of this information Include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generaHy withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or frauduient
information.
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Exhibit H
(If Applicable)

2 GF.R § 200.326 & 2 C.F.R Part 800,

Appendix II

Bequired Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards with

the Federal Emergency IManagement Agency

(FEMA)



2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued m 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Reqifirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant jEunding.

As a non-Federal entity, the County of Hidalgo's ("County") contracts must contain the applicable
contract clauses described in Appendix n to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term "Contractor " used herem refers to the proposer, bidder or other

eiitity/ijidivjcfzial responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of

this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,

regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal iunds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate

or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200, Appendix II, ^ A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material ("Applicable Law"). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County ofHidalgo, Texas.
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2. Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-FederaI entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix II, ^ B.

c. Statement. Termmation. County may terminate this Agreement for any reason upon ten (10) days

written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County's sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under tills
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo's case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fu'e explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty bankruptcy or receivership proceedings or make an

assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment OpDortunitv.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), In accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 1137'5, Amending Executive Order 11246
Relating to Equal EmpJoyment Opportifmty, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix H, ^ C.
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c. Key Definitions:

(1) Federally Assisted Com'^uctwi Contract. The regulation at 41 C.F.R. § 60-1.3 defines a
"federally assisted construction contract" as any agreement or modification thereof between

any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or

undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,

or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in

the construction work.

(2) ConstrKctioT} Work. The regulation at 41 C.F.R. § 60-1.3 defines "construction work" as the

construction, rehabilitation, alteration, conversion, extension, demolition or repair of

buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4Cb) requires the insertion of the followmg contract clause:

"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The conh'actor will take affirmative

action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action

shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports requu-ed by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,

terminated, or suspended in whole or in part and the contractor may be declared ineligible for
farther Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise

provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to

section 204 of Executive Order 1 1246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect

to any subcontract or purchase order as the administering agency may direct as a means of

enforcing such provisions, including sanctions for noncompliance: Provided, however. That

in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States."

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit

Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

agreement proerams, mcludine the Public Assistance Prosram.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200. Appendix II, ^ D.

In accordance with the statute, contractors must be required to pay wages to laborers and

mechanics at a rate not less than the prevailing wages specified In a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once

a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for

compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that

applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davls-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
"Anti-Kickback Act." However, for purposes of grant programs where both clauses do apply,

FEMA or applicable Federal entity requires the following contract clause:

"Compliance with the Copeland "Anti-Kickback" Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference

into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause

above and such other clauses as Federal requirements may by appropriate instructions

require, and also a clause requu'ing the subcontractors to include these clauses in any lower

tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12"

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, \ E.

Under 40 U.S.C. § 3702, each contractor must be requh-ed to compute the wages of every

mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

"Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the

contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the

basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violatioit; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcont'actor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for impaid wages and liquidated damages. The County ofHidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal

contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisjfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses

set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor

shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section."

6. Rights to Inventions Made Under a Contract or Agreement

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,

Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
"funding agreement"

b. Standard. If the FEMA or Federal award meets the definition of "funding agreement" under 37
C.F.R. § 401.2(a) and the non-Federa! entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the non-Federal

entity must comply with the reqmrements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix U, ^ F.

c. Key Definition: The regulation at 37 C.F.R. § 40L2(a) currently defines "funding agreement" as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than

the Tennessee Valley Authority, and any contractor for the performance of experimental,

developmental, or research work funded in whole or in part by the Federal govemment. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as

defmed in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix H, ^ G.

b. Statement: Included in contracts as provided in section "7a" above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation

reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Svspenswi (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security's regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,

suspended) or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix II, ^ H; and Chapter IV, ^ 6.d and
Appendix C, ^ 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties

declared ineligible under statutory or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, ^ 6.d and

Appendix C,^f 2.

In general, an "excluded" party cannot receive a Federal grant award or a contract within the

meaning of a "covered transaction," to include subawards and subcontracts. This mcludes parties

that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a "covered transaction," which is any nonprocurement

transaction (unless excepted) at either a "primary" or "secondary" tier. Although "covered

transactions" do not include contracts awarded by the Federal Government for purposes of the

nonprocurement common rule and DHS's implementing regulations, it does include some

contracts awarded by recipients and subrecipient

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) The contract is for Federally-required audit services.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debamient and suspension clause. It incorporates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,

or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.

As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.3000,subpart C

and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.P.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions."

9. Byrd Anti-Lobbvins Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, ^ I; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, ^ 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, ^ 6.c and

Appendix C, ^ 4.

c. Statement. The followmg statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

"Byrd Anfi-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or

employee of Congress, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.

Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier

to tier up to the recipient."

APPENDIX A, 44 C.F.R. PART 18 - CERTIFICATION REGARDmG LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,

certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or

employee of an agency, a IVlember of Congress, an officer or employee of Congress, or

an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,

amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
ageucy, a Member of Congress, an officer or employee of Congress, or an employee of a

Member of Congress in connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and submit Standard Form-

LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at ail tiers (including subcontracts, subgrants,

and contracts under grants, loans, and cooperative agreements) and that all

subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a

prerequisite for maiding or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, _ __ , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 etseq^ apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date"
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, ^ J; 2 C.F.R. § 200.322; PDAT SuppJemejit,
Chapter V,^i 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.P.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of

recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract

thresholds:

"(I) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA" designated items unless the product cannot be
acquired-

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA's Comprehensive Procurement Guidelines web site,

https://www.epa.gov/smm/comprehensive-procurement-guidelme"cpg-program."

Additional Required Cpntract _Clauses_for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emersencv Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-FederaI entity conh-acts. FEMA, pursuant to this authority, requires or

recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity's Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change

must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a nou-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

"The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor's true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply

with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and

Conditions, v 3.0, IT XXVI (2013).

b. Statement. The followmg provides a contract clause regarding access to records:

"Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County ofHidaIgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which

are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract."

13. DHS Seal, Loeo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, ^ XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or

likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval."

14. Compliance with Federal Law, Resulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that

FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and du-ectives.

b. Statement, The foUowmg provides a contract clause regarding Compliance with Federal Law,

Regulations and Executive Orders:

"This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
GQvemment:

"The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract"

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The followmg provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

"The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract."
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and

ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor's Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FHWA-1273 " Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-A1D CONSTRUCTION CONTRACTS

I, General

II. Nondjscrimination
ill. Nonsegregated Faciiities
IV. Davjs-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subietting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Govern mentwide Suspension and

Debarment Requirements
Xl. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts oniy)

1. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Titie 23 (excluding
emergency contracts soieiy intended for debris remova!). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-fier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The desjgn-buiider shal! be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and Sower-tier
subcontracts (excluding purchase orders, renta! agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the conlraotor sha!i not use convict labor for any purpose
within the limits of a construction project on a Federai-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term FederaS-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDiSCRIMlNATlON

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural sen/ice contracts.

In addition, the contractor and al) subcontractors must comp!y
with the following poiicies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title V! of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity; Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEC and specific affirmative
action standards for the contractor's project activities under



this contract, The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum speciflc
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equa! opportunity with respect to al!
of its terms and conditions of employment and in their review
of activities under the contract

b. The contractor wili accept as its operating policy the
following statement:

"ft is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
inciuding apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: Al! members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge empioyeos, or who recommend such action, or who
are substantiaily involved in such action, wiil be made fully
cognizant of, and will implement, the contractor's EEO poSicy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
empioyees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees wil! be
given a thorough indoctrinatiors bytho EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personne! who are engaged in direct reci'uitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
poiicy will be placed in areas readily accessible to employees,
applicants for employment and potential employees,

e, The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for empbyees the
notation: "An Equal Opportunity Employer." Al! such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor wi!l, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrais, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meete the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor wiii encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed;

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and empioyee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will pehodicaily evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d, The contractor will promptly investigate ati complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shail include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey levei status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-Job training programs for the
geographical area of contract performance. in the event a
speda! provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
speciai provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor wiil periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, wi!! include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skiiis of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO ciause into each union agreement to the end that such
union will be contractualiy bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and poiicies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonabie flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. !n the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
specia! provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all empioyment activities unless to do so wouid cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify al! potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEC obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT'S U,S, DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following;

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged In each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroii period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payro!! period preceding the end of
July.

III. NONSEGREGATED FACILITIES

This provision is applicable to a!! Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or ora! policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's controii where
the facilities are segregated. The term "facilities" inciudes
waiting rooms, work areas, restaurants and other eating areas,
time docks, restraoms, washrooms, locker rooms, and other

storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

of paragraph 1 .d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the class ification of work actually performed, without regard to
skili, except as provided in 29 CFR 5,5(a)(4). Laborers or
mechanics performing work in more than one dassification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional dassificatEon
and wage rates conformed under paragraph 1 .b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at a!l times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers,

b.(1)The contracting officer shall require that any class of
laborers or mechanics, including helpers, which ss not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer sha!l approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to ali Federal-aid construction
projects exceeding $2,000 and to ail related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federai-aid
highway. This excludes roadways functionally classified as
local roads or rural minor coHectors, which are exempt.
Contracting agencies may eject to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA"
1273 format and FHWA program requirements.

1. Minimum wages

a. Al! laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the fuil amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of iaborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

(l) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination,

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, ws!! approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or wil! notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the cSassification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (inciuding the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1 .b.(2) or
1 .b,(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the p!an or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3, Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shali contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1 (b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1 )(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
pian or program described in section 1 (b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
appijcable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and compietely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shal! not be included
on weekly transmittals. instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g, , the !ast four digits of the employee's social security
number). The required weekly payro!! information may be
submitted In any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full socia!
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compSiance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shaii
certify the fol!owing:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(ii) That each laborer or mechanic (induding each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the fu!i weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optiona! Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
titie 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them avai!ab!e, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
Ihe provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the ful! amount of fringe benefits
listed on the wage determination for the applicable
classification, if the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are empioyed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

a. Apprentices (programs of the USDOL).

Apprentices wili be permitted to work at !ess than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shati be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

The ratio of trainees to journeymen on the Job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payrol! at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utiiize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal empioyment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section iV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shai! not be greater than permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFETtf
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These ciauses shall be inserted in addition to
the clauses required by 29 CFR 5,5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. AD ruSings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3,and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shal! be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this dause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineiigibie for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such iaborer or mechanic in any
workweek in which he or she is empioyed on such work to
work in excess of forty hours En such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages, in the event of any violafion of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shaii be liable for the
unpaid wages, in addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shail upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federaiiy-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is hefd by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shal! insert
in any subcontracts the clauses set forth in paragraph (1 .)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any iower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or (ower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System,

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency, Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality
of the work of the leased employees;

(3) the prime contractor retains ail power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor sha!! furnish (a) a competent superintendent
or supervisor who is employed by the firm, has fu!i authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizationai resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fuifillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains al! pertinent provisions
and requirements of the prime contract.

5. The 30% seif-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federai-aid
construction contracts and to all re!ated subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local iaws
governing safety, health, and sanitation (23 CFR 635). The
contractor shaii provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the Job and the safety of the pubiic and to
protect property in connection with the performance of the
work covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each sLibcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3. Et is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S. C. 3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that a!! persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to ail persons concerned
with the project:

18 U.S.C. 1020 reads as foliows;



"Whoever, being an officer, agent, orempioyee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false daim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shal! be fined under this title or imprisoned not more than 5
years or both."

(X. IMPLEMENTATION OF CLEAN AiR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to a!! related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as

appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Ciean Air Act,

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INEUGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federai-aid construction
contracts, design-build contracts, subcontracts, lower-tier

subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shaii
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shai! disqualify such a person
from participation En this transaction.

c. The certification in this clause Is a materia! representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available lo the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," debarred,"
"suspended," "ineligible," "participant," "person," "principal,"

and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract), "Lower Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant" refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or genera! contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers),

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily exciuded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it wii! include the clause titled
"Certification Regarding Debarment, Suspension, [neligibility
and Voluntary ExclLision-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in ali solicitations for lower tier
covered transactions exceeding the $25,000 threshold,

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification Is erroneous, A participant is
responsible for ensuring that its principals are not suspended,
deban-ed, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (httDs;//www.eDls.aov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and beiief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil Judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or Iaea!) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezz!ement, theft, forgery,
bribery, faisification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
ioca!) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
appiication/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default,

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
fower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federa! Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shai! provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligibiei" "participant," "person," "principa!,"

and "voluntariiy excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. "First Tier Covered Transactions"
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or genera! contract). "Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). First Tier Participant"
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or genera! contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shaii not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective !ower tier participant further agrees by
submitting this proposal that it wi!l include this clause titled
"Certification Regarding Debannent, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may reiy upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligibie to participate in covered
transactions. To verify the eligibility of its principals, as wel! as
the eligibility of any lower tier prospective participants, each
participant may, buf is not required to, check the Excluded
Parties List System website (httos://www.eDls.qov/), which is
complied by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normaiiy possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligibie, orvoluntariiy
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* * * * *

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exctusion-Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective iower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to al! related subcontracts which exceed
$100,000 (49 CFR 20).

1, The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behaif of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b, if any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions,

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shail be subject to a dvi! penalty of not iess than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be induded in all lower tier
subcontracts, which exceed $100,000 and that al! such
recipients shal! certify and disclose according!y,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HiGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former empioyees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of Ihe totai number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the Job order form. The Job order may be
placed with the State Employment Service En writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shali promptly notify
the State Employment Service.

3. The contractor sha!! give full consideration to a!l qualified
job applicants referred to him by the State Empioyment
Service, The contractor is not required to grant employment to
any Job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will fonward a
certificate to the contractor indicating the unavai [ability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5, The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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Exhibit “J” 
 

PROPOSER’S AFFIDAVIT 
 

PROPOSER’S AFFIDAVIT OF NON-COLLUSION  
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 

 

STATE OF TEXAS  
COUNTY OF HIDALGO 
 

Affiant, ____________________________________, being first duly sworn, deposes that: 
 

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents, 
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly 
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable 
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed 
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid. 
  
(2)    Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or 
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at 
a meeting open to all interested proposers, of which proper notice was given. 
 
(3)   Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or 
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo 
County Commissioner’s Court. 
 
(4)   Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any 
employee of Hidalgo County except as noted herein below: 
 
 
Signature/Title:  _________________________________________________________ 
 
 
              
  Subscribed and sworn to before me this _______day of _____, 2020. 
              
       

_________________________________________________ 
              
             
 Notary Public 
 
My commission expires: __________________________________, 20____ 



 

THE STATE OF TEXAS § 
    § 
COUNTY OF HIDALGO § 
 
 CONTRACT FOR SERVICE  

C-20-520-00-00 
 
 THIS CONTRACT is made and entered into this ____ day of ______________ 2020, by 
and between the County of Hidalgo, Texas ("County"), and ___________________________ 
("Company"). 
 
 WHEREAS, County requested responses to notices for: “Indigent Health Care 
Computer Software” on an as needed basis for the County of Hidalgo (the “Services”). A copy 
of the procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, 
and is incorporated herein by reference for all purposes (“Procurement Packet”); and 
 

WHEREAS, Company submitted a bid to provide services in accordance with the 
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached 
hereto as  Exhibit “B”, (“Response”) and is incorporated herein by reference for all purposes; and; 

 
WHEREAS, Company represents that it is qualified and desires to perform such services; 

and 
 

 WHEREAS, in recognition of and in consideration of Company's agreement to perform 
the Services in accordance with the Procurement Packet, the Commissioners Court of County 
awarded the bid to Company. 
 
 NOW, THEREFORE, in mutual consideration of the foregoing and the further 
consideration of the following, the parties hereto agree as follows: 
 
1. County and Company hereby agree that this Contract is entered into in order to provide the 
Services to Hidalgo County. This Contract does not extend to any third parties any duties or 
benefits conferred in any manner hereunder or otherwise. 
 
2. During the term of this Contract, Company shall be obligated and hereby promises and 
agrees to render and provide the Services in accordance with specifications and terms contained 
in Exhibit “A” Procurement Packet and Company’s Response.  Services shall be performed within 
Hidalgo County following a request for Services by the County or its designated agent.  Company 
agrees in performing the Services that it will use proper professional standards, comply with any 
and all appropriate laws and regulations in providing the Services, and devote such time as is 
necessary to safely and efficiently provide the Services.  Further, Hidalgo County reserves the 
right to request these services from other sources other than the successful vendor and shall not be 



 
 
 
 
 
 
 
 
 

	
HIDALGO COUNTY 

 
REQUEST FOR PROPOSALS 

 
“Software Services for Indigent Health Care System” 

RFP No.:  2020-520-10-14-YZV 
 

RFP SUBMITTAL CHECKLIST 
All forms listed below must be submitted in the RFP response.  If forms are not submitted, your 
response may be considered non-responsive. 

 
Indicate with a check mark () the Forms completed and included in this response: 
 
  Page 12 of Legal Notice 
   

Proposer’s Back-up for Exhibit “A” (Requirements) 
   
  Exhibit “C” – Insurance Requirement Acknowledgement forms (last 2 pages) 
   
  Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt 

(if applicable) 
   
  Exhibit “E” – Vendor/Bidder Application -  W-9 Form – HUB/DBE 
   
  Exhibit “F” – Certification Regarding Debarment 
   
         Exhibit “H” – Required Contract Clauses for Contracts Under Federal 

Award 2 – CFR 200, Appendix II & FEMA (if applicable) 
 
Exhibit “J” – Proposer’s Affidavit 
 

 SAMS.gov Registration Acknowledgement (if applicable) 
  

  One (1) Original-single sided,  one (1) copy of complete RFP and two (2) 
USB’s in PDF format of complete response  

 
 
                                                                                                
Signature            Date 
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in violation of any terms or conditions of said contract.  
 
3. Term. This Contract shall be for a period of one (1) year, commencing on December 25, 
2020 and expiring on December 24, 2021, and may be extended at the sole discretion of the 
County for an additional two (2) one (1) year term(s) under the same rates, terms and conditions 
unless the Contract is terminated pursuant to the provisions herein, whichever occurs first.  Hidalgo 
County also reserves the right to continue this bid for an additional sixty (60) day grace period at 
the end of the contract term for unforeseen delay of award for the next term and under the same 
rates, terms and conditions. 

 
4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout 
the term of this Contract all licenses and permits required, or which may be required by any 
authority during the term hereof to provide the Services.  If such license or permit is suspended or 
revoked, this Agreement shall automatically be terminated and Company shall immediately notify 
the County. 

 
5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment 
available to safely and efficiently provide the Services. 

 
6. All trucks or vehicles operated by the Company to perform the Services shall contain all 
equipment required by any authority to operate on streets and roads and all persons in the employ 
of Company who operate such trucks or vehicles shall have the required licenses, qualifications, 
skill and expertise to perform such Services and shall comply with all laws, rules and regulations 
prescribed by any agency or authority having jurisdiction with regard to the operation of such 
trucks or vehicles in providing the Services.  

 
7. Consideration. As consideration for rendering the Service provided for in this Contract, 
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable 
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act, 
Tex. Govt. Code Ch. 2251.  

 
8. Insurance: Consistent with its status as an independent contractor and at its sole expense, 
Company agrees that throughout the duration of the work under this contract and any extension 
hereof, it shall provide and maintain any and all insurances and abide by any requirements which 
are specified in the Procurement Packet/Specifications and/or which may be necessary in 
providing Services or are otherwise required by law. Insurance policies shall cover, but are not 
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with 
providing Services, to include theft or loss. The amount of insurance required shall be in 
accordance with amounts specified by the County or as prescribed by law, but in no event shall 
any amount be less than the minimum amounts prescribed by law, including, but not limited to the 
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Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any 
and all applicable insurance requirements and amounts are incorporated herein by reference for all 
purposes. Company is responsible for ensuring all required insurance policies are valid for the 
duration of the contract. All insurance policies are to be issued by an insurance company authorized 
to do business in the State of Texas and acceptable to County. Company shall cause all 
subcontractors utilized by Company to also comply with these specifications.  Company shall 
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the 
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C" 
attached hereto and incorporated herein for all purposes).  For each applicable policy, Company 
shall name the County as an additional insured.  Company shall notify County a minimum of thirty 
(30) days in advance of cancellation of all or part of a policy. Company shall make any other 
insurance documentation available to County upon request. 
 
9. Indemnification. Company shall indemnify and hold harmless County, its elected 
officials, employees and agents from any and all claims, damages, losses, and expenses 
including attorney's fees for the defense of any action against County arising out of, resulting 
from, or connected with the provision of the Service by Company under this Contract.  Said 
indemnity shall cover any act or failure to act by the Company, its agents or employees. 

 
10. Assignment. This Contract shall not be assignable in whole or in part by either party 
without prior written consent of the other party. 

 
11. Independent Contractor. It is expressly agreed that this Contract and the performance by 
the parties hereunder does not create any agency relationship or master-servant relationship that 
County has no supervision of the performance of the Services provided by Company, and that 
Company is an independent contractor under this Contract. 

 
12. Notice. Any notice required or permitted to be given hereunder shall be in writing and shall 
be delivered personally or sent by certified mail, postage prepaid, as set forth below: 
 
 If to County:  The County of Hidalgo 
    Attn:  County Judge 
    100 E. Cano, 2nd Floor 
    Edinburg, Texas 78539 
 

If to Company:  ____________________ 
  ____________________ 

 ____________________ 
 
14. Provisions. In case any one or more of the provisions contained in this Agreement shall 
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for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall 
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 
15.    Termination. This Agreement may be terminated by County without cause upon thirty 
(30) days written notice. 
 
16. Successors. This Agreement shall be binding upon and inure to the benefit of and be 
enforceable by the parties hereto and their respective heirs, executors, administrators, legal 
representatives, successors, and assigns where permitted by this Agreement. 
 
17. Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of Texas and shall be performable in Hidalgo County. 
 
18. Commitment of Current Revenues Only.  In the event that, during any term hereof, the 
Commissioners Court does not appropriate sufficient funds to meet the obligations of County 
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice 
to Company.  County agrees, however, to use reasonable efforts to secure funds necessary for the 
continued performance of this Agreement.  The parties intend this provision to be a continuing 
right to terminate this Agreement at the expiration of each budget period of County.  Agreements 
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code 
§271.903:  In the event that, during any term hereof, the Commissioner’s Court does not 
appropriate sufficient funds to meet the obligations of County under this Agreement, County may 
terminate this Agreement upon ninety (90) days written notice to Company, County agrees, 
however, to use a best efforts attempt to obtain and appropriate funds for payment of the 
Agreement.  The parties intend this provision, if applicable, to be a continuing right to terminate 
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code 
§271.903 (Vernon Supp. 1996). 
 
19. Entire Agreement.  This Agreement contains the entire contract between the parties 
hereto, and each party acknowledges that neither has made (either directly or through any agent or 
representative) any representation or agreement in connection with this Agreement not specifically 
set forth herein.  This Agreement may be modified or amended only by agreement in writing 
executed by the parties hereto, and not otherwise. 
 
20. Immunities:  Nothing in this Agreement is intended to and County does not hereby waive, 
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or 
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity 
available to County as to any claim or action of any person, entity, or individual against County. 
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21. Nondiscrimination:  Company, including subcontractors, assignees and successors in 
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, 
age, or disability, or any other protected class under law, be excluded from participation in, be 
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or 
non-federally funded program or activity when providing any services described herein under this 
contract/agreement.  Applicable nondiscrimination statements and provisions of Title VI of the 
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and 
are incorporated herein and made a part of this agreement for all purposes. 
 
22. Additional Documents:  The parties hereto covenant and agree that they will execute each 
such other and further instruments and documents as are or may become necessary or convenient 
to effectuate and carry out the terms of this contract/agreement. 
 
23. Required Contract Provision for Contracts Subject to Federal Award (if applicable):  
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions 
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under 
Federal Awards.  Additionally, County contracts under Federal award which are subject to 
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain 
additional contract clauses.  The applicable required contract clauses were provided as part of the 
initial procurement packet and are incorporated herein and made part of this agreement for all 
purposes. 
 
 
 
 
 
 

[SIGNATURE PAGE TO FOLLOW] 
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EXECUTED and effective as of the day and year first written above. 

              
       COUNTY OF HIDALGO   

 
                                                                
Richard F. Cortez, County Judge  
   

ATTEST:      
 
                                                         
Arturo Guajardo Jr., County Clerk 
 
       Company:             
            

By:                               
 

Printed Name:                                         
 

Title:                               
 
 
 
Approved By Commissioners Court On:   _____ 
 
 
 
 
 
APPROVED AS TO FORM: 
Office of the Criminal District Attorney 
Ricardo Rodriguez, Jr. 
 
By: __________________________________     
       David R. Cantu        
       Assistant District Attorney 
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EXHIBIT “A” 
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Network Sciences, Inc.  Bid No: 2020-520-10-14-YZV 

Pg. 1 of 1 

 

 

 

 

Section 5: Pricing Proposal  

 

Price for Comprehensive Solution with all Required Features as named and 

explained in specifications of RFP: 

 

BEST AND FINAL OFFER 

 

Total Solution for a up to 30 Concurrent Users with stated functionality:                

_$97,800 per year____. 

 

There are no costs for set-up, implementation or training. Price includes 7am – 6pm 

Level 3 Support; 24/7 Level 3 support is available for an additional $5000 per year. Costs 

do not include any hardware. 

 

Price for Adding Optional Features listed in RFP 
 

1. Direct and Integrated TMHP Verification: $200 per month for Hidalgo County (not a per user 

fee). Pricing subject to change should the State of Texas change their pricing for TMHP access. 

2. Appellant client flag: $0 - Included in TMHP solution price above 

3. ID Badge: $500 1-time set up fee plus cost of digital camera if Hidalgo County wants client 

pictures included on the ID Badge. Other costs applicable depending on scope of work. 

4. Ability to accept secure electronic billing from vendors (providers): Pricing depends on final 

scope of work. 

5. Ability to scan and save documents associated with bill payment: $0 – now included in 

standard solution pricing. 

 
 

Name ___Abram Gordon________________________ 

 

Signature _____________________________________ 

 

Title___President_______________________________ 

 

Date___12/9/2020_______________________________ 


















