Buirton
McBumber
& Longoria, u

McAilen Brownsville

February 4, 2020

County of Hidalgo, Texas

The Honorable Judge Richard Cortez
And Commissioners

2812 S. Business Hwy 281

Edinburg, Texas 78542

We are pleased to confirm our understanding of the services we are to provide County of Hidalgo, Texas (County) for the years
ended December 31, 2019 and 2020 and at the County’s option for the years ended December 31, 2021 and 2022 as set forth

in the County’s RFQ No. 2019-232-12-09-ABV,

We will audit the financial statements of the governmental activities, the business-type activities, the aggregate discretely
presented component unit, each major fund, and the aggrepate remaining fund information, including the refated notes to the
financial statements, which collectively comprise the basic financial statements, of the County as of and for the years ended
December 31, 2019 and 2020 and at the County’s option for the years ended December 31, 2021 and 2022, Accounting
standards generally accepled in the United States of America provide for certain required supplementary information (RSI),
such as management’s discussion and analysis (MD&A), to supplement the County’s basic financial statements. Such
information, although nol a part of the basic financial statements, is required by the Governimental Accounting Standards Board
who considers it to be an essential part of financial reporting for placing the basic financial statements in an appropriate
operational, economic, or historical context. As parl of our engagement, we will apply certain limited procedures to the
County’s R8I in accordance with auditing standards generally accepted in the United States of America. These limited
procedures will consist of inquiries of management regarding the methods of preparing the information and comparing the
information for consistency with management’s responses to our inquiries, the basic financial statements, and other knowledge
we obtained during our audit of the basic financial statements. We will not express an opinion or provide any assurance on the
information because the limited procedures do not provide us with sufficient evidence to express an opinion or provide any
assurance. The following RSI is required by U.8. generally accepted accounting principles and will be subjected to certain
limited procedures, but will nof be audited:

1) Management’s Discussion and Analysis.
2) Required Supplementary Pension Information,

3) Required Supplementary OPEB Information,

We have also been engaged to report on supplementary information other than R8I that accompanies the County’s financial
statements. We will subject the following supplementary information to the auditing procedures applied in our audit of the
financial statements and certain additional procedures, including comparing and reconciling such information directly to the
underlying accounting and other records used to prepare the financial statements or to the financial statements themselves, and
other additional procedures in accordance with auditing standards generally accepted in the United Siates of America, and we
will provide an opinion on i in relation to the financial statements as a whole, in a separate written report accompanying our
auditor’s report on the financial statements of in a report combined with our auditor’s report on the financial statements:

1) Schedule of Expenditures of Federal and State Awards.

2) Combining and Individual Nonmajor Fund Financial Statements and Schedule
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County of Hidalgo, Texas February 4, 2020

3) Related Agency Financial Statements
4y Budgetary Comparison Schedules

The following other information accompanying the financial statements will not be subjected to the auditing procedures applied
in our audit of the financial statements, and our auditor’s reporl will not provide an opition or any assurance on that other

information.
1) Introductory Section
2) Statistical Section

Audit Objectives

The objective of our audit is the expression of opinions as to whether your financial stalements are fairly presented, in all
material respects, in conformity with U.S. generally accepted accounting principles and to report on the fairness of the
supplementary information referred {0 in the second paragraph when considered in relation to the financial statements as a

whole. The objective also includes reporting on—

e Internal control over financial reporting and compliance with provisions of laws, regulations, contracts, and award
agreements, noncompliance with which could have a material effect on the financial statements in accordance with

Government Auditing Standards.

¢ Internal control over compliance related fo major programs and an opinion (or disclaimer of opinion) on compliance
with federal and state statutes, regulations, and the terins and conditions of federal and state awards that could have a
direct and material effect on each major program in accordance with the Single Audit Act Amendments of 1996 and
Title 2 U.8. Code of Federal Regulations (CFR) Part 200, Uniform Administrative Reguirements, Cost FPrinciples, and
Audit Requirements for Federal Awards (Uniform Guidance) and State of Texas Uniform Grant Management
Standards (State Single Audit Circular).

The Government Audiring Standards report on internal control over financial reporting and on compliance and other matters
will include a paragraph that states that (1) the purpose of the report is solely to describe the scope of testing of internal control
and compliance and the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal control
or on compliance, and (2) the report is an integral part of an audit performed in accordance with Government Auditing Standards
in considering the entity’s internal control and compliance. The Uniform Guidance and State Single Audit Circular report on
internal control over compliance will include a paragraph that states that the purpose of the report on internal control over
compliance is solely to describe the scope of testing of internal control over compliance and the results of that testing based on
the requirements of the Uniform Guidance and State Single Audit Circular. Both reports will state that the report is not suitable

for any other purpose.

Our audit will be conducted in accordance with auditing standards generally accepted in the United States of America; the
standards for financial audits contained in Government Auditing Standards, issued by the Comptroller General of the Unjted
States; the Single Audit Act Amendments of 1996; the provisions of the Uniform Guidance; and the provisions of State Single
Audit Circular, and will include tests of accounting records, a determination of major program(s) in accordance with the
Uniform Guidance and State Single Audit Circular, and other procedures we consider necessary 1o enable us to express such
opinions. We will issue written reports upon completion of our Single Audit. Qur reports will be addressed to the Judge and
Commissioners of the County. We cannot provide assurance that unmodified opinions will be expressed. Circumstances may
arise in which it is necessary for us to modify our opinions or add emphasis-of-matter or other-matter paragraphs. If our opinions
are other than unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete the
audif or are unable o form or have not formed opinions, we may decline to express opinions or issue reports, or we may
withdraw from this engagement.
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Audit Procedures-—General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial statements;
therefore, our audit will involve judgment about the number of transactions to be examined and the areas to be tested. An andil
also includes evaluating the appropriateness of accounting policies used and the reasonableness of significant accounting
estimates made by management, as well as evaluating the overall presentation of the financial statements. We will plan and
perform the audit to obtain reasonable assurance about whether the financial statements are free of material misstatement,
whether from (1) errors, (2) frandulent financial reporting, (3) misappropriation of assets, or (4} violations of laws or
governmental regulations that are attributable to the government or to acts by management or employees acting on behalf of
the government. Because the determination of abuse is subjective, Government Auditing Standards do not expect auditors to

provide reasonable assurance of detecting abuse.

Because of the inherent limitations of an audit, combined with the inherent imitations of internal control, and because we will
not perform a detailed examination of all transactions, there is a risk that material misstatemenis or noncompliance may exist
and not be detected by us, even though the audit is properly planned and performed in accordance with U.S. generally accepted
auditing standards and Government Auditing Standards. In addition, an audit is not designed 1o detect immaterial misstatements
or violations of laws or governmental regulations that do not have a direct and material effect on the financial staternents or on
major programs. However, we will inform the appropriate level of management of any material errors, any frandulent financial
reporting, or misappropriation of assets that come to our attention. We will also inform the appropriate level of management
of any violations of laws or governmental regulations that come to our attention, unless clearly inconsequential, and of any
material abuse that comes to our attention. We will include such matters in the repotis required for a Single Audit, Qur
responsibility as auditors is limited to the pertod covered by our audit and does not extend to any later periods for which we

are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts, and may
include tests of the physical existence of inventories, and direct confirmation of receivables and certain other assets and
liabilities by correspondence with selected individuals, funding sources, creditors, and financial institutions. We will request
written representations from your attorneys as part of the engagement, and they may bill you for responding to this inquiry. At
the conclusion of our audit, we will require certain written representations from you about your responsibilities for the financial
statements; schedule of expenditures of federal and state awards, federal and state award prograts; compliance with laws,
regulations, contracts, and grant agreements; and other responsibilities required by generally accepted auditing standards.

Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the government and its environment, including internal control, sufficient
to assess the risks of material misstatement of the financial statements and to design the nature, timing, and extent of further
audit procedures. Tests of controls may be performed to test the effectiveness of certain controls that we consider relevant to
preventing and detecting errors and fraud that are material to the financial statements and to preventing and detecting
misstaternents resulting from illegal acts and other noncompliance matters that have a direct and material effect on the financial
statements. Our tests, if performed, will be less in scope than would be necessary to render an opinion on internal conirol and,
accordingly, no opinion will be expressed in our report on internal control issued pursuant to Government Auditing Standards.

As required by the Uniform Guidance and State Single Audit Circular, we will perform tests of controls over compliance to
evaluate the effectiveness of the design and opération of controls that we consider relevant o preventing or detecting material
noncompliance with compliance requirements applicable to each major federal and siate award program. However, our tests
will be less in scope than would be necessary to render an opinion on those controls and, accordingly, no opinion will be
expressed in our report on internal control issued pursuant to the Uniform Guidance and State Single Audit Circular.

An audit is not designed to provide assurance on internal control or to identify significant deficiencies or material weaknesses.
Accordingly, we will express no such opinion, However, during the audit, we will comumunicate to management and those
charged with governance internal control related matters that are required to be communicated under AICPA professional
standards, Goveranment Auditing Standards, the Uniform Guidance, and State Single Audit Circular.

Audit Procedures—Compliance

As part of oblaining reasonable assurance about whether the financial statements are free of material misstatement, we will
perform tests of the County’s compliance with provisions of applicable laws, regulations, contracts, and agreements, including
grant agreements. However, the objective of those procedures will not be to provide an opinion on overall compliance and we
will not express such an opinion in our report on compliance issued pursuant to Government Auditing Standards.
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The Uniform Guidance and State Single Audit Circular requires that we also plan and perform the audit to obtain reasonable -
assurance about whether the auditee has complied with federal and state statutes, regulations, and the terms and conditions of
federal and state awards applicable to major programs. Our procedures will consist of tests of transactions and other applicable
procedures described in the OMB Compliance Supplement for the types of compliance requirements that could have a direct
and material effect on each of the County’s major programs. The purpose of these procedures will be to express an opinion on
the County’s compliance with requirements applicable 1o each of its major programs in our report on compliance issued
pursuant to the Uniform Guidance and State Single Audit Circular,

Othler Services

We will also assist in preparing the financial statements, schedule of expenditures of federal and state awards, and related notes
of the County in conformity with U.S. generally accepted accounting principles, the Uniform Guidance and State Single Audit
Circular based on information provided by you. These nonaudit services do not constitute an audit under Govermment Auditing
Standards and such services will not be conducted in accordance with Government Auditing Standards. We will perform the
services in accordance with applicable professional standards. The other services are limited to the financial statements,
schedule of expenditures of federal and state awards, and related notes services previousty defined, We, in our sole professional
judgment, reserve the right to refuse to perform any procedure or take any action that could be construed as assuming

management responsibilities.

Management Responsibilities

Management is responsible for (1) designing, implementing, estabiishing, and maintaining effective internal controls relevant
to the preparation and fair presentation of financial statements that are free from material misstatement, whether due to fraud
or error, including internal controls over federal and state awards, and for evaluating and monitoring ongoing activities to help
ensure that appropriate goals and objeclives are met; (2) following laws and regulations; (3) ensuring that there is reasonable
assurance that government programs are adminisiered in compliance with compliance requirements; and (4) ensuring that
management and financial information is reliable and properly reported. Management is also responsible for implementing
systems designed to achieve compliance with applicable laws, regulations, contracts, and grant agreements, You are also
responsible for the selection and application of accounting principles; for the preparation and fair presentation of the financial
stalements, schedule of expenditures of federal and state awards, and all accompanying information in conformity with U.S.
generally accepted accounting principles; and for compliance with applicable taws and regulations (including federal and state
statutes) and the provisions of contracts and grant agreements (including award agreements). Your responsibilities also include
identifying significant contractor relationships in which the contractor has responsibility for program compliance and for the

accuracy and completeness of that information.

Management is also responsible for making alf financial records and related information available to us and for the accuracy
and completeness of thal information. You are also responsible for providing us with (1) access to all information of which you
are aware that is relevant to the preparation and fair presentation of the financial statements, (2) access 1o personnel, accounts,
books, records, supporting documentation, and other information as needed to perform an audit under the Uniform Guidance
and State Sitigle Audit Circular, (3) additional information that we may request for the purpose of the audit, and (4) unrestricted
access to persons within the government from whom we determine it necessary to obtain audit evidence,

Your respounsibilities include adjusting the financial statements to correct material misstatements and confirming to us in the
management representation letter that the effecis of any uncorrected misstatements aggrepated by us during the current
engagement and pertaining to the latest period presented are immaterial, both individually and in the aggregate, to the financial

staternents as a whole,

You are responsible for the design and implementation of programs and contiols to prevent and detect fraud, and for informing
us about all known or suspected fraud affecting the government involving (1) management, (2) employees who have significant
roles in internal control, and (3) others where the frand could have a material effect on the financial statements. Your
responsibilities include informing us of your knowledge of any allegations of fraud or suspected fraud affecting the government
received in communications from employees, former employees, grantors, regulators, or others. In addition, you are responsible
for identifying and ensuring that the government complies with applicable laws, regulations, contracts, agreements, and grants.
Management is also responsible for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of
laws, regulations, contracts, and grant agreements, or abuse that we report. Additionally, as required by the Uniform Guidance
and State Single Audit Circular, it is management’s responsibility fo evaluate and monitor noncompliance with federal and
State statutes, regulations, and the terms and conditions of federal and state awards; take prompt action when instances of
noncompliance are identified including noncompliance identified in audit findings; promptly follow up and take corrective
action on reported audit findings; and prepare a summary schedule of prior audit findings and a separate corrective action plan.
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You are responsible for identifying all federal and state awards received and understanding and complying with the compliance
requirements and for the preparation of the schedule of expenditures of federal and state awards {including notes and noncash
assistance received) in conformity with the Uniform Guidance and State Single Audit Circular. You agree to include our report
on the schedule of expenditures of federal and state awards in any document that contains and indicates that we have reporied
on the schedule of expenditures of federal and state awards. You also agree to include the audited financial stalements with any
presentation of the schedule of expenditures of federal and stale awards that includes our report thereon or make the audited
financial statements readily available to intended users of the schedule of expenditures of federal and state awards no later than
the date the schedule of expenditures of federal and state awards is issued with our report thereon. Your responsibilities include
acknowledging to us in the written representation Jetter that (1) you are responsible for presentation of the schedule of
expenditures of federal and state awards in accordance with the Uniform Guidance and State Single Audit Circular; (2) you
believe the schedule of expenditures of federal and state awards, including its form and content, is stated fairly in accordance
with the Uniform Guidance and State Single Audit Circular; (3} the methods of measurernent or presentation have not changed
from those used in the prior peried (or, if they have changed, the reasons for such changes); and (4} youn have disclosed 1o us
any significant assumptions or interpretations underlying the measurement or presentation of the schedule of expenditures of

federal and state awards.

You are also responsible for the preparation of the other supplementary information, which we have been engaged to report on,
in conformity with U.8. generally accepted accounting principles. You agree to include our report on the supplementary
information in any document that contains, and indicates that we have reported on, the supplementary information. You also
agree to include the audited financial statements with any presentation of the supplementary information that includes our
report therecn. Your responsibilities include acknowledging to us in the written representation letter that (1) you are responsible
for presentation of the supplementary information in accordance with GAAP; (2) you believe the supplementary information,
including its form and content, is fairly presented in accordance with GAAP; (3) the methods of measurement or presentation
have not changed from those used in the prior period {or, if they have changed, the reasons for such changes); and (4) you have
disclosed to us any significant assumptions or interpretations underlying the measurement or presentation of the supplementary

information,

Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations. Management is also responsible for identifying and providing report copies of previous financial audits,
attestation engagements, performance audits, or other studies related to the objectives discussed in the Audit Objectives section
of this letter. This responsibility includes relaying to us corrective actions taken to address significant findings and
recommendations resulling from those audits, attestation engagements, performance audits, or studies. You are also responsible
for providing management’s views on our current findings, conclusions, and recommendations, as well as your planned
corrective actions, for the report, and for the timing and format for providing that information,

You agree to assume all management responsibilities relating to the financial statements, schedule of expenditures of federal
and state awards, and refated notes, and any other nonaudit services we provide. You will be required to acknowledge in the
managemeni representation letter our assistance with preparation of the financial statements, schedule of expenditures of federal
and state awards, and related notes and that you have reviewed and approved the financial siatements, schedule of expenditures
of federal and state awards, and related notes prior fo their issuance and have accepted responsibility for them. Further, you
agree to oversee the nonaudit services by designating an individual, preferably from senior management, with suitable skifl,
knowledge, or expetience; evaluate the adequacy and results of those services; and accept responsibility for them.

Engagement Administration, Fees, and Other

We understand that your employees will prepare all cash, accounts receivable, or other confirmations we request and will locate
any documents selected by us for testing, Also, you will assist in the copy of any pertinent information necessary for our fites
and will assist in the preparation of select audit schedules as required. To the extent that any of the information necessary for
us to complete our audit is not submitfed to us timely, you understand that such delays could cause delays in the overal)

completion of the audit.

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection Form that summarizes
our audit findings. It is management’s responsibility to electronically submit the reporting package (including financial
statements, schedule of expenditures of federal and state awards, summary schedule of prior audit findings, auditor’s reports,
and corrective action plan) along with the Data Colleclion Form to the federal audii clearinghouse, We will coordinate with
you the glectronic submission and certification. The Data Collection Form and the reporting package must be submitted within
the earlier of 30 calendar days after receipt of the auditor’s reports or nine inonths after the end of the audit period.
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We will provide copies of our reports to County; however, management is responsible for distribution of the reporis and the
financial statements. Unless restricted by law or regulation, or containing privileged and confidential information, coples of
our reporis are to be made available for public inspection.

The audit documentation for this engagement is the properly of Burion McCumber & Longoria, LLP and constituies
confidential information. However, subject to applicable laws and regulations, audit documentation and appropriate individuals
will be made available upon request and in a timely manner 6 the County’s cognizant agency or its designee, a federal or state
agency providing direct or indirect funding, or the U.S. Government Accountability Office for purposes of a guality review of
the audit, to resolve audit findings, ot to carry out oversight responsibilities, We will notify you of any such request, If requested,
accoss to such audit documentation will be provided under the supervision of Burton McCumber & Lon goria, LLP"s personnel,
Furthermore, upon request, we may provide copies of selected andit documentation to the aforementioned partics. These parties
may intend, or decide, to distribute the copies or information contained therein to others, including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of five years after the report release date or for
any additional period requested by the County’s cognizant agency. If we are aware that a federal or state awarding agency,
pass-through entity, or auditee is contesling an audit finding, we will contact the party(ies) contesting the audit finding for
guidance prior to destroying the audit documentation,

Ricky Longoria is the engagement partner and is responsible for supervising the engagement and signing the reports or
authorizing another individual to sign them,

Our estimates of the fees to complete the audit for each of the years for which we are engaged are set forth below.

2019 2020
County of Hidalgo $ 176,000 3 176,000
Head Start Program 5 39,000 3 39,000
Comtmunity Service Agency $ 29,000 $ 29,000
Urban County Program $ 35,000 $ 35,000

Should the County exercise its option to extend our services for the years 2021 and 2022, we would propose the following fees:

2021 2022
County of Hidalgo b 184,800 $ 184,800
Head Start Program $ 40,950 3 40,950
Communily Service Agency § 30,450 $ 30,450
Urban County Program 5 36,750 $ 36,750

Our estimated fees for the years described above assume that there will be no significant changes to the operations of the
County, Agencies or Departments, major programs subject to single audit, professional standards pertaining to accounting or
auditing matters or unforeseeable events. If significant changes are noted, we will meet with management and discuss these
changes and we will derive a new fee estimate for your consideration and approval,

Our invoices for these fees will be rendered each month as work progresses and are payable within 30 days after receipt of the
invoice by yon. In accordance with our firm policies, work may be suspended if your account becomes 45 days or more
overdue and may not be resimed until your account is paid in full. If we elect to terminate our services for nonpayment, our
engagement will be deemed to have been completed upon written notification of termination, even if we have not completed
our report(s). You will be obligated to compensate us for all time expended and to reimburse us for all out of pocket costs
through the date of termination. The above fee is based on anticipated cooperation from your personnel and the assumption
that unexpected circumstances will not be encountered during the audit.

\
If significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate based on the hourly rates
listed below.

Experience Level Hourly Rate
Partuer 3 275
Manager $ 165
Supervisor/In-Charge 3 120
Staff 3 80
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Our audit engagement ends on delivery of our audit report for any one year. Any follow-up services that might be required
will be a separate, new engagement, The terms and conditions of that new engagement will be governed by a new, specific
engagement letter for that service. Accordingly, this engagement includes only those services specifically described in this
letter.  Costs and time spent on legal matters or proceedings arising from our engagement, such as subpoenas, testimony or
consultation involving privale litigation, arbitration or government regulatory inquiries at your request of by subpoena, will be

billed separately.

Governmeni Auditing Standards require that we provide you with a copy of our most recent external peer review report and
any letter of comment, and any subsequent peer review reports and letters of comment received during the period of the contracl.
A copy of our peer review wus included in our response to the County’s Request for Qualifications pertaining to this
engagement. In addition, 2 copy of our peer review can be read on-line at www.aicpa.org.

If any portion of this letter is held invalid, it is agreed that such invalidity shall not affect any of the remaining portion.

We appreciate the opportunity to be of service to the County and believe this letter accurately summarizes the significant terms
of our engagement. If you have any questions, please let us know, If you agree with the terms of our engagement as described

in this lefter, please sign the enclosed copy and return i to us,

Very truly yours,
BURTON MCCUMBER & LONGORIA, LLP

Riky Longoria, CPA, CFE
Partner

oo o o sk ot sk sk ok o SRR oK o o ok

RESPONSE:

This letter correctly sels forth the understanding of County of Hidalgo, Texas,

et ¥ z/ za/za

Richard Corlez, County Judge Date
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02/11/2020

Apenda D 6 /l/\ Page 10 of 13

}y B. Al-74244 Various Departments:

Approval of salary schedule changes as per Exhibit A in accordance with Hidalgo County
' / Classification and Compensation Pay Plan.

29. Purchasing Department - Notes:

A. FOR ANY CONTRACT(S) AWARDED AND APPROVED UNDER THIS AGENDA, EXECUTED
COPIES OF THE CONTRACT(S) WILL BE AVAILABLE ON THE COUNTY INTRA-NET
WEBSITE AND WILL BLE FORWARDED VIA E-MAIL, FAX OR HAND DELIVERED TO
HIDALGO COUNTY AUDITOR'S OFFICE.

B. ANY AND ALL REQUESTS FOR PAYMENT(S) APPROVED WILL BE SUBJECT TO
COUNTY AUDITORS PROCESSING PROCEDURES INCLUDING AUTHORITY FOR COUNTY
TREASURER TO ISSUE PAYMENT(S)/CHECK(S).

A, Hidalgo County

1. %276 Presentation for consideration, action, and approval of the proposed Letter of Engagement
gty received from number #1 ranked firm, Burton, MeCumber & Longotia, for the
Independent Audit Services for Hidalgo County for two (2) fiscal year term with HC

option to extend for two (2) additional one (1) fisgal vear terms, + .

]

. Al-74368 A, Requesting approval for Change Order No. 45 for the addition of Petforated Panels at
¢ Judge's Parking an increase in the amount of $151,958.00 in connection with the

construction of New Hidalgo County Courthouse Trom contracted vendor, Morganti Texas

/ Ine,

“Requesting approval for Change Order No. 49 to incorporate items required to provide
redundant power from AEP (Upgrade) an increase in the amount of $140, 554,00 in
connection with the construction of New Hidalgo County Coutthouse from contracted
vendor, Morganti Texas Inc,

County Judge's Office

Manual/Non-Travel Meals, Refteshments & Related Expenses as supported by
the rationale presented herein [Memo attached] for the purchase of applicable supplies
[detailed in Memo] through the County's established procurement protocol [i.e. Requisition
and PO System] for fiscal year 2020.

B.
({IL(M/-’MB'SU Requestihg approval of an "Exception" to Hidalgo County's Accounting Procedures

C. Pct. 1

1. AI-74296 Requesting approval of Supplemental #1 to Work Authorization #1 through Contract #
C-18-304-02-26 with L. & G Consulting Engineers, Inc. dba I, & G Engineering for
professional engineering services for FM 88 from 0.025 Miles North SH 107 (5th Ave)

/ North to FM 1925 to reflect revised Exhibits B & D-1 resulting in an increase of
' $286,563.00.

D, Pct. 3

1. AI-74387

fle

!

http://agenda.hidalgocounty .us/frs/publish/print_agenda.cfin?seq=3479&reloaded=true 2/10/2020

¢questing approval of Supplemental Agreement No:. 2 to Work Authorization No. 3
current contract [C-12-246-10-16] with L&G Consulting Engineers, professional services
for, "Liberty Road Project (from US 83 to Mile 3)" for Precinct No. 3, to revise Exhibit B-
Services to be provided by the Engineer and Exhibit "D-1" -Project Estimated Fee
Schedule.



2802 S. Bus. Hwy 281

Edinburg, Fexas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

G TIRCHASING DEPARTAMENT
County of Hidalgo

September 16, 2019

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY -~ (Including all funding sources)
Request for Qualification - “Independent Audit Services for Hidalgo County”
RFQ No: 2019-232-12-09-ABV

Dear Ladies/Gentlemen:

Enclosed, please find the Request for Qualifications (RFQ) packet for review and possible participation.
Modifications and new requirements have been added and implemented so careful review of all documents is
required.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department 956/318-2626 —
Ext. 4865,

Sincerely,

M\C{}L\Lguv b\[) /zgcur./w);(ﬂ\j
Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/abv
Enclosures




2802 S, Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626
IRCHASING ivas MErs Fax: (956) 318-2629
Commnts o Hidilpe www.co.hidalgo.tx.us/purchasing

TABLE OF CONTENTS

REQUEST FOR QUALIFICATIONS (RFQ)
HIDALGO COUNTY (Including all funding sources)
“Independent Audit Services for Hidalgo County”
RFQ No.:2019-232-12-09-ABV

ITEM DESCRIPTION B ns
L. Request For Qualifications Letter 1
2, Request for Qualifications Table of Contents , » 1
3. Request for Qualifications, Legal Notice ‘ 12
4. EXHIBIT A, Specifications/Requirements 21
5. EXHIBIT B, Evaluation Criteria 2
6. EXHIBIT C, Insurance Requirements/Insurance/Project Acknowledgement Forms 5
7. EXHIBIT D, (CIQ) Conflict of Interest Questionnaire (if applicable) 2
8. - EXHIBIT E, Vendor/Bidder Application and W-9 form(s) 9
9. EXHIBIT F, Certification Regarding Debarment 1
10. EXHIBIT G, Title VI Appendices “A” through “E” 5
11 EXHIBIT H, - Requirgd Contract Clauses f01: Contracts Under Federal 15
Award 2 CFR, Appendix I & FEMA (If applicable)
12. EXHIBIT I - FHWA1273 13
13. EXHIBIT J — Proposer’s Affidavit 2
.14, RYQ Forms/Document Submittal Checklist

This Table of Contents is intended as an aid to respondents, not as a comprehensive listing of the package. Submitters are responsible
for reading the eniire package and complying with all specifications.

The above-mentioned items shall be found in this Request for Qualifications packet that is attached herewith. Should you find that any
of the listed items are not attached in its entirety, please contact Purchassing by calling (956) 318-2626 or e-mail
alexandra.vela@co.hidalpo. teus, to advise of the missing documentation and Purchasing will forward information either through
facsimile or e-mail, .

Thank you.
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LEGAL NOTICE RFQ No.: 2019-232-12-09-ABV

1. Sealed qualifications will be received for “Hidalgo County (Including all funding sources, programs,
and entities) Independent Audit Services”, in accordance with the requirements attached hereto as
Exhibit "A". The qualifications should address all requirements set forth. Respondents (may also be
referred to as bidder, contractor or vendor) may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall qualification.

2. One ({) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all qualifications
and one () CD/USB in PDF format are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the proper notation clearly typed/printed on the lower
left-hand corner of the envelope and/or package, RFQ: 2019-232-12-09-ABV Hidalgo County
(Including all funding sources, programs, and entities) “Independent Audit Services for Hidalgo
County”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:30 A.M., WEDNESDAY, December 09, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED, ANY QUALIFICATION
PACKET RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIIL. MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO
QUALIFICATIONS.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualification considered the best and most advantageous
to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);
Certification Regarding Debarment (See Exhibit “£7);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H”}),
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

o N

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted. Receipt of any
qualification shall under no circumstances obligate County to accept the lowest dollar gualification.
The award of this contract shall be made to the responsible vendor whose bid is determined to be the
best qualification, taking into consideration the relative importance of price and other factors as
herein set forth.

4. TFailure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
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LEGAL NOTICE RFQ No.: 2019-232-12-09-ABV

10.
11.

12.

13.

respondent orto reject allquahcatmns and re-advertise.

For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himselfherself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondent’s
are required to include illustrations, specifications, explanation of warranties, and service data with
their bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the qualification opening.
County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Quahﬁcatlon Respondents shall
acknowledge receipt of all addenda as a part of their qualifications:

Costs are to be net ¥¥,0.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for

-ensuing years if financial resources of County are insufficient to meet the liabilities of said confract.

The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
» No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

» At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

» If youneed additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

o Invoices must include:
a) Name and address of successful vendor;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (fncluding all funding sources, programs, and entities) RFQ:
2019-232-12-09-ABV “Independent Audit Services for Hidalgo County”, and
e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE

“item number, quantity, etc.

HIDALGO COUNTY AUDITOR’S OFFICE

RFQ No.: 2019-232-12-09-ABV

Discount payments will be considered when offered.

Contact person for Billing and Payment questions:

Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539

15. SCHEDULE OF EVENTS:

16. HIDALGO COUNTY HOLIDAYS:

17.

956-318-2511

Bid Opening, 9:30 A.M. December (09, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

2019 YEAR
New-Year's-Day 6HHAD
Martin-Lother- King-Day 862149
President’s Pay 24849
Geood Friday 04/19/15
Menrorisl Day 052714
Tndependence Day 604149
TLaberPay 89/02/19
CelumbusDay 1044119
MeteranlsDuy A9
Fhanlsgiving-Day HA2849-112949
Christmas Day 12/24/19-12/25/19
New Year’s Eve 12/31/19

BID, PAYMENT, OR PERFORMANCE _BOND AND DEBARMENT CERTIFICATION;

PAYMENT UNDER CONTRACT:

A}

Page 4 of 12

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable

If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall firnish a good and sufficient bid bond in the
amount of five percent of the total contract price.



18.

LEGAL NOTICE REQ No.: 2019-232-12-09-ABV

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the confract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a qualification or proposal, but in any event prior to the
commencement of actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion

~ and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if

applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also tequited to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a qualification, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program ot activity for which the Recipient receives Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited {o,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G™. The County’s entite Title VI policy may be found at
https://www hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated

by reference.

The foHowing required statement and the applicable provisions of the Title VI Appendices “A”
through “B” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all vendors that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit qualifications in response to this invitation and will not be

!
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LEGAL NOTICE REQ No.: 2019-232-10-02-HGO

discriminated against on the grounds of race, color, or national origin in consideration for an
award”.

¢) The vendor will attach all applicable notices, including those referenced in Title VI~

Appendices “A” through “E”, to which it is obligated to provide or submit as part of the
qualifications.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the confract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subconfract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

» NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department,

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE

RFQ No.: 2019-232-10-02-HGO

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a

- conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s

Office no later than the seventh business day after the date the person becomes aware of facts that
requite the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service, Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No. 2019-232-ABYV, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956} 292-7612 or via email to
alexandra.vela@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is
submitted. Therefore, failure to timely submit signed Form 1295 may result in a delay of the award.
Full instructions for completion and submittal of Form 1295 may be found on the Texas Ethics
Commission website:

https://WWW.ethics.state.tx.us/tec/1295~Inf0.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’® COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO 4 CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22.

23.

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.
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25.

26.

27.

28.

29,

. Minimum Standards for Respon31bleProspect1ve Vendors: A sectle vendor stfﬁrmatlvely
demonstrate the vendor’s responsibility. A prospective vendor, by submitting a qualifications packet,
represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

s Be able to comply with the required or proposed delivery schedule;
s Have a satisfactory record of performance;

¢ Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law, Successful vendors, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful vendor will be in effect until (a) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
presctibed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful vendor, ot in the
event, a successful vendor fails to:

A. Meet schedules;

B. Pay any required fees or taxes; of

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful vendor shall defend, indemnify and save harmless County

- and all its elected officials, officers, agents and employees from all suits, actions, or other

claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
arises from any event or casua!ty happening on or within County premises themselves or
happening upon or in any halls, elevators, entrances, stairways or approaches of or to such
County facilities. Successful bidder shall pay any judgment with costs which may be obtained
against county growing out of such injury or damages, and shall, upon request, provide a
defense to County by counsel reasonably acceptable to County. Successful vendor’s indemmnity
hereunder shall include but is not limited to, claims relating to patent, copyright or frademark
infringement and the like, arising out of the goods and services provided by successful vendor.

The successful vendor shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
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30.

31.

32.

33.

LEGAL NOTICE RFQ No.: 2019-232-10-02-HGO

specifications shall be replaced by the successful vendor within two (2) business days at no expense
to County. Items that are not picked up within one (/) week after notification shall be deemed a
donation to County and may be used or disposed of at County's discretion and without waiver of any
other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing Policy (found  at
https.//www.hidalgocounty.us/805/County-Administrative-Policies) address the Countly’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and confract clauses
described in Appendix 11 to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix 1I to 2 CFR 200, and the required contract clauses found in Exhibit “H are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

« In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix IT to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

« M applicable, in accordance with 2 CFR 200319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for

proposals must be excluded from competing for such procurements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for
proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Coniracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified

Page 9 of12



LEGAL NOTICE RFQ No.: 2019 232—10 02-HGO

exlclﬂy or not aspart of this p} ocurement packet and a resultng gemet for llpurposes

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWIBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Mmonty Business Development Agency of the Department of
 Commeree.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

35. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
. 2270, the County may not enter into a contract for goods or services with a vendor unless the contract
contains a written verification from the vendor that it does not boycott Israel and will not boycott
Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas
Government Code:

1. “Boycott Israel” means refusing to deal with, ferminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in Israel
or in an Israeli-controlled territory, but does not include an action made for ordinary business
purposes; and
2. “Company” has the meaning assigned by Section 808.001, except that the term does not
include a sole proprietorship.
3. Section only applies to a contract that is between a governmental entily and a company with
10 or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or
party from public funds of the governmental entity.
By signing the acknowledgment form to this legal notice, Respondent understands that it is
providing written verification and’ certification that it does not boycott Israel and will not boycott
Israel during the term of the contract. If Respondent claims an exception or otherwise cannot make
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36.

37.

this certification, then Respondent shall attach separate sheet(s) to provide the basis for the
exemption or for not making the certification. Failure to comply or providing false information may
result in rejection of Vendor’s submission. Vendor shall indemnify and hold harmless the
County, its elected officials, employees and agents from any and all claims, damages, losses,
expenses, and costs of any nature based on the County’s reliance on this verification. Vendor’s
written verification is incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Vendors must provide all applicable documentation requested with this qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-

conforming.
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REQUEST FOR QUALIFICATIONS LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)
“Independent Audit Services for Hidalgo County”

RFQ No.: 2019-232-12-09-ABV

To: Martha I.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Vendor acknowledges that it has examined this Request for Qualifications and specifications and is familiar with
the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned vendor proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned vendor further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Specifications
within the time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Vendor acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualifications Checklist presented in connection with this procurement. Vendor understands that Hidalgo
County reserves the right to reject any or all qualifications and further reserves the right to design the evaluation
criteria to be used in selecting the lowest and best qualification.

Vendor acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Qualifications.  Vendor
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualifications are
incorporated into and made a part of any resulting agreement. '

Vendor agrees that this qualification shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving qualifications, as contained in the Specifications.

An individual authorized to bind the company must sign the following section. Failure to execute this section
may result in qualification rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT *A”
COUNTY OF HIDALGO, TEXAS

HIDALGO COUNTY PURCHASING DEPARTMENT
REQUEST FOR QUALIFICATIONS
FOR

“Professional Auditing Services”

ADMINISTRATION BUILDING -
2802 S. BUSINESS HWY 281
EDINBURG, TEXAS 78539
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V1.

QUALIFICATIONS REQUIREMENTS

A. General Requirements

1.

Inquiries

2. Submission of Qualificalions
3. Proposer'sAffidavit:

Respondents to this RFP must submit a sighed Proposer's Affidavit

(attached herein in Exhibit “E” certifying that the submission is (1) not the

result of Collusion as described in the Proposer’s Affidavit; (2)that the Respondent
does not have a Conflict of Interest as described in the Proposer's Affidavit; or (3)
that the Respondent has not andwill not attempt to lobby directly or indirectly as de
scribed in the Proposer's Affidavit.

NonDiscrimination:

Submitters, during the performance of this contract, will notdiscriminate
against any employee orapplicant for employment because of race, religion,
color, national origin, sex, age, disability or any other protected class under
law (except as allowed in the case of bona fide occupational qualifications). By
submitting a response to this Request, Submitter certifies that it will conform to
the provisions of the federal Civil Rights Act of 1964, as amended and related
state and federal law.

Processing Time for Payment:

Submitters are advised that a minimum of thirty (30) days is required to process
invoices for payment and invoices will be submitted in accordance with the
Texas Prompt Payment Act Govt. Code. Ch. 2251.

Proof of Financial and Business Capability:

Submitters must, upon request, furnish satisfactory evidence of their ability to
furnish products orservices in accordance with the terms and conditions of these
requirements. Hidalgo County will make the final determination as to the
submitter's ability.

Submitter Default:
Hidalgo County reserves the right, in case of submitter default, to procure the ar
ficles orservices from other sources.

Restrictive or Ambiguous Requirements:

It is the responsibility of the submitter to review the Request for Qualification’
(RFQ)packet and to notify thePurchasing Department if the reguirements are for
mulated in a manner that would unnecessarily restrict competition or if the
requirements are ambiguous. Any such protest or question regarding the
requirements or procedures must be received in the Purchasing Department
not less than seventy two hours prior to the time set for the opening.

HandDeliveredProposals: Hidalgo County requires submitters, when hand
delivering proposals, to make sure that it is stamped with date and time by the
County Purchasing Staff.
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VL.

Waiving Informalities: Hidalgo County reserves the right to waive minor
informalities or technicalities when it is in the best interest of Hidalgo County.

B. Qualifications Format

General Requirements

Independence

License fo Practice in Texas

Firm Qualifications and Experience

Partner, Supervisory and Staff Qualifications and Experience
Prior Engagements with the County

Similar Engagements with Other Government Entities
Specific Audit Approach

[dentification of Anticipated Potential Audit Problems
0. No Fee Schedule

SOONOO AN

EVALUATION PROCEDURES

A. Audif Committee

B. Review of Qualifications

C. Required compliance elements and evaluation criteria
1. Step1: Required Compliance Elements:
2. Step 2; evaluation criteria:

D. Negotiation process- evaluation criteria

E. Right to Reject Qualifications

APPENDICES
A. Organizational Chart
B. List of Principal Officials
C. Format for Schedule of Professional Fees and Expenses

COUNTY OF HIDALGO, TEXAS
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REQUEST FOR QUALIFICATIONS

INTRODUCTION

A. General Information

The County of Hidalgo, Texas (the County) is requesting Statements of Qualifications
from qualified firms of certified public accountants to audit its financial statements for
fiscal years 2019 and 2020, with the option of auditing its financial statements for fiscal
years 2021 and 2022, These audits are to be performed in accordance with (1)
generally accepted auditing standards as set forth by the American Institute of Public
Accountants, (2} the standards set forth for financial audits in the U.S. Government
Accountability Office's (GAO) Government Auditing Standards (2011 or 2018, as
applicable), (3) the provisions of the Federal Single Audit Act of 1984 (as amended in
1996), (4) the provisions of U.S. Office of Management and Budget (OMB) Circular A-
133, Audits of States, Local Governmerits, and Non-Profit Organizations, (b) State of
Texas Single Audit Circular, and (6) Texas Government Code § 2256.005 (m) and §
2256.023 (d).

Any inquiries concerning the Request for Qualifications should be submitted in writing via
Email to alexandra.vela@co.hidalgo.tx.us by no later than 5:00 pm., Tuesday,
December 3, 2019. Responses to inquiries submitted will be provided to all participants
by Thursday, December 5, 2019 by 5:00 p.m..

To be considered, one (1) original and seven (7) copies of statements of qualifications
must be received and time  stamped in the Hidalgo County Purchasing Department by
9:30 a.m. on Monday, December 09, 2019.

All Statements of Qualifications must be submitted in a sealed envelope with the
participants name and address on the upper left hand corner and the RFQ number,
opening date and time on the lower right hand corner clearly marked on the outside of
the envelope. If an overnight delivery service is used, the above notations must be
clearly marked on the outside of the delivery service envelope.

Sealed Statements of Qualifications may be hand-delivered or mailed to:

Physical Address: Mailing Address:

Ms. Martha L. Salazar, CPPB, Ms. Martha L. Salazar, CPPB,
Hidalgo County Purchasing Agent Hidalgo County Purchasing Agent
2802 S. Business Hwy 281 2812 8. Business Hwy 281
Edinburg, Texas 78539 Edinburg, Texas 78539

B. Term of Engagement

Facsimile and electronic mail transmittals will not be accepted.

Any Statements of Qualifications received after the submission deadline will not be
opened and will be returned. The County is not responsibie for lateness of mail, courier
service, etc.

The County reserves the right to reject any or all Statements of Qualifications submitted.
Submission of a Statement of Qualifications indicates acceptance by the firm of the
conditions contained in this Request for Qualifications unless clearly and specifically
noted in the Statement of Qualifications submitted and confirmed in the contract
between the County and the firm selected.
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1. A two-year contract is contemplated with the option of fwo (2) additional one-year
renewals subject to the satisfactory negotiation of terms (including a price acceptable to both
the County and the selected firm), the concurrence of the Commissioners Court, and the
annual availability of an appropriation. Hidalgo County reserves the right to continue this RFQ
for an additional ninety (90) day “Grace Period” at the end of the contract term for unforeseen
delay in award of new RFQ for next contract term.

C. Subcontracting

Subcontracting will not be allowed wnthout the express prior written consent of the
Commissioners Court,

. NATURE OF SERVICES REQUIRED
A. General

The County of Hidalgo, Texas (the County) is soliciting the services of qualified firms
of certified public accountants to audit its financial statements for fiscal years 2019
and 2020, with the option to audit the County's financial statements for fiscal years
2021 and 2022. These audits are to be performed in accordance with the provisions
contained in this Request for Qualifications.

B. Scope of Work to be Performed

The County desires the auditor to express an opinion on the fair presentation of its
governmental activities, its business-type activities, its component unit, each of its
major funds, and its aggregate remaining fund information in conformity with
generally accepted accounting principles.

The County also desires the auditor to express an opinion on the fair presentation of

. its combining and individual fund financial statements and schedules in conformity
with generally accepted accounting principles. The auditor is not required to audit
the supporting schedules contained in the comprehensive annual financial report.
However, the auditor is to provide an "in-relation-to" opinion on the supporting
schedules based on the auditing procedures applied during the audit of the basic
financial statements and the combining and individual fund financial statements and
schedules. The auditor is not required to audit the introductory section of the report
or the statistical section of the report.

The auditor shall also be responsible for performing certain limited procedures
involving required supplementary information required by the Governmental
Accounting Standards Board as mandated by generally accepted auditing standards.

The auditor is not required to audit the schedule of expenditures of federal and state
awards. However, the auditor is to provide an "in-relation-to" report on that schedule
based on the auditing procedures applied during the audit of the financial statements.

C. Auditing Standards to be Followed

To meet the requirements of this Request for Qualifications, the audit shall be
performed in accordance with generally accepted auditing standards as set forth by
the American Institute of Certified Public Accountants, the standards for financial
audits set forth in the U.S. Government Accountability Office's Government Auditing
Standards (1994) the prows:ons of the Single Audlt Act of 1984 (as amended m
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1996), the provisions of U,S. Office of Management and Budget (OMB) Circular A-
133, Audits of States, Local Governments, and Non-Profit Organizations, and the
Texas Government Code Section 2256.005(m)

D. Reports to be Issued

Following the completion of the audit of the fiscal year's financial statements, the
auditor shall issue:

1. A report on the fair presentation of the financial statements in conformity with
generally accepted accounting principles, including an opinion on the fair
presentation of the supplementary schedule of expenditures of federal awards
in relation to the audited financial statements.

2. A report on compliance and internal control over financial reporting based on
an audit of the financial statements.

3. A report on compliance and internal control over compliance applicable to
each major federal program.

4. A report on compliance and internal controi over compliance applicable to
each major state program.

In the required reports on compliance and internal controls, the auditor shall
communicate any significant deficiency or material weakness found during the audit.
A significant deficiency shall be defined as a control deficiency, or combination of
control deficiencies, that adversely affects the entity’s ability to initiate, authorize,
record, process, or report financial data reliably in accordance with generally
accepted accounting principles such that there is more than a remote likelihood that a
misstatement of the entity’s financial statements that is more than inconsequential
will not be prevented or detected. A maferial weakness shall be defined as a
significant deficiency or combination of significant deficiencies, that results in more
than a remote likelihood that a material misstatement of the financial statements will
not be prevented or detected. Significant deficiencies that are also material
weaknesses shall be identified as such in the report.

Control deficiencies discovered by the auditors that are neither significant
deficiencies nor material weaknesses shall be reported in a separate letter to
management, which shall be referred to in the reports on compliance and internal
controls. A control deficiency shall be deemed to have occurred whenever the design
or operation of a control does not allow management or employees, in the normal
course of performing their assighed functions, to prevent or detect misstatements on
a timely basis.

The reports on compliance and internal controls shall include all instances of
noncompliance.

Irregularities and illegal acts. Auditors shall be required to make an immediate,
written report of all irregularities and illegal acts or indications of illegal acts of which
they become aware to the following parties:

» Commissioners Court Executive Officer
o County Auditor
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Auditors shall assure themselves that the County is informed of each of the following:

XN WN =

The auditor's responsibility under generally accepted auditing standards
Significant accounting policies

Management judgments and accounting estimates

Significant audit adjustments

Other information in documents containing audited financial statements
Disagreements with management

Management consultation with other accountants

Major issues discussed with management prior o retention

Difficulties encountered in performing the audit '

E. Special Considerations

1.

The financial statements of the Hidalge County Drainage District No. 1 (the
District) are included as a component unit of the financial statements of the
County of Hidalgo, Texas.

The County will send ifs comprehensive annual financial report to the
Government Finance Officers Association of the United States and Canada for
review in their Certificate of Achievement for Excellence in Financial Reporting
program. It is anticipated that the auditor will not be required to provide
special assistance to the County to meet the requirements of that program.

The County currently anticipates it will prepare one or more official statements
in connection with the sale of debt securities which will contain the general
purpose financial statements and the auditor's report thereon. The auditor
shall be required, if requested by the financial advisor and/or the underwriter,
to issue a "consent and citation of expertise" as the auditor and any necessary
"comfort letters."

The County has determined that the United States Department of Health and
Human Services will function as the cognizant agency in accordance with the
provisions of the Single Audit Act of 1984 (as amended in 1996) and U.S.
Office of Management and Budget (OMB) Circutar A-133, Audits of States,
Local Governments, and Non-Profit Organizalions.

The Schedule of Expenditures of Federal and State Awards and related
auditor's report, as well as the reports on compliance and internal controls are
to be issued as part of the comprehensive annual financial report.

F. Working Paper Retention and Access to Working Papers

All working papers and reports must be retained, at the auditor's expense, for a
minimum of three (3) years, unless the firm is notified in writing by the County of the
need to extend the retention period. The auditor will be required to make working
.papers available, upon request, to the following parties or their designees:

County of Hidalgo, Texas

U.S. Department of Health & Human Services
U.S. Government Accountability Office (GAQ)
Parties designated by the federal or state governments or by the County as
part of an audit quality review process

Auditors of entities of which the County is a sub-recipient of grant funds
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In addition, the firm shall respond to the reasonable inquiries of successor auditors
and allow successor auditors to review working papers relating to matters of
continuing accounting significance.

ill. DESCRIPTION OF THE GOVERNMENT

A.

Name and Telephone Number of Contact Persons/Organizational Chart/Location of
Offices

The auditor's principal contact with the County will be Mrs. Maria Arcilia Duran,
County Auditor, or a designated representative, who will coordinate the assistance to
be provided by the County to the auditor.

The auditor’s principal contact with the Hidalgo County Head Start Program will be
Ms. Teresa Flores, Director, or a designated representative, who will coordinate the
assistance to be provided by the Head Start Program to the auditor: :

The auditor’s principal contact with the Hidalgo County Urban County Program will be
Ms. Diana Serna, Director, or a designated representative, who will coordinate the
assistance to be provided by the Urban County Program to the auditor.

The auditor's principal contact with the Hidalgo County Community Service Agency
will be Mr. Jaime Longoria, Director, or a designated representative, who will
coordinate the assistance to be provided by the Community Service Agency fo the
auditor.

An organizational chart (Appendix A) and a list of principal officials (Appendix B) are
attached.

B. Background Information

The County of Hidalgo, Texas serves an area of 1,570 square miles with
an estimated population of 865,939 in 2018. The County's fiscal year begins on
January 1 and ends on December 31.

The County provides the following services to its citizens:

Administration of justice

Public safety

Health and welfare services

Construction and maintenance of roads and other infrastructure
Sanitation services

Recreational and cultural activities

The County has a total payroll of $109,815,085 covering 2997 employees.

The County is organized into 67 departments and agencies. The accounting and
financial reporting functions of the County are decentralized. The County’'s Head
Start Program, Urban County Program, and Community Service Agency each
maintain their own separate financial accounting systems.
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More detailed information on the government and its finances can be found in the
County's Comprehensive Annual Financial Report (CAFR), Single Audit, and Annual
Operating Budget. These documents can be found on the County’'s website located
at http://www.co.hidalgo.tx.us/. The County’s CAFR and Single Audit may also be
obtained by contacting the County Auditor's Office at 2808 S. Business Hwy 281,
Edinburg, Texas 78539. The County's Annual Operating Budget may also be
obtained by contacting the Department of Budget and Management at 2818 S.
Business Hwy 281, Edinburg, Texas 78539.

C. Fund Structure '
The County uses the following fund types and account groups in its financial

reporting: '
Number of Number With

Fund Type Individal Fungs | Legally Adopted
General fund 1 1
Special revenue funds 49 38
Debt service funds 17 17
Capital projects funds 14 0
Enterprise funds 2 0
Internal service funds 2 0
Private-purpose trust funds 8 0
Pension (and other employee benefits) trust 3 0
funds
Agency funds 9 0

D. Budgetary Basis of Accounting

The County prepares its budgets on a basis consistent with generally accepted
accounting principles.

E. Federal and State Financial Assistance

During fiscal year 2018; the County expended $103,403,236 in federal and state
awards. Please refer to the County's fiscal year 2018 Single Audit
at http://www.co.hidalgo.tx.us/index.aspx?NID=448 for a complete list of all federal
and state awards.

F. Pension Plans

The County participates in the following pension plans:

Plan Type Actuary
Milliman, Inc. Multiple-employer Lewis & Ellis, Inc. '
defined benefit
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contribution
Hidalgo County Affiliated | Tax-deferred money | The Pension
Departments Retirement | purchase pension Company Consulting
Plan plan Actuaries

G. Component Units

The reporting entity is defined, for financial reporting purposes, in conformity with the
\Governmental Accounting Standards Board's Statement No. 14, The Financial
Reporting Entity. Using these criteria, the management of the County identified the
following component unit for inclusion in the County's financial statements:

Hidalgoe County Drainage District No. 1
The auditors of the District are contractually obligated to provide information needed
for the audit of the County.

H. Magnitude of Finance Operations

The County’s finance department is headed by Ms. Maria Arcilia Duran, County
Auditor, and consists of 50 employees. The principal functions performed and the
number of employees assigned to each are as follows:

Function Number of
Employees

Accounts Payable 15

Internal Audit 12

Financial 7

Accounting

Grants Accounting 7

The Hidalgo County Head Start Program’s finance department is headed by Ms.
Teresa Flores, Director, and consists of 5 of employees.

The Hidalgo County Urban County Program’s finance department is headed by Ms.
Diana Serna, Director, and consists of 6 of employees.

The Hidalgo County Community Service Agency’s finance department is headed by
Mr. Jaime Longoria, Director, and consists of 6 of employees.

I. Computer Systems
Primary Government CSA Vendor
Weidenhammer Systems,
Hidalgo County Alio Corp.
Hidalgo County Head Start|MIP Fund Abila
Program . Accounting
Hidalgo County Urban County Financial Edge Blackbaud
Program
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Iv.

Hidalgo County Community
| Service Agency

IBM AS-400

Accounting Software Internally developed.

J. Internal Audit Function

The County maintains an internal audit function that reports to the County Auditor and is

staffed by 12 employees. All 12 members of the internal audit staff have a BBA degree and
3 members have a master's degree.

K. Availability of Prior Audit Reports and Working Papers

Interested participants who wish to review prior years' audit reports and management
letters should contact the County Auditor's Office at 2808 S. Business Hwy 281,
Edinburg Texas 78539 (956) 318-2511. The County Auditor's Office will use its best
efforts to make prior audit reports and management letters available to participants to
aid their response fo this request for qualifications.

TIME REQUIREMENTS

Schedule for the 2019 Fiscal Year Audit (A similar time schedule will be developed

Each of the following should be completed by the auditor no later than the dates

The auditor shall provide the County on a later date to be determined both a
detailed audit plan and a list of all schedules to be prepared by the County.

The auditor shall complete all fieldwork by April 30,

The auditor shall have drafts of the audit reports and recommendations to
management available for review by the County Auditor by May 20,

A.
for audits of future fiscal years).
indicated.
1. Detailed Audit Plan
2. Fieldwork
3. Draft reports
B.

Entrance Conferences, Progress Reporting and Exit Conferences (A similar time
schedule will be developed for audits of future fiscal years).
At a minimum, the following conferences should be held:

Entrance conference with County Auditor
and department heads of key offices or
programs

The purpose of this meeting will be to discuss prior audit
problems and fo establish overall liaison for the audit and to
make arrangements for work space and other needs of the
auditor,

Progress conference(s) with County
Auditor and department heads of key
offices or programs

The purpose of this meeting(s) will be to discuss the status
of the audit and preliminary findings related to key internal
confrols or other matters tested.

Exit conference with County Auditor and
department heads of key offices or
programs

The purpose of this meeting will be to summarize the
results of the field work and to review significant findings

C. Date Final Report is Due

The County Auditor's Office shall prepare draft financial statements, notes, all
required supplementary schedules, and statistical data by May 31. The auditor shall
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V.

VL.

provide all recommendations, revisions and suggestions for improvement to the
County Auditor by June 10.

The County Auditor's Office will complete their review of the draft report as
expeditiously as possible. It is not expected that this process should exceed one
week. During that period, the auditor should be available for any meetings that may
be necessary to discuss the audit reports. Once all issues for discussion are
resolved, the final signed reports shall be delivered to the Commissions Court by
June 28.

ASSISTANCE TO BE PROVIDED TO THE AUDITOR AND REPORT PREPARATION

A. Finance Department and Clerical Assistance

The finance department staff and responsible management personnel will be
available during the audit to assist the firm by providing information, documentation _
and explanations. The preparation of confirmations will be the responsibility of the
County.

B. Statements and Schedules to be prepared by the Staff of the County.

The staff of County will prepare all statements and schedules for the auditor by May
31,

C. Work Area, Telephones, Photocopying and FAX Machines

The County will provide the auditor with reasonable work space, desks and chairs.
The auditor will also be provided with access to telephone lines, photocopying
facilities and FAX machines.

D. Report Preparation

Report preparation, editing and printing shall be coordinated by the County Auditor's
Office. The auditor will be responsible for providing the paper stock necessary for
printing 100 reports.

QUALIFICATION REQUIREMENTS

A. General Requirements

1. fnquiries

Inquiries concerning the Statement of Qualifications and the subject of the
Request for Qualifications must be made in writing to:

Martha L. Salazar, CPPB, Hidalgo County Purchasing Agent
2802 S. Business Hwy 281

Edinburg, Texas 78539

FAX: (956) 318-2629

CONTACT WITH PERSONNEL OF THE COUNTY OTHER THAN MARTHA
L. SALAZAR, HIDALGO COUNTY PURCHASING AGENT, REGARDING
THIS REQUEST FOR QUALIFICATIONS MAY BE GROUNDS FOR
ELIMINATION FROM THE SELECTION PROCESS.

2. Submission of Statement of Qualifications

__The following material is required to be received by no later than 9:30 am.
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DECEMBER 09, 2019 for a Statement of Qualifications to be considered:

a. An original and seven (7} copies to include the following:

i. Title Page
Title page showing the Request for Qualifications subject; the
firm's name; the name, address and telephone number of the
contact person; and the date of the Statement of Qualifications.

ii. Table of Contents

iii.  Transmittal Letter
A signed letter of transmittal briefly states the participants
understanding of the work to be done, the commitment to
perform the work within the time period, a statement why the firm
believes itself to be best qualified to perform the engagement
and no Statement of Qualification may be withdrawn within
ninety (90) days from the scheduled time accept the RFQs.

The Statement of Qualifications must be signed by a person
entited to represent the firm, empowered to submit the
Statement of Qualifications, and authorized to sign a contract
with the County. In order o be considered all submittals must be
signed. Please sign the original in BLUE INK.

iv. Detailed Statement of Qualifications
The detailed Statement of Qualifications should follow the order
set forth in Section Vi B of this request for qualifications.

v.  Copy of current external quality control review.

vi. Executed copies of ... (e.g., Proposer’s Affidavit, CiQ, Vendors
applications, W-9 form, Debarment, etc.)

vii.  Certificate(s) of Insurance (e.g., Project and Insurance
Requirements Acknowledgement etc.)

b. Participants should send the completed Statement of Qualifications in a
sealed envelope to the following address:

Martha L.. Salazar, CPPB,
Hidalgo County Purchasing Agent
2802 S. Business Hwy 281
Edinburg, Texas 78539

The sealed envelope should include on its face the following
information: the RFQ number, the name of the firm, and opening date.

B.. Qualifications Format

1.

General Requirements

The purpose of the Request for Qualifications is fo demonstrate the
qualifications, competence and capacity of the firms seeking to undertake an
independent audit of the County of Hidalgo, Texas in conformity with the
requirements of this Request for Qualifications. As such, the substance of
Statement of Qualifications will carry more weight than their form or manner of
presentation.
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The Statement of Qualifications should demonstrate the qualifications of the
firm and of the particular staff to be assigned to this engagement. It should
also specify an audit approach that will meet the request for qualifications
requirements.

The Statement of Qualifications should address all the points outlined in the
Request for Qualifications. The Statement of Qualifications should be
prepared simply and economically, providing a straightforward, concise
description of the participant's capabilities to satisfy the requirements of the
Request for Qualifications. While additional data may be presented, the
following subjects, items no. 2 through 10, must be included. They represent
the criteria against which the Statement of Qualifications will be evaluated.

Independence

The firm should provide an affirmative statement that it is independent of the
County as defined by generally accepted auditing standards/the U.S.
Government Accountability Office's Government Auditing Standards (1994).

The firm also should provide an affirmative statement that it is independent of
the component unit of the County as defined by those same standards.

The firm should also [ist and describe the firm's professional relationships
involving the County or any of its agencies or component unit for the past five
(5) years, together with a statement explaining why such relationships do not
constitute a conflict of interest relative to performing the proposed audit.

In addition, the firm shall give the County written notice of any professional
relationships entered into during the period of this agreement.

License to Practice in Texas

An affirmative statement should be included that the firm and all assigned key
professional staff are properly registered/licensed to practice in Texas.

Firm Qualifications and Experience

The participant should state the size of the firm, the size of the firm's
governmental audit staff, the location of the office from which the work on this
engagement is to be performed and the number and nature of the professional
staff to be employed in this engagement on a full-time basis and the number
and nature of the staff to be so employed on a part-time basis.

The firm is also required to submit a copy of the report on its most recent
external quality control review, with a statement whether that quality control
review included a review of specific government engagements.

The firm shall also provide information on the results of any federal or state
desk reviews or field reviews of its audits during the past three (3) years. In
addition, the firm shall provide information on the circumstances and status of
any disciplinary action taken or pending against the firm during the past three
(3) years with state regulatory bodies or professional organizations.

Partner, Supervisory and Staff Qualifications and Experience
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Identify the principal supervisory and management staff, including
engagement partners, managers, other supervisors and specialists, who
would be assigned to the engagement. Indicate whether each such person is
registered or licensed to practice as a certified public accountant in Texas.
Provide information on the government auditing experience of each person,
including information on relevant continuing professional education for the past
three (3) years and membership in professional organizations relevant to the
performance of this audit.

Provide as much information as possible regarding the number, qualifications,
experience and fraining, including relevant continuing professional education,
of the specific staff to be assighed to this engagement. Indicate how the
quality of staff over the term of the agreement will be assured.

Engagement partners, managers, other supervisory staff and specialists may
be changed if those personnel leave the firm, are promoted or are assigned to
another office. These personnel may also be changed for other reasons with
the express prior written permission of the County. However, in either case,
the County retains the right to approve or reject replacements.

Consultants and firm specialists mentioned in response to this Request for
Qualifications can only be changed with the express prior written permission of
the County, which retains the right to approve or reject replacements.

Other audit personnel may be changed at the discretion of the participant
provided that replacements have substantially the same or better qualifications
or experience.

Prior Engagements with the County

List separately all engagements within the last five years, ranked on the basis
of total staff hours, for the County by type of engagement (i.e., audit,
management advisory services, other). Indicate the scope of work, date,
engagement partners, total hours, the location of the firm's office from which
the engagement was performed, and the name and telephone number of the
principal client contact.

Similar Engagements With Other Government Entities

For the firm's office that will be assigned responsibility for the audit, list the
most significant engagements (maximum - 5) performed in the last five years
that are similar fo the engagement described in this Request for Qualifications.
These engagements should be ranked on the basis of total staff hours.
Indicate the scope of work, date, engagement partners, total hours, and the
name and telephone number of the principal client contact.

Specific Audit Approach

The statement of qualifications should set forth a work plan, including an
explanation of the audit methodology to be followed, to perform the services
required in Section It of this request for Request for Qualifications. In
developing the work plan, reference should be made to such sources of
information as County's budget and related materials, organizational charts,
manuals and programs, and financial and other management information
systems.
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Participant will be required to provide the following information on their audit

approach:

a. Proposed segmentation of the engagement

b. Level of staff and number of hours to be assigned to each proposed
segment of the engagement .

C. Sample size and the extent to which statistical sampling is to be used in
the engagement

d. Extent of use of EDP software in the engagement

e. Type and extent of analytical procedures to be used in the engagement

f Approach to be taken fo gain and document an understanding of the
County's internal control structure

g. Approach to be taken in determining laws and regulations that will be
subject to audit test work

h. Approach to be taken in drawing audit samples for purposes of tests of
compliance

9. identification of Anticipated Potential Audit Problems

The Statement of Qualifications should identify and describe any anticipated
potential audit problems, the firm's approach to resolving these problems and
any special assistance that will be requested from the County.

10. FIRMS ARE NOT TO PROVIDE A FEE SCHEDULE WITH THIS
SUBMITTAL.:

The fee will be negotiated in accordance with the Professional Services
Procurement Act, Tex. Govt. Code Ann. 2254), et seq., the Uniform Grant and
the Contract Management Act of 1981. Once selected for negotiations,
participant is to provide a fee schedule {see appendix C) for the following
scope of services/work, including the estimated number of hours. A
breakdown of the estimated hours and billing rates shall be submitted for all
auditors, partners, support staff and owners involved in the audit.

The County reserves the right to negotiate with any and all audit firms that
submit Statement of Qualifications as per the Texas Professional Service
Procurement Act and the Uniform Grant and Contract Management Act of
1981. The County of Hidalgo is an Affirmative Action/Equal Opportunity
Employer.

All costs and expenses associated with the preparation and submission of
(bids, proposals SOQ's and/ or Quotes) shall be the responsibility of the bidder
and no reimbursement for such charges or expenses shall be passed onto
Hidalgo County.

VII. EVALUATION PROCEDURES

The evaluation consists of a 100-point scoring system based on the Evaluation Criteria -
Exhibit B However, after the 100-point evaluation, Hidalgo County‘'s Commissioners Court
may elect to narrow the participating firms and request a presentation.

A. The Hidalgo County Commissioners’ Court will review, score and evaluate the SOQ’s
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B. After the SOQ’s have been reviewed, scored and evaluated, a grid will be tabulated and the
average scores will be presented to Hidalgo County Commissioner’s Court for the purposes
of ranking.

C. Required compliance elements and evaluation criteria:
Statement of Qualifications (SOQ'’s) will be considered/evaluated using two steps.
+ STEP1: Required Compliance Elements:

Firms must meet and submit all the mandatory elements detailed herein (a thru d)
for consideration in order to qualify to proceed to Step 2.

1. Prerequisite/Mandatory Elements

a. The audit firm is independent and licensed to practice in Texas;

b. The firm has no conflict of interest with regard to any other work
performed by the firm for the County;

C. The firm adheres and complies to the instructions in preparing the

response (SOQ) to this request for qualifications by submitting a
complete Statement of Qualifications; and

d. The firm submits a copy of its last external quality control review report
and the firm has a record of quality audit work.

s STEP 2: Evaluation Criteria:

Statement of Qualifications evaluated and scored for technical qualifications. The
following represent the principal selection criteria which wili be considered during
the evaluation process.

2. Technical Quality; (Maximum Points - 100)
a. Expertise and Experience (Maximum Points -70)

1) The firm's past experience and performance on comparable
government engagements (Maximum Points - 40)

2) The quality of the firm's professional personnel to be assigned to
the engagement and the quality of the firm's management
support personnel to be available for technical consultation
(Maximum Points - 30)

b. Audit Approach (Maximum Points - 30)
1) Adequacy of proposed staffing plan for various segments of the
engagement (Maximum Points - 10)
2) Adequacy of sampling techniques (Maximum Points - 10)
3) Adequacy of analytical procedures (Maximum Points - 10)

D. Negotiation process- evaluation criteria

The number one ranked firm will be contacted to submit a letter of engagement/contract for
negotiation based on the Evaluation Criteria Exhibit B. If negotiations prove unsuccessful,
the next highest ranked firm/company will be contacted.

E. Right to Reject the Request for Qualifications
Professional Audit Services- RFQ 2019-232-12-09-ABV Page 18




Submission of a Statement of Qualifications indicates acceptance by the firm of the
conditions contained in this Request for Qualifications unless clearly and specifically noted
in the Statement of Qualifications submitted and confirmed in the contract between the
County and the firm selected. Hidalgo County also reserves the right to reject any or all
S0Q’s submitted and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best proposal for approval.
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APPENDIX B

LIST OF PRINCIPAL OFFICIALS
As of August 31, 2015

Commissioners Court (The Governing Body)

Richard F. Cortez, County Judge
David L. Fuentes, County Commissioner, Precinct No. 1
Eduardo “Eddie” Cantu, County Commissioner, Precinct No. 2
Jose M. Flores, County Commissioner, Precinct No. 3
Ellie Torres, County Commissioner, Precinct No. 4
Valde Guetra, Commissioners Court Executive Officer

Judges

Luis Singleterry, District Judge, 92" Judicial District
Fernando Mancias, District Judge, 93 Judicial District
J.R. “Bobby” Flores, District Judge, 139t Judicial District
Rose G. Reyna, District Judge, 206" Judicial District
Maria Cuellar, District Judge, 275™ Judicial District
Mario E. Ramirez, Jr., District Judge, 332 Judicial District
Noe Gonzalez, District Judge, 370t Judicial District
Leticia Lopez, District Judge, 389% Judicial District
Keno Vasquez, District Judge, 398" Judicial District
Israel Ramon, District Judge, 430" Judicial District
Renee Rodriguez-Betancourt, District Judge, 449" Judicial District
Jaime E. Tijerina, 464" District Court
Rodolfo Gonzalez, Judge, County Court at Law No. 1
Jaime J. Palacios, Judge, County Court at Law No. 2
Fred S. Garza, Judge, County Court at Law No. 4
Arnoldo Cantu Jr., Judge, County Court at Law No. 5
Albert Garcia, Judge, County Court at Law No. 6
Sergio Valdez, Judge, County Court at Law No. 7
Omar Maldonado, Judge, County Court at Law No. 8
JoAnne Garcia, Judge, Probate Court

Other Principal Officials

Maria Arcilia Duran, County Auditor
Arturo Guajardo, Jr., County Clerk
J.E. “Eddie” Guerra, County Sheriff
Lita Leo, County Treasurer
Ricardo R. Rodriguez, District Attorney
Laura Hinojosa, District Clerk
Pablo “Paul” Villarreal Jr., Tax Assessor-Collector
Martha L. Salazar, County Purchasing Agent

Phone numbers and addresses may
be retrieved from the County’s website located at hitp://www.co.hidalgo tx.us/
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APPENDIX C

SCHEDULE OF PROFESSIONAL FEES AND EXPENSES
FOR THE AUDIT OF THE FISCAL YEAR FINANCIAL STATEMENTS

Quoted
Hourly Total
Rates

Standard

Hours Hourly Rates

Pariners
Managers
Supervisory
staff

Staff

Other {specify}.

Subtotal
Total for services described in
555)

g
;

Y

(Detail on subsequent pages

{

Out-of-pocket expen"sfeé?n
Meal and iodging

Transportation

Other (specifiy):

TOTAL all-inclusive maximum price for Fiscal Year 2019 audit 3

Note: The rate quoted should not be presented as a general percentage of the standard hourly rate
or as a gross deduction from the total all-inclusive maximum price.
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EXHIBIT “B”
EVALUATION CRITERIA
Hidalgo County
“Independent Audit Services”
RFQ No. 2019~232 12 O9-ABV

Please read very car efully the twostepsthatli be utilized to review /and score the submitted responses (SOQ’S)
to Hidalgo County RFQ. Participants must comply with STEP 1 in order to continue and be eligible for STEP 2.

A. REQUIRED COMPLIANCE ELEMENTS AND EVALUATION CRITERIA:

Statement of Qualifications (SOQ’s) will be considered/evaluated using two steps.

e STEP1: Required Compliance Elements:
Firms must rheet and submit all the mandatory elements detailed herein (a thru d) for
consideration in order to qualify to proceed to Step 2.

1. Prerequisite/Mandatory Elements

a. The audit firm is independent and licensed to practice in Texas;

b. The firm has no conflict of interest with regard to any other work performed by the
firm for the County;

C. The firm adheres and complies to the instructions in preparing the response (SOQ) to
this request for qualifications by submitting a complete statement of qualifications;
and

d. The firm submits a copy of its last external quality control review report and the firm

has a record of quality audit work.

» STEP 2: Evaluation Ci'iteria:
Statement of Qualifications evaluated and scored for technical qualifications, The following
represent the principal selection criteria which will be considered during the evaluation
process.
2. Technical Quality: (Maximum Points - 100)
a. Expertise and Experience (Maximum Points - 70)
1) The firm's past experience and performance on comparable government

engagements (Maximum Points - 4()

2) The quality of the firm's professional personnel to be assigned to the
engagement and the quality of the firm's management suppoit personnel to be
available for technical consultation (Maximum Points - 30)

b. Audit Approach (Maximum Points - 30)
1 Adequacy of proposed staffing plan for various segments of the
engagement (Maximum Points - 10)

2) Adequacy of sampling techniques (Maximum Points - 10)

3) Adequacy of analytical procedures (Maximum Points - 10)
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EXHIBIT “B”
EVALUATION FORM
Hidalgo County
“Independent Audit Services”

RFQ No. 2019-232-12-09-ABV

Maximuam
SELECTION CRITERIA Points SCORE
breakdown
1) Expertise and Experience (maximum points - 70)
1} The firm's past experience and performance on comparable government 40
engagements
2) The quality of the firm's professionai personnel to be assigned to the engagement
and the quality of the firm's management support personnel to be available for 30
technical consultation
TOTAL:
Comments/Rationale for Points
2) AUDIT APPROACH (maximum points - 30)
1) Adeguacy of proposed staffing plan for various segments of the engagement 10
2) Adequacy of sampling technigues 10
3) Adequacy of analytical procedures 10
TOTAL:
Comments/Rationale For Points;
Total Score

Provider:

Evaluator: Date:
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EXHIBIT "C"

Insurance Requirements
Professional Services

The Proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subconfracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term of
this Contract and any extension hereof.

1.

Professional [iability insurance policy with limits of at least One Million Dollars ($1,000,000.00) per
accurrence, or limited to claims made, include at least a five (5) year extended reporting period.

Comprehensive General Liahility insurance policy with limits of not less than Five Hundred
Thousand Dollar ($500,000.00) providing additional coverage to all underlying liabilities of County.
Policy shall cover, but not be limited to, Bidder's activities in providing the Services for County; all
persons, vehicles, equipment connected with providing Services; and theft or loss of Bidder's property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per person
and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage shauld include
injury to or death of persons and property damage claims with limits up to five Hundred Thousand
($500,000.00} arising out of the services provided to County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability limits set
forth immediately above,;

Workers Compensation Insurance: Workers Compensation insurance in amotunts established by
Texas law, unless the Bidder is specifically exempted from the Texas Workers Compensation
Act, Texas Labor Code Chapter 401, et. seq. Workers Compensation policies must include other
States Endorsement to include TEXAS if the business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the goods
and/or service applicable to this procurement or are otherwise required by faw.

e Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the County, but in
no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

Bidder shall furnish to County cettificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any services being

performed by Bidder.
Hidalgo County will only accept certificates of insurance on an Acord form (as attached




Continuation of Exhibit “C”: Insurance Requirements Applicable to the

Acquisition of Goods and/or Services

B e

k.

hereto).

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional insured.
Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than
the term of the Contract, and any insurer hereunder shall be required to give at least thirty (30)
days written notice to the County prior to the cancellation of any such coverage on the
termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of
adequate replacement coverage is provided to County. If replacement coverage is not provided
within thirty (30) days following suspension of the Contract, this Contract shalt automatically terminate.
All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.
County reserves the right to review the insurance requirements of this section during the effective period of
the contract and to require adjustment of insurance coverage and their limits when deemed necessary and
prudent by County based upon changes in statufory law, court decisions, or the claims history of the industry
as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will not obtain
insurance of any type to protect Bidder against loss, damage or injury that may in any way result from
Bidders performance of the services.

In no event shall the County be liable for any Joss, damage to or destruction of any property belonging fo
the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the contract.
All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County,

Bidder shall make any other insurance documentation available to County upon request.



ACORD

DATE (MMIDDIYY]

.THES CERTIFICATE IS ISSUED AS A MA‘ITER OF INFORMATION

PRODUCER

ONLY ANG CONFERE ND RIGHTE UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

*:INSURERS AFFORDING COVERAGE w

INSURED INSURER A;

INSURER 8:

INSURER C:

INSURER B:

INSURER E:

COVERAGES

YAE POLICES OF [NSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OCCUMENY WITH RESPECT TO WHICH THIS CERTIFICATE
MAY BE ISSUED OR KAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBEDC HEREIN {8 SUBJECT TO ALL THER TERMS. EXCLUSIONS AND

CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REQUGED BY PAID CLAIMS.
ot VL CF INSUR ANCE FOLICY NIABER ?gfrg'{g;ggﬁ;' f s LTS
GENERAL LIABILITY EACH OCGURRENGE 3
A COMMERGIL GENERAL LIABILITY RE DAMAGE [Any crafra) | §
] CLAIMG MADE  OCCUR £ Any 20s passca) $
CVHER'S 8 CONE. PROT ADV IURY s
WHER'S FROTHCTIVE LIABILTY L AGGREGATE $
OUCTS - EOLROP p
GEN L AGGREGATE LIMIT APBLIES PER: g _
poucy  PROJEET [ LOG
AUTOMOBILE LIABILITY COMBINEO SHGUELMT | % |
ANYAUTO {Ea Accideat)
ALL OWHED AUTOS BOTILY IIURY H o
i} SCHEDULED AUTDS {Per pecseny
HIRED AUTOS
BODILY IJURY $
NOH-OWHED AUTOS Per atpiven]
v | propERFY BAMASE H
{Per acodani e
: GARAGE LIABILITY AUTG GHLYVEN ACCRERT | §
;] BHY AUTO By OTHER THAN EAMGG D |
i : AUTC oMLY AGG g ™
. | EXCESS LIABILITY - FAGH GECUME s
¢ GCCUR CLA ¥ RGGREGATE 5
[
DEDUCTIBLE 5
RETENTKIN 5 § s
wosrany. LT omer | T
D WORKERS COMPEN | VORYLMIS o I
AND €1 EACH ACODENT 5
" -
EMPLOYER'S LIABIL T L DISEARE.EAEMPLOYEE | 5
'
| £1 GEEASEPOLEYLINT | §

OTHER

TDESCHIPTION OF OPERATICNS fLOCATION J VEHIC

County of Hldalgo shall be named as additional insured on ntl

Commercial General Linbhity polleics,

LES [ EXCLUSIONS AODED BY ENDORSEMENT [ SPECIAL PROVISIONS

GERTIFICATE HOLDER

| ADDITIONAL INSURED; INGURER LETTER:

Hidalgo Gounty

Attn: Purchasing Department
28142 8 Highway Bus. 281
Edinburg, Texas 78539

EHOULD ANY OF THE AGOVE DESGRIBED POLICIES AY CANCELLED BEFORE THE |

EXPIRATION BATE THEREOF, THE 1SSUING INSURER WILL ENOEAVOR T0 MAIL 30
BAYS WRIFTEN NDTIGE TO THE CERTIFICATE HOLDER NAMED 70 THE LEET, BUT
FARGRE TO DO S0 SHALL IMPOSE NO OBLIGATION GR LIABIITY OF ARY KIND UFON

CANGELLATION

THE INGURER, ITS AGENTS OR REPRESENTATIVES.

AUTHCRIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

I, , authorized representative for .
Company/Vendor

hereby acknowledge receipt of the County's required insurance limifs. Said reguirements:

L] will be dcquired within 10 working days affer notification from Purchasing Department of
award of project by the Hidalgo County Commissioners’ Court;

1  willacquire additional amounts required to meet the County's requirernents within 10 working
days after notification from Purchasing Department of award of project by the Hidalgo County
Commissioners’ Court; currently cary the following

Professional Licbility (Errors & Omissions): §

Autormobile Liabllity: $ General Liability: §

L] have dlready been met, see attached copy of insurance certificate.

‘Authorized Representative _ Date

Notice o Proposer:
A cerlificate of insurance for the required insurance limits shall lbe provided 1o the Purchasing
Department’s Contract Managers in order fo qudlify for award and to execute a contract
between your Company and the County

Fallure fo provide Cerfificates of Insurance 1o the Purchasing Department’s Confract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Cetlificates of Insurance
will be monitored and verified on a quartery basis fo ensure coverage policy is in place. Itis the
Company's obligation to maintain the appropriate insurance coverage throughout the temm of the
contract,

THIS FORM MUST ACCOMPANY YOUR PACKET




PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that |, ) , possess all of the APPLICABLE:

—_

. licenses:

2. Bonds:

o

. Certificates;

4, Permits:

5. Ofther:

necessary to carry out the required project. Furtthermore, | am providing copies of the required
documentation so that, if my company Is awarded this project, | may be eligible 1o enter info o
confract with Hidalgo County and proceed 1o complete the project in a timely manner.

* Any licenses, bonds, ceriificates, permils, stc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Fdilure fo provide sald documentation will

result In the disqudlification of your proposal/qualification.

Authorized Signature Date

Company

Address

Cily, State, Zip



Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire refiects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who ¥ .10 Recelved
has a business relationship as dafinad by Sectlon 176.001(1-a) with a local governmental entity and the
vendor meals requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement 1o be
fited. See Section 176.006{a-1}, Local Government Code.

A vendor commits an oifense If the vendor knowingly violates Section 176,006, Local Government Code. An
offense under this seclion is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2] Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is heing disclosed.

Name of Officer

4] pescribe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Alse describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relatianship described. Attach additional pages to this Form
CIQ as necessary.

A. ls the local government officar or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

D Yes D No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government ofticer or a family member of the officer AND the taxable income is not received from the
local governmental entity? '

i:l Yes ':I No

B Describe each employment or business relationship that the vendor named in Seetion 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

B 5
L__I Check this box if the vendor has given the local government officer or a farmily member of the officer one or more gifts
as described in Sectlon 176.003{a)(2){B), excluding gifts described in Section 176.003{a-1}.

7]

Signature of vendor doing business with the governmental entity Date

2

Form provided by Texas Ethlcs Commission www.ethics.state.tx.us Revised 11/30/2018




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp//www.slatutes.legis.state.ix.us/
Docs/LG/Mtm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more paities
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity ar an
agency of afederal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chaitered by a state or federal agency and
that is subject fo regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a){2)(A} and (B).
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
ik

(2) the vendor:
(A) has an employment or other business relationship with the local government officerora
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been execuied;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate vaiue of more than $100 in the 12-month period preceding the date the
officer becomes awatre thai:
(i} a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Logcal Government Code § 176.006(a) and (a-1)
. (a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business refationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a}(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3} has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A} begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts desctibed by Subsection (a); or
(C) of afamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revisad 11/30/2015




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type, Please return fhis application to ¢the Hidalgo County Purchasing Depariment
thyu Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 8, Business Hwy, 281 , Edinburg, Texas 78539
or email: purchasing@co hidalgo.tx,ns

Company Name: Telephone No. )
dba Name:
Legal Name:
Mniling Address : Fax No. ( )
Physical Address:
City, State, Zip Tax LD, No.
Remit o Address : City, State, Zip
E-Mail Addyess:
Represenfative(s) Name(y) & Title(s)
Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No, ‘ (Please attached completed W-9 form with this application)
Federal Identifieation No. or (if individual) 88 Ne.
State of Incorporation: Date; Otlier:
Type of Business (checl one): Manufacturer Wholesaler Retailer Broler
Distributor Service Organization Other, Specify

Name & Title of Person{s) Authorized to Sipn Bids, Proposals, and/er Contvacts:

Small and/or Disadvantaged Business Informsation {check application eriteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annual gross receipt 0 Black American {1 Native American
1 Legs than 250,000 annual gross receipt [} Hispanic American £1 Women

T Less than 499,000 annual gross receipt [ Asgian Paciftc American (3 Other

"} More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: D¥es ONo
Indicate Cerfification No,(5); or are Certificate(s) atfached?: O Yes [ONo

What type of praduct(s) {s/ave solicited by your company?:

[Would you like fo be provided with specifications for procurements of such products?: OYes [INo

To Be Completed by the County: Rec'd by (Purchasing): Date Rec*d by (Purchasing):

Date Forwarded Information to Anditor’s Office: Enfry Date: Vendor No.:

Revisedd2/14/06



EISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objeciive of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procutement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Consiruction contracts and any subeontracts thereto. The program
strongly encourages Prime Contractors to provide subcentracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered

“as a “Certified HUB Contractor/Vendor” the conttactor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below, '

Have you been Cerlified as a HUB or an MBE/WBE source?; OYes U No

If yes, by whom?: (I Texas Building & Procurement Commission (3 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes O No

' LIST OF CERTIFIED HUB SUBCONTRACTORS .
{Attach additional pages if necessary)

What percentage of the Bid, REP,or RFQ Is to be subcontracted with Certified FIUB sources?: %
(List HUB Subcontractor information below).

HUB Subcoiitractor Name: HUB Status:

Cettifying Agency (Check all applicable): DTexas Building & Procurement Conunission O Other
Address: Citys State: Zip:

Contact Person; Title: Phone No.: ()

Subconiract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): ['Texas Building & Procurement Commission 0 Other
Address: City: State: Zip: ’
Contact Person: Title: PhoneMNo.r { )

Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifylng Agency (Check all applicable): (1Texas Building & Procurement Commission [3 Other
Address: City: State: Zip:

Contact Person: Title: PhoneNo.: ()

Subcentract Amount: § Description of Work fo be Performed:




Forn W‘g

{Rev. Octoker 2018}
Depariment of the Treasury
Interaa! Revenue Service

Request for Taxpayer
Identification Number and Certification

B Go to www.lrs,goy/FormWe for instructions and the latest information.

Give Form to the
raquester. Do not
send to the IRS.

1 Name (as shown on yaur Ingoms tax retim). Nams Is requlred an this linej do not leave this lins blank.

2, Rusinaess name/disragarded entity name, if different from above

{olfowing seven boxes.

[[1 individual/sole proprietor or e Corporation

single-member LLC

[] Other {see Instructions) &

s Corporation

[:] Limitad Siabillty company. Enter the lax classificatlon (C=C carporation, S=8 corporation, P=Parinership) »

tote: Check the apprapiiate box In the line abova for the tax classilication of the single-member owner. Do not check | Exsmption from FATCA repariing
LLG If tha LLC s classlfled as a single-member LLG that ia disregarded from tha owner unless the owner afthe LLC Is
another LLG that Is not distegardad from the ownar for LS, federal tax purposes, Otherwise, a single-member LLG that
I8 disregarded from the owner shauld-check the appropriate box for the tax classlfication of its awaar.

8 Ghack appropriate box for faderal tax classification of the parson whose name Is entered on lins 1. Check only ane of the | 4 Exempilons (codes apply only o

certaln entitles, not Individuals; sea

instructions on page 3);
1 Partnership {7 Trusi/estate

Exempt payse code (If any)

code (if any)

{Applias o accounts malnlalned ovlside the 1U.8)

B Address (number, streat, and apt, or sulte no.} See Instrictions.

Print or type,
See Spectfic Instructions on page 3.

Requester’s name and address {optional}

6 Clty, state, and ZiP code

7 List account nuﬁ'zber(s) here (optianal)

Taxpayer Identification Number (TIN)

Enter your TIN In the apptopriate box. The TIN providad must matoh the hatme given on line 1 to avold
backup withholding. For Individuals, this ls generaily your soclal security number (SSN}. However, for a
resldent alien, sole proprletor, or disregarded antlty, ses tha instructions for Patt 1, fater. Far other
antittes, It I3 your employar ident/fication numbaer {EIN). If you do not have a number, see How io get &

TIN, later,

Note: If the account is in mora than one nama, see the Instructions for line 1. Also ses What Name and

Number To Glve the Requasiter for quldelines on whose number 1o enter.

| S0ctal security number

£ —

ar
Employer ldentifleation number

Certification

Under penalties of perjury, | certify that:

1. The number shown an this form e my correct taxpayer identification number {or { am waiting for a number to be issued to me); and
2, | am not subject to backup withholding because: {2) | am exempt from backup withholding, or (b}1 have nat been notified by the Internal Revenue
Setvice (IRS) thak | am subject to backup withholding as a result of a fallure to repart alf Inferast of dividends, or (¢} the IRS has notified me that [ am

no longsy stblect to backup withholdlng; and
4. [am a U.S, citizen of other U3, person {defined helow); and

4. The FATCA cade(s) anitered on this form (if any) Indicating that | am exempt from FATCA reporting Is correct.

Certification instructions. You must cross out fiem 2 abave If you have been notified by the IRS that you ars currantly subject to backup withholding because
yout have falied to report all Interast and dividends on your tax return, For real estate transactions, item 2 does not apply. For mortgage Interest paid,
aequisition or abandonment of secured praperty, cancallation of dabt, cantributions to an individual retirement arrangement (IRA), and genarally, payments
other than Interast and dividends, you are not raquired to slgh the cerlification, but you must provide your correct TIN. Ses the Instructions for Part I, [ater.

Sign Signature of
Here 11,5, person ™

Dato »

General Instructions

Sactlon references are to the internal Revenue Gods unless otherwlse
noted.

Future developments, For tha latest Information about develepments
related ta Form W-9 and Its Instructions, such as legislation enacted
after they were published, go to www.irs.goviFormWs,

Purpose of Form

An Indlvidual or entity (Form W-8 requester) who is required to flle an
Information return with the IRS must obtaln your correct taxpaysr
[deniification number {TIN} which may be your soctal secutity ntimber
{9SN), Individual taxpayer identification number (ITIN), adoptton
taxpayer identification number (ATIN), or employer Identification number
(EIN), to taport on an information return the amount paid to you, or ather
amatint reportable on an information retura, Examples of Information
returns Inctude, but are not limlied to, the following.

* Farm 1099-iNT {Interest earned or paid)

« Form 1098-DIV {dividends, including those from stocks or mutual
funds)

« Form 1099-MISC (varous types of Incorne, prizes, awards, of gross
proceatls)

* Form 1099-8 {stock or mutual fund sales and certain othar
transactions by brokars)

« Form 10998 {procaads from real estate transactions)
+ Poren $089-K {marchant card and third party network transactions)

» Form 1098 (home mortgage Interest), 1088-E (student loan interast),
1098-T {tuitlon)

* Form 1099-G (cancelad dabt)
* Form 1098-A (acquisition or abandonment of secured property)

Use Form W- only If yau ara a U.S. person {including a resident
allen}, to provids your carract TIN.

If you do not retum Form W-8 to the requasier with a TIN, you might
ba subfect to backup withholding. See What is backup withholding,
lator.

Cat. Mo, 10231X

Farenn W-8 (Rev, 16-2018)



Form W-8 {Rev, 10-2018)

Page 2

By slgning the fillad-out form, vou:

1. Certify that the TIN you are giving Is cotrect {or you are waiting for a
rumber to be lssusd)]

2, Cerlify that you are not subject to baclwp withholding, or

3. Clatm exemptlon from backup withholding if you are a LS, exempt
payee, If applicable, you are also certifying that as a LS. person, your
allocable share of any partnership incoms from a U.8, trade or business
is not subject to tha withholding tax on foreign partnars’ share of
aeffactively connected incoma, and

4, Cartlfy that FATCA code{s) entered on this form {if any) Indicating
that you are exempt fram the FATCA reporiing, Is cotrect, See What ls
FATCA raporting, later, for further Inforration,

Note: If you are a U,S, person and a raquester glves you a form other
than Form W-9 to raquest your TIN, you must use the reclester's form If
Itis substantially simifar to this Form W-8.

Befinltlon of a U.8. person. For federal tax purposes, you are
consldered a U.S, person If you are:

« An Individual who is a U.S. citizen or U.S. resldent alian;

» A partnership, corporation, company, or assoclatlon created or
organized in tha United States or under the laws of the United States;

. » An estate {other than a forelgn estate); or
+ A domestio frust {as defined in Regulations section 301.7701-7).

Special rules for partnerships, Partnerships that conduot a trade or
huslness in the United States aro generally required to pay a withholding
tax under sectlon 1446 on any forelgn partners' share of effactivaly
connectsd taxable Incorme from such businass, Furthar, In certain casas
where a Form W-8 has not been racsived, the rules under sacticn 1446
require a partnership to prasume that a partner Is a forelgn person, and
pay the seotfon 1448 withholdlng tax, Therefare, I you are a ULS. person
that is a partner in a partnership conducting a trade of business in the
United States, provide Form W-8 to the partnership to establlsh your
1.5, status and avold section 1446 withholding on your share of
partnership Income.

in the cases batow, the followlng person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avelding
withholding on Its allocable share of nst income from the partnership
conducting a trada or buslnass in the United States.

« In the case of a disragarded entlly with a U,3, owner, the LS. ownasr
of the disregardead entity and not the entity;

+ In the case of 5 grantor trust with a U.S. grantor or other U,S, owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

s In tha case of & U5, trust {other than a grantor frust), the U3, frust
{other than & grantor trust) and not the benaflclarles of the trust,

Foreign person, if you ave a forelgn psrson or the LS. branch of a
faralgn bank that has slected to be treated as a U.S. person, do not use
Fonmn W-9, Instead, usa the appropriate Form W-8 or Farm 8233 (see
Puh, 515, Withholding of Tax on Nonresident Alfens and Forelgn
Entitles),

Nonresldent allen who beoomes a resident alieh. Generally, ohly a
nonresidant allen Individual may use the terms of a tax treaty to reduce
ar eliminate U.S. tax on cartain types of Incoms. Howaver, most tax
ireatles contain a provision known as a "saving clause.” Exceplions
spacified In the saving clause may permit an exemption from tax to
continue for certain iypes of income evan after the payee has otherwise
hecome a U.S. resident alien for tax purposes.

it you are a U3, resident allen who Is relying on an exceplion
contained In the saving clauss of a tax traaty to claim an exemption
from U.S. tax on certaln iypes of income, you must attach a statement
to Farm W-8 that specifles the following five Hems.,

1. The treaty country. Genatally, this must be the same treaty under
which you claimad exémption from tax as a nonresident aflen.

2, The treaty article addressing the income,

3. The artlole number {or location) In the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of incomne that qualifles for the exemption
from tax.

8, Sufflctent facts to justify the exemption from tax undet the terms of
the {reaty article.

Example. Arlicle 20 of tha U,S.-Chlna Income tax frealy allows an
exemption from tax for scholarship Income recelved by a Chlhese
student temporarily present in the United States, Under U3, law, this
student will becorne a resldent allen for tax purposes if his or her stay in
the Unlted Siates exceeds 5 calender years, However, paragraph 2 of
the first Protoool to the 11.S.-Ghina treaty {dated April 30, 1884) allows
the provistons of Arifcle 20 to continue to apply evan after the Chinese
student bacomes a resldent alten of the United States, A Chiness
student who qualifias for this exception {under paragraph 2 of the first
protosol) and Is ralying on this exaeption to olalm an exerription from tax
on hils or her scholarship or falfowship Income would attach to Form
W-8 a statement that Inciudes the Informatlon dasciibed above to
support that exemption,

I you are a nonresldant aflen or a forelgn entily, glve the requester the
appropriate completad Form W-8 or Form 8283.

Backup Withholding

What is backup withholding? Persons maldng certain paymenis ta you
must under certain conditions withhold and pay to the RS 24% of auch
payments. This Is called "backup withhalding.” Payments that may be
subject to backup withhelding include Interast, tax-exempt Interest,
glvidends, broker and barter exchange transactlons, rents, royaltes,
nonemployee pay, payments made in settlement of payment card and
third party network transacilans, and certaln payments from fishing boat
cperators, Real estate transactions are not sublect to backup
withhalding.

You will nat be subject to backup withholding on payments you
reselva if you give the requester your corract TIN, make the proper
certifications, and report all your taxable Interest and dividends on your
tax retum.

Payments you racelve wili be subject to backup withholding if:
1, You do not furnish your TIN {o the requaester,

2. You do not certlfy your TIN when requirad {sae the instructiona for
Part Il for datails),

3, The IRS tells the requester that you furnished an incorract TIN,

4, The IRS tefls vou that you are subject to backup withholding
because you did not report all your Interest and dividends on your tax
return {for reportahle Interest and dividends only), or

B. You do not carllfy to the raquester that you are not subject to
backup withholding under 4 above (for reportable Interest and dividend
accounts openad after 1983 only),

Cartain payees and payments are exempt from backup withholding,
Seo Fxempt payse cods, later, and the separate Instructions for the
Requester of Form W-9 for more Information,

Also sea Special rules for partnerships, earliar,

What is FATCA Reporting? '

The Foreign Account Tax Compllance Act (FATCA]) requires a
participating foreign financlal Insthution te report all United States
account holders that are spacifiad Unlted States persons. Certain
payass are exempt from FATCA reporting. See Exsmption from FATGA
repoiting code, later, and the Instructions far the Requester of Form
W-9 for mora Information.

Updating Your Information

You must provide updated information to any person to whom you
olaimed to be an exempt payes If you are no longer an exernpt payee
and anticipate recelving reportable payments In the futura from this
persoh, For example, you may need to provide updated Information if
you ars a G corporation that elects to be an S corporation, or if you no
longer are tax exempt. In additlon, you must furnlsh a new Form W-& If
the name or TIN changes for tha account; for example, If the granior of a
grantor trust dies.

Penalties

Failure to Turnish TIN. If you fait to furnish your correct TIN fo a
raguester, you are stblect o a penalty of $50 for sach such failure
unless yaur failure is dus to reasanizble cause and not to willful neglect,

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in na

 backup withholding, veu are subject to a $500 penalty.




Form W-9 (Rav. 10-2018}
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Criminal penally for falsifying information. Wilifully falsifylng
certifloations or affirmations may subject you to oriminal penaltles
Including fines and/or lmprisonment.

Misuse of TIMNs. If ths reguester discloses or uses TINs in violaiion of
taderal law, the raqusster may be subject to clvll and criminal panaltios.

Specific Instructions

Line 1

You must anler ane of the following on this fine; do not leave this line
hiank, The name should match the name oh your tax return,

if this Form W-8 is for a Joint aceount {other than an account
maintained by a forelgn financial institutlon {FFIY), list flest, and then
clrcle, the nams of the person o entity whosa number you entered In
Part 1 of Form W-, If you ars providing Form W-9 to an FFl to document
a joint aceount, each holder of the account that §s a U.S. parson must
provide a Form W-8,

a, Individual, Genarally, enter tha name shown ort your tax retumn. If
you: have changed yeur last name without Informing tha Soclal Securfty
Administration (SSA) of the name changa, entet your first name, the last
name as shown an your soolal secutity card, and your naw last nams,

Nate: ITIN applicant: Enter your individual name as It was entered on
your Form W-7 applicatlen, fine 1a. This should also bs the same as the
nama vou entared on the Form 1040/1040A/1 040EZ you fited with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
namae as shown an your 1040/1040A/1040EZ on line 1. You may enter
your buslhess, trads, or “doing husinass as” (DBA) name on line 2,

c. Partnership, LLC that is not a single-member LLG, G
corporation, or § corporation. Enter the entity's nams as shown on the
antlly's tax return on line 1 and any businass, trade, or DBA narna an
line 2.

d, Other entitfes, Entar your name as shown on requlred U.S, federal
tax documents on line 1, This nama should match the name shown on the
charter or other legal document craating the entity. You may enter any
business, trade, or DBA name oft line 2,

6. Disregarded entity. For U.S, federal tax purposes, an entity that is
disregarded as an entity separate from lts owner Is treated as a
“disragardad entity.” See Regulations sectton 301.7701-2(c)2)(H). Enter
the owner’s names on line 1. The name of the entity entered an fine 1
should naver be a disregarded entity, The hame on Ine 1 should be the
name shown on the Income tax return on which the income should be
reported, For example, If a forelgn LG that Is treated as a disragardad
antity for U.S. federal tax purposes has a single owner that is 4 U.S,
parson, the U.S, owner's name {s required to be provided on line 1. If
the direct owner of the entity Is also a disregarded entity, enter the first
owner that is not dlsregardad for faderal tax purposes, Entar tha
disregarded entlty’s name on lne 2, “Business name/disregarded entity
nama,” If the owner of the disregarded sntity Is a foreign person, the
owner must completa an approprlate Form W-8 instead of a Form W-9.
This Is the case even If the forelgn person has a U.S. TiN,

Line 2

i yolt have a buginess name, trade name, DBA name, or disregarded
antlty name, you may enter it on line 2.

Line 3

Chack the approprlate box on line 3 for the U.S. federal tax
classlficatlon of the person whose name is entered on line 1. Gheck only
one boX oh line 3.

IF the entity/persoh on line 11s | THEN chack the box for, .,
afm}...

« Corpotatlon Carporation

+ Individual idividual/sole proprietor or alngle-
+ Sole proprietorship, or mamber LLC

» Single-member limited ltabllity
campany (L1.C) owned by an
Indlvidual and disregarded for U.S.
federal tax purposes.,

» LLC treated as a pattnarship for | Limitad ablilty sempany and enter
U.8. faderal tax plirposas, the appropriate tax classification.

« LLG that has flled Form 8832 or | (P= Partnarship; G= G corporation;
2563 to be taxed as a corporation, | or S= § corporation)

or

s LLC thatl is disregarded as an
antity separate from its owner but
the owner ls another LLG that Is
not disregarded for U.S. federal tax

purposes.
» Partnarship Partnership
» Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withheiding and/or FATCA reporting,
enter in the approprlate space on lina 4 any code(s) that may apply to
you,

Exampt payee code,

* Ganerally, Indlviduals (including sole proprietors) are not exempt from
hackup withhaiding.

o Excapt as provided below, corporations are exempt from backup
withholding far certaln payments, including interest and dividends.

+ Corporaticns are not exempt from backup withholding for payments
made in settiement of paymant card or third party network transactions.,

+ Gorporatlons are not exempt from: backup withhalding with respect to
attorneys® fees or gross proceé'ds paid to attorneys, and corporatfons
that provide medical or health care services ate not exempt with respeot
to payments reportable on Form 1099-MISC,

The following codes ldentlfy payeas that are exempt from backup
withholding. Entat the appropriate code In the space inlina 4.

‘1 —An organization exempt from tax under sectlon 501{a), any IRA, or
g custodial account under sectlan 403{p){7} if the acoount satisfies the
requirernents of section 461{f){2)

2—The United States or any of its agsncles or instrumentalltles

3—A state, the District of Calumblg, a U.8. sommanwealth or
possession, ar any of their polltical subdivisions or Instrumentalities

4— A forelgn govarnmant or any of its political subdivisfons, agencles,
or instrumentalities

5—A corperation

8—A dealer In sacurities or commoditles required 1o register In the
Unitad States, the Distret of Columbls, or & U.8. commanwaaith or
possesalon

7--A futures commilsslon merchant registerad with the Gommadity
Fuiuras Trading Comimisston

8—A real estals Investment frust

9—An entity ragistered at alf times during the tax year under tho
Invaestment Company Act of 1940

10—A common trust fund operated by a banlk under section 584(g)
11—A financiat insthution

12~-A middleman known in the Invesiment community as a nominee or
custodlan

13;{;\ trust exempt fram tax under sectton 864 or desoribad In section
49
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The foliowing chart shows types of payments that may be exempt
from backup withholding. The chart applles to the exempt payees llsted
above, 1 through 13, :

THEN the payment is exempt
for...

IF the paymentis for...

Intetest and dlvidend payments Alt examppt payees except

for 7

Broker transactions Exempt payees 1 through 4 and
through 11 and &l C corporations,
S corporations must not enter an
exempt payes code bacause they
are exempt only for salas of
nancovered securitles acquirad

prior to 2012,

Barter exchangs transactlons and | Exempt payees 1 through 4
patronage dividends

Payments over $630 raquired to be | Genarally, exempt payees
reported and dlrect sales over 1 through &°
$5,000"

Payments made in sefilement of Exempt payses 1 through 4
payment card or third party networld

transactions

1 See Form 1099-MISC, Miscellaneats Income, and ils nstructions.

2 However, the followlng payments macda ta a corporation and
raportable on Form 1088-MISG are not exempt from backup
withholding: medical and health care paymants, attorneys’ fees, gross
proceeds patd to an attornay reportable under section 8046(f), and
payments for services pald by a federal executive agenay.

Exemptlon from FATCA reporting code. The following codes identify
payess that are exempt from reporting undar FATCA, These codes
apply to persons submitting this forem for aceounts maintalnied outside
of tha United States by certatn forelgn financlal Institutions. Therefore, If
yau are only submitting this form for an account you hold fn the United
States, you may (eave this fietd blank, Consult with the parsot
requasting this form if you are urcertain if the financial Institution is
subject to these requiremsnts, A regquester may Indicate that 4 code s
net required by providing you with a Form W-8 with “Net Applicable™ (or
any similar indlcation) writier: or printed on the line for a FATCA
exemptlon cods,

A—An organization exempt from tax under section 50(g) or any
individual retirement plan as defined in sectlon 7707(a)(37}

B—The Unltad States or any of its agencias or Instrumentalities

G—A stats, the District of Columbia, a U.8. commonweaith or -
possesslon, or any of thelr pofitical sibdivislons or instrumentaliies

D—A corporation tha stoclk of which [s ragulatly traded on cne or
mors established securitas markets, as described in Reguiations
section 1.1472-1{){1)()

E—A corparation that is a member of the same expanded affiliated
droup as a corpotation described In Regufations sectlon 1.1472-1(¢)(1){)

F-—A dealer in sscuritles, comtnoditles, or derlvative flnanclal
Instruments (including netional principal confracts, futures, forwards,
and options) that Is registered as such undet the laws of the United
States or any state

Gi—-A real estate investment frust

H-—A regulated Investment company as defined in section 851 or an
entlty registered at all timss during the tax year under tha Investment
Company Act of 1940

J-A common trust fund as defined in section 584(a)
J—A bank as defined in sectlon 581
K—A broler

L— A trust exempt from tax under section 664 or described in section
4947(@){(1)

M— A tax exempl trust under a section 403{b) plan or saction 457(g}
plan
Note: You may wish to consult with the financial Institution: requesting
this form to datarmine whether the FATCA code and/or exempl payee
cade should be completed.

Line 5

Enter your address (numbsar, street, and apartment ot suite number),
This is where the requeater of this Form W-9 will mall your information
returns, If this addrass differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there |s still a
chance tha old addrass will be used until the payar changes your
addrass in thelr racords.

Line 6
Enter your clty, stale, and ZIP code.

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and ars not efigible to get an S8N, your TIN 1s your IRS
individual taxpayer tdentification number {ITIN), Enter if In tha soclal
ssourlty number box. If you do not have an ITIN, see How o geta TIN
balow.

If you are a sole proprietor and you have an EIN, yol may anter olthay
your SSN or EIN.

If you ara a singta-mamber LLC that Is disregarded as an entity
saparata from its ownaer, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregardad entlty's EIN. If the LLC [s classiflad as
& corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not hava a TIN, apply for one immadiately.
Ta apply for an SSN, get Form $8-5, Application for a Soclal Securlly
Card, from your local SSA office or get this form online at
wuw.SSA.gov. You may also gst this form by calllng 1-800-772-1213,
tise Form W-7, Application for IRS Individual Taxpayer [dentification
Number, to apply for an [TIN, or Form 8S-4, Application for Employer
kdentification Number, ta apply for an EfN, You can apply for an EiN
online by accassing the IRS webstie at wunw,lrs.gow/Businesses and
clicking on Employer Ideniification Number (EIN) undar Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Farm
W-7 and/or Form $8-4, Or, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or 85-4 malled to you within 70
business days.

If you are asked to complata Form W-8 but do not have a TiN, apply
for a TIN and write “Applied For® In the spage for the TIN, slgn and date
the form, and give it to the requaster. For Intarest and dividend
payments, and certaln payments madae with respact to readlly tradable
instruments, generally you wilt have 60 days to get a TIN and glve It to
the raquester bafore you ara subject to backup withholding on
paymants. The 60-day rule doas not apply to othar types of paymentis.
You will be sublect to backup withhalding on all such payments until
you provids vour TIN to the requestar,

Note: Entering “Applied For’ means that youl have already applied for a
TiN ar that you intend to apply for ons soon.

Caution: A disregarded 118, entity that has a foralgn owner must use
the appropriate Farm W-8.

Part Il Gertification

T establish to the withholding agent that you are a U.S. person, or
restdent allan, sign Form W-8, You may be requested to slgn by the
withhalding agent even if ltemn: 1, 4, or 5 below Indicates otherwlse,

For a joint account, only tha person whose TIN is shown [n Part |
should sign (when required). In the case of a disregarded entity, the
person identifled on line 1 must sign. Exampt payees, see Exempt payee
code, earlier,

Signature requirements. Complete the certification as indicated In
items 1 threugh 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1884 and broker accounts considered active during 1983,
You must give your correct TIN, but you do niot have to sign the

cartification,

2. Interest, dividend, broker, and barter exchange aceounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the cerliffcation or backup withholding will apply, If
you ara subject to baclap withholding and you are merely providing
your cotrect TIN to the raquestar, you must cross out item 2 In the

certiffoatlon boefore signing the form.

3. Real estate transactions. You must sign the certification. You may

crass out item 2 of the certlflcation,

4. Other payments. You must give your corract TIN, but you da nat
have to sign the cartiflcation unless you have been notifiad that you
have praviously given an incorrect TIN. “Other payments” Include
payments made In the course of the requester’s trade or business for
rents, royaltles, gaods (othar than bills for merchandise), medieal and
health care services (including payments to corporatlons), payments to
a nonamployee for servioes, paymenis made In setilernent of paymeant
card and third party natworlk transactions, payments to certaln fishing
hoat crew membears and fishermen, and gross proceads pald to
attorneys {including payments to corporations).

5, Mortgage interast patd by you, acquisition or abandonment of
secired property, cancellation of dabt, qualified tuition program
payments (under section 529), ABLE accounts (under section 5294),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distrlbutions, and pension distributions, You must glve your corract
TIN, but you do not have to sign the cetiification,

What Name and Number To Give the Requester

Far this type of acsount:

Give iame and SSN of:

1, Individual

2, Two or mare Individuals folnt
acaount) othar than ah account
melntained by an FF

3. Two or mova U.S. parsons
{loint aceount malntained by an £F1)

4, Gustodial account of a minor
{Uniform Giit to Minors Act)

6, a. The usual revocable savings frust
{grantor 1s also fustea)
b, So-called trust account that is not
alagal or valid trust undar state law

8, Sota propristership ot disregarded
antity owned by an Individua

7. Grantor trust filing under Optional
Farm 1099 Fliing Method 1 (see
Regulations section 1.671-4(b)(2){1)
LA

The inclividual

Tha actual ownar of the account or, If
combined funds, the first Individual an

the account’
Each hoider of the account

The minor®

The grantor-drustes’
The aotuat owner’
The awner®

The grantor*

For this type of account:

Give name and FIN of:

8, Disrogarded entlty not owned by an
Individual

9, Avalld trust, estale, or pensfan lrust
10. Corporation or LLC electing

corporats status on Form 8832 or
Forrm 2653

11. Assoclation, cluby, religious,
charitable, educational, of other tax-
axernpt arganlzatlon

12, Partnership or multi-mamber LLG
14. Abroker or reglstered neminee

The owner

Legal entity”

The corporation

The organlzation

The partnership
The broltar or nomines

Give name and EIN of;
The public entily

For this type of account:
14. Account with the Depertment of
Agriculture In the name of a public
entity {such as & slate of losal
governmant, school district, or
prison} that receives agricultura
program paymaenis

Thes trust

-t
[l

. Grandar trust fliing under tha For
1041 Filing Mathod or the Optional
Form 1098 Filing Method 2 (sae
Ragulallons section 1.671-4 b{21H(EY

!
1 Llst flyat and olrcle tha hame of the person whoas number yout furnish,
it only one person on a jdint account has an SSN, that person’s number

must ba furnished.
2 Gircte the minor's name and furnish the minor's SSN.

4 You must show your Individual name and you may also enter your
businass or DBA name on the "Business name/disregarded entity”
name line. You may use slther your SSN or EIN {|f vou have ane), but the
JRS encourages you to use your S5,

4 List flyst and clrcie the nama of the trust, estate, or pension trust, (Do
not furnish the TIN of the personal representative or trustee unless the
lagal entity Itself is not deslgnated In the account tilla.} Also see Speclal
tules for parinerships, sarlier,

Noter The grantor also must provide a Form W-8 to frustse of trust.

Nots: if no name 1 circled when more than ane hame Ia listed, the
number will ba considered to be that of the first name listed,

Secure Your Tax Records From ldentity Theft

identity thaft oceurs when someohe Uses your personal information
such as your name, SSN, or other Identifying Information, without your
permission, to cormmit fraud or other crimes, An identity thief may use
yout SSN to get a job or may file a tax return using your SSN to receive
& refund,

To reduce your risk:
* Protact your SSN,
» Ensure your employer is protecting your SSN, and

* Be careful when chooslng a tax preparar.

I your tax records are affected by fdantity theft and you recelve a
notice from the IRS, respond rfght away to the name and phone number
printed on the IAS nolice or letter.

If your tax tecords are not currently affected by idertity theft bul you
think you are at visk due to a lost or stolen purse or wallet, quastionable
credit card activity or credii report, contact the IRS Identity Theft Hotline
at 1-800-908-4480 or submit Farm 14039,

For moye informatlon, see Pub. 5027, Identity Theft Informatlon for
Taxpayers.

WVictims of ldentity theft who are expetlencing economlc harm or &
systemic problam, or are seaking help In resolving tax problems that
nave not been resolvad through normal channels, may be ellgible for
Taxpayer Advocata Service {TAS) asslstance. You can reach TAS by
calling the TAS toli-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059,

Protect yourself from susplcious amails or phishing schames.,
Phishing is the oreation and use of emall and websltes designed to
mimio legllimate buslness emalls and webslites, The most commen act
Is sending an email to a user falgely clalming to be an establishad
logltimate enterptise In an attempt to scam the user Inte surrendering
private Information that will be used for [dentlty theft.
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The IRS does not Initlate contacts with taxpayers via emalls. Also, the
IRS does not request parzonal detailed Information through emall or ask
taxpavers for the PIN numbers, passwords, or simllar secret access
Information for thelr credi card, banl¢, or other financial acoounts,

It youl recelve an unsolicited amall claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report mistize
of the IRS nama, logo, or othet IRS property to the Treasury Inspacior
General far Tax Administration {TIGTA} at 1-800-366-4484, You can
forward suspiclous emalls to the Federal Trade Commisslon at
spam@uce.gov or repott them at www. fie.gov/ecomplalnt, You can
cohtact the FTC at www.flc.gov/idiheft or 877-IOTHEFT (877-438-4338),
if you hava besn the victim of identity theft, ses www./dentityThsfl.gov
and Pub, 5027,

Visit wuww.irs.goviidentity Theft 1o learn more about identily theft and
how to reduca your risk.

Privacy Act Notice

Section 6109 of the Internal Revantte Code requlas yolt to pravide your
corract TIN to persons (including federal agencies) who are required to
file Information returns with the IRS to report Interest, dividends, or
certaln other Income pald to you; mortgage interest you pald; the
acquisition of abandonment of secured property; the canceliation of
dabt; or contributlons you mads to an IRA, Archer MSA, or H3A, Tha
person collesting this form uses the information on the form to fiie
infoermation returns with the IRS, reporting the above Information.
Routine uses of this informatlon Inolude giving K to the Dapartment of
Justice for clvil and erininal iitlgation and to citles, states, the Distriot of
Columbla, and U.8, commonwealths and possessions for use In
administering thelr laws. The informatlon also may be disclosed to other
eountries under a traaty, to federal and state agencies to enfarae clvit
and criminal laws, or to federal [aw enforcement and intefligance
agencles to combat terrorism. You must provide your TIN whether or
not you are required to flle a tax raturn. Under sectlon 3408, payers
must generally withhold a parcentage of taxable Interest, dividend, and
sertaln ather payments to a payee who does not give & TIN to the payer,
Certaln: penalifes may also apply for providing false ar fraudulent
Informatlon,
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Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public fransaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d.- Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

I the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees as follows:

I.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Depariment of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subconiractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CEFR Part 21.

Seolicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
soHcitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the confractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administzation to be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor cornplies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions; The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the confractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United Stafes.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest thetein from the United States pursuant to the provisions of

Assurance 4.

NOW, THEREFORE, the U.S. Department of Transportation as authotized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pettaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and is successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real praperty or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and inferests in lands, does
hereby covenant and agree ag a covenant running with the land for itself, its successors-and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
aver ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transp ortation, Subtitle A, Office of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have 2 right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert fo and vest in and become the absolute property of the U.S. Department of
Transpoxtation and its assigns as such interest existed prior to this instruction].®

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, efc. as appropriate) for himselfZherself, his/her heirs, personal
representalives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is exfended or for another puipose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the wse of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, efc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.®

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.™*

(*Reverted clause and related language to be used only when it is determined that ‘such a clause is necessary in
order to make clear the purpose of Title VL)




APYPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACHLITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreementis entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittes, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
petrson on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licenses, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the tight to terminate the (license, permit, efc., as
appropriate) and fo enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate} had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX I

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

+

ertinent Nondiserimination Authorities:

» Title VI of the Civil Rights Act of 1964 (42 U.8.C, § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of perscns displaced or whose property has been acquited because of
Federal or Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex};

»  Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

= The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age); '

Airport and Airway Improvement Act of 1982, (4910.5.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractots, whether such programs or activities are Federally funded ot not);

» Titles IT and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Federal Aviation Administration’s Nondiscrimination statute (49U.S.C, § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex); ‘

»  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Incorne Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of Hmited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).




Exhibit “H
(I Applicable)

2 C.IE.R. 8 200.326 & 2 C.F.R. Part 200,
Appendix TT

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Hintity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CE.R. § 200.326 & 2 C.E.R. Part 200, Appendix 11, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant fundiug.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
conlract clauses described in Appendix TI to the Uniform Guidance (Contract Provisions for non-Federal
Bntity Contracts Under Federal Awards), which are set forth below. 2 C.FR, §200.326. IF applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid decument, contract,
and/or Terms and Conditions. The term “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding o the applicable procurement packet,

If applicable, the reguiations in 2 CER, Part 200 and Appendix IT to the Unifort Guldance, as It may
be amended from time 1o fime, and the contract clanses below, are incorporated by reference as part of
this procurement packert and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
ate required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procuremetit process.

1. Remedies.

a. Applicability. This requitement applies to all Federal grant and cooperative agreemeont
programs,

b, Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defonse Acquisition Regulations Council (Councils) as authotized by 41 U.S.C. 1908,
must address administrative, contractual, or fegal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
CJY.R. Part 200, Appendix I, 1 A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the setvices, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix. 11} & FEMA Requirements
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2.  Termination for Cause and Convenience,

a. Applicability, This requirement applies to all Federal grant and cooperative agreement
prograins,

b. Standard. All confracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.ER, Part 200, Appendix IL 1 B.

c. Statement. Termination. County may terminate this Agreement for any reason upon ten (10} days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Confractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily petformed as of the sffective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the exient that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, wat riofs,
strikes, labor disputes, or governmental laws, orders or regulations,

Defands. If Coniractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary ot involuntary banlruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hersunder or by operation of law) to terminate
ihis confract by wriften notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Equal Employment Opportunify.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard, Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction comiract” in 41 CF.R. § 60-1.3 must include the
equal opportnnity clause provided under 41 CF.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CE.R, Part, 1964-
1965 Comyp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
{Offico of Federal Contract Compliance Programs, Equal Bmployment Opportunity, Departtment
of Labor), See 2 C.F.R. Part 200, Appendix IT, 1 C.
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¢. Key Definitions:

(1)

2)

Federally Assisted Construction Contract. The regulation at 41 CER. § 60-1.3 defines a
“faderally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
io any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to auy Federal program involving such grant, contract, loan, insurance,
or guaraniee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
fonctions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civll Rights Act of 1964, as
amended and all Federal regulations relative fo nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the centractor agyees as follows:

(1) The contractor will not discriminate against any employes or applicant for employment
because of race, color, religion, sex, or national origin, The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to thelr-race, colot, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, o
transfer; recruitment og recruiiment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or adverfisements for employees placed by or on
behalf of the confractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union ot representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Ordet 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascettain
compliance with such rules, regulations, and orders.

(6) In the event of the confractor's noncompliance with the nondiserimination clauses of this
contract or with any of the said 1ules, regulations, or orders, this contract may be canceled,
tetminated, or suspended in whole or in part and the confractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedares authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwiso
provided by law. :

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of patagraphs (1) through (7) in every subcontract or purchase order
unless exempted by 1ules, regulations, or orders of the Secretary of Labor issued pursnant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor., The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved i, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coiitractor may request the United States to enter into such litigation to protect the interests of
the Unifed States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

4.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Programn, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does nof apply to other Federal grant and cooperafive

agreement programs, including the Public Assistance Program,

'

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.FR. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)), See 2 C.I.R. Part 200, Appendix 11, 1D.

In accordance with the statute, contractors must bs required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages nof less than once
aweel.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to awatd a coniract or subcontract
must be conditioned upon the acceptance of the wage detetimination, The non-Federal entity must
report all suspected ot reported violations to the Federal awarding City.

Tn contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickbaclk” Act (40 U.S,C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, ot
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA ar
applicable Federal entity.

c. Statement, The regulation at 29 C.ER. § 5.5(a) does provide the required contract clayse that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacen Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act,” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback™ Act,

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and fhe
requirements of 29 CF.R, pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal réquirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lowet tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CER, §
512

5, Contract Work Houys and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5, See 2 C.F.R. Part 200, Appendix 11, {E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 howrs. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the

work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
trangportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢.  Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborets or mechanics shall’
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such worlwesk unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic tate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; ability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subeontractor shall be liable fo the Uniied States (in the case of work done under contract for
the District of Columbia ot a tetritory, to such District or to such territory), for liquidated
damages. Such liquidated damages shalf be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an avthorized representative of the Department of
Labor withhiold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted confract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any Habilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
parvagraph (2} of this section.

(4) Subconiracts. The coniractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragtaph (1) through (4) of this section and also a clause requiving the
subcontractors to include these clauses in agy lower tier subcontracts. The prime coniractor
shall be responsible for compliatice by any subcontractor or Jower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Granis, This requitement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Fedetal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
CF.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firim or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Hederal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Noaprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix I1, § F.

Kev Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any confract, grant, or cooperative agresment entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole ot in part by the Federal government. This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Alr Act and the Federal Water Pollution Confrol Act.

a.

b,

Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency, See 2 C.E.R.
Part 200, Appendix IT. 1G.

Statement: Included in contracts as provided in section “7a* above.

(1} The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.8.C. 1251 et seq.

(2) The contractor agrees to report cach viclation to the Fedetal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as requited fo assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees fo include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA). '

8. Debarment and Suspension.

a. Applicability: This requitement applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal entities and contractors are subject o the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Depaitment of Homeland Security’s regulations at 2 CFXR. Part 3000 (Nonprocureinent
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain parties that ave debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 CF.R, Part 200, Appendix I, § H; and Chapter IV, § 6.d and
Appendix C, 2. A contract award must not be made to parties listed in the SAM Bxclusions.
SAM Hxclusions is the list maintained by the General Services Administration that contains the
names of paities debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Bxecutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as confractors fo recipients and subrecipients. The
key to the exclusion is whether thete is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include cohtracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the foliowing coniracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal enfify, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subconfract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal enlity or is in
excess of $25,000.

¢. Statement. The following nrovides a debarment and suspension clause, It incornorates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.,gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R, pt, 180 and 2 C.F.R. pt. 3000.
As such the contractor is requited to verify that none of the contractor, its principals (defined
at 2 CER. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 CF.R, § 180.935),
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The contractor must comply with 2 C.FR. pt. 180, subpart C and 2 C.FR. pt, 3000, subpait C
and must include a requirement to cornply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied wpon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.IF.R. pt.
180, subpart C and 2 C.E.R. pt, 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F R, pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agiees to include a
provision requiring such compliance in its lower tier covered transactions.”

9,  Byrd Anti-Lobbyving Amendment.

a. Applicability: This requirement applics to all Federal grant and cooperative agreement programs.

b, Standard. Contractors that apply or bid for en award of $100,000 or more must file the required
certification. Seo 2 CY.R. Part 200, Appendix II, q I; 44 CF.R. Part 18; Chapler IV, 6.c;
Appendix C, §.4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds fo pay any person or organization for influencing or attempting to influence an
officer or employee of any City, & member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant ot
any other award covered by 31 U.S.C, § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award, See Chapter IV, § 6.c and
Appendix C, § 4.

. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE ¥FILI, IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds fo pay any person or organizatior for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, oxr any other award covered by 31 U.8.C. § 1352.
Tach iier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

ATPENDIX A, 44 CE.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceediug $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Fedexal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employes of a Member of Congress in connection with the awarding of any Federval
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, econtinuation, renewal,
amendment, or modification of any Federal comtract, grant, loan, or cooperative
agreement,

2, If any funds other than Federal appropriated funds have been paid ox will be paid to
any person for influencing or attempting to influence an officer oy employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal comtract, grant, loan, or
cooperative ugreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall requive that the language of this certification be incluzded in
the award docnments for all subawards at all tiers (including subcontiracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transacfion was made or enfered lnto, Submission of this certification is a
prerequisite for making or entering info this transaction imposed by 31, U.S.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 fox each such failure.

The Contracior, , certifies or
affirms the fruthfuluess and accuracy of each statement of its certification and
disclosure, if any. Yn addition, the Contractor understands and agrees that the
provisions of 31 U.8.C. § 3801 ef seq., apply to this ceriification and disclosnre, if any.

Signature of Contractor’s Autherized Official

Name and Title of Contractor’s Authorized Offictal

Date”
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10. Procurement of Recovered Materials,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of &
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resource Conservation and Recovery Actat 42
U.8.C. § 6962). See 2 C.RR. Part 200, Appendix IT, 1 J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management services in a mauner that maximizes energy and
tesource tecovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines. '

¢. Statement. The following provides the clause that a stale agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: -

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the praduct cannot be
acquired—

8] Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meseting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
httpsy//werw.epa.govismm/comprehensive-procurement-ghideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. ot applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract ciauses, The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity confracts. FEMA, pursuant to this authorify, tequites or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreerment,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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11. Changes.

a. Standard, To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agresment, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The langnage of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the confract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all confractots
and their successors, transferees, assignees, and subconfractors acknowledge and agres to comply
with applicable provisicns governing Departinent and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI(2013).

b. Statement. The following provides a coniract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The conteactor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or amy of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this confract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and franscriptions as reasonably needed,

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the confract,”

13. DHS Seal, Lopo., and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requiretnents
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DIIS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place info their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the confract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b, Statement. The following provides a contract clayse regarding Compliance with Foderal Law,
Regulations and Executive Ordesrs:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pettaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or labilities to the non-Federal entity, contractor, or any othet party pertaining to any matter
resulting froim the contract.”

16, Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims aud
Statemenis) applies fo its actions pertaining to the confract,

b. Statement. The following provides a contract clanse resarding Fraud and False or Frandulent
Related Acts:

“The confractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Faderal Awards (2 CFR 200, Appendix 11} & FEMA Requiremenis
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Contractor agrees to comply with all federal, state and Jocal laws, rules, regulations and
ordinances, as applicable. Tt is further acknowledged that the Contractor read and wunderstands all
provisions, laws, acts, regulations, etc, as specifically noted above and certifies compliance with the

same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Pate:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA. Requivements
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FHWA-1273 - Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRAGTS

L General

.  Nondisariminatlon

.  Monsegregaled Facllities

V. Davis-Bason and Related Act Pravisions

V.  Contract Wark Hours and Safely Standards Act
Provisions

Vi, Subletling or Assigning the Gonlract

VIL.  Safety: Accldent Pravention

VI, False Statements Concerning Highway Projects

IX, Implamentation of Clean Alr Act and Faderal Water
Pollution Control Act

¥, Compliance wih Governmeriwide Suspansion and

Debkarment Requiremants )

Xl.  Certification Regarding Uss of Coniract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contraats (includad in Appalachian contrasts onty)

1. GENERAL

1. Form FHWA-1273 must he physically incorporated in aach
conslruction contract funded under Tltte 23 {excluding
amargency contracts selaly Intended for debris removal), The
conlractor {or subcantractor) must insert this form in each
subcontract and further require its Inclusion In all tower fler
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplles or services).

The appllcable requirements of Form FHWA-1273 are
incorporated by reference for work dene under any purchase
order, rantal agreement or agreament for other services, The
prima confractor shall be responsible for compliance by any
subcontractor, lower-tier subgoeniractor or service provider,

Farm FHWA-1273 must be included in all Federal-aid design-
bulld contracts, in ail subcontracts and in fower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agresments and other agreements for
stpplios or services). The design-bullder shall be responsible
for campliance by any subcontractor, lowes-tier subconfractor
or service provider,

Contracting agencies may reference Form FHWA-~1273 in bid
proposal or raquast for proposal documents, howsvar, the
Farm FHWA-1273 must be physically Incorporated {not
referanced) in all contracts, subcontracts and lower-tler
subcontracts {excluding purchase orders, rental agreaments
and other agreements for supplies of services related fo a
construction contraat).

2, Sublsct to the applicablilly criterla noted In the {ollewing
sactions, thase conlract provislons shall apply to all work
performed an the contract by the cantractor's own organization
and with the assistance of workers under the conlractor's
immediate superintendance and to all work performed an the
contract by plecawork, station work, or by subcontract.

3. Abreach of shy of the stipulations contained in these
Required Contract Provislons may be sufficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the sontract, suspension / debarment
or any other actlon determined to be appropriate by the
confracting agency and FHWA.

4, Setectlon of Labor: During the performance of this contract,
the conirastor shall not use convict tabor for any purpase
within the imits of a construction project on a Faderat-ald
highway unless it Is labor performad by convicts who are on
parols, supervised release, or prabation, The term Federat-aid
highway doss not include roadways functionally olassified as
locat roads or rurai minor collactors.,

1. NONDISCRIMINATION

The provisions of Whis section related to 23 CFR Part 230 are
applicabla to all Federal-ald construction contracts and to all
related construction subcontracls of $10,000 or mote, The
pravislons of 23 CFR Part 230 are not appilcable to material
supply, enginearing, ar architectural senvica contracts.

In addition, the contractor and all subcentractors must comply
with the following policles: Executive Ordar 11246, 41 CFR 60,
29 GFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended {28 USC 794), Tille VI
of the Civll Rights Act of 1964, as amended, and related
regulations including 40 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 833.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceading $10,000,
the Standard Faderat Equal Employment Opportunity
Consfruction Contract Spacifications in 41 CFR 60-4.3.

Note: The U.8. Departiment of Labor has exclusive authority to
detarmine compllance with Executive Order 11246 and the
polictes of the Sacretary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. Ths conlracting agency and the FHWA have
the authority and the responsiblfity to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USG 794}, and Title VI of the Civil Rights Act of
1964, as amended, and related regulations Including 49 GFR
Paris 214, 26 and 27, and 23 CER Parts 200, 230, and 633,

The following provision is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to conform to the U8, -
Department of Labor (US DOLY and FHWA requiraments.

1. Equal Employment Opporiunity! Equat employment
opportunily (EEO} requirements not to discriminats and fo take
affirmative action to asaure equal opportunlty as set farth
under laws, exascutive ordars, rufes, ragulations (28 CFR 35,
28 CFR 1630, 29 CFR 1625-1627, 41 CFR 80 and 43 GFR 27)
and orders of the Seoretary of Labor as modifled by the
provisions prescribed herein, and imposed pursiiant fo 23
11.8.6. 140 shall constitute the EEO and specific affirmative
actlon standards for the contractor's project aclivities under



this contract, The provisions of the Amaricans with Disablilties
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 26 CFR
35 and 28 CFR 1630 are Incorporated by refarencs In this
contract. [n the executlon of this contract, the contractor
agrees to comply with the followlng mintmum speciflc
requirement activilias of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
goad falth effort to provide equal opportunity with respact to all
of Its terms and conditions of employment and In thefr review
of gotlvities under the contract,

b. The contractor will accept as its oparaling poticy the
following statement:

“|t is the pallcy of this Company to assure that applicants
are employed, and that employees ate freated during
employmant, without ragard to their race, religion, sex, color,
nattonal origin, age or disablity. Such action shalt include:

emplayment, upgrading, demaotion, or transfer; recruitmant or

racrultmant advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticaship, pre-appreniiceship, andfor on-the-
job tratning,”

2. EEO Officer: The contractor will deslgnate and make
known to the contracting officers an EEO Offlcer who will have
the responsibility for and must be capable of effectively
adminlstaring and promoting an aciive EEO pragram and who
must be assigned adecquate authority and responsiblitty to do
50

3. Dissemination of Policy: All members of the contraclor's
staff who are authorized to hire, supervise, promaote, and
discharge smployees, or who racommend such action, or who
ara substantially invalved in such action, will be made fully
cagnlzant of, and will implement, the coniractor's EEC pallcy
and contractual responsibilities to provide EEO In each grade
and classification of employment. To ensura that the above
agraement will be met, the following actions will be taken as a
minimum:

a. Petlodic meelings of supervisory and personnel office
smployass wi he conducted hefore the start of work and then
not Jass often than ohce every six months, at which time the
contractor's EEOQ policy and Its implemeantation will be
reviowed and explalnad. The meetings will be conducted by
the ECO Officer,

b. All new supervisory or personnal office employeaes will be
glven a tharolgh Indectination by the EEQ Officer, covering
all major aspects of the contractor's EEQ abligations within
thirty days following thelr reporting for duty with the contractor.

c. Al personnel who are engaged in direst recruitment for
the project will be instructed by the EEQO Officer in the
contractor's procadures for tocating and hirlng minerities and
worman.

d. Notices and posters selting forth the contractor's EEO
policy will be placed in areas readily accessible to smployees,
applicants for employment and potentlal empioyees.

e. The conlracter's EEO policy and the procedures to
implement such pallcy will be brought to the attentlon aof
amployaes by means of meelings, eroployee handbaoks, o
other appropriate maans,

4. Recrultment: When adverlising for employess, he
conteactor will Include In all adverlisements far employees the
holation: "An Equal Opportunity Employer." All such
adveriisements will ba placed In publications having a large
ciraulation among minotities and women In the area from
which the projact work force would narmatly he derived.

a. The contractor wit,, unless precluded by a valid
bargaining agreement, conduct systematic and direat
racrultment through public and private employes referral
satirces likely to yield qualified minorities and women. To
maset this requirement, the conlractor wifl identify sources of
potsntial minorily group employees, and establlsh with such
identlfled sources proceduras wherehy minorily and women
appileants may ba referred to the contractor for employment
consideration.

b. In the event the contractor has a valld bargalning
agreement providing for exciuslve hiring hall referrals, the
contractor is expected to obsetve the provislong of that
agreement to the extant that the system meets the conlractor's
compliance with EEQ contract provisions, Where
implementation of such an agreement has the effest of
discriminating against mincrities or wormen, ar obligates the
contractor {o do the sams, such implementation violates
Federal nandiserimination provisions,

¢. The contractor will encourage its present employaes to
rafer minorifles and women as applicants for employment.
[nformation and procedures with regard to referring such
applicants will be discussed with employees.

5, Personnel Actlons: Wagas, working cohditions, and
employee banefits shall be established and administered, and
personnel actions of every type, Including hirlng, upgrading,
promotion, {ransfer, demation, layoff, and terminafton, shall be
taken without regard to race, color, religlon, sex, natlonat
arlgin, age or disabliity. The follawing procadures shall be
followed:

a. The contractor witl conduct periodic Inspections of project
sitas to Insure that working condifons and employee facilities
do not indlcate discriminatory treatment of project site
personnel.

b, The contractor will perlodically evaluate the spread of
wages paid within eaoh classification to determine any
avidence of discriminatory wage practices,

¢. The contraclar will periodically review selectad personnel
actions in depth to detarmina whethar there ts avidence of
diserimination. Where evidence is found, the contractor will
prompily iake corrective action. If the review Indicates that the
discrimination may extand beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The cantractor will promptly investigate all complaints of
alleged discriminatlon made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complalnts, and will take appropiiate correclive action
withln a reasonable ime, |f tha investigation indlcates that the
discrimination may affect persons other than the comglalnant,
such corrective aclion shall Include such other parsons. Upon
completion of each Investigation, the contractor will inform
avary complainant of all of their avenues of appeal,

B. Training and Promofiomn:

" a. The contractor will asslist in localing, qualiiying, and
increasing the skills of minorities and women who are




appllcants for employment or current employses. Such efforts
should be almed at developlng full journey level status
employeas in the type of trade or job classifieation Invalved.

b, Consistent with tha contractor's work force reguirements
and as permissible under Federal and State regulations, the
coniractor shall make full use of fraining programs, i.e.,
apprenticeship, and an-ihe-jab fraining programs far the
geographleal area of contract performange. [n the event a
speclal provision for tralning is provided under thls contract,
this subparagraph will be superseded as indicated In the
speolal provision. The conlrasting agenoy may resarve
tralning posillons far persons who racelve walfare assistance
in accordance with 23 U.8.C. 140(a).

. The contractor wiil advise employees and appileants for
amployment of availabla fraining programs and enfrance
requiremants for each.

d. The contrastor will periodlcally review the tralning and
promotion potential of amplaysas who are minorities and
women and will ensaurage ellgible employses to apply for

. such trafning and promotion.

7, Unians; If tha centractor ralies In whole or In part upon
unlons as a source of employees, the canlractor will use good
faith efforts fo abfain the cooperation of such unions to
Increase opporluniites for minorities and women. Actions by
the contractor, either directly or through a contractor's
assoclatlon acting as agant, will include the procedures sef
forth below:

a. The contracior witl use good faith efforts to develop, In
ecaperation with the unions, joint training programs almed
toward qualifying more minatitles and women for membership
in the unians and increasing the skills of minarities and woman
so that they may qualify for higher paying smployment,

b, The contractor will use good falth efforts to Incorparate an
EEO clause Into each unfon agreement to the end that such
union wilt be contractually bound 1o rafer applicants without
regard to their race, color, religion, sex, nationat origin, age or
disabllity.

¢. The contractor is to abtain information as {o the referral
practices and policles of the labor unfen except that to the
extent stch Information Is within the exdusive possession of
the labor upion and such fabor unton refuses to furnish such
information fo the coniracter, the contractar shall so cettlify to
the contracting agency and shall sst forth whaf efforts have
been made to obtain such Information,

d. In the svent the union is unable to pravlde the confractor
with a reasonable flow of referrals within the time limit sat forth
in the collectiva hargaining agresment, tha contractor wili,
through indepandent recruitment efforts, fill the employment
vacancies without regard 1o race, colar, religion, sex, hatlonal
origin, age or disability; making full effaris to obtain qualified
andfor qualifiable minoritles and women. The fallure of a unicn
to provide sufficlent referrals (even though It |s obllgated to
provide exclusive referrals under tha terms of a collactive
bargalning agreemert) daes not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice preverts the contractor from meeting the cbligations
pursutant to Executive Order 112486, as amended, and these
special provislons, such contractor shail immediately notify the
cohtracting agency.

8. Reasonable Assommodation for Appllcants !
Employees with Disabilities: The confractor must be familfar

with the requirements for and comply with the Ameticans with
Disabilities Act and all rules and regulalions astabllshad thera
under. Employers musi provide reasenable accommodation in
all employment activittes unless to do so would cause an
undue hardship.

8, Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, calar, religion, sex,
natfonal arigin, age or disabillty in the salecitan and retention
of subcontractors, including procuramant of materials and
leases of equipmant. Tha contractor shall take all necessary
and reasonable steps to ensura nondiscrimination In the.
administration of this contract.

a. The contractor shall notify all potentlal subconiraclers and
suppliers and lessors of thelr EEO obligations under this
gontraot.

b, The cantractor will use good falth effords {o ensure
subcontractor compliance with their EROQ obligations,

10, Assurance Required by 49 GFR 26.13(b):

a. The reguirements of 49 CFR Part 26 and ths State
DOT's U8, DOT-approved DBE program are incorparated by
reference,

b, The coniractor or subcantractor shall not discriminate on
the basis of race, color, natlonal otigin, or sex In the
perfarmance of this contract. The contractor shall carry out
applleabla requirements of 48 CFR Part 26 in the award and
administration of DOT-assisted contracts, Failure by the
contractor {o carry out thesa requirements |s a materlal breach
of this contract, which raay result in the termination of this
cantract ar such other remedy as tha caniracting agency
deems apprapriate.

14, Records and Reports: The confractor shall keep such
racords as nscessary o decurment compliance with the EEO
requiraments. Such records shall ba retalned for a perlod of
Ikree years following the date of the final payment to the
contractor for all contract work and shall be avallable at
reasonable times and places for inshection by authotized
reprasentativas of the contracting agency and the FHWA.

a, The racards kept by the contractor shall dosument the
following:

{1) The number and work hours of minarity and non-
minarity group members and women employed in each work
classification on the projec;

{2) The pragress and afforts baing made in cooperation
with undons, when applicable, to increase smployment
opportunities for minoslties and women; and

{8) The progress and effarts being made in locating, hirlng,
training, qualifying, and upgrading minoritles and women;

b, The contractors and subcontractors will submit an annual
repart to the contracting agency each July for the durafion of
the projact, indleating the number of minorily, women, and
non-rinority group emplovees currently engagad [n each work
classlification required by the contract work, This Information la
to be reported on Form FHWA-1381, The staffing data should
rapresent the project work fargs on board in alt or any part of
the fast payrell period praceding the end of July, If on-the-job
tralning Is belng required by speclal pravision, the contractor



wiil be required to collact and report tralning data. The
employinent data should reflect the work forca on board during
all or any part of tha last payroll perlod preceding the end of
July.

I}, NONSEGREGATED FACILITIES

“This provislon is appllcable to all Federal-ald constrtction
contracis and to all related construction subgoniracts of
$10,000 or more.

The contractor must ensure that fackitles providad for
employees are provided In such a manner that segregatlon an
{he basls of race, color, religion, sex, of hatlonal origin canrot
result. The coniractor may nelther require such segregated
use by written or orat polleles nor tolerate such use by
employes custern. The contractor's abligation extends further
{o ensure that its employees are not assighed fo petform thelr
services at any locaflon, under the contractor's control, where
the faclliities are sagragated. The term "fachifies" includes
walfing rooms, wark areas, restaurants and other ealing areas,
time elocks, restraoms, washrooms, locker rooms, and other
storage or dressing araas, parking lats, drinking fountalns,
recreation or entertalnment areas, transportation, and housing
provided for amployees, The contractor shall provide separate
or single-user restrooms and nacessary dressing or slaeping
areas to assura privacy befwaen sexes.

V. DAVIS-BACON AKD RELATED ACT PROVISIONS

This section Is appllcable to all Federal-ald construction
projacts axceeding $2,000 and ta alf related subconlracts and
lowar-ller subecontracts (regardless of subcontrac! size), The
raquiremants apply to all projects located within the right-of-
way of a roadway that is functlonally classifted as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these reguiremants to
other projects.

The foliowing pravisions are from the U.S. Depariment of
Lahor regulations In 29 GFR 5.5 “Contract provislons and
related matters® with minor revisiens {o conform ta tha FHWA-
1273 format and FHWA program requlrements.

1. Minimum wages

a. All laharers and mechanics employed or working upen
the site of the work, wiil be paid unconditionally and not less
ofter than onca a week, and without subsaquent daduction or
rebate on any account (axcept such payroll deductions as are
permitted by regulations lssued by the Secrstary of Lahor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe bensfits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contalried in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist betwaan the contractor and such laborars
and mechanles.

Conidbutions made or cosis reasonably antislpated for bona

fide fringe benefits under sectlon 1(b)}(2) of the Davis-Bacon

Act on hehaif of laborers or mechantes are consldered wages

paid to such lahorers or mechanics, subject to the provisions
1

of paragraph 1.d. of this sectlon; also, regular contributions
made ar costs Incurred for more than a weekly perlod {but not
|sss often than quarterly) under plans, funds, or programs
which cover the particular weeldy perlod, are deamed to be
conatructively mada or inaurred during such weekly periad.
Such laborers and mechanics shall be pald the appropriate
wage rate ard frings benafits on the wage determination for
the dlassification of wark actually performed, withoul regard to
skill, except as provided In 20 CFR 5.6(a){4). Laborers or
mechanics performing work In more thah one classification
may he compensated at the rate specified for each
classification for the time astually worked thereln: Provided,
That tha employer's payroll records accuatsly sef forth the
time spent In each olassification [n whioh work is performed,
The wage detarmination (inciuding any additional dlassifloation
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shali be
posted at afi times by the cantractor and lts subconfractors at
the slie of the work in a prominent and accessible place where
It can be easlly saan by the workers,

b.(1} The contracting offlcer shall requirs that any class of
tabarers or mechanics, inaluding halpers, whish is not listed in
the wage determination and which is fo be employed under the
cantract shall be classified In conformance with the wage
determination. The contracting officer shali approve an
addltional classification and wage rate and fringe benefits
therefore only when the following criterta have heen met:

(i} The warlc to ba performed by the classification
vequasted is not performed by a classiflcation In the wage
determination; and

{if) The classlfication is uiilized in the area by the
construction industry; and

{ill) The propased wage rata, Including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates containad in the wage determination,

{2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or thelr
represeniatives, and the contracting officer agree on the
classliication and wage rate (Including the amount .
deslgnated for fringe benefits where appropriate), a report of
the action taken shall be sent by the conlracting officer to the
Adminlstrator of the Wage and Hour Division, Employment
Standards Adminlsiration, U.S. Deparment of Labar,
Washington, DC 202190, The Administrator, or an authorized
representative, will approvs, modify, or disapprove every
additional classificatian action within 30 days of receipt and
so advise the conbracting officet ar will notify the contracting
offlcer within the 30-day period that additional Ume Is
necessary.

(3) In the event the contractor, the faborers or meehanics
to be employed In the classification or their representatives,
and the contracting offlcer do not agree on the proposed
classificatlon and wage rate (lncluding the amount
deslgnated for fringe benefits, where appropiiate), the
contracting officar shall vefer the questions, Including the
views of all interested parlies and the recommendation of the
contracting offlcer, to the Wage and Hour Adminlstrator for
datermination. The Wage and Haur Adminlstrator, or an
authorlzed representative, will ssus a determination within
30 days of receipt and so advlse the centracting officer or




will notlfy the contracting offfcer within the 30-day perlod that
addiiional time Is hacessary.

{4) The wage rate {including fringe benefils where
appropriate} determined pursuant o paragraphs 1.b.(2) or
1.0.(3} of this saction, shall be pald to all workers performing
watk In the classification under this contract from {he flrst
day on which work s performed In the classifisation.

¢, Whenever the minimurm wage rate praseribed in the
gonhitract for a class of laborars or meshanics Includes a fringa
beneflt which [s not expressed as an hourly rate, the contractor
shalt either pay the banasfll as stated In the wage determination
or shall pay anather bona fide fringe benefit or an hourly cash
equivalent thereof,

d. Ifihe contrastor does nof make payments ta a frustee of
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
raasonably anticipated in praviding bona fide fringe benefits
under a plan or pregram, Provided, That the Secretary of
t.abor has found, upon the written raquest of the contractor,
that the applicable standards of the Davis-Bacon Act have
bean met, The Secretary of Labor may raquire the conlractor
1o set aslde in a separate account assels far the meeting of
ohligations under the plan or program.

2. Withholding

The contracting agancy shali upon lts own action or upon
wrltten request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any athar Federai
conhtract with the sams prime conltractor, ar any other federally-
assistad coniract subject lo Davls-Bacon prevailing wage
requirements, which Is held by the same prime conlractor, so
much of the accrued payments of advances as may he
congidered necessary to pay [aborers and mechanics,
Including apprentices, rainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
raquired by the contract. In the event of failura to pay any
lahorer o mechanic, including any apprenilce, tralnes, or
halper, employed or working on the site af the work, all or part
of the wages requirad by the contract, the contracting agsnocy
may, after written notlce to the contractor, take stich action as
may be necessary lo cause the suspension of any further
payment, advance, or guarantee of funds until such viclations
have ceased.

3. Payrolis and basic records

a. Payrolls and basle records relating thereto shall he
maintainad by {he contractor during the course of the work and
preserved for a pariod of three years thereafter for all lahorars
and mechanlcs working at the site of the work. Such records
shall contaln the name, address, and soclal securlly number of
each such worker, hls or her correct classifiation, hourly rates
of wages paid (including rates of contributlons or costs
antloipated for bana fide fringe benefits ar cash equivalents
theraof of the types describad in section 1{b}{2)(B} of tha
Davis-Bacon Act), dally and weekly number of hours worled,
deducllons made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a){1){iv) that
the wages of any laborar or mechanic Inciude the amount of
any costs reasonably anticipated In providing beneflis under &
plan or pregram describad In section 1(b){2)({B) of the Davls-

Bacon Act, the contractor shall malntain racords which show
that the commitment to provide such beaneflts Is enforceable,
that the plan or program is financlally responsible, and that the
plan or program has been communicated ln weling to tha
Jaborers or mechanics affaciad, and racords which show the
costs anticipated or the actual cost Inourrad in providing such
henefits. Conlractors employing apprantices or iralnees under
approved programs shall maintaln written evidence of the
reglisiration of apprenticeship programs and ceriification of
tralnee programs, the registratian of the apprentices and
tralnees, and the ratlos and wage ratas prescribed in the
applicable programs.

b.{1} Tha contractor shall submit weekly for each week Ih
which any contract work Is petformed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the Information required to be
maintainad under 29 GFR 5,5(a)(3){l}, except that full saclal
security numbers and home addresses shail nat be included
on weeKly transinittals, Instead the payrolls shall only need to
mclude an individually identifying number for each employae {
e.q. , the last four digits of the employee's soclal securily
number), The required weekly payroll information may be
submitted In any form deslred. Oplional Form WH-347 Is
available for this purpose fram the Wage and Haur Division
Waeb site at hitpi/iwww.dol.goviesaiwhdiformsiwh347instr. nitm
or its suscessor sita, The prims contractor 1s responsible for
the submission of coplas of payralls by all subcontractors.
Contractors and subconiraciors shall maintaln the full scolal
seourily number and currant address of each coverad worker,
and shall provide them upon request to the contracting agenicy
for transmisston to the Stata DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
invastigation ar audit of compliance with prevailing wage
requirements. [t is not a violation of this seation for a prime
contractar to requira a subconiractor to provide addresses and
social security numbers to the prime contractor for its own
records, without waekly submission to the contracting aganocy..

(2) Each payroll submitted shall be accompanied by &
“Statement of Compliance," slgned by the contractor or
subcorlractor or his or her agent who pays or supervises the
payment of ihe persons employed undear the conirast and shall
artify the following:

{i) That the payroll for the payroll perlod contalns the
infarmation required to be provided under §6.5 (a){3)(il) of
Regulations, 29 GFR pant 5, the appropriate Information is
baing malntained undsr §5.5 (8)(3){) of Regulations, 29
CFR part 5, and that such information is correat and
complete;

{if) That each laborer or mechanlc {including each
helper, apprentice, and trainee) employed an the contract
during the payrolf period has heeh paid the full weekly
wagas earnad, withoul rehate, either directly or indirecily,
and that no deductlons have haen made sither directly or
Indiractly from the full wages earnad, other than
permissible daductions as set forth in Regulations, 28 CFR
part 3;

{ifl) That each iaborer or mecharic has been paid not
loss than the applicable wage rates and fringa benefils or
cash equivalents for the classiflcation of work performed,
as speclfled In the applicable wage determination
incorporated Into the centract.




{3) The weaekly submisston of a properly executed
certification set forth on the reverse slde of Optional Form
WH-347 shall satlsfy the raqgudrement for submisston of the
"Statemant of Gompliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor ar subcontractor fe civil or atiminal
progecution undst seatlon 1001 of title 18 and sectlon 231 of
title 31 of the Unlfed States Code.

. The conlractor or subceontractor shall make the resords
reculred under paragraph 3.a. of this secilon avallable for
Inspastion, copying, or transaription by authorized
representatives of the contracting agenay, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
representatives fo interview employess during working hours
on the jab, If the contractor or subscontractor falls to submit the
required records or ta make them avaliable, the FHWA may,
after written notice te the contractor, the cantracting agency or
the State DOT, take such aclion as may be necessary to
cause tha suspension of any further payment, advance, or
guarantae of funds. Furthermore, failure ta submit the requlred
racords upon raquest or to make such records avaltable may
ba grounds for debament action pursuant to 28 CFR 8.12.

4. Apprentices and frainees
a. Apprentices (pragrams of the USDOL).

Apprantices will be permiited to werk at fess than the
predetarmined rale for the work they performed when they are
emploved pursuant to and individually registered in a bana fide
apprenticaship program registered with the U.S. Department of
Labor, Employment and Training Adminlstration, Office of
Apprenticeship Tralning, Employer and Labor Sarvices, or with
a State Apprenticeshlp Agency racognizad by the Office, orif a
person s emplayed in his or her first 90 days of probationary
amployment as an apprentice in such an apprenticeship
program, who Is not Individually reglstered in the program, but
who has heen eertified by the Office of Apprenticeshlp
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratlo of apprentices fo journeymen on the job
sita In any craft classification shall not be greater than the ratlo
permitted to the contractor es to the enfre work force under
tha ragistered program, Any worker listed on a payroll at an
apprentlce wage rate, who is not registered or ctherwise
employed as stated abova, shall be paid not less than the
applicable waga rate on the wage detarmination for the
classification of wark actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permittad under the registered program shalf be paid not
less than the applicable wage rate on the wage detarmination
far tha work actually performed. Where a contractor Is
perfarfaing conatruetlon on a project In a locallty other than
that in which its program Is registered, the ratios and wage
rates (expressed i percentages of the jouineyman's hourly
rate) spacifiad in the confractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at ot less than the rate
spedifled In the reglstered program for the apprentice’s levet of
progress, expressed as a percartage of the journeymen hourly

rate specified In the appilcable wage determination,
Apprentices shall be pald fringe benefits th actordance with
the provislons of the apprenticeship pragram. If the
apprenticeship pragrar does not specify fringe benefits,
apprentices must be pald the full amount of ftinge benefils
listed on the wage detettaination for the applicable
classification. If the Adminlstrator daterminas that a different
praclice prevalis for the applicable apprentice slassificatlon,
fringes shall be paid In accordance with that determination.

In the event the Office of Apprenticeshlip Tralnling, Employer
and Lahor Sarvices, or a State Apprentlcaship Agency
recagnized by the Office, withdraws approval of an
apprenticaship pragrarm, the contractor will no longer be
pormitied to utilize apprentices al lass than the applicable
pradetermined rate for the work parformed unfll an acceptable
program is approved.

b, Trainees {programs of the USDOL).

Except as provided in 28 CFR 6,16, trainees will nol be
parmitted to work at less than the predstenmined rate for the
waork performed unless they are amployed pursuant to and
Individually registered In a program which has recelved prior
approval, avidenced by formal cartification by the U.S8.
Deapartment of L abor, Emptoyment and Tralning
Adminisiration.

Tha ratlo of fraineas to journeymen on the Job site shall not be
greater than permitted under the plan approved by he
Employment and Trainlng Administration.

Evary trainae must he paid al not less than the rate specified
In the approved program for the tralnse's level of progress,
exprassed as a percentaga of the Journayman houtly rate
spacified in the applicable wage determination. Trainoes shall
be paid fringe benefils In accordance with the provisions of the
tralnee pragram. [f the trainee prograim does not mention
fringe benefits, trainees shall be paid the full amount of fiinge
benefits listed on the wage determination untess {he
Administrator of the Wage and Hour Divislon determines that
there Is an apprenticeship program assoctated with the
corresponding loumeyman wage rate on the wage
detarmination which provides for less than full fringe benefils
for apprentices. Any employea listed on the payroll at a tralnee
rate who Is not reglstered and participating in a tralning plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
dstermination for lhe classification of wark aciually performed.
in additlon, any trainee performing work on tha job site in
axcess of the ratlo permitted under the registersd program
shall be paid not less than the appllcable wage rate on the
waga determination for the work actually performed.

In the event the Employment and Training Admnistration
withdraws approval of a lralning program, tha confractor will no
longer he permitted to utitize tralnaes at less than the
applicable predeterminad rate for the wark performad until an
acceptable program Is approvad.

¢. Fgual employment opportunity. The ulilization of
apprantices, trainees and fourneymen under this part shail be
In conformity with tha equal employment apporiunity
requiraments of Execulive Order 11246, as amended, and 29
GFR part 30.




d. Apprentices and Tralnaes {programs of the U.S, DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Trahsporiation as promating EEQ n connaation
with Faderal-ald highway construction programs are not
subjact {o the requirements of paragraph 4 of thls Seclion 1V,
The strelght time hourly wage rates for apprentices and
tralnees under such programs will be established by the
particular programs. The ratlo of apprentices and trainees lo
journeymen shall not he greater than permitted by the terms of
the particular program,

5. Compllance with Copeland Act requirements. The
coniradlar shall comply with the requirements of 28 GFR part
3, which are incorporated by referencs in thig contract.

6, Subcontracts, The contractor or subcentractor shall Insert
Form FHWA-1273 In any subeontracts and also require the
subcontractors to include Fomm FHWA-1273 In any iower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower fler subcontractor
with alf the confract clauses In 29 CFR 6.5,

7. Contract tarmination: debarment, A breach of the
conlract clauses In 28 GFR 5.5 may be grounds for termination
of tha contract, and for debarment as a confractor and a
subcantractor as pravided in 29 CFR 5,12,

4. Compliance with Davis-Bacon and Related Act
requirements. Al riflngs and Interpretations of the Davis-
Bacon and Related Acls contalned In 28 CFR paris 1, 3,and &
are herein Incarporated by reference in this contract,

9. Disputes concerning labor standards. Disputes arising
aut of the labar standards provisions of this contract shafl not
be sublect to the genaeraf disputes alause of this contract. Such
disputes shall he resolved in accordance with the proceduras
of the Department of Lahor sef forth In 29 CFR parts &, 8, and
7. Disputes within the meaning of this clause include disputes
belween the contractor {or any of its subcontractors) and the
contracting agenay, the 1.8, Department of Labor, or the
emplayaes or their representatives,

10, Certifloation of aligibility.

- a, By entering info this contract, the contractor certifies that
nelther {t {nor he or she) nor any person or firm who has an
interast In the contractor's firm Is a persen or firm Ineligible to
be awardad Govamment confracts by virtue of section 3(a) of
{he Davis-Bacon Act or 28 CFR 6.12(a){1).

b. No part of this contract shall ba suhiconiractad to any person
or firm inellgible for award of a Government contract by viriue
of seolion 3{a} of the Davis-Bacon Act or 23 CFR 5.12(a}(1).

c. The penalty for making false statements is prescribed In the
L&, Criminal Code, 18 U.S.C, 1004,

V., GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The followlng clauses apply to any Federal-ald construction
cohtract in an amount i excess of $100,000 and subject ta the
overilma provislons of the Conlract Work Hours and Safety
Standards Act. Thase clauses shall be Inserted in addition to
the clauses raquired by 29 GFR 5,5(z) or 20 CFR 4.6, As
used in this paragraph, the terms laborers and mechanics
Include watchmen and guards.,

1, Ovartime requlrements, No confractor or subcontractor
aontracting for any part of the contract work which may raquire
or Involve the smployment of laborers or mechanles shall
raqulre or permit any such laborer or machanic In any
workwasek [n which he or she Is employad on such wark to
work In excess of forly hours In such workweek unless stich
laborer or machanic receivas compensation at a rate not less
than one and oha-half times the basle rate of pay for all hours
waorked in excess of forfy haurs In such workweek.

2. Violation: liability for unpaid wages; llquidated
damages. In the event of any violation of the clause set farth
in paragraph (1.) of this section, the contractor and any
stbconiractor respansible therefor shall be llabis for the
unpaid wages. In addition, such contractor and subcontractor
shall ba llable to the Unlted States {In the case of work done
under contract for the District of Calumbla or & territory, to sueh
District o to such terrtoryy, for llquidated damages. Such
liquidated damages shall be computed with respeat to each
individual labarar or mechante, including watchmean and
guards, employed in victation of the clause sat forthi in
paragraph (1.) of {his secton, in ihe surm of $10 for each
calendar day on which such Individual was required or
parmitted to work In excess of the standard werkweek of forty
hours without payment of the avertime wages requirad by the
clause sat forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages,
The FHWA ar the cantacting agency shall upen its own action
or upon wriltten request of an autherlzed representative of the
Department of Labor withhold or causse to be withheld, from
any moneys payable on account of work performed by tha
contractar or subcontractor under any such contract or any
ather Fedarai contract with the same pritma contractor, or any
other federaliy-assisted confract subiect to the Caniract Work
Hours and Safety Standatds Act, which is hald by lhe same

" prima contractor, such sums as may be determined o be

necessary o satisfy any llabillties of such contractor or
subcon!ractor for unpald wages and liquidated damages as
provided In the clause set forth In paragraph (2.) of this
sactlon.

4, Subcontracts. The conractor of subsontractor shall Insett
in any subcontracts the clauses set forth in paragraph (1.)
through (4.} of this sacllon and also a clause requirlng the
subcontrastars to include these clauses In any lower ter
subconiracts, The prime contractor shall be responsible for
compltance by any subcontractor or lower tier subcontractor
with the ciauses sat forth In paragraphs {1.) through (4.) of this
section.




VL. SUBLETTING OR ASSIGNING THE CONTRACT

This provislon ls applicable to all Federal-ald consfruction
contracts on the Natlonal Highway System,

1. The confractor shall perform with its own organizatlon
contract work amounting {o not less than 30 percent {or a
graater percentage if specified elsewhera in the contract) of
the total original eontract price, excluding any specialty items
deslgnated by the contracting agency. Specialty items may be
petforied by stubcontract and the amotint of any such
speclally Hems performad may be deducted from the total
original contract price hefora camputing the amount of work
raquired to be parformed by the conlractor's own organtzation
(23 CFR 635.116),

a. The larm “parform work with s own organizatlon” refers
to workers employed or leased by the prime cantractor, and
equipment owned of rented by the pritme contractor, with or
without operators, Such term does not include employeas ot
equipment of a subcontractor o lower lfer subconiractor,
agents of the prime conéractor, of any other assigneas, The

“term may Include payments for the costs of hirlng leased
amployess from an employaa leasing flrm maating all relevant
Federal and State ragulatory requirements, Leased
amployees may only be included in this term if the prime
contractor meets all of the folfewing condiffona;

{1} the prima contractor malntalns control over the
suparvision of the day-to-day activities of the leased
employees;

{2) tha prime contractor remains responsible for the quality

of the work of the teased employses;

{3) the prime contractar retains all power to accept or
axciude individual employees from work on the project; and

{4) the prime contragter remains ulimalely responsible far

the payment of predetarmined minimum wages, the
submisgion of payrolls, statements of compliance and all
other Fadaral regulatory requirements.

b. “Spacially lterns” shall be construed to be fimited lo work
that requires highly specialized knowladge, abliitias, or
equipment not ordinarily avallable In the type of contracting
arganizations qualified and expected to bid or propose on the
canfract as a whole and In general are to be limited o minor
components of the averall contract,

2. The gonhtract amount upen which the requirements set forih
in paragraph (1) of Saction Vi |s computed includes tha cost of
material and manufactured producis which are to be
purchased or produced by the contractor under the contract
provisions.

3, The contractor shall furnish (a) a coampatert superintendent
or supervisor who [s employed by the firm, has full autharity to
direct parformance of the work in aceordanca with the confract
requiremants, and Is in charge of all construetlon oparations
(regardless of who performs the work) and (b) such other of its
own organizational rasources (supervision, managemant, and
engineering sarvices) as the contracling offlicer determines la
necessaty to assurs tha performance of the contract.

4, No portian of the contract shall be sublet, asslgred or
otherwlse dlsposed of except with the written consent of the
contracting officer, or authorized representatlve, ahd such
consent when given shall not be construad to releve the
contractor of any responsibility for the fulfiliment of the
contract. Written cansent will be given anly after the
contracting agency has assurad that each subcontract is

evidanced n welting and that it contains all pertinent provislons
and requirements of the ptime contract.

5. The 30% self-perfarmance requirement of paragraph (1} is
not applicable to dasign-bulld contracts; however, contracting
agencles may establish thelr own self-performance
requirements,

Vil. SAFETY: AGCIDENT PREVENTION

This praovision Is applicableto all Federal-ald
canpstruction contracts and fo all related subconiraots.

1. In the petformanae of this confract the contractor shall
comply with all applicable Federal, State, and local laws
govarning safety, health, and sanitation (23 CFR 635), The
confrastar shall provide all safeguards, safety devices and
protective aquipment and take any other neaded actions as it
determines, or as the contracting offlcer may determine, to be
reasonably necessary to protect the life and heaith of
smployaas on the fob and the safety of the publlc and to
protect proparty in connection with the performance of the
work covared by the confract.

2. lt|s a condition of this contract, and shall be made a
conditian of each subcontract, which the contractor enters into
pursuant to this contrack, that the contractor and any
subcontractor shall not permit any employes, in performance
of the contract, to work In surroundings or under condifions
which are unsanltary, hazardous or dangerous to hisfher
health or safaly, as determined under constructlon safely and
health standards (29 CFR 1926) promulgated by the Secretary
of Labar, in acoordance with Sectlon 107 of tha Contract Work
Hours and Safety Standards Act (40 1.8.C. 3704).

3, Pursuant fo 28 CFR 1926.3, it is a condiion of this contract
that the Secretary of Labor or authorized representalive ’
tharsof, shall have right of entry to any site of contract
performance 1o inspeat or investigate the matter of compliance
with the conslruclion safety and health standards and to carry
out tha duties of the Sacretary under Section 107 of the
Contract Work Hours and Safety Slandards Act (40
U.5.C.3704).

VIIL FALSE STATEMENTS CONCERNING HIGHWAY
FROJECTS

This provision is gpplicable to all Federal-ald
construction confracts and to all related subcontracts,

In order fo assure high quality and durable consiruction in
conformity with approved plans and speclfications and a high
degree of reliabifity on statements and representations made
by engineers, contractors, suppliers, and workers ot Faderal-
ald highway projects, il is essentlal that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honeslly as possible, Wiliful falsification, distortion, or
misrepresentation with respeat to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding tha sarfousness of these and
gimllar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway prelect (23 CFR 635} In one or more
places whare it is readlly available to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows;




“Whoevar, belng an officer, agent, or employes of tha Unlted
States, or of any State or Terrltory, or whoever, whethara
parson, agsoclation, flam, of corporation, knowingly makes any
false statameant, false representation, or false report as to the
character, qualily, quantity, or cost of the materlal used or {0
ba used, or the quantity or qualily of the wark parformed or to
ba performed, of the cost thareof in connection with the
submisslon of plans, maps, spacifications, coniracts, or costs
of construction on any highway o related project submitted for
appraval to the Secretary of Transportation; or

Whaaver knowingly makes any faise siatement, false
representation, false repoif or false claim with respect o the
character, quallty, quantlty, or cost of any work performad or fo
be performed, or materials furnished or to be fumished, in
connection with the construstion of any highway or related
praject approved by the Secretaty of Transportation; or

Whoever knowingly males any false statement or false
representation as to materal fact In any statement, cerilflcate,
or report submitted prsuant ta provistons of the Federal-ald
Roads Act approved July 1, 19186, (39 Stat, 355}, as amended
and supplemented;

Shall be fined under this titla or Imprisoned not more than &
years of both.”

X, IMPLENMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-ald construciion
contracts and lo all related subcontracts.

By submission of {his bid/proposal or the execution of this
cantract, or subcontract, as appropriate, the bldder, propeser,
Fedaral-ald construction contractor, ar stthcontractar, as
appropriate, will be deemed to have stipulated as folfows:

1. That any person who Is or will be utifized In the
performance of this confract is not prohiblied from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Sectlon 306 of the Clean Alr Act,

2. That the: contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Saction Xn
avery subconiract, and further agrees fo lake such action as
the contracting agency may divect as a means of enforcing
such raquirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Fedoral-ald construation
contracis, design-huitd contracts, subsontracts, lower-tier
subcontracts, purchase orders, [ease agresments, consuitant
contracts or any other coverad transaction requlring FHWA
approval or that Is estimated fo cost $25,000 or more - as
definad in 2 CFR Parts 180 and 1200,

1, Instructions for Certlfication — First Tier Participants:

a, By signing and submilting this proposal, the prospective
flrst tler partlclpant Is providing the certification set oul below,

b. The Inablilty of a parson to provide the certifficalion set out
bolow will not necessarily resuit in denlat of parficipation in this

covered transaclion. The prospactive first tler particlpant shall
submit an explanation of why it cannot provide the certification
set oul below. The certification or explanation will be
considered fn connection with the department or aganoy's
determination whether to anter inte this fransaction. However,
failure of the prospective flrst ter participant te furnish a
ceriiflcation or an explanation shall disqualify stich & person
from participation fn this transaction,

o. The ceriiflcation In this clause Is a materlal representation
of fact upon which rellance was placed when the confracting
ageney determined to entar info this transaction, [f it [s later
determined that the prospective paricipant knowingly rendered
an etroneous certification, In addifion to other remedies
avallable fo the Fedsral Government, the confracting agsncy
may terminate this fransaction for cause of default.

d. The prospective first tler participant shall provide
immediate written notice to the contracting agency to whom
this proposal Is submalited If any time the prospectiva first tier

" particlpant learns that its certification was erroheous when

submitied or has bacome efronenus by reason of changad
clreumstancas,

. The terms “covered transactlon,” “debarred,"
"suspended " "ineligible," “participant,” “person,” "principal,
and "voluntarlly excluded,” as used in this clause, are defined
In 2 CFR Parts 180 and 1200, “First Tier Coversd
Transactions" refers to any cavered transaction between a
grantee or subgrantee of Federat funds and a parliclpant (such
as the prima or general conlract). "Lower Tior Coverad
Transactions” refers to any coverad transaction under a First
Tler Covered Transaction (such as subconlracts), “First Tlar
Particlpant” refers to the participant who has entered into a
cavered transaction with a grantee or subgrantee of Faderal
funds {such as the prime or ganeral contractor). “Lawer Tler
Particlpant” rafers any parifelpant who hes entered Info a
cavered transaction with a First Tler Participant or other Lowear
Tier Participants {such as subcontractors and suppliers),

f. The prospactive first ller participant agrees by submitting
this proposal that, should the proposad covered transaction be
enterad Into, It shall not knowingly enter into any lower tier
coverad transaction with a person who is debarrad,
suspended, declared inallgible, or voluntarily axcluded from
participation in this covered fransaction; unless authorized by
the department or agenay enlering Into this transaction.

g. The prospectiva first ter participant further agrees by
submitting this proposal that it will inciude the clause {itled
“Certification Regarding Dabarment, Suspenston, [nellgibility
and Veluntary Exclusion-Lowsr Tler Covered Transactions,”
provided by the departmant ar cenlracling agency, entering
into this coverad transaction, without modiflcation, in alt lower
tier covered trangactlons and In alf solicitations for lower tier
coverad fransactions exceading the $25,000 threshold,

h. A participant in a covered transaciion may rely upon &
certification of a prospective participant In 4 lower tler covered
transaction that s not dabarred, suspended, Ineligible, or
voluntarlly excluded from the covered transactlon, unless it
knows that the ceriification Is erroneous, A partlclpantis
responsible for ensuring that its princlpals are nof suspended,
dabarred, or otherwiss Ineligible to partlalpate In covered
transactions. To verify the sliglbliity of [ts principals, as well as
tha eligiblilty of any lower flar prospective participants, each
partlaipant may, but Is not required to, check the Excluded
Parfies List System wabslte (nitps:iwww.apls.qovl), which Is
complied by the General Services Administration.




i, Nothing contalned in the foregolng shali be construad to
require tha establishrent of a system of records in orderto
rendar in good faith the certifleation raquired by this clause.
The knowledge and information of the prospaciive pariiclpant
Is not required to exceed that which Is harmally possessed by
a prudent person In tha ordinary course of business deallngs.

1. Except for ransactions authorfzed under paragraph {f) of
these Instructions, If a participant In a covered transaction
knowingly enters into a lowsr tier covered fransacilan with a
person who Is suspended, debarred, ieligible, or voluntarlly
excluded from parilcipation in this transactlon, in addition to
cthar remedies avallable to the Faderal Govemment, the
depariment or agency may termlhate this transactlon for cause
or defaut.

[ RS

2, Certlfication Regarding Depariment, Suspension,
Ineligibility and Voluntary Exclusion — Flrst Tier
Participants:

a. The prospective first ter participant cerlifies to the best of
its knowladge and betief, that it and lis principals:

(1} Are not presently debarred, suspended, proposed for
deharment, declared Ingligibis, or voluntatily excluded from
participating in covered transactions by any Federl
department ar agency;

{2} Have not within a three-year pariod preceding thls
praposal baen convicted of or had a civil judgment rendered
against them for commission of fraud ar a ariminal offense In
connection with obtalning, attempling to obtain, or performing
a public (Federal, State or focal} transaclion or contract undar
a public transaction; violatlon of Federal or State antitrust
statules or commission of ambezzisment, theft, forgary,
bribery, falsification or destruction of racords, making false
statements, or recelving stolan properly;

{3) Are not presently Indicted for or otherwise criminally or
alvilly charged by a gavermmental antity {Federal, Siate or
tocal) with commlssion of any of the offerises enumerated In
paragraph (a}(2) of this certiflcation; and

{4) Have not within a three-year period preceding fhis
application/proposal had one or mora public transactions
(Faderat, Stata or lacal) terminated for cause or defaut,

b. Whara the prospective participant is unable to cerlily to
any of the statermnants In this cettification, such prospective
parficipant shall attach an explanation to this proposal.

2. Instructions for Cerfification « Lower Tler Participants:

{Applicable to all subcontracts, purchasa orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or mora - 2 GFR Parls 180 and
1200)

a, By signing and submitting this proposal, the prospactive
lowar tier [s providing the certificatlon set out helow.

. The certification in this cfauss is a material representation
of fact upon which rellance was placed when this transaction
was enterad Into. i it is later determinad that the prospaclive
lower tier particlpant knowingly rendered an erronaous
cerification, In additlon to other remedles available to the
Federat Government, the deparimant, or agancy with which

10

this fzansaction orlglnated may pursue available remedies,
Including suspension and/or debarment.

¢. The prasbective fower tfer partlclpant shall provide
Immediate written notloe to the person te which ihis proposal is
submitted If at any time the prospeciive tower tler particlpant
laarns that ils certifleatlon was erronecus by reasen of
changed clrecumstances.,

d. Tha femms "covared trahsaction,” "debarred,”
"suspanded,” "Ineligible,” "participant,” "person,” "principal,
and “voluntarlly excluded,” as used In this clause, ars defined
in 2 GFR Paris 180 and 4200, You may contact the persan to
which this proposal Is submiited for assistance In obtaihing a
capy of those regulattons. "Flrst Tier Covered Transactlons™
rafers to any covered transaotlon betwesn a grantee or
subgrantes of Federal funds and a particlpant {such as the
prima or generat coniract). “Lower Tier Coverad Transactions”
refers to any coverad transactlon under a First Tier Covered
Transaction (such as subcontracts). “First Fler Participant”
refors lo the participant who has entered Into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general coniractor). "Lower Tier
Parilclpant” refers any particlpant who has shiered into a
coverad transaction with & First Tier Partfcipant or other Lower
Tier Participants {such as subconfractors and suppliers).

o. The prospective lowar tier particlpant agress by
submitting thls proposal that, should the proposed coverad
transaclion be entered Into, it shall not knowingly enter into
any lower tler cavered (ransacilon with & person wha is
debarred, suspended, declarad ineligible, or voluntarily
excluded from parficipation in this coverad transaction, unless
authorized by the department or agency with which this
transaction originated,

f. The prospective lower ller participant further agrees by
submitting this proposal that it wii include this clause titied
"Corifficatlon Regarding Debarment, Buspansion, naliglollity
and Voluntary Exciugion-Lower Tier Govered Transactlon,”
without modification, in all lower tar covered transactions and
in all sollcitations for lower Her coverad transactions axceeding
the $25,000 threshold.

g. A particlpant In a coverad transaction may rely Upen a
certificalon of a prospactive participant m a lower ter covered
transaction that is not debarrad, suspanded, ineligible, or
voluntarly excluded from the covered transaction, unless it
knows that the certification Is erroneocus. A particlpant Is
responsible for enswring that its principals are not suspandad,
deharrad, or otherwisa Ineligible to participate in covered
fransactions. To verify the eligibility of its principals, as well as
the eligiblitty of any lower tier prospeative participants, each
parficipant may, but Is not required to, check the Excluded
Partles List Systern webslte (htips:lfesww.epls.govf), which is
compiled by the General Services Administration.

h. Nothing containad in the foregoing shell be constiued to
raqulre establishmant of a systern of records in order to rendar
in good faith the cerlificatlon.requlrad by this clause. The
knowledge and Information of parilclpant is not required to
exceed that which Is normaily possessed by & prudent person
in the ordinary course of business deaiings.

i, Except for ransactions authorized under paragraph & of
these Inskruotions, If a pariicipant In a covered transaction
knowlngly enters into a lower tier covered transaction with a
person who is suspendad, debarred, Ineflglble, or voluntarly
excluded from particlpation in this fransaclion, in addition to
other remeadies avaliabla 1o the Federal Governmen, the




department or agency with which this transactlon originated
may purstie avatlable remedtes, nsluding suspension andfor
debarment.

kA x Rk

Certification Regarding Deharment, Suspension,
neligibility and Voluntary Exclus|on-Lower Tler
Parflelpants:

1. The prospestive lower fler participant certifies, by
submisslon of this proposal, that nelther it nor its princlpals Is
presenlly debarrad, suspendad, proposed for debarment,
daclared Ineligible, o voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Wheare the prospective lowst #er parfleipant Is unable to
cerlify 1o any of the statements In this certification, such
prospective pariicipant shall attach an explanation to this
preposal.

LR X2

XI. GERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald construction
comiracts and to all related subconiracts which exceed
$100,000 {49 CFR 20).

1, The praspactive parficipant certifies, by signing and
submitting this bld or proposal, to the best of his or her
knowledge and belief, that:

&. No Federal apprapriated funds have been paid or will bs
pald, by or an behalf of the undersigned, to any person for
influencing or attempting fo Inflience an offlcer or employeae af
any Federal agency, a Member of Gongress, an officer or
asmployes of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Fedesral grant, the making of any
Federaf loan, the entaring Into of any cooperative agreement,
and the extension, continuation, renawal, amendment, or
modification of any Federal contract, grant, foan, or
coaoperative agreament,

b. If any funds other than Federal appropiiated funds have
baen paid or will be pald to any parson for influsncing or
attempling to Influence an officer or emplayee of any Federal
agency, a Mamber of Congress, an ofilcer or employee of
Congress, or an employee of a Member of Congress in
connectlon with this Federal contract, grant, loan, or
cooperative agreament, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Farm to Repott
Lobbying,” In accordance with its instruclions,

2. This certification Is a matarial rapresentation of fact upon
which rellance was placed when this transaction was made or
enterad Into. Submisslon of this certlfication lg a prarequlsite
for making or anteying into this transaction imposed by 31
U.S.G. 1352, Any person who fails o file the required
certiftcation shall ba subfect to a civil panalty of not fess than
$10,000 and not mora than $100,600 for each such fallura.

3, The prospsative patticipant also agrees by submliting its
bid or proposal that tha particlpant shall requlre that the
language of this cerlification be included in all lower tler
subcontracts, which exceed $100,000 and that all such
reciplents shall certify and disclose accordingly,

1




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS

This provislon |s applicable to all Federal-aid projects funded
under the Appalachian Reglonal Development Act of 1966,

1, During the performance of this contract, the contractor
undertaking to do work which is, or reasenably may be, dona
as oh-slte work, shall glve preferance to qualified persons who
regularly reside In the tabor area as designated by the POL
whereln the contract work Is situated, or the subreglon, or the
Appatachlan counties of the Slate whersln the contract work Is
sltualad, exceptl:

a. To the exient that qualifled persons regularly residing In
the area are nof avallabla,

h, For the reasonable naeds of the conlractor to employ
supervisary or speclally experienced personnel necessary {o
assure an efficlant axecution of the centract work.

¢. For the obligation of the conlractor to offer employmeant to
prasent or former employaes as the rasuit of a lawful callective
bargaining contract, provided that the number of nonresident
persons employed under thls subparagraph (10} shalt nat
axcaad 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The eontractor shall place a job order with the State
Employment Sarvice Indlcating {a) the olassificatlons of the
laborers, machanics and othar employees required to parform
the contract work, {b) the number of employess required in
sach classification, (c) the date an which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Senvice to complete the job ardar form, The job order may be
placed with the State Employment Sarvice in wrlting or by
ielephona. [f during the course of the contract work, the
Information submitted by the contractor In the orlginal Jab order
is substantially medified, the participant shall promptly notify
the State Employment Sarvice,

3. The contractor shall give full consideration to all qualified
job applicants referrad to him by the State Employment
Service. The contractor s not required fo grant employment fo
any job applicants who, in his opinfon, are not qualified to
perform the classificatfon of work required.

4, If, within one wael following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or tess than the nurmber
requested, the State Employment Service wil forward a
cartilicate to the contractor indicating the unavailability of
applicants, Such certficate shall ba made a part of the
contractor's permanent project records, Upon recelpt of this
certificate, tha contracior may employ persons who do not
normally reside In the labor area fo fili posltions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

6. The provislons of 23 GFR 633.207(e) aliow the
coniracting agenoy to provide a contractual preference for the
use of mineral resource materfals native fo the Appatachlan
raglon.
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6. The contractar shall Include the provistons of Sectlons 1
through 4 of this Altachment A In avary suboonlract for work
which |s, or reasonably may he, done as on-slte work.




Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

¢ Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, ot parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporatlon or another proposet, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo

County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




RFQTHE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-232 “

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between
the County of Hidalgo, Texas ("County"), and Company ("Company"}.

WHEREAS, Company responded to notices for Requests for Qualifications (RFQ) for:
“Independent Audit Services” for Hidalgo County (the “Services”); and

WHEREAS, Company submitted a response, a copy of such response is attached hereto
as Exhibit “B” to provide services in accordance with Exhibit “A” Request for Qualifications
(RFQ) Procurement Packet attached hereto respectively, and incorporated herein for all purposes
of (the "RFQ"); and,

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFQ Packet, the Commissioners Court of County awarded the
RFQ to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFQ Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in




performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of two (2) years, commencing on Janunary 1,
2020 and expiring on December 31, 2021, and may be extended at the sole discretion of the
County for an additional two (2) one year terms under the same rates, terms and conditions.
Hidalgo County also reserves the right to continue this contract for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay of award for the next tetm and
contingent upon cost remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract alf licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services. If such license or permit is suspended or revoked,
this Agreement shall automatically be terminated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate su;:h trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

Service Contract (C-19-232-
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agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt, Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely aﬁd efficiently proVide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

II. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract,

12. Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

Service Contract (C-19-232-30: Hidalgo County & Company.)
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{f to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539
If to Company: Company
Address
City, TX 00000

13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

15, This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assjg_ns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (0) days written notice
to Company. County agrees, however, to use reasonable efforts o secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing

right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code

Service Contract (C-19-232
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§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision,‘if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any fepresen’fation or agreement in connection with this Agreement not
specifically set forth berein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County. |

20.  Noadiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimination statements and provisions of

Service Contract {C-19-23
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made a part of this agreement for all purposes.

21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for npn—Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.

Service Contract (C-19-232 : Hidalge County & Company.)
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EXECUTED and effective as of the day and year first written above,

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

By

Printed Name:

Title:

Approved By Commissioneirs Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By:

Assistant District Attorrigy

Service Contract (C-19-232-
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HIDALGO COUNTY
{Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS
“Independent Audit Services”

RFQ No.: 2019-23

RFQ SUBMITTAL CHECK LIST

All forms listed below must be included in the RFQ response.
Indicate with a check mark (v') the Forms completed and included in this response:

_ Page 12 of Legal Notice

_ Exhibit “C” — Acknowledgement forms (pages 5 & 6)

Exhibit “D” — ClQ Form ~ Copy of County Clerk File Recording fee receipt (if applicable)
Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA {if applicable)

_ Exhibit “J” Proposer’s Affidavit

_ SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1} Copy,
and One (1) CD/USB in PDF Format of response {see number 2 of Legal Notice).

Revised 08/13/16




EXHIBIT “C”

Insurance




’ (2]
ACORD CERTIFICATE OF LIABILITY INSURANCE " conea0n |

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must he endarsed. If SUBROGATION 15 WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does ot confer rights to the
certificate holder in lleu of such endersement(s).

PROFUCER  Bob Sales Insurance Agcy T Sylvia Alaniz
1313 E Aiton Gloor Blvd Al e, vty (956)542-5331 | F&% ep(956)546-9105
Suite E inmaess:__salaniz@hobsalesinsurance.com
Brownsville TX 78526- INSURER(S) AFFORDING COVERAGE NAIC #
msurera:Valley Forge Insurance Co
INSURED msurer B: Toxas Mutual Ins. Co

Burton, McCumber &

LongoHa, L.L.P msurer ¢ Continental Casualty
, L.L.P.

1950 Paredes Line Road -HSURER D
Brownsville TX 78521-0000 |INSURERE:
E; .
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL. THE TERMS,
EXCLUSIONS AND CONDHTIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

IE‘?& TYPE OF [NSURANCE ‘?S&wﬁ POLICY NUMBER (IPMOMLACDYMEFXFXJ _&alfé%YmEXF LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 02/17/2020/02/17/2021] EACH OCCURRENGE $1.000.000
j 6024687917 DAMAGE TO RENTED ’ ’
cLams-Maoe X ocour | PREMISES (Eansaumence) |8 300,000

MED EXP {Any one person) § 1 O' Qo0
pErsonaL& ADVINURY |1, (000,000

_GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGBREGATE $2.000,000
paLIcY e Loc PRODUCTS ; coMPior acs 152 000,000
OTHER: §

D LMIT

A | AUTOMOBILE LiABILITY 6024687917 02/17/202002/17/2021) foetany ™" |51.000,000

ANY AUTO BODILY INJURY (Per person) | $
| ] Rbggg‘f”ﬁﬂ gﬁ%gmeo BODILY INJURY (Per accident) | §
X NON-OWNED PROPERTY DAMAGE N

_MA | HIRED AUTOS AUTOS . {Par accidant)

§

C [ X uMBRELLA LIAB OSCUR 6024687920 02/17/202002/17/2021} gacH 0CCURRENCE $1,000,000
EXCESS LIAR CLAIMS-MADE AGGREGATE 31,000,000
peo | | rerenmans

WORKERS COMPENSATION PER OTH-

B |AND EMpLOYERS LinBILITY viN 0001230239 10/12/2019010/12/2020) | B8Ry [ EF

ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT $1,000,000 |

OFFICER/MEMBER EXCLUDED? NIA

{Mandatary in NI} ‘ | £.L. DISEASE - EA EMPLOVEE| § 1.

+-
i , d ibe unds
DESCRIPTION OF QpE: o EL DISEASE - Poticy LT | 37,000 000

DESCRIPTION OF GPERATIONS f LOCATIONS I VEHICLES [ACORD 104, Additlonal Remarks Schedule, may be aftached if more space is required)

THE GENERAL LIABILITY POLICY PROVIDES ADDITIONAL INSURED STATUS TO THE CERTIFICATE
HOLDER ONLY WHEN THERE 1S A WRITTEN CONTRACT BETWEEN THE NAMED INSURED AND THE
CERTIFICATE HOLDER THAT REQUIRES SUCH STATUS.

CERTIFICATE HOLBDER CANCELLATION Al 001403

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Hldalgo county THE EXPIRATION DATE THEREOF, NOTICE WILl. BE DELIVERED IN

P AGCORDANCE WITH THE POLICY PROVISIONS.
Attn: Purchasing Department

2802 S. Highway Bus. 281 - T
Y D

AUTHCRIZED REPRESENTATIVE

|

Edinburg TX 78539-
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