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County ofHidalgo, Texas
The Honorable Judge Richard Cortez

And Commissioners

2812S.Business Hwy 281
Edinburg, Texas 78542

We are pleased to confirm our understanding of the services we are to provide County ofHidalgo, Texas (County) for the years

ended December 31, 2019 and 2020 and at the County's option for the years ended December 31, 2021 and 2022 as set forth
in the County's RFQ No. 2019-232-12-09-ABV.

We will audit the financial statements of the governmental activities, the business-type activities, the aggregate discrelely

presented component unit, each major fund, and the aggregate remaining fund information, including the related aotes to the
financial statements, which collectively comprise the basic financial statements, of the County as of and for the years ended

December 31, 2019 and 2020 and at the County's option for the years ended December 31, 2021 and 2022, Accounting
standards generally accepted in the United States of America provide for certain required supplementary information (RSI),
such as management's discussion and analysis (MD&A), to supplement the County's basic financial statements. Such

information, although not a part of the basic financial statements, is required by (he Governmental Accounting Standards Board

who considers it to be an essential part of financial reporting for placing the basic financial statements in an appropriate
operational, economic, or historical context. As part of our engagement, we will apply certain limited procedures to the

County's RSI in accordance with auditing standards geDerally accepted in the United States of America. These limited

procedures will consist of inquiries of management regarding the methods of preparing the information and comparing the
information for consistency with management's responses to our inquiries, the basic financial statements, and other knowledge

we obtained during our audit of the basic financial statements. We will not express an opinion or provide any assurance on the

mfonnaUou because the limited procedures do not provide us with sufficient evidence to express an opinion or provide any

assurance. The following RSI is required by U.S. generally accepted accounting principles and will be subjected to certain
limited procedures, but will not be audited:

1) Management's Discussion and Analysis.

2) Required Supplementary Pension Information,

3) Required Supplementary OPEB Information.

We have also been engaged to report on supplementary information other than RSI that accompanies the County's financial

statements. We will subject the following supplementary information to the auditing procedures applied in our audit of the
financial statements and certain additional procedures, includmg comparing and reconciling such information directly to die
underlying accounting and other records used to prepare the fmancial statements or to the financial statements themselves, and

other additional procedures in accordance with auditing standards generally accepted in the United States of America, and we
will provide an opinion on il in relation to the financial statements as a whole, in a separate written report accompanying our

auditor's report on the financial statements or m a report combined with our auditor's report on the fmancial statements;

1) Schedule of Expenditures ofFederal and State Awards.

2) Combining and Individual Nonmajor Fund Financial Statements and Schedule
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County ofHidalgo, Texas Februaiy 4, 2020

3) Related Agency Financial Statements

4) Budgetary Comparison Schedules

The following other information accompanying the fmancia] sEatements will not be subjected to the auditing procedures applied
in our audit of the financial statements, and our auditor s report will not provide an opinion or any assurance on that other

information.

I) Introductory Section

2) Statistical Section

Audit Objectives

The objective of our audit is the expression of opinions as to whether your financial statements are fairly presented, in all

material respects, in conformity with U.S. generally accepted accounting principles and \o report on the fairness of the

supplementary information referred to in the second paragraph when considered in relation to the financial statements as a

whole. The objective also includes reporting on—

a Internal control over financial reportmg and compliance with provisions of laws, regulations, contracts, and award

agreements, noncompliance with which could have a material effect on the financial statements m accordance with

Government Auditing Standards.

e Internal control over compliance related to major programs and 8n opinion (or disclaimer of opinion) on compliance

with federal and stdte statutes, regulations, and the terms and conditions of federal and state awards that could have a

direct and material effect on each major program in accordance with the Single Audit Act Amendments of 1996 and
Title 2 US. Code of Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards (Uniform Guidance) aad Stale of Texas Unifonn Grant Management
Standards (State Single Audit Circular).

Tiie Government Amfiiing Sumdards report on inteniat controi over fmanciai reporting and on compliance and other matters

will include a paragraph thai states that (1) the purpose of the report is solely to describe the scope of testing of internal control
and compliance and the results of that testing, and not to provide an opinion on the effectiveness of the entity's internal control

or on compiiance, and (2) the report is an integral part of an audit performed in accordance with Government Auditing Standards
in considering the entity's intemaf control and compliance. The Uniform Guidance and State Single Audit Circular report on
internal control over compliance will include a paragraph that states that the purpose of the report on internal control over

compliance is solely to describe the scope of testing of internal control over compliance and the results of that testing based on
the requirements of the Uniform Guidance and Slate Single Audit Circular. Both reports will state that the report is not suitable
for any other purpose,

Our audit will be conducted in accordance with auditing standards generally accepted in tlie United States of America; Uie
standards for Hnancial audits contained in GovernmenS Auditing Standwds, issued by the Comptroller General of the United
States; the Single Audit Act Amendments of 1996; the provisions of the Unifonn Guidance; and the provisions of State Single
Audit Circular, and will include tests of accounting records, a determination of major program(s) in accordance with the

Uniform Guidance and State Single Audit Circular, and other procedures we consider necessary to enable us to express such

opinions, We will issue written reports upon completion of our Single Audit. Our reports will be addressed to the Judge and
Commissioners of the County. We cannot provide assurance that unmodified opinions will be expressed. Circumstances may

arise m which it is necessary for us to modify our opinions or add emphasis-of-matter or other-matter paragraphs. If our opinions

are other than unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete the

audit or are unable to form or have not fanned opinions, we may declme to express opinions or issue reports, or we may

withdraw from tliis engagement.
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Audit Procedures—General

An audit includes examining, on a test bssis, evidence supporting the amounts and disclosures in the financial statements;

therefore, our audit will involve judgment about the number of transactions to be examined and the areas to be tested. An audil

also includes evaluating the appropriateness of accounting policies used and the reasonableness of significant accounting

estimates made by management, as well as evaluating the overaU presentation of the financial statements. We will plan and

perform the audit to obtain reasonable assurance about whether the financial statements are free of material misstatement,

whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or
governmental regulations that are attributable to the government or to acts by management or employees acting on behalf of

the government. Because the determination of abuse is subjective, Government Auditing Sfandards do not expect audilors to
provide reasonable assurance of detecting abuse.

Because of die inherent limitations of an audit, combined with the inherent limitations ofinternai control, and because we will

not perform a detailed examination of all transactions, there is a risk that material misstatements or noncompiiance may exist

and not be detected by us, even though the audit is properly planned and performed in accordance with US. generally accepted
auditmg standards and Government Auditing Standards. In addition, an audit is not designed to defect immaterial misstatements

or violations of laws or governmental regulations that do not have a direct and material effect on the financial statements or on

major programs. However, we will inform the appropriate level of management of any material errors, any fraudulent financial

reporting, or misappropriation of assets that come to our attention. We will also inform the appropriate level of management

of any violations ofiaws or governmental regulations that come to our attention, unless clearly inconsequential, and of any
material abuse that comes to our attention. We will include such matters in the reports required for a Single Audit. Our

respousibility as auditors is limited to the period covered by our audit and does not extend to any later periods for which we
are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts, and may

include tests of the physical existence of inventories, and direct confirmation of receivables and certain other assets and

liabilities by correspondence with selected individuals, funding sources, creditors, and financial institutions. We will request

written representations from your attorneys as part of the engagement, and they may bill you for responding to this inquiry. At
the conclusion of our audit, we will require certain written representations from you about your responsibilities for the financial

slatements; schedule of expenditures of federal and state awards; federal and state award programs; compliance with laws,

regulations, contracts, and grant agreements; and other responsibilities required by generally accepted auditing standards.

Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the government and its environment, including internal control, sufficient

to assess the risks of material misstatement of the financial statements and to design the nature, timing, and extent of further

audit procedures. Tests of controls may be performed to test the effectiveness of certain controls that we consider relevant to

preventing and detecting errors and fraud that are material to the financial statements and to preventing and detecting

misstatements resulting from illegal acts and other noncompliance matters that have a direct and material effect on the financial

statements. Our tests, if performed, will be less in scope than would be necessary to render an opinion on internal control and,

accordingly, no opinion will be expressed in our report on intemaf control issued pursuant to Government Auditing Standards.

As required by the Uniform Guidance and State Single Audit Circular, we will perform tests of controls over compliance to
evaluate the effectiveness of the design and operation of controls that we consider relevant to preventing or detecting material

noncompliance with compliance requirements applicable to each major federal and state award program. However, our tests

will be less in scope than would be necessary to render an opinion on those controls and, accordingly, no opinion will be

expressed in our report on internal control issued pursuant to the Uniform Guidance and State Single Audit Circular.

An audit is not designed to provide assurance on internal control or to identify significant deficiencies or material weaknesses.

Accordingly, we wiJ] express no such opinion, However, during the audit, we will con-unumcate to management and those

charged with governance internal control related matters that are required to be communicaled under AICPA professional

standards. Government Auditing Siandards, the Uniform Guidance, and State Single Audit Circular.

Audit Procedures—Compliance

As part of obtaining reasonable assurance aboul whether the financial statements are free of material misstatement, we will

perform tests of the County's compliance with provisions of applicable laws, regulations, contracts, and agreements, including

grant agreements. However, the objective of those procedures will not be to provide an opinion on overall compliance and we

will no( express such an opinion in our report on compliance issued pursuant to Government Aucfitmg Sfanffards.
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The Uniform Guidance and State Single Audit Circular requires that we also plan and perform ihe audit to obtain reasonable

assurance about whether the auditee has complied with federai and state statutes, regulations, and the terms and conditions of

federal and state awards applicable (o major programs. Our procedures will consist of tests of transactions and other applicable

procedures described in the 0MB Compliance Supplement for the types of compliance requirements tliat could have a direct
and material effect on each of (lie County's major programs. The purpose of these procedures will be to express an opinion on

the County s compliance with requirements applicable to each of its major programs in our report on compliance issued

pursuant to the Uniform Guidance and State Single Audit Circular.

Other Services

We will also assist in preparing the financial statemenls, schedule of expenditures of federal and stale awards, and related notes

oftheCounfy in confomiity with U,S. generally accepted accounting principles, the Uniform Guidance and State Single Audit
Circular based on information provided by you. These nonaudit services do not constihite an audit under Governmeni AwUiing

Standards and such services will not be conducted in accordance with Government Auditing Standards. We will perform the

services in accordance with applicable professional standards. The other services are limited to the financial statements,

schedule of expenditures of federal and state awards, and related notes services previously defined. We, in our sole professional

judgment, reserve (he right to refuse to perform any procedure or take any action that could be construed as assuming

management responsibilities.

Management Responsibilities

Management is responsibie for (1) designing, implementing, establishing, and mainfaimng effective internal controls reievant
to the preparation and fair presentation of financial statements that are free from material misstatement, whether due to firaud

or error, including intemal controls over federal and state awards, and for evaluating and monitoring ongoing activities to help

ensure that appropriate goals and objectives are met; (2) following laws and regulations; (3) ensuring that there is reasonable
assurance that government programs are administered in compliance with compliance requirements; and (4) ensuring that

management and financial information is reliable and properly reported. Management is also responsible for implementing

systems designed to achieve compliance with applicable laws, regulations, contracts, and grant agreements. You are also

responsible for the selection and application of accounting principles; for the preparation and fair presentation of the financial
statements, schedule of expenditures of federal and state awards, and all accompanying information in confonnity with U.S.

generally accepted accounting principles; and for compliance with applicable laws and regulations (including federal and state
statutes) and the provisions of contracts and grant agreements (including award agreements). Your responiiibilities also include

identifying significant contractor relationsliips in which the contractor has responsibility for program compliance and for the
accuracy and completeness of thai infonnation.

Management is also responsible for making all financial records and related mfomiation available to us and for the accuracy

and completeness of that information. You are also responsible for providing us with (1) access to all information of which you
are aware that is relevant to the preparation and fair presentation of the financial statements, (2) access to personnel, accounts,

books, records, supporting documentation, and other information as needed lo perform an audit under the Uniform Guidance

and State Single Audit Circular, (3) additional information that we may request for the puipose of the audit, and (4) unrestricted
access to persons within the govemment from whom we determine it necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct material misstatements and confirming to us m the

management representation letter that the effects of any uncorrected misstatements aggregated by us during the current

engagement and pertaining to the latest period presented are immaterial, both individually and in the aggregate, to the financial
statements as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and for mformmg

us about all known or suspected fraud affecting the government involving (1) management, (2) employees who have significant
roles in inteniEil control, and (3) others where the fraud could have a material effect on the financial statements. Your

responsibilities include informing us of your knowledge of any allegations of fraud or suspected fraud affecting the government
received m communications from employees, former employees, grantors, regulators, or others. In addition, you are responsible

for identifying and ensuring that the government complies with applicable laws, regulations, contracts, agreements, and grants.

Management is also responsible for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of
laws, regulations, contracts, and grant agreements, or abuse that we report. Additionally, as required by the Uniform Guidance

and State Smgle Audit Circular, it Is management's responsibility to evaluate and monitor noncompliance with federal and

state statutes, regulations, and the terms and conditions of federal and state awards; take prompt action when instances of

noncompliance are identified including noncompliance identified in audit findings; promptly follow up and take corrective
action on reported audit findings; and prepare a summary schedule of prior audit findings and a separate corrective action plan.
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You are responsible for identifying all federal and state awards received and understanding and complying with the compliance

requirements and for the preparation of the schedule of expenditures of federal and state awards (including notes and noncasli

assistance received) in conformity with the Uniform Guidance and State Single Audit Circular. You agree to include our report
on the schedule of expenditures of federal and state awards in any document that contains and indicates (hat we liave reported

on the schedule of expenditures of federal and state awards. You also agree to include the audited financial statements with any

presentation of the schedule of expenditures of federal and state awards that includes our report thereon or make the audited

financial statements readily available to intended users of the schedule of expenditures of federal and state awards no Jater than
the date the schedule of expenditures of federal and state awards is issued with our report thereon. Your responsibilities include

acknowledging to us in the written representation letter that (1) you are responsible for presentation of the schedule of
expenditures of federal and state awards in accordance with the Uniform Guidance and State Single Audit Circular; (2) you
believe the schedule of expenditures of federal and state awards, including its fomi and content, is stated fairly in accordance

with the Uniform Guidance and State Single Audit Circular; (3) the methods of measurement or presentation have not changed
from those used in the prior period (or, if they have changed, the reasons for such changes); and (4) you liave disclosed to us
any significant assumptions or interpretations underlying the measurement or presentation of the schedule of expenditures of
federal and state awards.

You are also responsible for the preparation of the other supplementary information, which we have been engaged to report on,

in conformity with U.S. generally accepted accounting principles. You agree to include our report on the supplementary

information in any document that contains, and indicates that we have reported on, the supplementary information. You also

agree to include the audited financial statements with any presentation of the supplementary information that includes our

report thereon. Your responsibilities include acknowledging to us in the written representation letter that (1 ) you are responsible

for presentation of the supplementary information in accordance with GAAP; (2) you believe Ihe supplementary information,
including its fonn and content, is fairly presented in accordance with GAAP; (3) the methods of measurement or presentation
have not changed from those used in the prior period (or, if they have changed, the reasons for such changes); and (4) you have
disclosed to us any significanl assumptions or Interpretations underlying the measurement or presentation of the suppiementary
information.

Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations, Management is also responsible for identifying and providing report copies of previous financiai audits,

attestation engagements, performance audits, or other studies related to the objectives discussed in the Audit Objectives section

of this letter. This responsibility includes relaying to us corrective actions taken to address significant fmdings and
recommendations resulting from those audits, attestation engagements, performance audits, or studies. You are also responsible

for providing management's views on our current findings, conclusions, and recommendations, as well as your planned

corrective actions, for the report, and for the timing and format for providing that informalion.

You agree to assume all management responsibilities relating to the financial statements, schedule of expenditures of federal

and state awards, and related notes, and any ofiier nonaudit services we provide. You wili be required to acknowledge in the

management representation letter our assistance with preparation of the financial statements, schedule of expenditures of federal

and state awards, and related notes and that you have reviewed and approved the fmancial statements, schedule of expenditures

of federal and state awards, and related notes prior to their issuance and have accepted responsibility for them. Further, you

agree to oversee the nonaudil services by designating an individual, preferably from senior management, with suitable skill,

knowledge, or experience; evaluate the adequacy and results of those ser/ices; and accept responsibility for them.

Engagement Administration, Fees, and Other

We understand that your employees will prepare all cash, accounts receivable, or other confirmations we request and will locate

any documents selected by us for testing, A!so, you will assist in the copy of any pertinent information necessary for our files

and will assist in the preparation of select audit schedules as required, To the extent that any of the information necessary for

us to complete our audit is not submitted to us timely, you understand that such delays could cause delays in the overall

completion of the audit,

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection Form that summarizes
our audit findings. It is management's responsibility to electronically submit the reporting package (including financial
statements, schedule of expenditures of federal and state awards, summary schedule of prior audit findings, auditor's reports,

and corrective action plan) along with the Data Collection Form to the federal audit clearinghouse, We will coordinate with
you the electronic submission and certification. The Data Collection Form and the reporting package must be submitted within
the earlier of 30 calendar days after receipt of the auditor's reports or nine months after the end of the audit period.
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We wiil provide copies of our reports to County; however, management is responsible for, distribution of the reports and the
financial sEatements, Unless restricted by law or regulation, or containing privileged and confidential information, copies of
our reports are to be made available for public inspection.

The audit documentation for this engagement is the property of Burton McCumber & Longoria, LLP and constitutes
confidential infonnation. However, subject to applicable laws mid regulations, audit documentation and appropriate individuals
will be made available upon request and in a timely manner to tfae County's cognizant agency or its designee, a federal or state

agency providing direct or indirect funding, or the U.S. Govermnent Accountability Office for purposes of a quality review of
the audit, to resolve audit findings, or to carry out oversight responsibilities. We will notify you of any such request. If requested,
access to such audit documentation will be provided under the supervision ofBurton McCumber & Longoria, LLP's personnel.

Furthermore, upon request, we may provide copies of selected audit documentation to the aforementioned parties. These parties

may intend, or decide, to distribute tlie copies or information contained therein to others, includmg other governmental agencies.

The audit documentation for tliis engagement will be retained for a minimum of five years after die report release date or for
any additional period requested by the County's cognizant agency. If we are aware that a federal or state awarding agency,
pass-through entity^ or audifee is contesting an audit finding, we will contact the party(ies) contesting the audit finding for
guidance prior to destroying the audit documentation.

Ricky Longoria is the engagement partner and is responsible for supervising the engagement and signing the reports or
authorizing another individual to sign them,

Our estimates of the fees to complete the audit for each of the years for wliiph we are engaged are set forth below.

2019 2020
County of Hidalgo
Head Start Program
Conuaunity Service Agency
Urban County Program

Should the County exercise its option to extend our services for Elie years 2021 and 2022, we would propose the following fees:

2021 2022
County ofHidalgo
Head Start Program
Community Service Agency
Urban County Program

Our estimated fees for the years described above assume that there will be no significant changes to the operations of the
County, Agencies or Departments, major programs subject to single audit, professional standards pertaining to accountmg or

auditing matters or unforeseeable events. If significant changes are noted, we will meet with management and discuss these

changes and we will derive a new fee estimate for your consideration and approval.

Our invojices for these fees will be rendered each month as work progresses and are payable within 30 days after receipt of the
invoice by you. In accordance with our firm policies, work may be suspended if your account becomes 45 days or more

overdue and may not be resumed until your account is paid m full. If we elect to terminate our services for nonpayment, our

engagement will be deemed to have been completed upon written notification of termination, even if we have not completed

our report(s). You will be obligated to compensate us for all time expended and to reimburse us for al] out of pocket costs
through the date of termination. The above fee is based on anticipated cooperation from your personnel and the assumption

that unexpected circumstances will not be encouctered during the audit.

I

If significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate based on the hourly rates
listed below.

Experience Level __ _ Hourly Rate

Partner $ 275
Manager $ 165
Supervisor/tn-Charge $ 120
Staff $ 80
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Our audit engagement ends on delivery of our audit report for any one year. Ally follow-up services dial might be required

will be a separate, new engagement. The terms and conditions oftIiEit new engagement will be governed by a new, specific

engagemeni letter for that service. Accordingly, this engagement includes only those services specifically described in this

letter. Costs and time spent on legal matters or proceedings arising from our engagement, such as subpoenas, testimony or

consultation involving private litigation, arbitration or government regulatory inquiries at your request of by subpoena, will be

billed separately.

Government Auditing Standards require (hat we provide you witii a copy of our most recent external peer review report and

any letter of comment, and any subsequent peer review reports and letters of comment received during the period of the contract,

A copy of our peer review was included Jn our response to the County's Request for Qualifications pertaining to tliis

engagement. In addition, a copy of our peer review can be read on-Jine at www,aicpa,org.

If any portion of this letter is held invalid, it is agreed that such invalidity shall not affect any of the remaining portion.

We appreciate the opportunity to be of service to the County and believe this letler accurately summarizes the significant terms

of our engagement. If you have any questions, please lel us know. If you agree with the terms of our engagement as described
in this letter, please sign the enclosed copy and retimi if to us.

Very truly yours,

BURTON MCCUMBER & LONGOIUA, LLP

Ricky Longoria, CPA, CFE
Partner

^: + ^:* ^+^ ^^4'**'};**** si: **

RESPONSE:

This letter correctly sets forth the understanding of County ofHidaIgo, Texas.

Richard Cortez, County Judge Date
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Letter of Engagement

Company's Name: Burton, McCumber & Lonsoria

Department: Hidaigo County

Al2Z4276^ Approved on CC on 02/11/19

.^NEfls.c%^
^'^">t°' 'u°<(^^.

'<

Arturo Guarjardo, County Clerk



Agenda
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02/11/2020
Page 10 of 13D6/^

AI-74244 Various Departments:
Approval of salary schedule changes as per Exhibit A in accordance witli Hidalgo County
Classification and Compensation Pay Plan.

29.

B.

-7^3'80

c.

Purchasing Department - Notes:

A. FOR ANY CONTRACT(S) AWARDED AND APPROVED UIWER THIS AGENDA, EXECUTED
COPIES OF THE CONTRACT(S) WILL BE AVAILABLE ON THE COUNTY INTRA-NET
WEBSITE AND WILL BE FORWARDED VIA E-MAIL, FAX OR HAND DELWERED TO
HIDALGO COUNTY AUDITOR'S OFFICE.
B. ANY AND ALL REQUESTS FOR PAYMENT(S) APPROVED WILL BE SUBJECT TO
COUNTY AUDITORS PROCESSING PROCEDURES INCLUDING AUTHORITY FOR COUNTY
TREASURER TO ISSUE PAYMENT(S)/CHECK(S).

Hidalgo County

Presentation for consideration, action, and approval of the proposed Letter of Engagement

received from number #1 ranked firm, Burton, McCumber & Longoria, for the

Independent Audit Services for Hidalgo County for two (2) fiscal year term with HC
option to extend for two (2) additional one (1) fispal yea£ terms. ^t\'^]^^\ (A^ •

-/D ^^ AS^^^ .. * ' r" '

A.^Requestmg approval for Change Order No. 45 for the addition ofPerfbrated Panels at
ie Judge's Parking an increase m the amount of $151,958.00 in connection with the

construction of New Hidalgo County Courthouse from contracted vendor, Morganti Texas

Inc.

^Requesting approval for Change Order No. 49 to incorporate items required to provide
redundant power from AEP (Upgrade) an increase in the amount of $140, 554.00 in
connection with the construction of New Hidalgo County Courthouse from contracted

vendor, Morganti Texas Inc.

County Judge's Office

Requesting approval of an "Exceptton" to Hidalgo County's Accounting Procedures
Manual/Nfon-Travel M^eals, Refresb-nents & Related Expenses as supported by

the rationale presented herein [Memo attached] for the purchase of applicable supplies
[detailed in Memo] through the County's established procurement protocol [i.e. Requisition
and PO System] for fiscal year 2020.

Pet. 1

D.

1. AI-74387

Requesting approval of Supplemental #1 to Work Authorization #1 through Contract #
C-18-3 04-02-26 with L & G Consulting Engmeers, Inc. dba L & G Engineering for
professional engineering services for FM 88 from 0.025 Miles North SH 107 (5th Ave)
North to FM 1925 to reflect revised Exhibits B & D"l resulting in an increase of
$286,563.00.

Pet. 3

^questing approval of Supplemental Agreement No. 2 to Work Authorization No. 3
"current contract [C-12-246-10-16] with L&G Consulting Engineers, professional services

for, "Liberty Road Project (from US 83 to Mile 3)" for Precmct No. 3, to revise Exhibit B"
Services to be provided by the Engineer and Exhibit "D-l" -Project Estimated Fee
Schedule.

http://agenda.hidalgocounty.us/frs/publisli/print_agenda.cfiTi?seq=3479&reloaded==true 2/10/2020
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a URCHAS1NG DEPABTMi;NT
County ofHkhi'7o

2802 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hi dalgo, tx. us/purch asi ng

September 16, 2019

Bidder's name

Address

City

State, Zip Code

Re: HTOALGO COUNTY - (Including all funding sources)
Request for Qualification ^Independent Audit Services for Hidalgo County^
RFQ No: 2019-232-12-09-ABV

Dear Ladies/Gentlemen:

Enclosed, please find the Request for Qualifications (KFQ) packet for review and possible participation.
Modifications and new requirements have been added and implemented so careful review of all documents is
required.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department 956/318-2626 -
Ext. 4865.

Sincerely,

tmcu^^ 4^x
Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

ULS/abv
Enclosures
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PURCHASING ii(.t!A.^^
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2802 S. Bus. Hwy 281

Edlnburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

TABLE OF CONTENTS

REQUEST FOR QUALIFICATIONS (RFQ)
HIDALGO COUNTY (Including all funding sources)

^Independent Audit Services for Hidalgo County"

RFQ No.:2019-232-12-09-ABV

ITEM

1.

2.

3.

4.

5.

6.

7.

8. .

9.

10.

11.

12.

13.

14.

DESCRIPTION

Request For Qualifications Letter
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LEGAL NOTICE RFQNo.: 2019-232-12-09-ABV

1. Sealed qualifications will be received for "Hidalgo County (Including all funding sources, programs,
and entities) Independent Audit Services", in accordance with the requirements attached hereto as
Exhibit "A". The qualifications should address all requirements set forth. Respondents (may also be
referred to as bidder, contractor or vendor) may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall qualification.

2. One (J) original (pages one-sided ~ clearly marked ORIGINAL}^ one (J) copy of all qualifications
and one (1) CD/USB in PDF fonnat are required with the respondent's name and address clearly
typed/printed on upper left-hand corner and the proper notation clearly typed/printed on the lower
left-hand comer of the envelope and/or package, RFQ: 2 019-232-12-0 9-ABV Hidalgo County

(Including all funding sources, programs, and entitiesj "Independent Audit Services for Hidaigo
County", and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281
PostaV Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:30 A.M., WEDNESDAY, December 09,2019.

NO FACSIMILES OR LATE ATOIVALS WILL BE ACCEPTED. ANY QUALIFICATION
PACKET RECEWED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO
QUALIFICATIONS.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualification considered the best and most advantageous
to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

1. Legal Notice (See page 12)',
2. Insurance pages with Acknowledgment Forms (See Exhibit "C");
3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "2)");
4. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "£");
5. Certification Regarding Debarment (See Exhibit UF^\
6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award -~ 2

CFR 200, Appendix H & FEMA (See Exhibit W);
7. Proposer's Affidavit (See Exhibit «./"); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted. Receipt of any
qualification shall under no circumstances obligate County to accept the lowest dollar qualification.
The award of this contract shall be made to the responsible vendor whose bid is determined to be the
best qualification, taking into consideration the relative importance of price and other factors as
herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
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LEGAL NOTICE RFQNo.: 2019-232-12-09-ABV

respondent or to reject all qualifications and re-advertise.

5. For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himse?erself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondent's
are required to mclude illustrations, specifications, explanation of warranties, and service data with
their bid including catalog numbers and any necessary references.

7. Bid prices are to remain firm for a minimum of ninety (90} days after the qualification opening.

8. County reserves the right to accept or reject any or all qualifications.

9. Any interpretations, amendments, corrections or changes to this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualification. Respondents shall
acknowledge receipt of all addenda as a part of their qualifications.

10. Costs are to be net P.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it Is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for

. ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

13. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

• At least seventy-two {72} hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent

(956)318-2626

14. BUUUNG AND PAYMENT INSTRUCTIONS:
• Invoices must include:

a) Name and address of successful vendor;
b) Name and address of receiving department or official;
c) Purchase Order Number and Contract number (if any);
d) Notation - /(HidaIgo County (Including all funding sources, programs, and entities) RFQ:

2019-232-12-09-ABV "Independent Audit Services for Hidalgo County", and

e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE RPQNo.: 2019-232-12-09-ABV

item number, quantity, etc.

• Discount payments will be considered when offered.

• Contact person for Billing and Payment questions:

HTOALGO COUNTY AUDITORS OFFICE
Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M.
Award of Contract:

Commence Work or Deliver Products:

16. HIDALGO COUNTY HOLIDAYS:

December 09,2019
2019
2019

2019 YEAR
New Year's Day

Martin Luther King Day

President's Day

Good Friday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day
Christmas Day

New Year's Eve

01/01/19
01/21/19
02/18/19
04/19/1^
05/27/1?
07/04/19
09/02/19
10/14/19
11/11/19
11/38/1911/29/19
12/24/19-12/25/19
12/31/19

17. BID, PAYMENT^ OR PERFORMANCE BOND A1SD DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable

law.

• If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RJFQNo.: 2019-232-12-09-ABV

• In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall famish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a qualification or proposal, but in any event prior to the
commencement of actual work.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

• If a contract is for the construction, alteration or repair of public buildings or public works, the

contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess ofTwenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

• All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

18. TITLE VI NOTICE/NONDISCRIMmATION:

a) By submitting a qualification, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices A
through "E" as delineated in the USDOT Standard Title VVNon-Discrimmation Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices "A" through "E" are hereby attached as
Exhibit "(?". The County's entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VnS[ondiscrimmation-Plan and is hereby incorporated
by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices A
through "E" expanding these protections to the categories described herem are hereby
incorporated by reference as applicable.

• "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all vendors that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit qualifications in response to this invitation and will not be

I
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LEGAL NOTICE RFQ No.: 2 019-232-10-02-HGO

discriminated against on the grounds of race, color, or national origin in consideration for an
award".

c) The vendor will attach all applicable notices, including those referenced in Title VI
Appendices "A" througl-i "E", to which it is obligated to provide or submit as part of the
qualifications.

• If applicable, Form FHWA 1273 - ^Required Contract Provisions Federal-Aid Construction
Contracts", must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower-tler subcontracts. Form FHWA 1273 Is attached as Exhibit T', and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

• Contracts awarded hereunder shall be in compliance with Tex. LOG. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

• NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, KFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
"Private Communication" means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFQ No.: 2019-232-10-02-HGO

20. MSCLOSTOE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (the
County") to disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "JT,
the vendor, person, consultant or contractor's affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's
Office no later than the seventh business day after the date the person becomes aware of facts that
requu-e the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting fi'om this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIO must besubmitted to the Hid ako County Clerk's Office
located atlOQN.Closner, Edinbure, Texas 78539 - Hidalso County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES fFORM HB1295):
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RJFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFO No. 2019-232-ABV, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to
alexandra.vela(%co.hidaleo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is
submitted. Therefore, failure to timely submit signed Form 1295 may result in a delay of the award.
Pull instructions for completion and submittal of Form 1295 may be found on the Texas Ethics
Commission website:

hftps: //www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS 1?ROM THE DATE THE
HTOALGO COUNTY COMMISSIONERS' COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FOKM 1295 IS SUBMITTED.

22. If during the life of any contract, or proposal awarded, the successful respondents' net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local

laws concerning this type(s) of goods and/or services.
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LEGAL NOTICE RFQ No.: 2019-232-10-02-HGO

24. Minimum Standards for Responsible Prospective Vendors: A prospective vendor must affimiatively
demonstrate the vendor's responsibility. A prospective vendor, by submitting a qualifications packet,
represents to County that it meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

• Be able to comply with the required or proposed delivery schedule;

• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics; and

• Be otherwise qualified and eligible to receive an award.

25. Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful vendors, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

26. Any contract award to a successful vendor will be in effect until (a) the contract expires, (&) delivery
and acceptance of products, and/or performance of services ordered, or (c) terminated by County
with thirty {30} days written notice prior to cancellation.

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately m the event of breach or default by a successful vendor, or in the
event, a successful vendor fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

28. INDEMNIFICATION: Successful vendor shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
arises from any event or casualty happening on or within County premises themselves or
happening upon or in any halls, elevators, entrances, stairways or approaches of or to such

County facilities. Successful bidder shall pay any judgment with costs which may be obtained
against county growing out of such injury or damages, and shall, upon request, provide a
defense to County by counsel reasonably acceptable to County. Successful vendor's indemnity
hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement aud the like, arising out of the goods and services provided by successful vendor.

29. The successful vendor shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects m material,
workmanship and the like. Items supplied under a contract pursuant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting

Page 8 of 12



LEGAL NOTICE RFQ No.: 2019-232-10-02-HGO

specifications shall be replaced by the successful vendor within two (2) business days at no expense
to County. Items that are not picked up within one (7) week after notification shall be deemed a
donation to County and may be used or disposed of at County's discretion and without waiver of any
other rights of County as to the items' nonconformity.

30. This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be perfonnable exclusively m Hidalgo County, Texas.

31. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

32. Respondents shall provide with the proposal response, a list of at least three (5) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

* The procurement standards of 2 CPR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www.hidalgocounty.us/805/CountY-Administi<ative-Policies) address the County's
requirements, as a non-Federa! entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts

Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of

Appendix U to 2 CFR 200, and the required contract clauses found in Exhibit (W are

incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

* In addition, should the County's contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance &om FEMA, it is the County's intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

* If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for

proposals must be excluded from competing for such procurements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for
proposals, will be excluded from competing for such procurements (i.e. . .subsequent construction
engineering/management and/or mspection/testmg) for all other phases of the project. (See
Hidalgo County Policy) ^Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects" found at https://www.hidalgocountY.us/805/Countv-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
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LEGAL NOTICE RFQ No.: 2019-232-10-02-HGO

explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically Undemtillzed Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fah' and equal opportunity for participation in
the County's procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit "2?" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CPR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women's business enterprises are solicited

whenever they are potential sources;
c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to

permit maximum participation by small and minority businesses, and women's business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

35. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
. 2270, the County may not enter into a contract for goods or services with a vendor unless the contract

contains a written verification from the vendor that it does not boycott Israel and will not boycott
Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas
Government Code:

1. "Boycott Israel" means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in Israel
or in an Israeli-controlled territory, but does not include an action made for ordinaiy business

purposes; and
2. "Company" has the meaning assigned by Section 808.001, except that the term does not
include a sole proprietorship.
3. Section only applies to a contract that is between a governmental entity and a company with
10 or more full-time employees; and has a value of $100,000 or more that is to bepai^wholly or
partly from public funds of the governmental entity.

By signing the acknowledgment form to this legal notice. Respondent understands that it is
providing written verification and'certification that it does not boycott Israel and will not boycott
Israel during the term of the contract. If Respondent claims an exception or otherwise cannot make
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LEGAL NOTICE RJFQ No.: 2019-232-10-02-HGO

this certification, then Respondent shall attach separate sheet(s) to provide the basis for the
exemption or for not making the certification. Failure to comply or providing false information may
result in rejection of Vendor's submission. Vendor shall indemnify and hold harmless the
County, its elected officials, employees aud agents from any and all claims, damages, losses,
expenses, and costs of any nature based on the County's reliance on this verification. Vendor's

written verification is incorporated for all purposes as part of any resulting agreement.

36. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

37. Vendors must provide all applicable documentation requested with this qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-
conforming.
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LEGAL NOTICE RFQ No.: 2019-232-10-02-HGO

REQUEST FOR QUALIFICATIONS LEGAL NOTICE
For

fflDALGO COUNTY
(including all funding sources, programs and entities)

"Independent Audit Services for Hidalgo County"
RFQNo.: 2019-232-12-09-ABV

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address; 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Vendor acknowledges that it has examined this Request for Qualifications and specifications and is familiar with
the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned vendor proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned vendor further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Specifications
within the time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Vendor acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualifications Checklist presented in connection with this procurement. Vendor understands that Hidalgo
County reserves the right to reject any or all qualifications and forther reserves the right to design the evaluation
criteria to be used in selecting the lowest and best qualification.

Vendor acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Qualifications. Vendor
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualifications are
incorporated into and made a part of any resulting agreement.

Vendor agrees that this qualification shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving qualifications, as contained in the Specifications.
An individual authorized to bind the company must sign the following section. Failure to execute this section
may result in qualification rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT "A"

COUNTY OF HIDALGO, TEXAS

HIDALGO COUNTY PURCHASING DEPARTMENT

REQUEST FOR QUALIFICATIONS

FOR

"Professional Auditing Sen/ices"

ADMINISTRATION BUILDING
2802 S. BUSINESS HWY 281

EDINBURG, TEXAS 78539
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COUNTY OF HIDALGO, TEXAS

REQUEST FOR QUALIFICATIONS
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V!. QUALIFICATIONS REQUIREMENTS

A. General Requirements
1. Inquiries
2. Submission of Qualifications
3. Proposer'sAffidavit:

Respondents to this RFP must submit a signed Proposer's Affidavit
(attached herein in Exhibit "E" certifying that the submission is (1) not the
result of Coiiusion as described in the Proposer's Affidavit; (2)that the Respondent
does not have a Conflict of Intere.st as described in the Proposer's Affidavit; or (3)
that the Respondent has not andwill not attempt to lobby directly or indirectiy as de
scribed in the Proposer's Affidavit.

NQnDiscrimjnatiQn:
Submitters, during the performance of this contract, will notdiscriminate
against any employee orapplicant for empioyment because of race, religion,
color, national origin, sex, age, disabiiity or any other protected class under
law (except as allowed in the case of bona fide occupational qualifications). By
submitting a response to this Request, Submitter certifies that it will conform to
the provisions of the federal Civil Rights Act of 1964, as amended and related
state and federal !aw.

Processina Time for Payment:
Submitters are advised that a minimum of thirty (30) days is required to process
invoices for payment and invoices will be submitted in accordance with the
Texas Prompt Payment Act Govt. Code. Ch. 2251.

Proof of Financial and Business Capabiiitv:
Submitters must, upon request, furnish satisfactory evidence of their ability to
furnish products orservices in accordance with the terms and conditions of these
requirements. Hidaigo County wili make the final determination as to the
submitter's ability.

Submitter Default:
Hidalgo County reserves the right, in case of submitter default, to procure the ar
tides orservices from other sources.

Restrictive orAmbifluous Requirements:
It is the responsibility of the submitter to review the Request for Quaiification'
(RFQ)packet and to notify thePurchasing Department if the requirements are for
mulated in a manner that would unnecessariiy restrict competition or if the
requirements are ambiguous. Any such protest or question regarding the
requirements or procedures must be received in the Purchasing Department
not less than seventy two hours prior to the time set for the opening.

HandDeliveredProposais: Hidalgo County requires submitters, when hand
delivering proposals, to make sure that it is stamped with date and time by the
County Purchasing Staff.
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Waiving Informaiities: Hidalgo County reserves the right to waive minor
informalities or technicaiities when it is in the best interest of Hidalgo County.

B. Qualifications Format
1. General Requirements
2. Independence
3. License to Practice in Texas
4. Firm Qualifications and Experience
5. Partner, Supervisory and Staff Qualifications and Experience
6. Prior Engagements with the County
7. Similar Engagements with Other Government Entities
8. Specific Audit Approach
9. Identification of Anticipated PotentEa! Audit Problems
10. No Fee Schedule

VII. EVALUATION PROCEDURES

A. Audit Committee
B. Review of Qualifications
C. Required compliance elements and evaiuation criteria

i. Step 1: Required Compliance Elements:
2. Step 2: evaluation criteria:

D. Negotiation process- evaluation criteria
E. Right to Reject Qualifications

APPENDICES

A. Organizational Chart
B. List of Principai Officials
C. Format for Schedule of Professionai Fees and Expenses

COUNTY OF HiDALGO, TEXAS
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REQUEST FOR QUALIFICATIONS

I. INTRODUCTION

A. General information

The County of Hidalgo, Texas (the County) is requesting Statements of Qualifications
from qualified firms of certified public accountants to audit its financial statements for
fiscal years 2019 and 2020, with the option of auditing its financial statements for fiscal
years 2021 and 2022. These audits are to be performed in accordance with (1)
generally accepted auditing standards as set forth by the American Institute of Public
Accountants, (2) the standards set forth for financial audits En the U.S. Government
AccountabEiity Office's (GAO) Government Auditing Standards (2011 or 2018, as
applicable), (3) the provisions of the Federal Singie Audit Act of 1984 (as amended in
1996), (4) the provisions of U.S. Office of Management and Budget (0MB) Circular A-
133, Audits of States, Local Govemmerfts, and Non-profit Organizations, (5) State of
Texas Single Audit Circular, and (6) Texas Government Code § 2256.005 (m) and §
2256.023 (d).

Any inquiries concerning the Request for Qualifications should be submitted in writing via
Email to alexandra.vela@co.hidajciatx.us by no !ater than 5:00 pm., Tuesday,
December 3. 2019. Responses to inquiries submitted will be provided to ail participants
by Thursday. December 5, 2019 by 5:00 p.m..

To be considered, one (1) original and seven (7) copies of statements of qualifications
must be received and time stamped in the Hidalgo County Purchasing Department by
9:30 a.m. on Monday, December 09, 2019.

A!l Statements of Qualifications must be submitted in a sealed envelope with the
participants name and address on the upper left hand comer and the RFQ number,
opening date and time on the iower right hand comer clearly marked on the outside of
the envelope. If an overnight delivery service is used, the above notations must be
clearly marked on the outside of the delivery service envelope.

Sealed Statements of QuaiJficatlons may be hand-delivered or mailed to:

Physical Address:
Ms. Martha L. Salazar, CPPB,
Hidaigo County Purchasing Agent
2802 S. Business Hwy 281
Edinburg, Texas 78539

IVlailing Address:
Ms. Martha L. Salazar, CPPB,
Hidalgo County Purchasing Agent
2812 S. Business Hwy 281
Edinburg, Texas 78539

Facsimile and electronic maii transmittais wiil not be accepted.

Any Statements of Qualifications received after the submission deadline wili not be
opened and wiii be returned. The County is not responsible for lateness of mail, courier
service, etc.

The County reserves the right to reject any or al! Statements of Qualifications submitted.
Submission of a Statement of Qualifications indicates acceptance by the firm of the
conditions contained in this Request for Quaiifications unless clearly and specificaliy
noted in the Statement of Qualifications submitted and confirmed En the contract
between the County and the firm selected.

B. Term of Engagement
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1, A two-year contract is contemplated with the option of two (2) additional one-year
renewals subject to the satisfactory negotiation of terms (including a price acceptable to both
the County and the selected firm), the concurrence of the Commissioners Court, and the
annual availability of an appropriation. Hidalgo County reserves the right to continue this RFQ
for an additional ninety (90) day "Grace Period" at the end of the contract term for unforeseen
delay in award of new RFQ for next contract term.

C. Subcontracting

Subcontracting will not be allowed without the express prior written consent of the
Commissioners Court.

il. NATURE OF SERVICES REQUIRED

A. General

The County of Hidaigo, Texas (the County) is soliciting the services of qualified firms
of certified public accountants to audit its financial statements for fiscal years 2019
and 2020, with the option to audit the County's financial statements for fiscal years
2021 and 2022. These audits are to be performed in accordance with the provisions
contained in this Request for Qualifications.

B. Scope of Work to be Performed

The County desires the auditor to express an opinion on the fair presentation of its
governmental activities, its business-type activities, its component unit, each of its
major funds, and its aggregate remaining fund information in conformity with
generally accepted accounting principles.

The County also desires the auditor to express an opinion on the fair presentation of
, its combining and individual fund financial statements and schedules in conformity

with generally accepted accounting principles. The auditor is not required to audit
the supporting schedules contained in the comprehensive annual financial report.
However, the auditor is to provide an "in-relation-to" opinion on the supporting
schedules based on the auditing procedures applied during the audit of the basic
financial statements and the combining and individual fund financial statements and
schedules. The auditor is not required to audit the introductory section of the report
or the statistical section of the report.

The auditor shai! also be responsible for performing certain limited procedures
involving required supplementary information required by the Governmental
Accounting Standards Board as mandated by generally accepted auditing standards.

The auditor is not required to audit the schedule of expenditures of federal and state
awards. However, the auditor is to provide an "in-reiation-to" report on that schedule
based on the auditing procedures applied during the audit of the financial statements.

C. Auditing Standards to be Followed

To meet the requirements of this Request for Qualifications, the audit shall be
performed in accordance with generaiiy accepted auditing standards as set forth by
the American Institute of Certified Public Accountants, the standards for financial
audits set forth in the U.S. Government Accountability Office's Government Auditing
Standards (1994), the provisions of the Single Audit Act of 1984 (as amended in
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1996), the provisions of U.S. Office of Management and Budget (0MB) Circuiar A-
133, Audits of States, Local Governments, and Non-Profit Organizations, and the
Texas Government Code Section 2256.005(m)

D. Reports to be Issued

Following the completion of the audit of the fiscal year's financial statements, the
auditor shall issue:

1. A report on the fair presentation of the financial statements in conformity with
generally accepted accounting principles, including an opinion on the fair
presentation of the supplementary schedule of expenditures of federal awards
in relation to the audited financial statements.

2. A report on compiiance and internal control over financial reporting based on
an audit of the financial statements.

3. A report on compliance and internal control over compliance applicabie to
each major federal program.

4. A report on compliance and internal control over compliance applicabie to
each major state program.

In the required reports on compiiance and internal controls, the auditor shall
communicate any significant deficiency or material weakness found during the audit
A significant deficiency shaii be defined as a controi deficiency, or combination of
control deficiencies, that adversely affects the entity's ability to initiate, authorize,
record, process, or report financial data reliably in accordance with generally
accepted accounting principles such that there is more than a remote likelihood that a
misstatement of the entity's financial statements that is more than inconsequential
wili not be prevented or detected. A material weakness shall be defined as a
significant deficiency or combination of significant deficiencies, that results in more
than a remote iikelihood that a material misstatement of the financial statements will
not be prevented or detected. Significant deficiencies that are also material
weaknesses shall be identified as such in the report.

Control deficiencies discovered by the auditors that are neither significant
deficiencies nor material weaknesses shali be reported in a separate letter to
management, which shall be referred to in the reports on compliance and internal
controls. A control deficiency shall be deemed to have occurred whenever the design
or operation of a control does not allow management or employees, in the normal
course of performing their assigned functions, to prevent or detect misstatements on
a timeiy basis.

The reports on compliance and internai controls shail include aH instances of
noncompliance.

Irregularities and illegal acts. Auditors sha!l be required to make an immediate,
written report of ai! irregularities and illegal acts or indications of illegal acts of which
they become aware to the following parties:

• Commissioners Court Executive Officer
• County Auditor
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Auditors shall assure themselves that the County is informed of each of the foiiowing:

1. The auditor's responsibility under generally accepted auditing standards
2. Significant accounting policies
3. Management Judgments and accounting estimates
4. Significant audit adjustments
5. Other information in documents containing audited financial statements
6. Disagreements with management
7. Management consultation with other accountants
8. Major issues discussed with management prior to retention
9. Difficuities encountered in performing the audit

E. Special Considerations

1. The financial statements of the Hidalgo County Drainage District No. 1 (the
District) are included as a component unit of the financiai statements of the
County of Hidalgo, Texas.

2. The County will send its comprehensive annual flnanciai report to the
Government Finance Officers Association of the United States and Canada for
review in their Certificate of Achievement for Excellence in Financiai Reporting
program. It is anticipated that the auditor will not be required to provide
special assistance to the County to meet the requirements of that program.

3. The County currently anticipates it will prepare one or more official statements
in connection with the sale of debt securities which wiil contain the general
purpose financial statements and the auditor's report thereon. The auditor
shall be required, if requested by the financial advisor and/or the underwriter,
to issue a "consent and citation of expertise" as the auditor and any necessary
"comfort letters."

4. The County has determined that the United States Department of Health and
Human Services will function as the cognizant agency in accordance with the
provisions of the Single Audit Act of 1984 (as amended in 1996) and U.S.
Office of Management and Budget (0MB) Circular A-133, Audits of States,
Local Governments, and Non-Profit Organizations.

5. The Schedule of Expenditures of Federal and State Awards and related
auditor's report:, as well as the reports on compiiance and internai controis are
to be issued as part of the comprehensive annua! financiai report.

F. Working Paper Retention and Access to Working Papers

All working papers and reports must be retained, at the auditor's expense, for a
minimum of three (3) years, unless the firm is notified in writing by the County of the
need to extend the retention period. The auditor will be required to make working

, papers available, upon request, to the foilowing parties or their designees:

• County of Hidalgo, Texas
• U.S. Department of Health & Human Services
• U.S. Government Accountability Office (GAO)
• Parties designated by the federal or state governments or by the County as

part of an audit quality review process
• Auditors of entities of which the County is a sub-recipient of grant funds
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In addition, the firm shali respond to the reasonable inquiries of successor auditors
and allow successor auditors to review working papers relating to matters of
continuing accounting significance.

III. DESCRIPTION OF THE GOVERNMENT

A. Name and Telephone Number of Contact Persons/Organizational Chart/Location of
Offices

The auditor's principal contact with the County wil) be Mrs. Maria Arcilia Duran,
County Auditor, or a designated representative, who will coordinate the assistance to
be provided by the County to the auditor.

The auditor's principal contact with the HidaSgo County Head Start Program wili be
IVIs. Teresa Flores, Director, or a designated representative, who will coordinate the
assistance to be provided by the Head Start Program to the auditor:

The auditor's principal contact with the Hidaigo County Urban County Program will be
Ms. Diana Sema, Director, or a designated representative, who will coordinate the
assistance to be provided by the Urban County Program to the auditor.

The auditor's principal contact with the Hidaigo County Community Service Agency
will be Mr. Jaime Longoria, Director, or a designated representative, who will
coordinate the assistance to be provided by the Community Service Agency to the
auditor.

An organizationai chart (Appendix A) and a fist of principal officials (Appendix B) are
attached.

B. Background information

The County of Hidalgo, Texas serves an area of 1,570 square miles with
an estimated population of 865,939 in 2018. The County's fiscal year begins on
January 1 and ends on December 31.

The County provides the foHowing services to its citizens:

• Administration of justice
• Public safety
• Health and welfare services

• Construction and maintenance of roads and other infrastructure
• Sanitation sen/ices

• Recreationai and cultural activities

The County has a total payroli of $109,815,085 covering 2997 employees.

The County is organized into 67 departments and agencies. The accounting and
financiai reporting functions of the County are decentraiized. The County's Head
Start Program, Urban County Program, and Community Service Agency each
maintain their own separate financial accounting systems.
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More detailed information on the government and its finances can be found in the
County's Comprehensive Annual Financial Report (CAFR), Single Audit, and Annual
Operating Budget. These documents can be found on the County's website located
at http://www.co.hidalcfo.tx.us/. The County's CAFR and Single Audit may also be
obtained by contacting the County Auditor's Office at 2808 S. Business Hwy 281,
Edinburg, Texas 78539. The County's Annual Operating Budget may aiso be
obtained by contacting the Department of Budget and Management at 2818 S.
Business Hwy 281, Edinburg, Texas 78539.

C. Fund Structure

The County uses the following fund types and account groups in its financial
reporting:

Fund Type

General fund
Special revenue funds
Debt service funds
Capital projects funds
Enterprise funds
Internal service funds
Private-purpose trust funds
Pension (and other employee benefits) trust
funds
Agency funds

Number of
Individual Funds

1
49
17
14
2
2
8

3

9

Number With
Legally Adopted
Annual Budgets

1
38
17
0
0
0
0

0

0

D. Budgetary Basis of Accounting

The County prepares its budgets on a basis consistent with generally accepted
accounting principles.

E. Federai and State Financiai Assistance

During fiscal year 2018; the County expended $103,403,236 in federal and state
awards. Piease refer to the County's fiscal year 2018 Singie Audit
athttD://www.co.hidaiao.tx.us/index.asDX?NID=448 for a complete list of all federal
and state awards.

F. Pension Plans

The County participates in the following pension pians:

Plan
Miiliman, Inc.

Type
Multipie-empioyer
defined benefit

Actuary
Lewis & El!is, Inc. )
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Hidalgo County Affiliated
Departments Retirement
Plan

contribution
Tax-deferred money
purchase pension
plan

The Pension
Company Consulting
Actuaries

G. Component Units

The reporting entity is defined, for financiai reporting purposes, in conformity with the
Governmental Accounting Standards Board's Statement No. 14, The Financial
Reporting Entity. Using these criteria, the management of the County identified the
foilowing component unit for inciusion in the County's financial statements:

Hidaigo County Drainage District No. 1
The auditors of the District are contractuaiiy obligated to provide information needed
for the audit of the County.

H. Magnitude of Finance Operations

The County's finance department is headed by Ms. Maria ArcHia Duran, County
Auditor, and consists of 50 employees. The principal functions performed and the
number of employees assigned to each are as follows:

Function

Accounts Payable

Internal Audit

Financial
Accounting
Grants Accounting

Number of
Employees

15

12

7

7

The Hidaigo County Head Start Program's finance department is headed by Ms.
Teresa F!ores, Director, and consists of 5 of employees.

The Hidalgo County Urban County Program's finance department is headed by Ms.
Diana Sema, Director, and consists of 6 of employees.

The Hidalgo County Community Service Agency's finance department is headed by
Mr. Jaime Longoria, Director, and consists of 6 of employees.

Computer Systems

Primary Government

Hidalgo County
Hidalgo County Head Start
Program
Hidalgo County Urban County
Program

CSA

Alio
M!P Fund
Accounting

Financial Edge

Vendor
Weidenhammer Systems,
Corp.

Abila

Biackbaud
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Hidalgo County Community
Service Agency

IBM AS-400
Accounting Software

Internally developed.

J. internai Audit Function

The County maintains an internal audit function that reports to the County Auditor and is
staffed by 12 empioyees. All 12 members of the internal audit staff have a BBA degree and
3 members have a master's degree.

K. Availability of Prior Audit Reports and Working Papers

Interested participants who wish to review prior years' audit reports and management
letters should contact the County Auditor's Office at 2808 S. Business Hwy 281,
Edinburg Texas 78539 (956) 318-2511. The County Auditor's Office will use its best
efforts to make prior audit reports and management letters available to participants to
aid their response to this request for quahfications.

IV. TIME REQUIREMENTS

A. Schedule for the 2019 Fiscal Year Audit (A similar time schedule will be developed
for audits of future fiscal years).
Each of the following should be completed by the auditor no later than the dates
indicated.

1. Detailed Audit Plan

The auditor shall provide the County on a later date to be determined both a
detailed audit plan and a list of all schedules to be prepared by the County.

2. Fieldwork

The auditor shal! complete ail fieidwork by April 30.

3. Draft reports

The auditor shall have drafts of the audit reports and recommendations to
management available for review by the County Auditor by May 20.

B. Entrance Conferences, Progress Reporting and Exit Conferences (A similar time
schedule wili be developed for audits of future fiscal years).
At a minimum, the following conferences should be held:

Entrance conference with County Auditor
and department heads of key offices or
programs

Progress conference(s) with County
Auditor and department heads of key
offices or programs
Exit conference with County Auditor and
department heads of key offices or
programs

The purpose of this meeting will be to discuss prior audit
problems and to establish overall liaison for the audit and to
make arrangements for work space and other needs of the
auditor.

The purpose of this meeting(s) will be to discuss the status
of the audit and preliminary findings related to key internal
controls or other matters tested.
The purpose of this meeting will be to summarize the
results of the fieid work and to review significant findings

C. Date Final Report is Due

The County Auditor's Office shall prepare draft financiai statements, notes, aii
required supplementary schedules, and statistical data by May 31. The auditor shali
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provide all recommendations, revisions and suggestions for improvement to the
County Auditor by June 10.

The County Auditor's Office wil! compiete their review of the draft report as
expeditiously as possible. It is not expected that this process shouid exceed one
week. During that period, the auditor should be available for any meetings that may
be necessary to discuss the audit reports. Once all issues for discussion are
resolved, the final signed reports shall be delivered to the Commissions Court by
June 28.

V. ASSISTANCE TO BE PROVIDED TO THE AUDITOR AND REPORT PREPARATION

A. Finance Department and Clerical Assistance

The finance department staff and responsible management personnel will be
available during the audit to assist the firm by providing information, documentation
and explanations. The preparation of confirmations will be the responsibility of the
County.

B. Statements and Schedules to be prepared by the Staff of the County.

The staff of County will prepare all statements and schedules for the auditor by May
31_

C. Work Area, Telephones, Photocopying and FAX Machines

The County wili provide the auditor with reasonable work space, desks and chairs.
The auditor wil! also be provided with access to teiephone lines, photocopying
faciiities and FAX machines.

D. Report Preparation

Report preparation, editing and printing shall be coordinated by the County Auditor's
Office. The auditor wil! be responsibie for providing the paper stock necessary for
printing 100 reports.

VI. QUALIFICATION REQUIREMENTS

A. General Requirements

1. Inquiries

inquiries concerning the Statement of Qualifications and the subject of the
Request for QuaSEfications must be made in writing to:

Martha L Salazar, CPPB, Hidaigo County Purchasing Agent
2802 S. Business Hwy 281
Edinburg, Texas 78539
FAX: (956)318-2629

CONTACT WITH PERSONNEL OF THE COUNTY OTHER THAN MARTHA
L. SALAZAR, HIDALGO COUNTY PURCHASING AGENT, REGARDING
THIS REQUEST FOR QUALIFICATIONS MAY BE GROUNDS FOR
ELIMINATION FROM THE SELECTION PROCESS.

2. Submission of Statement of Quaiifications

The following material is required to be received by no later than 9:30 a.m.
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DECEMBER 09. 2019 for a Statement of Quaiifications to be considered:

a. An original and seven (7) copies to include the foliowing:

i. Title Paae
Titie page showing the Request for Qualifications subject; the
firm's name; the name, address and teiephone number of the
contact person; and the date of the Statement of Quaiifications.

ii. Table of Contents

iii. Transmittai Letter
A signed letter of transmittal briefly states the participants
understanding of the work to be done, the commitment to
perform the work within the time period, a statement why the firm
believes itself to be best qualified to perform the engagement
and no Statement of Qualification may be withdrawn within
ninety (90) days from the scheduled time accept the RFQs.

The Statement of Qualifications must be signed by a person
entitied to represent the firm, empowered to submit the
Statement of Qualifications, and authorized to sign a contract
with the County. In order to be considered all submittals must be
signed. Please sign the original in BLUE INK.

iv. Detailed Statement of Qualifications
The detailed Statement of Qualifications should follow the order
set forth in Section VI B of this request for qualifications.

v. Copy of current external quality control review.

vi. Executed copies of ... (e.g., Proposer's Affidavit, CIQ, Vendors
applications, W-9 form, Debarment, etc.)

vii. Certificate(s) of Insurance (e.g., Project and Insurance
Requirements Acknowledgement etc.)

b. Participants should send the completed Statement of Qualifications in a
sealed envelope to the foiiowing address:

Martha L Salazar, CPPB,
Hidaigo County Purchasing Agent

2802 S. Business Hwy 281
Edinburg, Texas 78539

The sealed envelope should include on its face the following
information: the RFQ number, the name of the firm, and opening date.

B.. Quaiifications Format

1. General Requirements

The purpose of the Request for Qualifications is to demonstrate the
qualifications, competence and capacity of the firms seeking to undertake an
independent audit of the County of Hidaigo, Texas in conformity with the
requirements of this Request for Qualifications. As such, the substance of
Statement of Quaiifications will carry more weight than their form or manner of
presentation.
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The Statement of Qualifications should demonstrate the quaiifications of the
firm and of the particular staff to be assigned to this engagement. It should
also specify an audit approach that will meet the request for qualifications
requirements.

The Statement of Qualifications should address ali the points outlined in the
Request for Qualifications. The Statement of Qualifications should be
prepared simply and economically, providing a straightforward, concise
description of the participant's capabilities to satisfy the requirements of the
Request for Quaiifications. While additional data may be presented, the
foliowing subjects, items no. 2 through 10, must be included. They represent
the criteria against which the Statement of Qualifications will be evaluated.

2. Independence

The firm shouid provide an affirmative statement that it is independent of the
County as defined by generally accepted auditing standards/the U.S.
Government Accountabiiity Office's Government Auditing Standards (1994).

The firm also should provide an affirmative statement that it is independent of
the component unit of the County as defined by those same standards.

The firm should also list and describe the firm's professional relationships
involving the County or any of its agencies or component unit for the past five
(5) years, together with a statement explaining why such relationships do not
constitute a conflict of interest relative to performing the proposed audit

in addition, the firm shali give the County written notice of any professional
relationships entered into during the period of this agreement.

3. License to Practice in Texas

An affirmative statement should be included that the firm and all assigned key
professional staff are properly registered/licensed to practice in Texas.

4. Firm Qualifications and Experience

The participant should state the size of the firm, the size of the firm's
govemmenta! audit staff, the location of the office from which the work on this
engagement is to be performed and the number and nature of the professional
staff to be employed in this engagement on a full-time basis and the number
and nature of the staff to be so employed on a part-time basis.

The firm is also required to submit a copy of the report on its most recent
external quality control review, with a statement whether that quality control
review included a review of specific government engagements.

The firm shaii also provide information on the results of any federal or state
desk reviews or field reviews of its audits during the past three (3) years. In
addition, the firm shall provide information on the circumstances and status of
any disciplinary action taken or pending against the firm during the past three
(3) years with state regulatory bodies or professional organizations.

5. Partner, Supervisory and Staff Qualifications and Experience
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identify the principal supervisory and management staff, inciuding
engagement partners, managers, other supervisors and specialists, who
would be assigned to the engagement. Indicate whether each such person is
registered or licensed to practice as a certified public accountant in Texas.
Provide information on the government auditing experience of each person,
including information on relevant continuing professional education for the past
three (3) years and membership in professionai organizations reievant to the
performance of this audit.

Provide as much information as possible regarding the number, qualifications,
experience and training, including reievant continuing professional education,
of the specific staff to be assigned to this engagement. Indicate how the
quality of staff over the term of the agreement will be assured.

Engagement partners, managers, other supervisory staff and specialists may
be changed if those personnel leave the firm, are promoted or are assigned to
another office. These personnel may also be changed for other reasons with
the express prior written permission of the County. However, in either case,
the County retains the right to approve or reject replacements.

Consultants and firm specialists mentioned in response to this Request for
Qualifications can only be changed with the express prior written permission of
the County, which retains the right to approve or reject replacements.

Other audit personnel may be changed at the discretion of the participant
provided that replacements have substantially the same or better qualifications
or experience.

6. Prior Engagements with the County

List separately a!l engagements within the last five years, ranked on the basis
of total staff hours, for the County by type of engagement (i.e., audit,
management advisory services, other). Indicate the scope of work, date,
engagement partners, total hours, the location of the firm's office from which
the engagement was performed, and the name and telephone number of the
principal client contact

7. Similar Engagements With Other Government Entities

For the firm's office that will be assigned responsibility for the audit, list the
most significant engagements (maximum - 5) performed in the !ast five years
that are similar to the engagement described in this Request for Qualifications.
These engagements should be ranked on the basis of totai staff hours.
Indicate the scope of work, date, engagement partners, total hours, and the
name and telephone number of the principal client contact.

8, Specific Audit Approach

The statement of quaiifications should set forth a work pian, including an
explanation of the audit methodology to be foilowecf, to perform the services
required in Section II of this request for Request for Qualifications. In
developing the work plan, reference should be made to such sources of
information as County's budget and related materials, organizational charts,
manuals and programs, and financial and other management information
systems.
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Participant will be required to provide the following information on their audit
approach:

a. Proposed segmentation of the engagement
b. Level of staff and number of hours to be assigned to each proposed

segment of the engagement
c. Sample size and the extent to which statistical sampling is to be used in

the engagement
d. Extent of use of EDP software in the engagement
e. Type and extent of analytical procedures to be used in the engagement
f. Approach to be taken to gain and document an understanding of the

County's internal control structure
g. Approach to be taken in determining iaws and regulations that will be

subject to audit test work
h. Approach to be taken in drawing audit samples for purposes of tests of

compliance

9. Identification of Anticipated Potential Audit Problems

The Statement of Qualifications should identify and describe any anticipated
potential audit problems, the firm's approach to resolving these problems and
any special assistance that will be requested from the County.

10. FIRMS ARE NOT TO PROVIDE A FEE SCHEDULE WITH THIS
SUBMITTAL:

The fee will be negotiated in accordance with the Professionai Services
Procurement Act, Tex. Govt, Code Ann. 2254), et seq., the Uniform Grant and
the Contract Management Act of 1981. Once selected for negotiations,
participant is to provide a fee schedule (see appendix C) for the following
scope of services/work, including the estimated number of hours. A
breakdown of the estimated hours and billing rates shall be submitted for al!
auditors, partners, support staff and owners involved in the audit.

The County reserves the right to negotiate with any and all audit firms that
submit Statement of QuaiifEcations as per the Texas Professional Service
Procurement Act and the Uniform Grant and Contract Management Act of
1981. The County of Hidalgo is an Affirmative Action/Equal Opportunity
Employer.

Ail costs and expenses associated with the preparation and submission of
(bids, proposals SOQ's and/ or Quotes) shaii be the responsibility of the bidder
and no reimbursement for such charges or expenses shali be passed onto
Hidalgo County.

VII. EVALUATION PROCEDURES

The evaluation consists of a 100-point scoring system based on the Evaluation Criteria -
Exhibit B However, after the 100-point evaiuation, Hidaigo County's Commissioners Court
may elect to narrow the participating firms and request a presentation.

A. The Hidalgo County Commissioners' Court will review, score and evaluate the SOQ's
received in response to this Hidaigo County request for qualifications.

Professional Audit Services- RFQ 2019-232-12-09-ABV Page 17



B. After the SOQ's have been reviewed, scored and evaluated, a grid will be tabulated and the
average scores will be presented to Hidalgo County Commissioner's Court for the purposes
of ranking.

C. Required compliance elements and evaluation criteria:

Statement of Qualifications (SOQ's) wiil be considered/evaluated using two steps.

• STEP 1: Required Compliance Elements:
Firms must meet and submit all the mandatory elements detaiied herein (a thru d)

for consideration in order to qualify to proceed to Step 2.

1. Prerequisite/Mandatory Elements

a. The audit firm is independent and licensed to practice in Texas;
b. The firm has no confiict of interest with regard to any other work

performed by the firm for the County;
c. The firm adheres and complies to the instructions in preparing the

response (SOQ) to this request for qualifications by submitting a
compiete Statement of Qualifications; and

d. The firm submits a copy of its last external quality control review report
and the firm has a record of quality audit work.

• STEP 2: Evaluation Criteria:
Statement of Qualifications evaluated and scored for technical qualifications. The

following represent the principal selection criteria which will be considered during
the evaluation process.

2. Technical Quality: (Maximum Points -100)

a. Expertise and Experience (Maximum Points - 70)

1) The firm's past experience and performance on comparable
government engagements (Maximum Points - 40)

2) The quality of the firm's professional personnel to be assigned to
the engagement and the quality of the firm's management
support personnel to be avaiiable for technicai consuitation
(Maximum Points - 30)

b. Audit Approach (Maximum Points " 30)
1) Adequacy of proposed staffing plan for various segments of the

engagement (Maximum Points -10)
2) Adequacy of sampiing techniques (Maximum Points " 10)
3) Adequacy of analytical procedures (Maximum Points -10)

D. Negotiation process- evaluation criteria
The number one ranked firm will be contacted to submit a letter of engagement/contract for
negotiation based on the Evaluation Criteria Exhibit B. If negotiations prove unsuccessfui,
the next highest ranked firm/company will be contacted.

E. Right to Reject the Request for Qualifications
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Submission of a Statement of Qualifications indicates acceptance by the firm of the
conditions contained in this Request for Qualifications unless clearly and specifically noted
in the Statement of Qualifications submitted and confirmed in the contract between the
County and the firm selected. Hidaigo County also reserves the right to reject any or all
SOQ's submitted and further reserves the right to design the evaiuation criteria to be used in
selecting the lowest and best proposal for approval.
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APPENDIX A
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APPENDIX B

LIST OF PRINCIPAL OFFICIALS
As of August 31, 2015

Commissioners Court (The Goyeminci Body)

Richard F. Cortez, County Judge
David L. Fuentes, County Commissioner, Precinct No. 1

Eduardo "Eddie" Cantu, County Commissioner, Precinct No. 2
Jose M. Flores, County Commissioner, Precinct No. 3

Eilie Torres, County Commissioner, Precinct No. 4
Valde Guerra, Commissioners Court Executive Officer

Judges

Luis Singleterry, District Judge, 92nd Judicial District
Femando Mancias, District Judge, 93rd Judicial District

J.R. "Bobby" Flores, District Judge, 139th Judicial District
Rose G. Reyna, District Judge, 206th Judicial District
Maria Cuellar, District Judge, 275th Judicial District

Mario E. Ramirez, Jr., District Judge, 332nd Judiciai District
Noe Gonzalez, District Judge, 370th Judicial District
Leticia Lopez, District Judge, 389th Judicial District

Keno Vasquez, District Judge, 398th Judicial District
Israel Ramon, District Judge, 430th Judicial District

Renee Rodriguez-Betancourt, District Judge, 449th Judicial District
Jaime E. Tijerina, 464th District Court

Rodoifo Gonzaiez, Judge, County Court at Law No. 1
Jaime J. Paiacios, Judge, County Court at Law No. 2

Fred S. Garza, Judge, County Court at Law No. 4
Arnoldo Cantu Jr., Judge, County Court at Law No. 5

Albert Garcia, Judge, County Court at Law No. 6
Sergio Valdez, Judge, County Court at Law No. 7

Omar Maldonado, Judge, County Court at Law No. 8
JoAnne Garcia, Judge, Probate Court

Other Principal. Officials

Maria Arciiia Duran, County Auditor
Arturo Guajardo, Jr., County Clerk
J.E. "Eddie" Guerra, County Sheriff

Lita Leo, County Treasurer
Rjcardo R. Rodriguez, District Attorney

Laura Hinojosa, District Clerk
Pablo "Pau!" Villarreal Jr., TaxAssessor-Collector

Martha L. Salazar, County Purchasing Agent

Phone numbers and addresses may
be retrieved from the County's website located afhttp:/A/vww.co.hidalgo.t>;,us/
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APPENDIX C

SCHEDULE OF PROFESSIONAL FEES AND EXPENSES
FOR THE AUDIT QF THE FISCAL YEAR FINANCIAL STATEMENTS

Partners
Managers

Supervisory
staff
Staff
Pther(specliy):

Hours
Standard
Hourly Rates

j_

~~^
^~T

Subtota! ^

Total for services descrite
(Detail on subsequent

Out-of-pocket expenses:

Meal and lodging

Transportation

escribN in Sectibi
eri(pag^s) / A \
•nses:

^jLf "l-
\ • y

7WT
11'\6S^e

I

^

i_. -

Quoted
Hourly
Rates

1:

-7H
TTW~^T --1

Ti:-

Other (specifiy):

TOTAL all-inclusive maximum price for Fisca! Year 2019 audit

Total

$
rL

' • - J

~J

T~y

1-

!„

Note: The rate quoted should not be presented as a genera! percentage of the standard hourly rate
or as a gross deduction from the total ail-inciusive maximum price.
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EXHIBIT "B"
EVALUATION CRITERIA

Hidalgo County
"Independent Audit Services "

RFQ No. 2019-232-12-09-ABV

Please read very carefully the two steps that will be utilized to review /and score the submitted responses (SOQ's)
to Hidalgo County RFQ. Participants must comply with STEP 1 m order to continue and be eligible for STEP 2.

A. REQUIRED COMPLIANCE ELEMENTS AND EVALUATION CRITERIA:

Statement of Qualifications (SOQ's) will be considered/evaluated using two steps.
• STEP 1: Required Compliance Elements:

Firms must meet and submit all the mandatory elements detailed herein (a thru d) for
consideration in order to qualify to proceed to Step 2.

1. Prerequisite/IVEandatory Elements

a. The audit firm is independent and licensed to practice in Texas;
b. The firm has no conflict of interest with regard to any other work performed by the

firm for the County;
c. The firm adheres and complies to the instructions in preparing the response (SOQ) to

this request for qualifications by submitting a complete statement of qualifications;
and

d. The firm submits a copy of its last external quality control review report and the firm
has a record of quality audit work.

• STEP 2: Evaluation Criteria:
Statement of Qualifications evaluated and scored for technical qualifications. The following
represent the principal selection criteria which will be considered during the evaluation
process.

2. Technical Quality: (Maximum Points -100)

a. Expertise and Experience (Maximum Points - 70)

1) The firm's past experience and performance on comparable government
engagements (Maximum Points - 40)

2) The quality of the firm's professional personnel to be assigned to the
engagement and the quality of the firm's management support personnel to be
available for technical consultation (Maximum Points - 30)

b. Audit Approach (Maximum Points - 30)
1) Adequacy of proposed staffmg plan for various segments of the

engagement (Maximum Points -10)

2) Adequacy of sampling techniques (Maxunum Points -10)

3) Adequacy of analytical procedures (Maximum Points -10)
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EXHIBIT "B»
EVALUATION FORM

Hidalgo County
Independent Audit Services "

RJFQ No. 2019-232-12-09-ABV

SELECTION CRITERIA
Maximum

Points
breakdown

SCORE

1) Expertise and Experience (maximum points-70)

1) The firm's past experience and performance on comparable government
engagements

2) The quality of the firm's professionai personnel to be assigned to the engagement
and the quality of the firm's management support personnel to be available for
technical consultation

40

30

TOTAL:

Comments/Rationale for Points

2) AUDIT APPROACH (maximum points - 30)

1) Adequacy of proposed staffing plan for various segments of the engagem e nt

2) Adequacy of sampling technigyes^

^Adequacy of analytical procedures

10

10

10

TOTAL:

Comments/Rationale For Points:

Total Score
ws^wswsssewsssw^ssasswss

I

'rovider:

Evaluator: Date:
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EXHIBIT "C"

Insurance Requirements
Professional Services

The Proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at ieast the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term of
this Contract and any extension hereof:

1. Professional liability insurance policy with limits of at least One Miliion Dollars ($1,000,000.00) per
occurrence, or limited to claims made, include at least a five (5) year extended reporting period.

2. Comprehensive General Liability insurance policy with Simits of not less than Five Hundred
Thousand Dollar ($500,000.00) providing additional coverage to ail underlying liabilities of County,
Policy shal! cover, but not be iimited to, Bidder's activities in providing the Services for County; all
persons, vehicles, equipment connected with providing Services; and theft or loss of Bidder's property.

3. Automobile liability insurance policy, covering ail owned, non-owned or hired/leased

automobiles, with limits of at !east Three Hundred Thousand Dollars ($300,000.00) per person
and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage should include
injury to or death of persons and property damage claims with limits up to five Hundred Thousand
($500,000.00) arising out of the services provided to County hereunder.

4. Uninsured/Underinsured motorist coverage En an amount equal to the auto liability limits set
forth immediately above;

5. Workers Compensation Insurance: Workers Compensation insurance En amounts established by

Texas law, unless the Bidder is specificaily exempted from the Texas Workers Compensation
Act, Texas Labor Code Chapter 401, et seq. Workers Compensation policies must include other
States Endorsement to include TEXAS if the business Is domiciled outside the State of Texas.

• Bidder shall obtain and maintain any and a// other insurances which may be necessary in providing the goods
and/or sefvlce applicable to this procurement or are otherwise required by law.

• Any and all insurance policies shaf! be in amounts prescribed by law or otherwise spec'tfsed by the County, but in
no event less than the minimum amounts prescribed by iaw.

Additional Insurance Requirements:

a. Bidder shail furnish to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such Insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any services being
performed by Bidder.

c. Hidalgo County will only accept certificates of insurance on an Acord form (as attached



Continuation of Exhibit "C": Insurance Requirements Applicable to the
Acquisition of Goods and/or Services

hereto).

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional insured.
e. Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than

the term of the Contract, and any insurer hereunder shall be required to give at least thirty (30)
days written notice to the County prior to the cancellation of any such coverage on the
termination date, or otherwise.

f. This Contract shali be automatically suspended upon the canceilation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of
adequate replacement coverage is provided to County. If replacement coverage is not provided

within thirty (30) days following suspension of the Contract, this Con tract shali automaticaHy terminate.
g. Ail insurance policies wil! be endorsed to provide a waiver of subrogation En favor of the County.
h. County resen/es the right to review the insurance requirements of this section during the effective period of

the contract and to require adjustment of insurance coverage and their limits when deemed necessary and
prudent by County based upon changes in statutory law, court decisions, or the claims history of the industry
as well as the Bidder.

i. Insurance policies shall be obtained at Bidder's sole expense. County does not maintain and will not obtain

insurance of any type to protect Bidder against loss, damage or injury that may in any way result from
Bidders performance of the services.

J. In no event shail the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

k. Bidder is responsible for ensuring all required insurance poiicies are vaiid for the duration of the contract.
1. Ali insurance policies are to be issued by an insurance company authorized to do business in the State of

Texas and acceptable to County.
m. Bidder shail make any other insurance documentation available to County upon request.



ACQR$y;'/ : ;' .•:,'i.^ ';', • : CERtlFICATE''QP.iNSURANCE'.:.' . ":'., ,:"

PRODUCER

INSURED

OATE (MMfDD/yVf

TH!5 CERTIRCATC !S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RfOHTS UPON THE CERTIFICATE
HOLDER. THIS CERTiFKATE DOES HOT AMEMD, EXTENO OR
ALTER THE COVKRAGS AFFORDED BY THE POUC1ES 8ELOW.

INSURERS AFFOHDRSG COVERAGE : :
INSURER A:

INSURER S;

INSURER C:

INSURER D;

INSURER E:

COVERAGES
THS POUCiES OF INSURANCE L!ST£0 BELOW HAVE BeSM [S3UEO TO TH£ INSURES NAMED ABOVE POR THE P011CY PERfOD INDICATED.
NOTWrrHSTANOING ANY REQUIREMEHT, TERM OR COHOmON OF ANY COMTRACT OR 01HER QOCUMEW W(TH RESPECT TO WWW THIS CERTiFICATE
MAY 6E ISSUED OH f,WY PERTAIN. THE IMSURAHCE AFFORDED BY THE POLiCtES DESCRiCEO HEREIM iS 3U&JECT TO ALL THER TEFll^S. EXCLUSIONS AND
coNamoHS OF SUCH pouaes. AGGREGATE LIMFTS SHOWM MAY HAVE BEEH ReOUCEDBYPAla CLAtMS,

)1FI O! (^(.TH'.Ff Fyt-H.T^iiMHW t-MlTX

GENERAL LIABlLIFif

COMMERClAl 6E-WRA1, tlAG;t)TC

)Q CLAihs IMOE occun

W/MERSS corn PROT

owKcrtspROfficme UABIUTY

GEtl LAG6HEGATE LIUfT APPUES PER:
POUCV PRCUECT 0 LOC

AUTOMOBILE LIABILITY
iWf AU to
AU. WHS.O AUTOS
SCiJEOUtEQAUTOg

D HIRED AUTOS
IIOH.OWHEOAUTOS

OEOUCTIBLS

RETENT10M S

WORKERS COMPENSATION
AND

EMPLOYER'S UABILH?

OTHER

'"DE^CEiiPTiOW OF OPERATIONS I LOCATiOHI VEHICLES ; EXCLUS80HS ADDED BY ENDORSEMEHT t SPECIAL PROVJS!ONS

Counly of Hldaigo ->!iall lie nanifd as adclilioDal insured on nil C'ommercin! Ucncrn! l.fnhiiity policies.

CERTIFICATE HOLD^ ] ADDmONALINSUREO;!NSW CAHCELLATfON

Hidalgo County
Attn: Purchasing Departmsnt
2812 8 Highway Bus. 281
Edinburg, Texas 78539

StlOUt.0 ANY QF THE ABOVE DESCRIGED POLICIES SV CANCELLED BEFOSETHE

EXPIRATION DATE THEREOF, 'fHG 1S3U1M6 !NSUR£RW!LL ENOEAVOR TO W\\L 30
DAYS WRinSM MOTtCe TOTH6 CEftTiPlCATe HO!.R£R MAMEO TO THE LGPT, BUT
FAH.URETO [i0 SO SHALL )MPQSE NO 08t.!GAT(ON OR LIABILITY OF ANY KIND UPON
THS INSURER, n-S AGENTS OR REPRESeMTATi^ES.
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Insurance Requirement Acknowledgment

_, authorized representative for
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

will be acquired within 1 0 working days after notification from Purchasing Department of
award of project by the Hidalgo Courrty Commissioners' Court;

D wii! acquire additional amounts required to meet the Coun-fy's requirements within 10 working
days after notification from Purchasing Department of award of project by the Hidalgo County
Commissioners1 Court; currently carry the following

Professional Liobils+y (Errors & Omissions): $.

Automobile Liability: $_ General Liabilit/: $,

D have already been met see attached copy of insurance certificate,

Authorized Representative . Date

Notice to Proposer:
A certificate of Insurance for the required insurance ilmits shail be provided to the Purchasing
Department's Contract Managers in order to qualify for award and +o execute a contract
between your Company and the County

Failure to provide Certificates of Insurance +o the Purchasing Department's Contract Managers wlii
cause the award +o be rescinded and re-awarded to next- qualified vendor. Certificates of Insurance
wiil be monitored and verified on a quarterly basis +o ensure coverage policy is In place. It is the
Company's obligation +o maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY YOUR PACKET



PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that I/ _^_, possess ai! of the APPLICABLE;

1,. Licenses:

2. Bonds;

3, Certificates;

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that/ if my company is awarded this project/ 1 may be eligible to enter into a
contract with Htdalgo Count/ and proceed to complete the project in a timely manner.

* Any licenses/ bonds/ certificates/ permits, etc. which are required must be presented as part of
the packet En order to expedite the evaluation process. Failure to provide said documentation will

result in the disquaiification of your proposai/quaiification.

Authorized Signature Date

Company

Address

Cliy, State/ Zip



Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as dstined by Section 176.001 (1-a) with a local governmental entity and the
vendor meets requirements under Section 17G,006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7fh business day after the date the vendor becomes aware of facts that require the statement to be
fiied. See Section 176.006{a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly vioiates Section 176.006, Locai Government Code. An
olfense under this section is a misdemeanor.

|1J Name of vendor who has a business relationship with local governmental entity.

OFFICE USE ONLY

Date Received

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally tiled questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

1J Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CiQ as necessary.

A. Is the loca! government officer or a famiiy member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likeiy to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmenta! entity?

Yes No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more-

Check this box if the vendor has given the Iaea! government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Dale

Form provided by Texas Ethics Commission www.elhics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code 5176.001 f1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency ofafederal, state, or !ocal governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 1_76.003(a)(2)(A)_a"d (B):
(a) A iocai government officer shall file a conflicts disclosure statement with respect to a vendor if:

•it* *

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or famiiy member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmenta! entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the iocal government officer or a family member of the officer one or more gifts
that have an aggregate vaiue of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the !ocal governmental entity and vendor has been executed; or
(Ei) the local governmentai entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and{a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a iocal governmental entity and:

(1) has an empioyment or other business reiationship with a local government officer of that iocal
governmental entity, or afamily member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 1 76.003(a-1); or
(3) has a family relationship with a local government officer of that ioca! governmental entity.

(a-1) The completed conflict of interest questionnaire must be fiied with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmentai entity an appiication, response to a request for proposaSs
or bids, correspondence, or another writing related to a potential contract with the local
governmentai entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of afamiiy relationship with a loca! government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



HBDALGO COUNTY
PURCHASING DEPARTMENT

BidderA^endor Application

Complete in print or type, Please return this application to the Hidalgo County Purchasing Department
thru Facsimile; (9S6) 318-2629 or (956) 292-7612

m person or regular mail to; 2812 S, Business Hwy, 281 , Edinburg, Texas 78539
or email: purchasiag@coAtdaIgo.fx.us

Company Name: Telephone No, ( )
idba Name:

Legal Name;

Mailing Address ; Fax No. (

Physical Address:

City, State, Zip Tax 1.0. No.

Remit to Address : City, State, Zip

!E-MaU Address:

Reprcsentathre(s) Name(s) & 1"itle(s)

|Type of Organization (chcdt one);

State Identification No,

Individual
LLC

Partnership
Sole Proprietor

Corporation
Other, Specify

Non-Profit

(PIesse attached completed W-9 form with this applicstion)
Federal Identification No. or (if individual) SS No.

State of Incorporation; Date; Other:

Type of Business (check one); ________ Mauufnctut'er _ _ _ _ Wholesaler , Retailer _ Broker

Distributor _ Service Organizfition , Other, Specify

iName & Title of Person^s). Authorized to Sieu BidS( PropQsa]ls,_;yid/or Conti'acSs;

Small and/or Disadvantas^d Business Informfltlon (check application criterlal
Small Busincssi. ^Disndvantaged Business (At Least 51 % Ownership)

E^Less than 125,000 aEUroal gfoss receipt
|3 Less thaa 250,000 annual gross receipt
P Less than 499,000 annual gross receipt
P More than 500,000 annual gross receipt

a B!ac!c American
D Hispanic American

D Asign Pacific American

a Native American

D Women
D Other

Have you been certified as a HUB or un MBEAVBE source?; D Yes D No

Indicate Certification No,(s);_ or are Ceytiftcafe(s) attached?: D Yes D No

|WIiat type of produces) is/are solicited by your company?;

[Would you like to be provided wifli spccificaftons for procurements of such products?! D Yes DMo

iTo Be Comnlefcd by the County,: Rec'd by (Purchasing) ^

iDatc Forwaril(?<I Informfttion to Ayditor>s Ojttiicc^. JSntryBatc;

UateK.ecl(] byCFurdiasing);

Vendor No.:

Revisedl 2/14/06



HISTORICALLY UNDERUTILI^ED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically UnderutUlzed Businesses receive a
fair and equal opportunity for participation m the County's procurement process. Tliis fact holds true for Services
(Professional & Non-Professional)^ Commodities, and Constt-uction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontractmg opportimities to Certified Hub Cont'actorsA^endors,
Our goal for HUB con.tractor/vendor participation, as well as HUB subcontractor participation is 30%. To b& considered
as a "Certified HUB Contractor/Vendor" the contfactor/vendor must have been certified by, and hold a cm'rent and valid
certification with any oflhe three ageaoies listed below.

Have you been Certified as a HUB or an MBE/WBE source?; DYes D No

If yes, by whom?; D Texas Building & Procurement Commission D Other_

Indicate CertifLcation No(s).-:_ or Are Certificate(s) Attached?; D Yes Q No

LIST OF CEm-mED HUB SUJBCOrTOACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?; _%
(List HUB Subcontractor information below).

HUB Subcontractor Name: „ HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address; _City; _State: . Zip:
Contact Person: _Title: ... Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Peifonned;

HUB Subcontractor Name: . . HUB Status:
Certifying Agency (Check all applicable); QTexas Buildmg & Procurement Commission D Other

Address: _City: _State: .... Zip;
Contact Person: _Title: _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:

HUB Subcontractor Name: _.,_HUB Status:
Certifying Agency (Check all applicable): OTexas Building & Procurement Commission D Other

Address; _City: _State: ,. Zip:
Contact Person: _Title; . Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed;



Form

(Rev. October 2018)
Department of ihe Treasury
Iniema! Revenue Senice

Request for Taxpayer
Identification Number and Certification

> Qo to www.lr$,gw/^ormW9ior instructions and the latest information.

Give Form to the
requester. Do not
send to the !RS.

1 Nams (as shown on your frtcome tax return). Nam& is required on Ihls line; do not leave this Una blank.

2 Business name/disregarded entity narm, If diffsrent from gbove

3 Check appropriate box for federal tax classitication of ihs person whose name is entarod on line 1. Chsck only one of the
following seven boxes.

0
0..0^
p&. u

i£
'u

<u&
<u
(B
w

D G Corporation d S Corporation D Partnership D Truat/sstate[_I Snciivictual/soja proprtetor or
singls-member LLC

[„] UmlEed jtebiiity company. Enter the tax ciassifioatlon (C=C corporallon, S=S corporation, P=PartnefshEp)>t\

Note: Check th& appropriata ban Ira \ha line abovs for the tax c!assiffcation of the singie-member owner". Do rtol: check
LLC if iha LLO !s classlflsd as a slngle-member LLC that is disregarded from the owner unless the owner oi the LLC Is
another LLC Ihat Is not disregarded from tha ownar for U.S, fsderal tax purposes, Otherwtse, a slngle-metnbe!' LLC that|
Is disregarded from the owner shauld-check the appropriate box for the tax claasltlcation of its owner,

pl Other (saa Inslructlons) ^-

4 Exsmpttons (codes apply oniy to
certain entitles, not individuals; sea
instructions on page 3);

Exempt payee code (If any)

Exemption from FATOA reporting

code (if any)

(AppSestaaccwnlscflalnMMtloutshSstliaU.S.)

5 Address (numbeifi street, and apt, or suite no.) See Insttyclloris.

6 Clly, state, and ZiP code

Requester's name and addr'ass (optfonal)

7 List account numbers) tiers (optional)

Taxpayer Identification Number (TIN)
Enter your TiN in the appropriate box. The TjN provided must match the name given on line 1 to avoid
backup withhoidlng. For Individuals, this is generally your social secufity number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. Far other
sntitlesj tt !s your employer' identification number (EIN). If you cfo not have a number, see How to got a
TIN, later.

Note; If the account Is in more than one nams, see Iho instructions for ilne 1. Also see What Name and
Number To Give the Hequester for guidelines on whose number to enter.

SocEal securRy number

or

•^raiii Certification

Employer tdentlficatlors number

Under penalties of perjury, I certify that:

1. The number shown on this form )s my correct taxpayer identification number (or (am waiting for a number to be issued to ms); and
2, i am not subjeot to backup withholding because; (a) ) am exempt from backup withholding, or (b) I have not been notified by the Intemal Revenue

Service (IRS) that I am subject to backup withholding as a result of a failure to report alf Interest or dividends, or (c) the IRS has notified me that I am
no ionger subject to backup withholding; and

3.1 am a U.S. citizen or ofhsf U,3, parson (defined below); and

4. The FATCA codefs) entered on this form (if any) Indicating that I am exempt from FATCA reportEng !s correct.

Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup w)thho!ding because
you have falisd to report all Interest and dividends on your tax return. For real estate transacttonSt item 2 does not apply. For mortgage Interest paid,
acquisition or abandonment of secured property, canceifgElon of debt, cdntrfbutions to an indlvtdual retirement arrangement (IRA), and generally, payments
otherlhan Interast and dividends, you are not raquirsd to sign the certification, but you must provida your correct TIN. See the Instruclions for Part Ii, (ater.

Sign
Here

Signature of
U,S* person > t3ato^

General Instructions
Section referencss aro to the Internal Revenue Code unless otherwjse
noted.

Future developments. For the latest information about dovelopments
related to Form W-9 and Its instructions, such as legislation enacted
after they were published, go to www.irs,gov/FormW9.

Purpose of Form
An lndlv!dua! or entity (Form W"9 requester) who is required to tile an
Information return with the |R3 must obtain your correct taxpayer
Identification number OTIN) whfah may be your soda! security number
(SSN), individual taxpayer IdsntSflcatton number (ITiN), adoption
taxpayer identtfication number (ATIN), or employer identification number
(£!N), to roport on an information return the amount paid to you, or other
amount reportable on an information return. Examples of Information
returns include, but are not limited to, the fo)[ow!ng.

• Form -i099-!NT (Interest earned or paid)

• Form 1099-DtV (dividends, including those from stocks or mutual
funds)
• Form 1099-MISG (various types of Income, prizes, awards, or gross
pt'ocaeds)

• Form 1099-B (stock orinutuai fund sales and certain other
transactions by brokers)

• Form 1Q99-S (prooeects from rea! estate transactions)

* Form 1099"K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan Interest),
1098-T (tuition)
• Form 1099-G (cancoied debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to th6 requester w!th a TIN, you might
be subject to baclwp wllhhotdlng. See What !s baokup withhoiding,
later.

Gat.Na.10231X Form W-9 (Rev. 10-2018)



Form W-9 (Rev. 10-2018) Page 2

By signing ths tiSled-out form, you:

1. Certify that the TIN you are giving is coffeot (or you are wafting for a
number to be issued)',

2, Certify that you are not subject to backup withholding, or

3. Giaim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you gre a!so Gertifying that as a U.S. person, your
allocable share of gny partnership inoome from a U.S. trado or business
is not subject to tha wtthhoidlng tax on foreign partners' share of
effectively connected income, s.'nd

4. Certify that FATCA code(s) entared on tills form (H sny) Indicating
that you are exempt from tho FATCA reporting. Is correol-, See What Is
FATGA faport!ng, !ater, for furthef Information.

Note: If you are a U,S. person and a requester gives you a form other
than Form W-9 to request your TfN, you must use the requester's form If
It !s substantially similar to this Form W-9.

Detinttion of a U.S. person. For fsdera! tax purposes, you are
conslcfored a U.S. person if you are:

* An Individual who fs a U.S. citizen or U.©. resident alien;

* A partnership, corporation, company, or association created or
organized in the United States or under the faws of the United States;

* An estate (other thgn a foreign estate); or

• A domestio trust (as defined !n Regulations sectton 301.7701 --7).

Special rules for partnerships, Partnerships that conduct q trade or
buslnoss in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of sffectEvety
connected taxablo Income from such business. Further, !n certain cases
where a Form W-9 has not been recslved, the rules under ssction 1446
require 9 partnership to presume thaE a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, !f you are a U.S. person
ttiat is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to tho partnership to establish your
U,S. status and avoid section 1446 withholding on your share of
partnership income,

!n the cases bo!ow, tho following person must give Form W-9 to the
partnership for purposes of establishing its U,S. status and avoiding
withholding on Its allocablo shara of net Income from the partnership
conducting a trade or business !n the United States.

• In the case of a, dlsreggrded entity with a, U,S, owner, the U.S. owner
of the disregarded entity and not the entity;

* In the case of a grantor trust with a U.S. grantor or other U,S. owner,
generally, the U.S. grantor or other U.S. ownsr of the grantor trust and
not the trust; and

* !n the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the banaflc1ar!e$ of the -trust.

Foreign person, if you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W"9, Instead, use the approprEate Form W-8 or Form 8233 (see
Pub. 5'15> Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a fesfdent alien. Qenerally, only a
noraresSdetit alien Individual may use tho terms of a tax treaty to reduce
or eliminate U.S. tax on cartain types of income. However, most tax
tfsatles contain a provision known as a "saving clause." Exceptions
specified In the saving clause may permit an exomptlon from tax to
continue for certain types of income evan after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U,S. resident alien who Is reiying on an exception
contained In the saving clause of a fax treaty to ciaim an exemption
from U.S. tax on certain types of Incomet you must attach a statement
to Form W-9 that specifies the fo!!ow!ng five items.

1. The treaty counlry. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty Qiticle addressing the Income.
3. The article number (or location) in the tax treaty that contains the

saving clause and Its exceptions.
4. The type and amount of income that qualifies -for the exemption

from fax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Kxampfe. Article 20 of the U.S.-Chlna Income tax treaty allows an
exemption from tax for scholarship Income recBlved by a Chinese
student temporarily present in the United States, Under U.S, faw, this
student will become a resident aiien -for tax purposes !f h!s ot- her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocoi to the U.S.-Chlna treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even sfter the Chinese
student becomas a resident alien orf the United Stgtes, A Chinese
student who qualifies for -this exception (under paragraph 2 of the -first
protocol) and !s relying on th!s exception to claim an exemption from tax
on his or her scholarship or fsllowshfp [noame wouSd attach to Form
W"9 a statement that includes the inforrrmtlon describsd above to
support that exemption.

]f you are a nonfesidant alien or a foreign entity, give the requester the
appropriate completed Form W-S or Form 8233.

Backup Withholding
What is backup withhoidina? Persons making certain payments to you
must under certain oondttions withhold and pay to the IRS 34% of such
payments. This is called "backup withholding." Payments that may be
subject to backup wlfhhoiding include Interest, tax-exempt Interest,
dividends, broker and barter exchange transactions, rents, royaities,
nonemployae pay, payments made in settlement of payment card and
third party network trqnsactlons, sncf certain payments from fishing boat
operators, Rea! estate Iransactlons are not subject to bSGkup
wlthhojding.

You will Dot be subject to backLip withholding on payments you
receiva if you give the requester your correct T]N> make the proper
certificsations, and report all your taxable Interest and dividends on your
tax return.

Payments you roceEvi? wiii be subject to backup withholding if:

1. You do not furnish your TIN io the requester,

2. You do not certify your TIN when required (see the instructions for
Part II for details),

3, The !RS tells the requester that you furnished an incorrect TIN,

4. Tho [RS tells you that you are subject to backup withholding
because you d!d not report a1! your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you we not subject to
backup withholding under 4 above (for reportabSe Interest and dividend
accounts apanad after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions-for the
Requester of Form W-9 for more information.

Also sea Special rules for partnwshfps, eariiar.

What is FATCA Reporting? {
The Foreign Account Tax Compliance Act (FATGA) requires a
participating foreign financial Institution to report all United States
account holders that afe specified United States persons. Certain
payses are exempt from FATCA reporting. See ExemptSon from FATCA
reporting code, later, and the Instruclions far the Requester of Form
W-9 for more information.

Updating Your Information
You must provide updated fnformeitEon to any person fo whom you
claimed fco be an exempt payee if you are no iongsr an exempt payee
and anticipate receiving reportabie payments In the future from this
person. For example, you may need to provide updated Information if
you are a C corporation that elects to be w S corporation, or K you no
longer are tax exempt. In addition, you must furnish a new Form W"9 If
the name or TIM changes for the qccount; for exgmpEa, If the grantor of g
grantor trust dies.

Penalties
Failure to furnish T)N> if you faii to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure la due to reasonsbie cause and not to wlilful neglect,

Civil penalty for false Information with respect to wEthholding. If you
make a false statement with no reasonable basis that results In no
backup withholding, you are subject to a $500 penalty,
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Criminal penalty fof falsifying information. Wilifuliy falsifying
certifications or affirmations may subject you to crSminal penalties
Including fines and/or Imprisonment

Misuse of TlNs. If the requester discloses or uses T!Ns in violation of
federal Jaw, the requester may be subject to civil and criminat penaltleg.

Specific Instructions
Line 1
You must enter one of the following on this !ine; do not leave this line
blank. The name should match the name on your taii return,

If this Form W-9 is for a Joint account (other than an account
mahtained by a foreign financial institution (FF!)), list: first, and then
circle, the name of the person or entity whose number you entered !n
Part I of Form W-9. if you are providing Form W-9 to an FFl to documant
ajoint account, each holder oflho acscount that js a tiS. person must
provide a Form W"9,

a. Individual. Qenorally, enter the name shown on your tax return. If
you hsve changed your iast name without Informing the Soda! Security
Administration (SSA) of the name change, enter your first name, tho last
name as shown on your sodg! security card, and your new iast name.

Note; ITIN applicant; Enter your individual namo as It was entered on
your Form W-7 application, )lne1a. This should also be the same as the
nama you entered on the Form 1040/1040A/1040EZ you tiled with your
application.

b. Sofe proprietor or single-membef LLC. Enter your individual
namg as shown an your 1040/1040A/1040EZ on line 1. Yau may outer
your business, trade, or "doing business as" (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, G
corporation, or S corporation. Enter the entity's name as shown on the
snilty's tav. return on !lne 1 and any businass, trade, or DBA name on
line 2.

d. Other entities. Enter your nsnna as shown on required U,S. federal
tax documents on line 1 . This ngme should match the name shown on the
charter or other Sega! document creating the antlty. You may enter any
business, trade, or DBA name on fine 2>

e. Disregarded entity. Fof U.S. feder'al tax purposes, an entity that is
disregarded gs an entity separate from its owner is frsated as a
"dlsraggrded entity." See Regulations section 3017701-2(c)(2)()U). Enter
the owner's nqms on line 1. The name of the entity entered on line 1
should never be 9 disregarded entity. The ngme on line 1 shouid be the
name shown on the Income tax return on which the income should be
reported. For example. If a foreign LLG that Is treated as a disregarded
entity for U.S. federal tax purposes has a single owner -that is a, U.S.
person, the U.S. owner's name !s required to be provided on line 1. If
tho direct owner of the entity is aiso a disregarded enfity, enter the first
owner that !s not disregarded -far-fsderaS tax purposes. Enter the
disregarded entity's name on line 2, "Business name/dtsregarded entity
name." !f the owner of the disregarded entity Is a foreign person, the
owner must complete sn appropfiate Form W-S instead of a Form W-9.
This !s the case even If tho foreign person has a U.3. TIN.

Uno 2
!f you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3
Chock the appropriate box on line 3 for Ihe U.S. federal tax
classification of tha person whose name is entered on line 1. Check only
one box on line 3.

IF the entlty/person on line 1 is
a(n)...

1 Corporation

< individual

* Sole proprietorship, or
• Single-member limited liability
company (LLC) owned by an
indlvldua! and disregarded for U.S.
federal tax purposes,

* LLC treated as a pgrtnorship for
U.S. federal tax purposes,

* LLG that has filed Form 8832 or
2G53 to be taxed as a, corporation,
or

• LLG that is disregarded as an
entity separate from its owner but
the owner is another LLC that Is
not disregarded for U.S. federal tax
purposes.

» Partnership

• Trust/estate

THEN check the box for...

Corporation

indfvidual/sole proprietor or alngle-
member LLC

Limited liability csompany and enter
the approprigte tax dassificatlon.
(P=; Partnership; c= G corporation;
or S= S corporatton)

Partnership

Trust/estate

Line 4, Exemptions
if you are exempt from backup withholding and/or FATGA reporting,
enter in the appropriate space on lina 4 any code(s) that mgy app!y to
you.

Exempt payee code.

• Generally, Individuals (Including sole proprietors) are not exempt from
backup withhojding.

• Except as provided below, corporations are exempt from backup
withhoiding for certain payments, including interest and dividends.

• Corporations are not exempt from backup wfthhoidlng for payments
mads in settlement of paymant card or third party network transactions.

* Corporations are not exempt from backup withhoidlng with respect to
attorneys' faes or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MiSG.

The foiiowing codes Identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4,

1—An organization exempt-from tax under section 501(a}, any IRA, or
a custodial account under section 403(b)(7) if the account sqtjsfjes the
requirements of section 401(f](2)

2"Tho United States or any of its agencies or [nstrumentalides

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or )nstrumenta!IUes

4~A foreign government or any of its poSJtfcai subdivisions, agencies,
or instmmentslitiQS

5—A coirporation

6-A deafer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwsaith or
possession

7"A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estgte investment trust

9—An entity registered at al! times during tha tax year under the
investment Company Mi of 1 940

10—A common trust fund operated by a bank under section 5Q4[a)

11 —A -financial InsHtLition

12~A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tq>; under section 664 or desoribad in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to -the exempt payees listed
above, 1 through 13.

IF the payment is for...

interest and dividend payments

Broker transactions

Barter exchange transactions and
patronage dividends

Payments over $600 required to be
reported and direct sales over
$5,0001

Payments made !n settlement of
payment card or third party neiworl<
transactions

THEN the payment is exempt
for...

All exempt payees except
for 7

Exempt payees 1 through 4 and 6
through 11 and all C corporations,
S corporations must not enter an
exempt payee code bacause thsy
are exempt only for sales of
noncovered securities acqutred
prior to 2012.

Exempt payees 1 through A

Qensrally, exempt payees
1 through 5

Exempt payees 1 through 4

1 See Form 1099-MISG, Miscellaneous Income, and its fnstructions.

However, the following paymente mada to a corporation and
raportabfe on Form 10S9-M1SC are not exempt from backup
withholding: medical and health care payments, aEtorneys' fees, gross
procesds paid to an attorney reportabfe under section 6045(f)i and
payments for services paid by a federal executive agency,

Exemption -from FATCA reporting code. Tha following codes identify
payees -that are exempt from reporting under FATCA, These codes
sppiy to persons submitting this form for accounts maintained outside
of tho Unrted States by certain foreign financial Institutions. Therefore, If
you are only submitting this form for an account you hold fn the United
States, you may leave this flefd blank. Consult with the person
requesting this form If you are uncertain if the -financial institution is
subject to theso requiremonts. A requester may Indicate that a code Is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the !lne for a FATGA
exemption code.

A—An organization exempt froin tax under section 501 (a) or any
individuai rotlremenf plan as defined in section 7701(a)(S7)

B—The United States or any of fts agencies or Instrumentalittes

G—A state, the District of Goiumbla, a U,S. commonweaith or
possession, or any of their poiltloa] subdivisions or instrumentaiities

D—A corporation the stock of which is ragutarly traded on one or
more established securities markets, as described In Reguiatians
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same eKpanded affiliated
group as a corporation described In ReguEattons section 1.1472-1 (c)(1)[i)

F—A dealer in securities, commoditlQs, or derivative financial
instruments (including notional principa! contracts, futures, forwards,
and options) that !s registsfed as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated Investment company as defined !n section 851 or w
entity registered at all times during the tax year under the Investment
Company Act of 1940

I—A common trust fund as defined In section 584(a)

J~A bank as ctefinad in section 581

K~A broker

L—A trust exempt from tax under section 664 or described in section
4947(a){1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan
Note; You may wish to consutt with the flnEincEai fnstitutlon requesting
this form to determine whether the FATGA code and/or exempt payee
code should be completed.

LineS
Enter your address (number, street, and apartment or suite number.
This is where the requester of this Form W-9 will mail your information
returns, if this address differ from the one -the requester already has on
file, write NEW at the top. If a new address !s provided, there Is still a
chance the old address will be used until the payor changes your
addrsss in their records.

Line 6
Enter your city, staite, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. tf you are a resident alien and
youdonothaV8andarenoto1igib!etogetan8SN,yourT!N1syourlRS
individual taxpayer identification number (ITIN). Enter ft In tho soolai
security number box. If you do not have an ITiN, seo How to get a, T!N
below.

If you are g sole proprietor and you have an EIN, you may enter either
your SSN or E)N.

If you aro a single-mamber LLC that !s disregarded as an entity
separate from *rts owner, enter tho owner's SSN (or EIN, If tho owner has
one). Do not enter the disregarded anttty's EiN. if the LLG Is classified as
a corporation or partnership, enter the entity's E1N.

N&IK See What Nam^ ancf Number To GSve ihs Requestet; iater, for
further ctariftcation of name and TIN combinations,

How to get a TIN. if you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application far a Social Security
Card, from your local SSA office or get Ihis form online at
www.SSA.gov. You may also get this form by caillng 1-800-772-1213.
Use Form W-7, ApplicaUon for IRS Individual Taxpayer Identification
Number, to appiy for an 1TIN, or Form SS-4, Appiication for Employer
Identification Number, to apply .for- an ESN, You can apply for an E!N
online by accessing the 1RS website at www.irs.gov/BusinessQs and
clicking on Employer identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Farm
W~7 gnd/or Form SS-4. Or, you can go to www.irs.gov/OrderForins to
place an order and hgve Form W-7 and/or SS-4 mailed to you within 1 o
business days.

If you are asked to complete Form W-9 but do not have a TiN, appiy
for a TiN and write "Applied For" in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments mado with respect to readily tradabie
insffuments, generaliy you wi!! have 60 days to got a, TIN and glvo !t to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject: to backup withholding on ali such payments until
you provide your TIN to the requester,

Note; Entering "Applied For" means that you have already applied for a
TIN or that you Intend to apply for one soon.

Caution; A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W"8.

Part II- Certification
To establish to t'he withholding agerrt that you are a U.S. person, or
resident ailen, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below Indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
Ciode. earlrar.

Signature requirements. Complete the certification qs indicated In
items 1 through 5 below.
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1. interest, dividend, and barter- exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
cartifjcation,

2. [ntofest, dividend, broker, and barter eKchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the cort!ficat!on or backup withholding will appiy. If
you are subject to backup withholding and you ar& mereiy providing
your correct TIN to the requester, you must cross out item 2 In the
certification before signing the form.

3. Real estate transactions. You must sign the certlffcation. You may
cross out item 2 of the certification.

4r Other payrtients. You inust givo your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. "OEher psiyments" Include
payments made fn the course of the requester's trade or business for
rents, royalties, goods (other than bills formerchEindise), mad!cal and
health care services (fnc)udirig payments to corporations), payments to
a nonompfoyee for services, payments made in settiement of payment
card and third party network transactions, payments to certain fishing
boat crew members qnd fishennerii and gross proceeds paid to
qttorneys (including payments to corporations),

5, Mortgage interest patcf by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdeil ESA, Archer MSA of HSA contributions or
distributions, and pension distributions. You must give your oorreot
TIN, but you do not have to sign the certiflcallon,

For this type of account:
14. Account with the Departmerrt of

Agriculture in the name of a public
entity (sucii as a state or local
governmanti schooi dfstrioE, or
prison) that feaeiVBa agricuiturai
program pqy merits

15. Grqntor trust flilnguncierfta Farm
1041 Filing Method or ths Optional
Form 1099 Rllng Method 2 [sas
ReguiaElons section 1.671-') pi)(2)(lt(8})

Give name and EtN of;
The public enlily

The trust

1 List first and circie the name of the person whose number you -furnish.
!f only one person on a joint account "has ay\ SSN, that person's number
must be furnished.

2 GiroSe tha minor's name and furnish the minor's SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the "Business name/disregardsd entity"
name itne. You may use either your SSN orBN (If you have one), but the
IRS encourages you to use your SSM.

11 List first anci clrde the name of the trust, estate, or pension trust (Do
not furnish the TEN of the personal represantgtive or trustee unless the
legaf entity Itself is not designated In the account tltlo.) Also see Special
rules for partnerships, earlier.

ltNote: The grantor a!so must provide a Form W-9 to trustee oftrust.

Note: If no name is circled when more tlian one name is listed, the
number will be considered to be that of the first name iisted.

What Name and Number To Give the Requester ^^ your Tax Records From Identity Theft
For this type of gcdount:

Undivldua)

2. Two or more tndlyiduals flolnt
acoauni) other than an acociunt
mslntalnsd by an iTI

3, Two or moce u.s. persons

(|o[nt account maintained by ^n FF!)

4, Custodial account of a minor
(Uniform Gift to Minors Act)

5. a, Tfia usual revooable savings trust
(grantor Is also trustsa)
b. So-called trust account fiat is not
q legal or valid trust undar' state Saw

$, So!a proprtetorship or disregarded
entity ownsd by an Individual

7, Grantor trust filing under Optional
Form loss Flilng Method 1 (sse
Regulations section 1 ,G71-4(b)(2)(i)
(A»)

For this type of account;
8, Disregarded entity not owned by an

Individual

9. A va![d trust, estate, or pension (rust

10. Garporatiori or LLG electing
corporate status on Fonn 8832 or
Form 2553

•d.Assodation, club, religious,
charftabis, educational, or other tax-
exempt organization

12. Partnership or muiti-mamber L.LO

IS.Abroker or registered nomhee

Ojve namo and SSN of:
The individual

The aclual ownar of ihe account or, If
combined funds, the first Individual on

the account

Each holder of ide account

Tlia mlnof

The grantoMruatee

"Tti& aolua! owner

The owner

Th& grantor*

Give name and EIM of:
Ths owner

Lagfil entity

The corpoi''ation

The organization

The partnership

The bratw or nominee

Identity theft occurs when someone uses your psrsona! information
such as your name, SSN, w other Identifying information, without your
permission, to commit -fraud or other crimes. An identity thief may use
your SSN to get a |ob or may fl!e a tax return using your SSN to receive
a refund.

To reduce your risk;

• protect your SSN,

* Ensure your employer is protecting your SSN, and

» Be carefu! when choosing a tax preparer.

If your tax records are affected by Identity theft and you receive a
notice -from the IRS, respond right away to the name and phone number
printed on the IRS noiice or Setter.

If your tax records are not currentty affected by identity theft but you
think you are at risk due to a lost or stoian purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Farm 14039.

For more information, sss Pub, 6027, Identity Theft Information for
Taxpayers.

Victims of Identity theft who are experiencing economic harm or a
systemic probiem, or are seeking heip in resolving tax problems Ihat
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAQ) assistance. You can reach TAS by
calling theTAS toli-free case intake line at 1-877-777-4778 orHY/TDD
1-800-829-4059.

Protect yourself ftotrt suspicEous emails or phishing schemes,
Phishing is the creation and use of emgli and websites designed to
mimic legitimate business emails and websites. The most common act
!s sending an emaii to a uses' falseEy claiming to be an established
iegltlmats enterprise In an attempt to scam the user Into surrendering
private Information that wit! be used for Identity theft.
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The IRS does not initiate contacts with taxpgyers via eimils, Also, the
IRS does not request personal detajied Information through email or ask
taxpayers for the PIN number passwords, or similar secfet access
infofmatlon for thetr credit card, banl(. or other ffnancfai acoounts,

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phSshtng@Srs.gov, You may also report misuse
of the IRS name^ iogo, or other IRS property to tha Treasury inspector
General for Tax Administration CTIGTA) at 1 -800-366-4484. You can
forward suspicious emails to fho Foderaf Trsde Commfssfon at
spam@uce.5oi/ or report them at www.ftG.gov/comptQlnt. You can
contact -the R'C at www.itc.gov/idtheftor 877-IDTHER' (877-438-4338).
if you have been the vloEfm of icientity theft, see wwwJdenlityThsft.gw
and pub. 5027.

Visit www.irs.gov/identttyTfieft to jeam more about identity theft and
how to reduce your- risk.

Privacy Act Notice
Section 6109 of the Internal Revsnus Code requires you to provide your
correct TIN to parsons (including federaj agsncies) who are required to
iilo Information returns with the tRS to report Interest, dividends, or
certain other Income paid to you; mortgage interest you paid; the
acqutsitlon or abandonment of secured property; the cancsllation of
dobl; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting -this form uses v^e information on the form to fiie
Information relurris with the SR5, reporting the above information.
Routine uses of this information [ncslude giving It to the Department of
Justice far civl! and crimlna! iltigatlon and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering thefr laws. The information also may be disclosed to other
countries under a treaty, to federal and state agsncies to enforcs civil
and crimlna! laws, or to federal [aw enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to f)[e a tax return. Under section 3406, payers
must generally withhold a parcsntege of ta^gbie [nterestp divldendt and
certain other payments to a payee who does not give a TIN to ^ho payer.
Certain penalties may a!so appiy for providing f^lse or fraudulent
information.
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Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voiuntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
appiication been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or locai)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stoien property;

c. Are not presently indicted for or otherwise criminaliy or dvilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
appiication had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposa!.



tfr^JfEXHIBIT "G"

APPENDICES
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During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations; The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federaliy-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from tiEae to tlm-e, which are
herein incorporated by reference and made a part of this contract,

2, Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors;,
including proczirements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrlmmation prohibited by the Acts and the Regulations, iacluding employment practices
when the contract covers any activity, proj ect, or program set forfh in Appendix B of49 CFR Pait 21 .

3. Soiicitatxons for Subcontracts, Including Procixrenxents of M'aferials and Equipment; In all
solicitations, either by competitive bidding, or negotiation made by the co&tractor for -work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential

subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, coloi\ or national

ongm.

4. Information and Reports: The contractor will provide all infonnation and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by tlie Recipient or fhe Federal
Highway Administration to be pertinent to ascertam compliance -witii such Acts, Regulations, and
instructions. Where any inforjmation required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor wUI so certify to the Recipient or the Federal
Highway Admlmstration, as appiopriate, and will set forth wliat eEfoi-ts it has made to obtain the
information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this conttact, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may detemune to be appropriate, including, but not limited to;

a. withholding payments to fhe contractor under &e contract imfil the contractor complies; and/or
b. canceUing, termmating, or suspending contract, in whole or in part.

6. Incorporation of Provisions: TJie contractor will include fhe provisions of paragraphs one through six in
every subcontract including procurements of materials and leases of equipment, unless exempt by fhe Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with. respect to any
subcontract or procureaient as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompUance. Provided, that if the contractoi
becomes involved in, or is fhreatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the coxrtractor may request the United States to enter into the litigation to protect the
interests of the United States.
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CLAUSES POR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, stmotures, or
improvements thereon, or grantmg interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, TEEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain flie project constructed thereon in
accordance witli all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department ofTratispoitation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating tibe provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALOO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, fo the covenants^ conditions^ restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
whicli Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COU1NTY OF HIDALGO, in consideration of the conveyance of said lands and interests m lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person wUl on th.e grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or m part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIPALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all leqmroments imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Traflsportation^ Subtitle A, Office of the
Secretary, Part 21, Nondiscrimmation in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964> and as said Regulations and Acts may lie amended[,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a riglit to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportalion and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OK IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUOTY OF HIKALGO pursuant to the provisions of Assurance 7(a):

(

A. TJhe (grantee, lessee, permittee, etc, as appropriate) for himself/lierself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenaat rummig with the land"] that:

1. In the event facilities are constxwted, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for atiother purpose irrvolving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origm, wiU be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination.
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) gnd
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.^

C. With respect to a deed, in the event of breach of any of tlie above Nondiscrimination covenants, the
COUNTY OF HIDALGO -will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities -will there upon revert to and vest in and become the absolute property
of the COUNTY OF HTOALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



ATPENDDCD

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The foUowing clauses will be included in deeds, licenses, permits, or similar instmments/agreemenfs entered
into by COUNTS OF HIDALGO pursuaat to the provisions of Assurance 7(b):

A. The (grantee, licensee, pennittee, etc., as appropriate) for himseli/herself, his/her heirs, personal
representa'tives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) no
person on the gromd of race, color ,or national origin, will be excluded j&'om participation m, denied the
benefits of, or be otherwise subjected to discrimmation in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation- in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) -will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. Wifii respect to (licenses, leases, permits, etc.), in the event of breach ofaay of the above Nondiscrimination
covenants, COtJNTO OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
ifsaid(Hoense, permit, etc,, as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Notidiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HXDALGO and its assigns.*

(*Reverted clause and related language to be used oMy when it is detetinined fhat such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors m interest
(hereinafter referred to as the "contractor") agrees to comply wifh the followmg nondiscruntnation sta-fcutes and
authorities; including but not limited to:

Pertinent NondiscriminafioB Autliorides:

- Title VI of the Civil Riglits Act of 1964 (42 U.S.C, § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CTR Part 21.

" The Uniform Relocation Assistance and Real Property Acquisition Policies Act ofL970) (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

" Federal-Aid Highway Act of 1973, (23U.S.C. § 324e.t seq.), (prolubits discrimination on the basis of

sex);
» Section 504 of tlie Reliabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits

discrimination on the basis of disability); and 49CPRPart 27;
- TheAgeDiscrimiaatiojiActofl975,asamended»(42U.S.C. § 6101 et seq,), (prohibits discrimination on

the basis of age);
K Airport and Airway Improvexnent Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits

discrimination based oniace, creed, color, national origin, or sex);
K The Civil Rights R.estorafion Act of 1987,(PL 100-209), (Broadened the scope, coverage and

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimmation Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of-the terms "programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

- Titles II and III of the Americans with Disabilities Act, whicli prohibit discrimination on the basis of
disability in tlie operg.tion of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Depaitment
of Transportation regulations at 49C.Ii'.R. parts 37 and 38;

w The Federal Aviation Admmistration's Nondiscrimmation statute (49US.C, § 47123) (prohibits
discrnnmation on the basis of race, color, national origin, and sex);

K Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs^ policies, and activities with disproportionately Mgli and adverse human health or
environmental effects on minority and low-income populations;

w Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency^
and resultmg agency guidance, national origin discrimination includes discriminatioji because of Imiited
English proficiency (LEP)> To ensure compliance witihi Title VI, you must take reasonable steps to
ensure thai LEP persons have meamngful access to your programs (70 Fed. Reg. at 74087 to 74100);

* Title IX offhe Education Amendments ofl972, as amended, which proHbits you from discnmitiatmg
because of sex in education programs or sctivities (20 U .S,C. 1681 et seq).
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2 C.F.R. § 200.326 <fe 2 C.F.R, Part 200, Appendix II, Required Contract Clauses

for Non-FederaI Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued iu 2 C.KR, 200: Umforw
Admmisfj'ative Requirements, Cost Prmcipals and Av^it Reqzwements for Federal Awards (Uniform
Guidance). Subpait D: Post Federal Award Requh-emeats: 2 CPR. §§200.317-200.326 of Uw Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federa! entity, the County of Hidalgo's ("Conaty") contracts must contain the applicable
contract clauses described m Appendix S to the Uniform Guidance (Contract Provisions for non-Fedeml

Entity Contrgcts Under Federal Awards), -which are set forth below. 2 C,F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid docnmen.1, contract,
and/or Terms and Conditions. n?e term "Contf'actor" used herein refers to the proposer, bidder or other

entiiy/inc/ivialval responding to the applicable procza'ement packet

If applicable) the regulations in 2 CFR, Pwt 200 and Appendix H to the Uniform Guiilanc&, as U may
be amended from time to iime, and tSt& contract clauses 6eiow> we iitcorporated by reference (is part of

this procurement packet and any resuHing agreement,

To procure goods and services using fUnds under a federal grant or contract, specific federal laws,

regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal jEunds are expended by the County of Hidalgo for any conti'act
resulting from this procurement process.

1. Remedies,

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the mflation adjusted amount detennined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200, Appeudbi: U^A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and reguJations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local Iaws» rules, and regulations and shall
obtain all applicable licenses and pertnits for the conduct of its business and fhe performance of
tlie services, and any provitsion of equipment and material ("Applicable Law"), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively m a state court ui the County ofHidalgo, Texas.

Required Contract Clauses-Fecierat Awatds (2 CFR 200, Appendix II) & FEMA Requtfements
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2, Termination for Cause aud Convemexnce.

a. Applicability. This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts m excess of $10,000 shall address termination for cause and for
convenience by the non-Federa! entity including tlie manner by which it will be' effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix II, ^ B.

c. Statement. Termmation. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches tliis Agt'eemonf. In the event of any termination^ Confa'aotor shall

promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termmation, all of which shall become Comity's sole property. After receipt
of the Work Materials, County will pay Contractor for the sei-vices which the County determines
were satisfactorily perfonned as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under fills
contract when and to the extent that performance is delayed or prevented (and m the County of
Hidalgo's case when and to the extent that its need for the articles, materials or work to be
supplied liereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary oil involi.intaiy banlci-uptoy or reccivership proceedings or make an
assignment to the benefit of creditors. County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor wliereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior

performance (at not exceeding the contract rate), and Contractor shall t)& liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict peiformance of any
obligation hereunder shall not be affected by any previous waiver forbearance of course of
dealing. Time is of the essence thereof.

3. Equal_ Employment. Op porfuiufy.

a. Applicability: Tins requu'emeat applies to all Pederal grant and cooperative agreement programs,

b> Standard. Except as otherwise provided under 41 C.F.R. Part 60» all contracts that meet the
defmltion of "federally assisted construction contract" m 41 C.F,R. § 60-1.3 must include the

equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with. Executive
Order 11246, 'Eq-ual Employment Opporizsmty (30 Fed. Reg. 12319, 12935, 3 C.F.R. PEtrt, 1964"
1965 Corn?., p. 339)> as amended by Executive Order 11375, Amending Exectftive Ch'der 11246
Relating to Eqiwl Emphyment Opportwvfy, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employtnent Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix H, ^ C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix n)&,FEMA Requirements
Page 3 of IS



c. Key Definitions:

(1) Federally Assisted Coiist)fztctwn Cojttj'cfct. The regulation at 41 C,F.R. § 60-1.3 defines a
"federally assisted construction contraot" as any agreement or modification thereof between

any applicant and a person for construction work which is paid for in whole or in part with
funds obtamed from the Government or borrowed on the credit of the Government pursuant

to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, msm'a&ce,
or guarantee, or any application or modification thereof approved by the Government for a

gi'ant> contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

(2) Coiisfructhii Work The regulation at 41 C,F.R. § 60-1.3 defmes "coiistmction work" as the

construction, rehabilitation, alteji'atton, conversion, extension, demolition or repair of
bulldmgs, highways^ or other changes or improvements to real property, including facilities
providing utility services. The term also moludes the supervision, inspection, and ofher onsite

ftmctions incidental to the aotual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimmation in Federally assisted programs.
Tlie reeulation at 41 C.F.R. Part 60-l.4('b) requires the mserdo.ti of the folIowmE!; contract clause:

"Durine the performance of this contract. the contractor aerees as follows:

(1) The contractor will not discriminate against any employee or applicatit for employment
because of race, color, religion, sex, or national origm. The contractor will take affirmative

action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national 'origm. Such action
shall include, but not be limited to the foJlowing: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; add selection for traming, mcluding apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this notidiscrimitiation clause.

(2) The contractor will, m all solicitations or advertisements for employees placed by or oa
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advismg the said labor union or workers' representatives of the contractor's
commitments under tlus section, and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24,1965, a&d of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all infomiation and reports fequired by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant th.ereto, aud will permit access to his books, records, and accounts by t1ne
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In tlie event of the contractor's noncompliance with the nondiscnmmation clauses oftliis

contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Govemmcnt contracts or federally assisted construction contracts in accordance with

procedures autliorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Bxecutive Order 11246 of
September 24» 1965, or by rule, regulation, or order of the Secretaty of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) m every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 1 1246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take sucli action with respect
to any subcontract or purchase order as the administering agency may direct as a means of

enforcing sucli provisions, including sanctions for nou.compliance: Provided, however. That
in the event a contractor becomes involved in> or is threatened with, litigation with a.
subcontractor or vendor as a result of such direction by the admmistering agency the
contractor may request the TJftited States to enter into such litigation to protect the interests of
the United States."

4. Davis BacoaAct and Copeland Anti-KickbackAct.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency

Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal erant and cooDerafive

agreement proerams, includms the Public Assistance Program.

b- Standard. All prime construction contracts m excess of $2,000 awarded by non-Pederal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplem&nted by Department of Labor regulations at 29 C.F.R, Parfc 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix S, 1[D,

In accordance with the statute, contractors must be requh'ed to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified In a wage defermimtion made by
the Secretaiy of Labor, In addition, contractors must be required to pay wages not less than once

a week.

The non-Federal entity must place a copy oftlie current prevailmg wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage deten-nhiation. TIie non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with tlie Copeland "Antl-ICickback" Act (40 U.S,C. § 3145), as supplemented by
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. Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickbaok Act provides tliat each constractor or subreoipient must be
prohibited from iiiduciug^ by any ineans, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Fedeml entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. Tlxe regulation at 29 C.P.R. § 5.5(a) does provide the required contract clause that
applies to compliance with. both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and

subrecipients. In situations where the Davis-Baoon Act does not apply, neith.er does the Copeland
"Anti-Kickback Act." However, for purposes of grant programs where both clauses do apply,

PEMA or applicable Federal entity requires the following conb'act clause;

"Compliance wifh the Copeland "Anti-ICiokback" Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requh'ements of 29 C.P.R., pt. 3 as may be applicable, which are incorporated by referencs
into this contract.

(2) Subcontracts' The contractor, or subcontractor shall insert in any subcontracts the clause

above and such other clauses as Federal requirements may by appropriate instructions
requh'e, and also a clause requh'mg the subcontractors to include these clauses m any lower

tier subcontracts. The prime cotitt'actor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R, §
5.12."

5. Contract Work Hours and Safety Standards Act

a. Applicability: Tills requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, Where applica-ble (see 40 U.S.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, 1J E.

Under 40 U.S,C. § 3702, each contractor must be required lo compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for ail hours -worked in excess of 40 hours in the
workweek,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in smToundmgs or under worldng conditions wJhlcii

are unsanitaiy, hazardous or dangerous. These requk-ements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transpoiMion or ti-'ansmisslon of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement,

"Compliatice witli tlie Cofttract Work Hours &nd Safety Standards Act.

(1) Overtime reqwremejits. No contractor or subcontractor contracting for any part of the
contract work which may requu'e or involve the employment of laborers or medianics shall

require or permit any such laborer or mechanic m any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or meclianic receives compensation at a rate not less than one and one-half times the

basic fate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; Habflityfor impaid wages; liqzi^cffe^ damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to sucih. District or to such temtoiy), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation oftlie clause set forth in

paragraph (I) of this section, in the sum of $10 for each caiendar day on which such
individual was required or permitted to work m excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (I)
of tins section.

(3) Withholding for zmpaid ^vages cmdliqwdated damages, The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the

Contract Work Hours and Safety Standards Act, wliioh is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided m tlw clause set forth in
paragraph (2) of this section.

(4) SttbcoDfrcfcfs. The contractor or subcontractor shall insert in any subcontracts the clauses

set forth in paragraph (1) through (4) of tills section and also a clause requirmg the
subcontractors to include -these clauses m any lower tier subcontracts. The prime contraotor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section."

6. Rights to Inventions Made TJndei1 a Contract or Agreement.

a. A^licaMlity^ Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant- Program, Fu'e Management Assistance Grant Program,

Crisis CoutiseUjig Assistance and Trainmg Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as PEMA or Federal awards under these programs do not meet the definition of
"funding agreement."

b. Standard. If the FEMA or Federal award meets the definition of "funding agreement" under 37
C.F.R. § 401,2(a) and the iion-Pederal entity wishes to enter into a contract with a small business

fu'in or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement" the non-Federa!

entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and

Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awardmg agency. See 2 C.F.R. Part 200. Appendix EJT.

c. Key Defmition: The regulation at 37 C.KR. § 405,2(a) currently defines "funding agreement" as
any coutract, grant» or cooporative agi'eement entered info between any Federal agency, other tlian
the Tennessee Valley Autliority, and any contractor for the performance of experimental,

developmental, or research work funded m whole or hi part by the Federal govennment. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimentaL developmental, or research work under a funding agreement as
defmed in the first sentence of tins paragraph.

7. CIeaia AirActand the rederal Wafer Pollution Confrol Act.

^ Agplicabilitv and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401"7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 12514387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Euviromnental Protection Agency. See 2 C.P.R.
Part 200. Appendix H, If G.

b. Statement; Included in contracts as provided in section "7a" above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 US.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation

reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarmenf and Suspension.

a. Applicability: Tills requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-FederaI entities and contt'aotors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debavment cnid Snsjpensfon (1986) and
Executive Order 12689, Debament cmd Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security's regulations at 2 C.F.R. Part 3000 (Nonproourement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C,P.R, Part 200. Appendix H, ^ H; and Chapter P/, ^ 6.d and
Appendix C, ^ 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration feat contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared lueUgible under statutoiy or regulatory authority other than Executive Order 12549.
SAMexclusionscanbeaccessedatwww.sam.gov. See2CJF.R. § 180.530; Chapter FV, ^ 6.d and

Appendix C, 12.

In. general, an ^excluded" party cannot receive a Federal grant award or a contract withm the
meaning of a,"covered transaction," to include subawards and subcoatracts. This includes parties
that receive Federal funding mdirectly, such as contractors to recipients and subreoipients. The
key to the exclusion is whether there is a "covered tmnsgction," which is any ncmpii'ocurement
transaction (unless exoepted) at either a "primary" or "secondary" tier. Although "covered

tmosacticms" do not include contracts awarded by the Federal Government for purposes of the
nonproourement common rule and DHS's implemenfing regulations, it does include some
contracts awarded by recipients and subrecipieut.

Specifically, a covered transaction includes the following contracts for goods or services;

(1) The contract is awarded by a recipient or subreoipient in the amount of at least $25,000.
(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) Tlie contract is for Pederally-reqmred audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either tiie approval of JPEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The followiiie provides a debannent and suspension clause. It incorporates a method

For maximum protection, provide a print or electronic document for every prime and

subcontractor, from www.sam.gov in order to ensure that they are not deban'ed, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of2C.F.R,pt. 180 and 2 C.P.R. pt. 3000.
As such the coMractor is required to vei'Lfy that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defmed at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defmed at 2 C.F.R. § 180.935),
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The contractor must comply with 2 C,F.R. pt, 180, subpart C and 2 C.F.R. pt. 3000,subpart C
and must include a requirement to comply with these regulations in any lower tier covered

transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subreoipient). If it is later determmed that the contractor did not comply with 2 C.F.R, pt
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency sei-ving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpait C
and 2 C.P.R. pt. 3000^ subparfc C while this offer is valid and throughout the period of any
contract that may arise fl'om this offer. The bidder or proposer further agrees to mclude a
provision requiring such compliance in its lower tier covered transactions.

9, Byrd Anti~Lobbvin£ Ameadment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 CJF.R. Part 200, Appendbi. 11, ^ I; 44 C.P.R. Part 18; Chapter IV, 6.c;
Appendix C, ^|,4. Each tier certifies to tlie tier above that it will not and has not used Federal
appropriated fuads to pay any person or orgaftization for infEuencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federa! funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded fi'om tier to tier up to the aon-Federal award. See Chapter TV, ^ 6,c and

Appendbc C, ^ 4.

o- Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause;

(U? APPLICABLE, PLEASE 3FILL IN BLANICS AND SIGN)

"Byrd Anti-Lobbying Amendmeuf, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that if will not and has not used Federal

Hppropriated funds to pay any person or organization for influenciog or attemptiog to

influence an officer or employee .of any agency, a member of Congress, officer or
employee of Coagress, or an employee of a member of Congress in connection witli
obtaimng any ]?cdei<al contract grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any ITederal award. Such disclosures are forwarded from tier

to tier up to the recipient."

APPENDIX A, 44 C.F.R. PART 18 " CERTITICATION REGARDING LOBBYING

Certificatiou for Contracts, Grants, Loans, and Cooperative Agreements

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & PEMA Requirements
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(To be submitted with eacli bid or offer exceeding $100,000)

The undersigned Coutractor,

certifies, to the best of bis or her knowledge, that:

1. No federal appropriated funds have been paid or will be paid; by or on behalf of the
undersigned, to any person for influenciug or attempting to influence an officer or

employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, fine making of any Federal grant, the maluug of any yederal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

2* If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influeacing or attempting to influence an officer or employee of any
ageucy, a JVIember of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in couuection with this JFederal contract, grant, loan, or
cooperative agreement) file undersigned shall compiietc and submit Standard Fonn-
LLL, "Disclosure Form to Report Lobbying," hi accordance with its instructions.

3. The undersigned shall require that the language of this certxjEicattoa be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants»
and contracts under grants, loans, and cooperative agreements) and that all

subrecipients shall ceriify and disclose accordhigly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made on' entered into. Submission of this certification is a

prer'equisite for mailing or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended fay the Lobbying Disclosure Act of 1995). Any person who fails to trie the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Tlie Contractor, _ ______ i certifies or
affirms the trutlrfulaess and accuracy of each statement of its certification and

disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 efseq,, apply to fhas certification and disclosure, if any.

Signature of Contractor^ Authorized Official

Name and Title of Contractor's Authorized Official

Date"

Required Contract Ciauscs-Federal Awards (2 CFR 200> Appendix II) & FEMA. Requirements
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10. Procm'epacnt of Recovered ]V[aterials.

3. Applicability: This reqmrement applies to sll Federal grant and cooperative agreement programs.

b. Standard. A non-Pederal entity tliat is a state agency or agency of a political subdivision of a-
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No, 89-272 (1965) (codified as amended by the Resource Conservation and Recoveiy Act at 42
U.S.C. § 6962). See 2 C.PJR. Part 200, Appetldk H, ^ J, 2 C.P.R.. § 200.322; PDAT Supplemefit,
Chapter V,^ 7.

Tlie requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.P.R. Pait 247 that contain the higliest percentage of recovered materials practicable^
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by 11'ie preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. StaNn^ TIie followuie provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include m coub'acts meeting the above contract
fhresholds;

"(I) In the performance of this contract, the Contractor shall make maximum use of products
cojataining recovered materials that are EPA- designated items unless the product cannot be

acquired-

(i) Competitively within a tlmeframe providing for compliance with the contract
performaaoe solwdule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list ofEPA-desigaate items, is available
at EPA's Comprehensive Procurement Guidelines web site>
httDS://www,epa,eov/smirt/coinprehensiYe-procuremejat-£uidelme-op!s-proffl'am,"

Additional Required Contract Clauses for Non-FederaI Entity Contracts Under
Federal Awards with the Federal Emergency Manasement Agency (FEMA)

Additional FEMA or applicable Federal Kequirements. la addition to the requirements above, non-
Federal entity contracts under Federal award subject to fmancial assistance from FEMA are required to
contain the followmg additional contract clauses. The Uniform Guidance authorizes FEMA to requu'e
additional provisions for non-Federal entity contracts. FEMA, pursuant .to this autiiority, requu-es or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting

agreement,

Required Contract CEauses-Federal Awards (2 CFR 200, Appendbc II) & FEMA B.equirements
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Pederal entity's Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its graut or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a nou-Federal entity include a changes clause in its contract that describes how, if

at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-itetn procured.

b. Statement, The followm^ provides a contract clause regardmg access to records:

"The contractor shall secure written anfhorlzatioti before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any

changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractors hue costs for the work and related equipment
costs and site expenses."

12. Access to K.ecords,

a. Standard. Ail aon-Federal entities must place mto their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply

with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts^ documents, information, facilities, and staff. See DHS Standard Terms and

Conditions, v 3.0, IJXXVI (2013).

b. Statement. The followms provides a contract clause reeardine: access to records;

"Access to Xecords. The foHowmg access to records requii'eMents apply to this contracf:

(1) The contractor agrees to provide the County ofHidalgo, tlie PEMA or applicable Federal
Admimstrafor, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for tlie purposes of making audits, examinations,
excerpts, andtratiscriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under tlie contraot."

13. BHS Seal, Low, and Flags.

a. Standard, All nou-Federal entitles must place m their contracts a provision that a contractor shall

not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendbc 11) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approvaL See DHS Standard
Terms and Conditions, v3.0, ^ XXV (2013).

b. Statement. The foUowiug provides a contract clause sfegardmg DHS Seal, Logo, and Plaes:

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval."

14. Compliance witli l?ederal Law, Re£uUtions,_and.Executjve Orders,

a. Standard. All non-Federal entities must place into theu> contracts an acknowledgement tliat

FEMA or applicable Federal financial assistance will be used to fund the contract aloug with the
requirement that.the contractor will comply with all applicable Federal law, regpbtions, executive
orders, and FEMA or applicable Federal policies, procedures, and dh'ectives.

b. Statement. The followine; provides a ooab'aot clause regardine Compliance with Federal Law,
Regulations and Executive Orders:

"This is an acknowledgement that Federal fmancial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No ObHgatipn by Federal Government,

a. Stand.ard, The nou-Federal entity must include a provision in its contract that states that the
Federal Government is not a pm'ty to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party peitaming to any matter
resulting from the contract.

b. Statement. The followme provides a contract clause reeardme nQ..Qb]itgation.bv.th6 Federal
Government;

"The Federal Government is not a party to this contract and is not subject to aay obligations
or liabilities to the tion-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract"

16. Proeram Fraud and False Qi'JFrauduIent Statenients_or.It^[ated_Act.s,

a. Staudard. The non-Pederal entity must iaclude a provision m its contract that the contractor
acknowledges that 31 U,S.C. Chap. 38 (Admmistrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The foUowing provides a contract clause reearding Fraud and False or Fraudulent
Related Acts:

"The conh'actor acknowledges that 31 U.S.C. Chap. 38 (Admmistrative E.emedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract"

Required Contract Clauses-Fedeml Awards (2 CFR 200, Appendix II) & FEMA Requirements
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Contractor agrees to comply with all federal, state aud locitl laws, rules, regulations and
ordiuajices, as applicable It is furthei4 ackiiowledged that the Contractor read and understands all

provisions, laws, acts, regulations, etc, as specifically noted above and certifies compliance with. the

same,

Vendor's Name/Compauy Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:

Required Con.tract Cfanses-Federat Awards (2 CPR 200, Appendix II) &. FEMA Requirements
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FHWA-1273" Revised May 1.2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

!. General
li. Nondiscr!m!naflon
III. Nonsegregated Facilities
IV. Davis-Bacon and ReSatecj Act Provisions
V. Contract Work Hours and SafeEy Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII, Safety; Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Imptementatlon of Clean Air Act and Federa! Water

Pollution Gontroi Act
X. Compitance with Govemmenlwide Suspension and

Debannent Requirements
Xl. Certification Regarding Use ofConlract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for AppaSachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

1. GENERAL

1. Form FHWA-1273 must be physically incorporatod in each
conslruction contract funded under Tlt!e 23 (excluding
emergency contracts soiely intended for debris remova!). The
contractor (or subcontractor) must insert this form in each
subcontract and further require Its Induslon In all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agroements for supplies or services).

The appifcable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rantai agreement or qgreament for other services. The
primo contraGtor shall be responsible for compSiance by any
subcontractor, iowsc-tier subconiractor or service provider.

Form FHWA-1273 must be included in all Federat-aid design-
build contracts, in ail subcontracts and In lower tier
subcontracts (excluding subcontracts for design services,
purohase orders, rental agreements and other agreements for
supplies or sen/!ces). The deslgn-bulider shall be responsible
for compliance by any subcontractor, Jower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated (not
referenced) in all contracts, subcontracls and lower-tiw
subcontracts (excluding purctigse ordere, rental agreements
and other agreements for supplies or sen/ices related fo a
construction contract).

2. Subject to tho app!!oabl!lty crUerla noted In the following
sections, these contract provisions shal! apply to ail work
performed on tho contract by the corriraotor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to ail work performed an the'
contract by plecework, station work, or by subcontract,

3. A breach of any of the stipulations contained in these
Required Conlract Provisions may be sufficient grounds for
wUhhoSding of progress payments, withholding of final
paymeni, termination of the aontract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency anci FHWA,

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a consiruction projeGf on a FoderaS-ald
highway unless it Is labor perfonned by convicts who are on
paroiei supen/ised release, or probation, The term Federal-aid
highway does not IncSude roadways functionally cSassified as
local roads or rura! minor collQctors.

II. NQNDISCR1M1NATEON

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid constmctEon confracts and to all
related construction subcontracts of $1 0,000 or more. The
provisions of 23 GFR Part 230 are not apptlcabie to material
suppiy, engtneeringr ar architectural sep/ica contracts.

In addition, the contractor and al! subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973. as amended (29 USC 794). Title VI
of the Civil Rights Act of 1964,-as amended, and related
regulations inctudhg 49 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, arri S33.

Tha contractor and all subcontractors must comply with: ths
requirements ofttie Equal Opportunity Clause fn 41 GFR 60-
1.4(b) and, for all construction contracts exceeding $'10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract SpeciEications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including-41 CFR60, qnd 29
CFR 1625-1627. The contracting agency gnd the FHWA havo
the authority and the responsibility to ensure compliance with
Title 23 U3G Section 140, the Rehabiiitation Act of 1973, as
amended (29 USC 7Q4), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations Including 49 CFR
Pqrts 21,26 and 27; and 23 CFR Parts 200, 230, and 633.

The foilowlng provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal employment Opportunity; Equal employmerrt
opportunity (EEO) requirements not to discriminate and to ta[<e
affirmative action to assure equal opportunity as set forth
under laws, executive orders, ruies, regulations (28 CFR 35,
29 CFR 1630, 29 OFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Seorelsry of Labor as modified by the
provisions prescribed herein, and imposed pursuant Eo 23
U.S.C. 140 shall constitute the EGO and specific afflrmallve
action standards for the contractor's project aclivitles under



this contract. The provisions of the Americans with Disabilities
AcE of 1990 (42 U.S.G. 12101 et seq.) set forth under 28 CFR
35 and 26 GFR 1630 are Incorporated by reference in this
contract. In the execution of this coniract, the contractor
agrees to compiy with the following iTtinlmum speciflo
requirement activities of KEO:

a. The oontmctor will work with the contracting agency and
the Federal Government lo ensure (hat it has made every
good faith effort to provide equa! opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating poitey the
foilowing statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
smpioyment, wlEhout regard to their race, religion, sex, color,
national origin, age or disablilty. Such action sha!l indudo:
employment) upgrading, demotion, or transfer; rQcruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; qndseleoiion for training,
including apprenficsship, pre-apprenticeship, and/or on-the-
Job training,"

2. EEO Officer; The contractor witl designate and make
known to the contracting officers on EEO Officer who wi!l have
the responsibility for anct must be capabla of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so,

3. DissemhiafEon of Policy: A!! members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge empioyees, or who recommend suoh qctlon, or who
are substantially involved In such action, will be made fully
cognlzarsl of, and will innplement, the contractor's EEO poiicy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreemen!: wi!! be met, the foilowlng actions wi!! be taken as a
minimum:

a. Periodic; meellngs ofsupen/isor^ gnd personnel offics
employees wii! be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and Its implementation wiH be
roviswed and explained. The meelings wiil bo conducted by
the EEQ Officer,

b. All new supervisory or personnel office employees will be
given a thorough Indoctrination by the EEO Offlcer, covering
all major aspects of the contractor's EEO Gbtigations within
thirty days foliowEng their reporting far duty with the contractor.

c. A!l personnei who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for iocatins eind hiring mlnoriUes and
worman.

d. Notices and posters setting forth the contractor's EEO
policy wili be placed in araas readily accossibie to employees,
applioanEs for employmenE and potentiai empioyees.

e, TTie contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
annployees by means of meetings, employee handbooks, or
othsr appnaprjate means.

4. Recruitment: When advertising for employees, the
contractor wf)i include !n all qdvertlsements for employees -the
nofation; "An Equal Opportunity Employer." A!!such
advertisements will bs placed in publications having a large
circulation among minorities and women !n the area from
which Ihe project work force wouid normaS!y be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee refarral
sources likely to yfekf qualified minorities and women. To
meet this requirement, the contractor wi!t identify sources of
potential minorily group employees, and establish with such
identified sources procedures wheraby mlnorily and women
appSlcsnfs may be referred to the coritractor for employmenf
consideration.

b. In the event the contractor has a va!!ci bargaining
agreement providing for exclusive hiring hal) referrafe, ?ie
contractor is expected to observe the provisions of (hat
agreement to the extant that the system meets the contractor's
compliance with EEO contract provisions. Where
implomentation of such an agreement has the effect of
discriminating against minorities or women, or obliggtas the
contractor to do the same, such ImplementaEion viofates
Federal nonctiscrimination provisions,

& The contractor will encourage its present employees to
refer minorities and women as applicants for empioyment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
empjoyee benefits shall be established and adminfsiered, and
personnel actions of every type, including hiringi upgrading,
promotion, transfer, demotiQn, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procsduras shall be
followed

a. The contractor wlii conduct periodic inspections of project
sites to Insure that working conditions and employee facilities
do not indicate discritninatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spregd of
wages paid within each classEfication to determine any
evidence of dEscrimlnatoiy wage praclices,

c. The contraclor will periodically review selected personnel
actions in depth to datennina whether there !s evidence of
discrimination. Where evidence [s found, the contractorwill
pronoptly take correcllve action. If tho review Indicates (hgt tlie
discrimination may extend beyond the actions reviewed, such
corrsGtive action shaii include all affected persons.

d, The contractor will promptly investigate gll complaints of
alleged discrimination made to the contractor in connection
with Its oNigalions under this contract, will attempt to resolve
such complaints, and wili take appropriate correctlvo action
within a reasonabie time. if the investigation indicates that the
discrimination may affect persons other than the compSalnant,
such corrective action shall indude such other persons. Upon
completion of each InvestEgatlon, the contractor will inform
every complainant of all of their avenues of appeal,

6. Training and Protnoflon;

a. The contractor will assist in locating, qualifying, and
increasing the skilis of minorities and women who are



applicants for empioyment or current employees. Such efforts
should bs aimed at developing full journey Seve! status
employees In the typa of trade or job classification involved.

b. Consistent wiEh tha contractor's work force requSremenis
and as permisslbio under Federal and Staie regulations, the
conlractor shail make fu!l use of training programs, i.e.,
apprenticeship, and on-lhe-Job training programs for the
geographtoai area of contracl performance. [n Ehe event a
special provision for training is provided under this contract,
lh!s subparagraph will be superseded as indicated In the
special provision. The contraoting agency may reserve
training posillons for persona who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

o. The contractor wlil advise employees and appiicants for
employment of availabie training programs and entrance
requirements for each.

d. The contractor will periodicaHy review the training and
promotion potentia! of employees who are minorities and
women and will encourage eligible employees to apply for

. such training and promotion.

7. Unions; if the contractor relies in whole or in part upon
unions gs a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opporturiiUes for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agant, wilf include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, In
cooperation with the unions, joint iraining programs aimed
toward qualifying more minorities and women for membership
In the unions and increasing the skills of minorities and women
so that they may qualify for higher paying empioyment,

b. The contractor will use good faith efforts to [ncorporate an
EEO clause Into each union agreement to the end that such
union will be contractualiy bound to refer applicants without
regard to thoir race, color, region, sex, national origin, age or
disability-

c. The contractor is to obtain Infonnatian as to the referral
prgcticss and poticfes of the labor unton except that to Ehs
extent such information is within Ihs exclusive possession of
the fgbof union and such Sabor union refuses to furnish such
information to the contractor, the contractor shall so certify to
-the contracting agency and shall set forth whst efforts have
been made to obtain such information.

d. In the event the union is unab!e to provide the coniractor
with a reasonable flow of referrals within the time limit set forth
In the coilectivo bargaining agreement, the contractor will,
through indapendent recruitment efforts, fil! the employment
vacancies without regard to raca, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or quailfiable minorities and women, The failure of a union
to provide sufficient referrals (even though tt Is obilgatad Eo
provide exclusive referrals under the terms of a coiiective
bargaining agreement) does not relieve the contractor from the
requiremenls of this paragraph. In the event the union referral
practice prevents tho contractor from meeting the obligations
pursuant to ExecuHve Order 11246, as amended, and these
special provisions, such contractor sha![ Immediately notify the
contracting agency.

8, Reasonable Accommodation for Applicants /
Employees with DisabtliHes; The contractor must be familiar

with the requirements for and compiy with the Americans with
Dis^bllittea Act and al! ruies and reguiations establlshad there
under. Employers must provide reasonable accommodation in
al! employment aotivltles uniess to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of EcjUipment: The oontraclor shall not
discriminate on the grounds of race, coior, religion, sex,
national origin, gge or disability in the selecffan and retention
of subcontractors, including procurement of materials and
leases of equipmanl. The conlractor shall ta!<e a!| neoessary
and reasonable steps to ensure nondlscrimlnation in the.
adminfsEration of this contracl

a. The contractor shal! notify a!I potential subconfractors and
suppliers and [essoR of their EEO obligations under this
contraot.

b. The contractor will use goad faith efforts to ensure
subcontractor compliance with their EEO obifgaUons,

-10. Assurance Required &y 49 CFR26.13[b):

a. The requirements of 49 GFR Part 26 and tho State
DOT'S U,S, DOT-approvsd DBE program are incorporated by
reference.

b. The confractor or subcontractor shall not discriminate on
ihe basis of race, coior, national origin, or ssx in the
performance of this contract. The contractor shail carry out
appilcable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisEed contracts. Failure by the
contractor to carry out these requirements Is a material breach
of this contract, v/hioh may result In the terminalion of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The coniractorshal! keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
Ihree years following the date of-the final payment to the
contractor for all contract work and shali be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency gnd the FHWA.

a. The records Kept by the contractor shal! document the
following;

(1) The number and work hours of minority and non-
mfiiorlty group members and women employed In each work
ciassificatEon on the project;

(2) The progress and efforts baing made in cooperation
with unions, when applicable, to increase empioymBnt
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, quaiifylng. and upgrading minorities and women;

b. The contractors and subcontractors w!)l submit an annual
report to the contracting agency each My for the durafion of
the project, indicating the number of minoclly, women,and
non-minority group employees currenyy engaged In each work
classification required by the contract work. This informatton !s
to be reported on Form FHWA-139J.. The staffing data shouid
represent the project work force on board in al! or any part of
the last payroll period preceding the ond of Juiy. If on-the-job
training Is betng required by special provision, the confractar



will be required to coliecl and report training data. The
employtnent data should reflect the work force on board during
al! or any part of the last payroK period preceding Ihe end of
July.

llf. NONSEGREGATED FACILITIES

This provision is appllcabie to al! Federal-ald conslruciion
contracts and to all rdated construction subconlraots of
$10,000 or more.

The contractor must ensure that facl!lt!es provided for
employees are provided In such a manner that segregation on
the basis of race, color, religion, $ox, or national origin cannot
result. The coniractor may neither require such segregated
use by written or oral poHctes nor EoSerate such use by
employee custom. The contractors obilgallon extends further
to ensure that iEs employees are not assigned to perform ihelr
services at any location, under the contractor's controli where
the facilities are segregated. The term "facHilies" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker roomSi and olher
storage or dressing areas, parking lals, drinking fountains,
recreaffan or enfertaEnmenf areas, fnansportati'on, ancf houshg
provided far amployoes. The contractor shail provide separate
or slngle-ussr restrooms and necessary dressing or slsepsrtg
areas to assure privacy between sexes.

of paragraph l.d.afthts section; also, regular contributions
made or cosis incurred for more than a weekly period (but not
legs often (han quarterty) under plans, funds, of programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during su&h weekly period.
Such laborers and mechanics shali be paid the appropriate
wage rate ar^d fringe benefits on (he wage delerminatlon for
the classification of Warl< actualiy performed, without regard to
skill, except as provided in 29 GFR 5.6(a)(4). Laborers or
niechanScs performing work In more than one classification
may be compensated at the rate specified for eaah
dassIHcation for the ElrnQ aotuaiiy worked therein: Provider
That (ho employer's payroll records accurately set forth the
time spent In each olassincation In which work !s performed,
The wage determination (Including any additional oiassifloatlon
and wags rates conformed under paragraph •t.b. ofihls
sactian) and the Davis-Bacon poster (WH-1321) shsl! be
posted at qS! times by the contractor and Its subcontractors at
the site of She work !n g prominent and accessible place where
it can be easily seen by the workers,

b.(1) The contractina officer shall require that any class of
laborers or mechanics, Including halpers, which is not listed in
Ihe wage determinalion and which is to b& employed under the
contract shal! be classified In conformanco with (he wage
determination. The contracting officer shali approve an
addltiona! classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

IV. DAVIS-BACQN AND FtBLATED ACT PROVISIONS

This section Is app!lcab!e to all Federal-ald construction
projects exceeding $2,000 and to a!i related subconlracts and
lowsr-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of"
way of a roadway (hat is functlonaliy classified as Federal-aid
highway. Ws excludes roadways functionally classified as
local rogds or rural minor coHectors, which are exempt,
Contracting agencies may elect to apply these requirements to
other projects.

Ths following provisions are from the U.S. Department of
Lgbor regulations )n 29 CFR 5.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA"
1273 format and FHWA program requirements.

1. Minimum wages

a, A!l fgborers and mechgnlcs employed or working upon
the site of the work, w!!l be paid uncondiiional!y and not iass
often than ones a week, and without subsequent dQduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wags deterinlnation of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contfactual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Conlributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1 (b)(2) of the Davls-Bacon
Act on be{ia!f of laborers or mechantcs are considered wages
paid to such laborers or mechanics, subject to the provisions

(!) The work to bo performed by the classification
requested is not performed by a classification In the wags
determination; and

(ii) The classification is utilized In the area by the
construction industry; and

(ill) The proposed wage rate, Including any bona fido
fringe benefits, bears a reasonable relationship to the
wage rates contgined in the wags determination,

(2) If the contractor and the laborers and mechanics to be
employed in the cfassifloatlon ()T known), or tfielr
representatives, and the contracting officer agree on the
classification and wage rate (Including the amount
designated for fringe benefits where appropriate), a report of
the action taken shal) be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Adminlstralion, u.s. Department of Labori
Washington, DC 20210. The Administrgtor, or an authorized
representative, wifE approve, tnodityi or disapprove every
additional ciasslficatian aotion within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional lime Is
necossary.

(3) !n the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting offlcer do not. agree on the proposed
dassificatlon and wage rate (fnoludlng the amount
designated for -fringe benefits, where appropriate), ttie
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting offlceri to the Wage and Hour Administrator for
determination. Ths Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the conlracting officer or



will notify the contraciing officer wiEhin the 30-day period that
additional time Is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1 ,b.(2) or
1 .b.(3) of this seotioni shall be paid to ail workers performing
work in the c!ass)ficatlon under this contract from (he first
day on which work Is performed In the classification.

c. Whenever (he tninimum wage rate prescribed in the
oontract for a class of laborers or mechanics [ncfudes a fringe
benefit which Is not expressed as an hourly rate, {he contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fkfe fringe benefit or an hourly cash
equivalent thereof,

d. If Ihe contractor doss not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a pfan or program, Pt'ovidod, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the DavEs-Bacon Act have
been met. The Secretary of Labor may require the conlraotor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon Its own action or upon
written request of an authorized representative of Eho
Department of Labor, wrthhold or cause to be withheld from
the contractor under this contracl, or any other Federai
contract wilh the sams prime conEractar, or any other federaily-
assisted contract subject to Davls-Bacon prevailing wage
requirements, which is held by tho same prime contrQCtor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
Induding apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the fuil amount of wages
required by the contract. In tha event offailure to pay any
laborer or mechanic, including any apprenilce, trainee, or
helper, employed or working on the site of fte work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls gnd basic records relating thereto shali be
maintained by tho contractor during the courss of the work and
preserved for g period of Efiree years thereafter for ail laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and soda) security number of
each such worker, his or her correct ciassification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivaients
thereof of the types described In section 1 (b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic [nciucfe the amount of
any costs raasonabjy anticipated !n providing beneflte under a
p!an or program described in section 1 (b)(2)(B) of {tie Dav!s-

Bacon Act, [he contractor shall maintain records which show
that Ehe commitment to provide $uoh benefits fs enforceable,
ihat the plan or program is flnancNSy responsible, and that the
plan or program has been comnwnicated In writing to the
laborers or mechanics affected, and records which show the
costs anticipated or Ihe actual cost Incurred in providing such
benefits. Contraclors empEoying appranyces or trainees under
approved programs shgii maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the regislration of Ehe apprentices and
trainees, and She ratios and wage ratas prescribed in the
applicable programs.

b.(1) The contractor shall submit weokfy for each week in
which any contract work Is performed a copy of ali payrolls to
the contracting agency. The payrolls submitted shail set out
Eiccuratdy and completoly al! of the information required to be
maintained under 29 GFR 5.5(a)[3)(i), except that full sodai
security numbers and home addresses shail not be included
on weekly transmlftals. Instead the payroils shall only need to
Include an individually idenliFying number for each employee (
e.g,, the last four digits of Ehe employee's social securily
number). The required weekly payroll information may ba
submitted in any form desired. Optional Form WH-347 Is
available for this purpose from the Wage and Hour Division
Web site at http://www>do[.gov/esa/whd/forms/wh347instr,httn
or its successor site. The prime contracEor Is responsible for
the submission of copies of payrolls by ail subcontractors.
Contractors and subcontractors shall malri(a!n the full soola!
security number and current address of each coverad worker,
and shali provide them upon request to the contracting agency
for transmission to the StaEe DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
invesfigatjon or audit of campliance with prevailtng wage
requirements. It is not a violation of Ehfs seslion for a prime
contractor to require a subconiractar to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shail be accompanied by a
"Statement of CompSiance," signed by the contractor or
subconlraotor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
cortity tho following:

(i) That the payroll for the payroll period contains the
information required to bo provided under §5.S (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate Information is
being maintained under §6.5 (a)(3)(l) of Regulations, 29
CFR part 6, and thqt such jnformatjon Is Gorrect and
complete;

(ti) That each laborer or mechanic (including each
haiper, apprentice, and trainee) employed on the contract
during the payroll period has been paid (hs rdf weekly
wages earned, without rebate, either directiy or indirectlyt
anct ihat no deductions have been made either dlrectiy or
Indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iil) That each iaborer or mechanic has been paid not
iass than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optiona! Form
WH-347 shall satisfy the requirement for submission of the
"Staiemenf of Gomptiance" required by paragraph 3.b,(2) of
this section.

(4) The falslfication of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 oftille •18 and section 231 of
(if)e 31 of the Unlfed States Code.

G. The confracfor or subcontractor shall make fhe records
required under paragraph 3,a. of this section available for
Inspecfton, copying, or transcription by authorized
representatives of the coniracHng agency, the State DOT, the
FHWA, or the Department of Labor, and shall permiE such
representatives to interview employees during wording hours
on the jab. If the coniractor or subcontractor falls to submit the
required records or to make them aval!ab!e, the FHWA may,
after written notice Eo the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, faiiure ta submit the required
records upon request or to make such records available may
ba grounds for debarment action pursuant to 29 CFR 5,12,

4. Apprentices and trainees

rate specified In the appilcsMe wage determinaiion,
Apprentices shall be paid fringe benefits tn accordance wl(h
the provisions of the apprantlceship program. if the
apprenticeship program does not specify fringe benefjfSt
apprentices must be paid the fui! amount of fringe benefits
listed on the wage determination for the applicable
dassification. !f the Administrator determines that a different
practice prevails for (he applicable apprentice classification,
fringes shall be paid !n accordance with that determhafion.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Offlcfii withdraws approva! of an
appretitlceshlp program, the contractor will no longer be
parmltiad to utilize apprentices at less than the appSicable
predetermined fate for the work performed until an acceptable
program is approved,

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees wilt nol be
permitted to work at less than the predetermined rate for the
work performed unless they are empioyed pursuant to and
individually registered In a program which has recelvecf prior
approval, evidenced by-formal corlificatlon by the U.S.
Department of Labor, Ernployment and Training
Admlnislraflon.

a. Apprentices (programs of the LtSDOL),

Apprentices will be permitted to work at iess than the
predetermined rate for the work they performed when they are
employed pursuant to and individuaj[y registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor. Empioyment and Training Administration, Office of
Apprenticeship Training, Empioyer and Labor Services, or with
a State Apprenticeship Agency recognized bythe0ff]ce,orifa
person is employed !n his or her first 90 days of probationary
employment as an apprentico in such an apprenticeship
program, who is not Individually registered In Ehe program, but
who has been certified fay the Office of Apprenticeship
Training, Empioyer snd Lgbor Qen/Eces or a State
Apprenticeship Agency (where approprEats) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on -the job
sHe in gny craft classification shall not ba gregter than tho ratio
permitted to tha contractor as to the entire work force under
the registered program. Any worker listed an a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than Ihe
applicable wage rate on the wags dotermination for the
ciasslficgtion ofworR gtitually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permlttacj under the registered program shaii ba paid not
tess than the applicable wage rate on the wage determination
far fha work acfualiy porfonned, Where a contractor is
performing construction on a project in a locality other than
that In which its program Is registered, the ratios and wage
rates (expressed In percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shail be observed.

Every apprentice must be paid at noE less than the rate
specified in the registered program for the apprentice's levei of
progress, expressed as a percentage of the journeymen hourly

The ratio of trainees to journeymen on theJobsiteshailnoEbe
greater than permitted under the plan approved by (he
Employment and Training Administration.

Every trainee must bo paid at not less than Ehe rate specified
!n the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman houriy rate
specified in the applicable wage determinailon. Trainees shall
be paid fringe benefits In accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shal! be paid the full amount of frlnse
benefits listed on the wage determinatfon unless the
Administrator of the Wage and Hour Division determines that
there Js an apprenticeship program associated w!th the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employea listed on the payro!! at a trainee
rate who Is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not iess thsn the gppiicabie wage rate on the wage
determination for the ciassificafion of woi'K actugl[y performed.
In addttion, any 'trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the appjfcgble wage rate on the
wage determinstlon far the work actually performed,

In the event the Etnpjoyment and Training Administration
withdraws approval of a training program, tha contractor wlli no
longer be permitted to uHfize trainees at less than the
applicable predetermined rate for the work performQci until an
acceptable program Is approved.

G. Equal employment opportunlEy. The uEilization of
apprentices, trainees and journeymen under this part sha!l be
in conformity with the equgl employment apportunity
requirements ofExQcullve Order 11246, as amended, and 29
GFR part 30.



.d. Apprentices and Trainees (programs of the LLS, DOT).

Apprentices and trainees worRing under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoEing EEO in conneaSion
with Federal-aid highway construction programs are not
subject fo the requirements of paragraph 4 of this SecElon IV.
The straight time hourly wage rates for apprentices and
trainees under such programs wili be established by the
particular programs. The ratio of apprentices and trainees to
joui-neymon shali not be greater than permitted by the terms of
the particular pi-ogram.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses appSy to any Federal-ald construction
contract in an amount !n excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safely
Standards Act, Thase clauses shall be inserted In addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4,6, As
used in this paragraph, Ehe terms laborers and mechanics
include watchmen and guards,

S* Compliance with Copeiand Act requirements. The
contractor shall compiy with the requirements of 29 CFR part
3, which are incorporated by reference in this cantraot.

<?. Sufecon<rac(s, The contractor or subcontractor shafi Insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors lo inciude Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shali be respanslb!e for the
compliance by any subcontractor or lower tier subcontractor
With all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment A breach of thQ
contract clauses In 29 CFR 5.5 may be grounds for termination
of the contract, andfordebannentasaconlraotoranda
subcontractor as provided in 29 CFR 5.12.

a. Compliance with Davis-Bacon and Related Act
raquiremsnts. Aif ruilngs and Interpretations of the Davis-
Bacon and Related Acts contained In 29 CFR parts 1, 3,and 5
are herein Incorporated by reference in this contract,

9. Disputes concerning labor standards. Disputes arising
out of the l^bor standards provisions of this contract shaii not
be subject Eo the general disputes clause of this contract. Such
disputes shall be resolved in accordance w? the procedures
of the Department of Labor set forth in 29 GFR parts 6, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.Q. Department of Labor, or the
employees or their representatives.

10. Certification ofejigibiJity.

a. By entering into this contract, the contractor certifies that
neither (t (nor he or she) nor any person or firm who has an
Interest !n the contractor's firm is a person or firm Ineligible to
be awarded Government contracts by virtue of section 3(s) of
Ihs Davis-Bacon Act or 29 CFR 5.-12(a}(1).

b. No part of this contract shall be subcontracted to any person
or firm inellgibte for award of a Government contract by virtue
of seolion 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}(1).

c. The penalty for making false statements is prescribed In the
U.S, Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractor or subcontractor
oontractfng for any part of the contract work which may rsquire
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mschante In any
workweek In which he or she is employed on such work to
work In excess of forty hours !n such workweek unless such
laborer or mechanic; receives compensation at a rate not less
than one and one-haif times the basic rate of pay for all hours
worked in excess of forty hours In such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the ciause set forth
in paragraph (1.) of this secfion, the contractor and any
subcontractor responsible therefor shaii be liable for the
unpaid wages, in addition, such contractor and subcontractor
shall be liable to the Unlled States (In the case of work done
under contract for Ihe Distrrct of CQlumbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shali be computed with respsct-to each
indrvidual laborer or mechanic, including watchmen and
guards, employed in vlo!aEion of Ehe clause sat forth in
paragraph (1.) of (his section, in the sum of$10foreach
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of Ihs overtime wages required by the
clause set forth in paragraph (1.) of this section.

3, Withholding for unpaid wages and liquidated damages,
The FHWA or the contacting agency shsi! upon its own action
or upon written request of an authorized representaliue of Ehs
Department of Labor wilhhoid or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such conlracE or any
other Federai contract with the same prime contractor, or any
other federaiiy-assisted conEract subject to the Contract Work
Hours gnd Safety Standards Act, which is he!d by (he same
prime contractor, such sums as may be determined to bo
necessary to satisfy any liabilities of such contractor or
subconlractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
secElon.

4. Subcontracts, The conEractor or subcontractor shall Insert
in any subcontracts the clauses got forth in paragraph (1.)
through (4.) of this section and glso a ciause requiring the
subcontractors to inciude these clauses In any iower t!er
subcontracts. The prime contractor shail be responsible for
compliance by any subcontractor or lower tier subcontraotor
with the ciauses set forth in paragraphs (1.) through (4.) of ihis
section.



VI. SUBLETTING OR ASS1GNINO THE CONTRACT

This provision !s applicable to a!l Fedet-al-ald construction
contracts on the NaElona! Highway Systeiri,

1. The contractor shai! perform with Its own organlzaKon
contract work amounting Eo not less than 30 percent (or a
greater percentage ff specified elsewhere In the conlract) of
the totql oriainal contract price, excluding any spedaity items
designated by (he contracttng agency. Specialty items may be
performed by subconiracf and the amount of any such
spedaKy Items performed may be deducted from the total
orlgina! contract price before computing the amount of work
required to be performed by the conEractor'a own organization
(23 CFR 635,116).

a, The term "perform work with its own organization" refers
to workers employed or leased by the prime contractor, and
equlpmeDt owned or rented by the prime contractor, with or
without operators. Such term does not include empioyfiss or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for tha costs of hiring [eased
employees from an employee leasing flnn meeting a!t relevant
Federal and State rsgulaEory requirements. Leased
empioyees may only be included in this term iflhe prime
contractor meets ail of the foliowlng cond!l!ons;

(1) the prime conEractor maintains control over the
supervision ofths day-to-day actMties of She leased
employees;

(2) ths prime coniractor remains responsible for the qualrty
of ihe work of the leased employees;

(3) the prime contractor retains ail power io accept or
exclude individual employees from work on Ihs project; and

(4) the prime contractor remains ultimately responsible fof
the payment of predetermined minimum wages, the
submisaion of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shgil be construed to be ilmited to work
that requires highly spedalizod knawiedge, gbliltfes, or
equipment not ordinarily avallgbie in the type of contracting
organizations qualified and expected to bid or propose on fhe
contract as a whole and in general are to be limited to minor
components of the overall contract,

2. The contract amount upon which the requirements set forth
in pgragraph (1) of Section VI Is computed inciudes fhe cost of
material and inanufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contraclor shall furnish (a) a competent superintendent
or supervisor who Is amplayed by the firm, has full autharity (a
direct performance of the work in accordgnca with the contract
requirements, and is in charge of all conslructlan opsratlons
(regardless of who performs the work) and {b) such other of its
own organteaEional rasources (supervision, tnanagement, and
engineering services) as the contracting offlcer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorised representative, and such
consent when given shali not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract !s

evidenced !n writing and that It contains all pertinent provisions
and requirements of the prime contract.

5. The 30% seif-performance requirennont of paragraph (1) is
not applicable to design-butld contracts; however, contraQting
agencies may establish their own seSf.perfbrmance
requit-emenEs.

VII. SAFETY: ACCIDENT PREVENTION

This provision ts appiicabie to all Federal-aid
construction contracts and to ati feiaied subconlraots.

1. in ths perfOFtnance of this contract the contractor shall
comply with ali applicable Federal, State, and local laws
governing safety, hea!th, and sanitation (23 CFR 635). The
conlractor shaii provide ail safeguards, safety devices and
protective aquipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the Job and the safety of the public and to
protect proparty in connedion VfiEh the performancs of the
work covered by the contract.

2. It Is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work In surroundings or under conditions
which are unsanltary, hazardous or dangerous to his/her
health or safely, as determined under construcllon safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with SeGtion 107 of (he Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pureuant to 29 GFR •1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, sha!) have right of entry to any site of conlraot
performance to inspect or investigate the matter of compfiance
with the construction safely and health standards and to carry
out the duties of th& Secretary under SQction 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.37Q4).

Vltl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is appiicable to al! Federal-aid
construction contracts and to ail related subcontracts,

!n orderfo assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabiiity on statements and representations made
by engineers, confractorSi suppliers, and worKers on Fecfera!-
aid highway projects, St is essentla! that all persons concerned
wilh the project perform their functions as carefully, tiwoughiy,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federai iaw. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places whsra !E is readily available to ali persons concerned
with the project;

18 U.s.c. 1020 reads as follows;



"Whoever, being an officer, agent, or employee of Ihe United
States, or of any Stafe or Territory, or whoever, whether a
person, association, flmn, or corporation, knowingly makes any
false statement, false repressntatiori,; or false report as to the
character, quality, quantity, or cost of the material Used ar to
be used, or the quantity or quality of the work performed or to
be performed, or Ihe cost thereof in connectton with the
submission of plans, maps, spaoHScatons, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any faise sSafement, fslse
representation, false report or false claim With respect to the
character, ciuallty, quantity, or cost of any work performed or to
be performed, or materlais furnished or to be fmntshed, !n
connection wfh the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any faisa statement or false
representation as to material fact In any statement, certiflcatR,
or report submitted pursuant to provisions of the Fedsral-aid
Roads Act approved July 1, 1916, (39 Stat, 355), as amended
and supplemented;

Qhail be fined under this titla or Imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF GLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracEs and lo afi related subcontracts.

By submission of this bld/proposa! or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federaf-aid coristruction contractor, or subcontracEar, as
appropriate, will be deemed to have stipulated as foSiows:

1, Thgt any person who fs or will be utliized In the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Secilon 306 of the Giean Air Act,
2. That the contractor agrees to include or cguse to be

Included the requirements of pqragraph (1) of this Section X In
every subcontract, and further agrees to lake such action as
the contracting agency may direct 93 a means of enforcing
such requirements.

X CERTIFICATION REGARDING DEBARiVIENT,
SUSPENSION, IMEL1GIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to alt Federal-atd construction
contracts, desjgn-build contracts, subcontracts, bwer-tier
subcontracte, purchase orders, lease agreements, consuitant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined !n 2 CFR Parts 180 and 1200.

1. Instructions for Certlftcation - First Tier Particrpanfs;

a. By signing and submitting this proposal, the prospective
flrst \\w participant !s providing the certifiGatlon sot oul below,

b. The inability of a person to provide Ehe certifioation set out
beiow will not necessarily rssulE Sn denial of participation In this

covered transaction. The prospective first Her participant shall
submit an expianalion of why it cannot provide the certlfiGation
set out below. The certiflcalfon or explanation will be
considered in connection with the department or agsnoy's
determination whether to enter into this transaotion. However.
failure of the prospective first tier participant to furnish a
certification or an expianaUon shait disquailfy such a person
from participation in this transaction,

c. The certification in this ciause is a maierlat representalion
of fact upon which reliance was placed when the contracting
agency determined ta enter into this transaction. If It Is later
determined that Ehe prospective participant knowingly rendered
an erroneous certtfication, in addition to other remedies
avaliabfe to the Federal Governmeni, the contracting agQncy
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal !s submitted If any time the prospective -first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
drcunasEancQs.

e. The terms "covered transaction," 'dabarred,"
"suspendedi" "ineligible," "participant," "parson," "principal,"
and "voluntarNy exc!ude(i," as ussd in this claLtse, are defined
In 2 CFR Parts ISO and 1200. "F!rat Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or genera! coptract). "Lowsr Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First T!ar
Participant" refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Pederai
funds (suoh as the prime or general contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Parlldpant or other Lower
Tier Participants (such as subcontractors and suppliers),

f. The prospective first tier participant agrees by submitting
this proposat that, should the proposed covered transqctfon be
entered into, !6 shall not knowingly enter into gny lower tier
covered transaction with o. person who is debarred,
suspended, dQcfgred ineligible) or voluntarily axciudsd from
participation in this covered transadlon, unless authorizod by
the department or sgencsy entering Into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it wjl! inciude the clause tilled
"CertificaUon Regarding Debarment, Suspension, [nellgibilily
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agencyi entering
into this covered transaction, without modification, En all lower
tier covered transactions and in aii solicltgitions for lower tier
covered transactions exceeding the $2$,000 threshold,

h. A pqrt!c!pant in a covered transgction may rely upon a
certification of a prospective participant In a lower tier covered
transaction that Is not dobarred, suspendedi Inetigibis, or
volutitariiy exciuded from the covered transacllon, unless St
knows that the certification Is erroneous, A participant !s
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise ineligible to participate In covered
transactions. To verify the eilglblHly of Its principals, as well as
the eligfblitty of any lower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties List System webslte (httDs;//www.eols.aov/)i which Is
compiSed by the General Services Administration.



i. Nothing contained In the foregoing shaii be construed to
require fhe establishment ofa system of records in order to
render in good faith the certification required by this clause.
The knowledge and infonnation of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person !n tha ordinary course of business dealings.

J. Except for transactions auEhoifesd under paragraph (f) of
these instructions, If a participant !n a covered transaction
knowingly enters into a lowor tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, !n gddition to
other remedies available to the Federal Governmenfi the
department or agency may terminate this transaction for cause
or default

2. Certification Regarding Debarment, Suspension,
Ineligibility gnd Voluntary Exclusion - First Tier
Participante:

a. The prospective first tier participant certiHes to the best of
its knowledge and baiief, that it and iis principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared Ineiigibie, orvolunEarily excluded from
participating in covered transacHons by any Federal
department or agency;

(2) Have not wlthfn a [hree-year period preceding this
praposa! been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or iocal) transacllon or contract under
a pubHo transaction; violaElon of Federal or State antitrust
statutes or commission of ambezziement, Eheft, forgery,
bribery, fatsEflcatlon or destruction of racords, making false
statements, or receiving stolQn property;

(3) Are not presently indicted for or otherwise criminally or
civllly charged by a governmental entity (Federal, Siate or
local) with commission of any of the offenses enumerated In
paragraph (a)(2) of this certifloation; and

(4) Have not within a three-ysar period preceding this
appljcalion/proposai had one or more public transactions
(Federal, State or local) terminated for cause or defauil

b. Where the prospective participant is unable to certify to
gny of the statements in this certificatton, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification" Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lowertier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more" 2 GFR Parts 180 and
1200)

a. By signing and submitting this proposal, tho prospective
lower tier Is providing ths certification set out below.

b. The certification in Ehis clause is a material represent@tion
of fact upon which reliance was piaced when this Eransaction
was entered Into. If it is later determined that the prospective
lower Uer participant knowingly rendered an erroneous
certlficalton, In addition to other remedies available to the
Federal Government, the department, or agency with which

(his transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower Her participant shall provide
Immediate written notice to the person to which this proposal is
submitted if at any time (he prospective lower tier partictpgnt
[earns that its certiflcaEion was erroneous by reason of
changed circumstances.

d. Ths temis "covered b'shsaotion," "debarred,"
"suspended," "Ineligible," "partioipant," "psrson," "prindpai,"
and l>vo!untar)ly excluded," as usod In this clause, are defined
in 2 CFR Parts-(80 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy af those regulations. "First Tier Covered TransacSlons"
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as (he
prime or general contract). "Lower Tier Covered Transactions"
refers to any covered transaction under 9 First Tier Covered
Transaction (siKh as subcontracts). "First Tier Participant"
refers lo the participant who has entered Into a covered
transaction with a grantee or subgrantea of Federal funds
(such as the prime or generai contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Partfcipant or oths;- Lower
Tier participants (such as subcontractors and suppliers).

Q. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shafi not knowingly enter Into
any lower tier covered transaction with a person who Is
debarred, suspended, declared jneligible, orvolunlaiiiy
excluded from panidpatton in this covered transaction, unless
authorized by the dspartment or agency with which this
transaction originated.

f. The prospectivo lower tier participant furthsr agrees by
submitting this proposai that it wlil include this clause titled
"Certtflcatlon Regarding Debannent, Suspension, [neliglbllity
and Voluntary Excluaion-Lower Tier Covered Transaction,"
without modificstion, in ai! lower tier covered transactions and
in al! soiicitations for lower Her covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transacllon may re!y upon a
certification of a prospective participant in a lower tier covered
transaction that Is not debarred, suspanded, Ineligiblo, or
voluntarily excluded from (he covered transaction, uniess !t
t<nows that the certification is erraneoua. A participant Is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise ineligibie to participate in covered
transactions. To verify the eligibility of its prlnclpais, as well as
the eligibility of any lower tier prospeoEive pariicipanfs, each
participant may, but Is not required to, check the Excluded
Parties Llsi System websfte (hEtps://www.epls.aov/), which t3
compiled by the Genera! Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establlshmsnt of a system of records in order to render
in good faith th& certification, required by this ciause. The
knowledge and Information of participant is not required to
exceed that which Is norma!!y possessecf by a prudent person
!n the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these Instruotlons, If a participant tn a covered transaction
knowingly enters into a lovrer tier covered iransaciion with a
person who Is suspended, debarred, lne|[g!bie, or volunteriiy
exciuded from participation in this transaction, in addition to
other remedies avaliable lo the Federal Government, the

10



department or agency with which this transaction originated
may pursue avatlabls remedies, Induding suspension and/or
debarment

Certification Regarding Debarment, Suspension,
[neIigfbiEity and Voluntary Exclusion "Lower Tfer
Participants;

1. The prospective lower tier participant certifies, by
subinlssion of this proposal, that neither tt nor its principais Is
presently debarred, suspended, proposed for debarment,
declared )ne!!g[bie, or voiunteirily excluded froin participating in
covered transactions by any federal departmerst or agency.

2, Whore the prospective lower (!er participant Is unabie to
certify to any ofHio statements in this certification, suoh
prospective participant shall attach an explanation to this
proposal.

Xl. CERTiFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicabls to al! Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective parEtetpant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will bs
paid, by or on behalf of the undersigned, to any person for
Influencing or attempting to influence an officer or empioyee of
any Federal agency, a Member of Congress, an officer or
empioyee of Congress, or an empioyee af a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federai grant, the making of any
Federal loan, the entering into of any cooperativQ agreement,
and the extension, continuation, renewal, amendment, or
inodifjcation of any Fedsral contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds havs
been paid orwi!l be paid to any parson for Influencing or
attempting to Influence an officer or employee of any Federal
agency, a Mamber of Congress, an officer or employee of
Congress, or an empioyee of a Member of Congress in
connection with this Federal coniracf, grant, loan, or
GooperativQ agreement, the undersigned shall complete and
submit Standard Fomn-LLL, "Disclosure Fomi to Report
Lobbying," !n accordance with its instructions.

2. This certtficatlon Is a material rapresentalfon of fact upon
which reliance was placed when (his transaction was made or
entered Into. Submission of this certification ts a prerequisite
far making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certiftcaUon shall be subject to a civil penalty of not [ess than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant aiso agrees by submitting its
bid or proposal that the participant sha!l require that the
language of (his certlflcalion be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shai! certify and disclose accordingiy,
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ATTACHMENT A - EMPLOYiVIENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOP)V(ENT
HIGHWAY SYSTEM OR'APPAtACHlAN LOCAL ACCESS
ROAD CONTRACTS
This provision Is applicable to all Federai-atd projects funded
under the Appaiachtan Regional Development Act of 1965.

1. During the performance of this contract, 1he contractor
undertaking to do work which Is, or reasonabiy may be, dono
as on-site work, shall give preference to quaiified persons who
regufarty reside fn the labor ares as designated by the DOL
wherein the contract work is situated, or the subreglon, or ihe
Appalachian counties of the SEato wherein the contract work is
situated, excepE:

a. To (he extent that qualified persons regufariy resfding In
the area are not available.

b. For the reasonable naeds of the contractor to employ
supervisory or specially experienGQd personne! necessary (o
assure an efficlsnt execution af the contract work.

c. For the obiigation of the contractor to offer employment to
present or former empbyeos as the reyjit of a lawful collective
bargaining contract, provided thai the number of nonresident
persons employed under this subparagraph(1o)shai! not
exceed 20 percent of the total number of employees employed
by the contractor on the cGntracl work, except as provided !n
subparagraph (4) below.

2, The contractor shall place a Job order with (he State
Employment Service indicating (a) the olassifications of the
laborers, meohanics and other employees required to psrform
the contract work, (b) the number of empioysas required tn
each classification, (c) the date on which the participant
estimaies such empioyees vA\i be required, and (d) any other
pertinent information required by the SiaEe Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone, [f during the course of the contract work, the
fnformation submitted by the contracfor in the origins! job order
is substantially modified, the participant shall promptly notify
the State Empioymeni Service.

3. The contractor shall give ful! consideration to all qualified
job applicants referred to him by the State Employment
Service, The contractor is not required to grant empioyment to
any Job applicants who, in his opiniarii are not qualified to
perform the classification of work required.

4. ff> within one week following the placing of a job order by
ihe contractor with the State Employtvient Service, the State
Employment Service is unabie to refer any qualified job
appiicants to the coniraofor, or iess than the number
requested, the State Employment Service will forwarc! a
csrtlficateto the contractor indicating the unavailabi!Ity of
applicants. Such certificate shall ba made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do no{
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions ofsubparagraph (1c)
above.

5, The provisions of 23 CFR 633,207(e) allow the
con(racfing agency to provfde a contractual preference for the
use of miners! resource materials native to the Appaiachlan
region.

6. The contractor shall Include the provisions of Sections 1
through 4 of this Attachment A In every subcontract for work
which Is, or reasonably may bs, done as on-slte work.
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Exhibit "J"

PROPOSER'S AFFroAVIT

PROPOSER'S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF fflDALGO

Affiant, _, being fu'st duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,
representatives, employees, or parties in mterest, has m any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indu-ectly, the Hidalgo County Commissioner's Court between proposal submission date and award by the Hidalgo

County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any

employee ofHidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this _day of_,2019.

Notary Public

My commission expires: _, 20_



RFQTHE STATE OF TEXAS §
§

COUNTY OF mDALGO §

CONTRACT FOR SERVICE

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between

the County ofHidaIgo, Texas ("County"), and Company ("Company").

WHEREAS, Company responded to notices for Requests for Qualifications (RFQ) for:

"Independent Audit Services" for Hidalgo County (the "Services"); and

WHEREAS, Company submitted a response, a copy of such response is attached hereto

as Exhibit "B" to provide services in accordance with Exhibit "A" Request for Qualifications

(RFQ) Procurement Packet attached hereto respectively, and incorporated herein for all purposes

of (the "RFQ"); and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform

the Services in accordance with the KFQ Packet, the Commissioners Court of County awarded the

RPQ to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further

consideration of the following, the parties Kereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to

provide the Services to Hidalgo County. This Contract does not extend to any third parties any

duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this

Contract, and shall be obligated to render and provide the Services in accordance with the

Specifications contained in Exhibit "A" RFQ Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all

appropriate laws and regulations in providing the Services, and devote such time as is necessary

to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request

these services from other sources other than the successful vendor and shall not be in violation of

any terms or conditions of said contract.

3. This Contract shall be for a period of two (2) years, commencing on January 1,

2020 and expiring on December 31, 2021, and may be extended at the sole discretion of the

County for an additional two (2) one year terms under the same rates, terms and conditions.

Hidalgo County also reserves the right to continue this contract for an additional sixty (60) day

grace period at the end of the contract term for unforeseen delay of award for the next term and

contingent upon cost remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the

term of this Contract all licenses and permits required, or which may be required by any authority

during the term hereof to provide the Services. If such license or permit is suspended or revoked,

this Agreement shall automatically be terminated and Company shall immediately notify the

County.

5. All trucks or vehicles operated by the Company to perform the Services shall

contain all equipment required by any authority to operate on streets and roads and all persons m

the employ of Company who operate such trucks or vehicles shall have the requu'ed licenses,

qualifications, skill and expertise to perform such Services and shall comply with all laws, rules

and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

Service Contract (C-19-232-UH: Hidalgo County & Company.)
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agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable against

written mvoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.

Govt.CodeCh.2251.

7. Company shall provide insurance in force on all its vehicles and all persons

connected with providing services under this Contract naming County as an additional insured

(with coverage in the amounts described on Exhibit "C" attached hereto and Incorporated herein

at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and

equipment available to safely and efficiently provide the Services.

9. Company shall mdemmfy and hold harmless County, its elected officials,

employees and agents from any and all claims, damages, losses, and expenses including

attorney's fees for the defense of any action against County arising out of, resulfiug from, or

connected with the provision of the Service by Company under this Contract. Said

indemnity shall cover any act or failure to act by the Company, its agents or employees.

10. This Contract shall not be assignable in whole or in part by either party without

prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties

hereunder does not create any agency relationship or master-servant relationship that County has

no supervision of the performance of the Services provided by Company, and that Company is an

independent contractor under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

Service Contract (C-19-232-M^: Hidalgo County & Company.)
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If to County: The County ofHidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539

If to Company: Company
Address
City, TX 00000

13. In case any one or more of the provisions contained in this Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

14. This Agreement may be terminated by County without cause upon thirty (30) days

written notice.

15. This Agreement shall be binding upon and inure to the benefit of and be enforceable

by the parties hereto and thek respective heirs, executors, administrators, legal representatives,

successors, and assigns where permitted by this Agreement.

16. This Agreement shall be governed by and construed in accordance with the laws of

the State of Texas and shall be perfomiable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,

the Commissioners Court does not appropriate sufficient fands to meet the obligations of County

under this Agreement, County may terminate this Agreement upon ninety (90) days written notice

to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the

contmued performance of this Agreement. The parties intend this provision to be a continuing

right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, includiug lease of real or personal property under Tex. Loc. Govt. Code

Service Contract (C-19-232-Eigg|: Hidalgo County & Company.)
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§271.903: In the event that, during any term hereof, the Commissioner's Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

terminate this Agreement upon ninety (90) days written notice to Company, County agrees,

however, to use a best efforts attempt to obtain and appropriate funds for payment of the

Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate

this at the expiration of each budget period of County in accordance with Tex. LOG. Govt. Code

^271.903 (VemonSupp. 1996).

18. Entire Agreement. This Agreement contains the entu-e conb'act between the

parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or representative) any representation or agreement in connection with this Agreement not

specifically set forth herein. This Agreement may be modified or amended only by agreement in

writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

immunity available to County as to any claim or action of any person, entity, or individual against

County.

20. Non discrimination: Company, including subcontractors, assignees and

successors in interest, ensures that no person shall on the grounds of race, religion, color, national

origm, sex, age, or disability, or any other protected class under law, be excluded from participation

in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any

federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimination statements and provisions of

Service Contract (C-19-232-jm^ Hidalgo County & Company.)
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made a part of this agreement for all purposes.

21. Additional Documents: The parties hereto covenant and agree that they will

execute each such other and further instruments and documents as are or may become necessary

or convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity's contracts must contain the

applicable provisions described in appendix It to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award

which are subject to assistance from the Federal Emergency Management Agency (FEMA) are

also required to contain additional contract clauses. The applicable required contract clauses were

provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.

Service Contract (C-19-232-[^M: HBdaIgo County & Company.)
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EXECUTED and effective as of the day and year first written above.

ATTEST:

COUNTY OF HIDALGO

Richard P. Cortez, County Judge

Arturo Guajardo Jr., County Clerk

Company:.

By:_

Printed Name:_

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attomey-CiviI Litigation Division

By:
Assistant District Attorney

Service Contract (C-19-232-|fl|g|: ffidalgo County & Company.)
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HIDALGO COUNTY
(Including all funding sources, programs/ and entities)

REQUEST FOR QUALIFiCATiONS
"Independent Audit Services"

RFQNo.: 2019-232-m-ABV

RFQSUBMITTAL CHECK LIST

All forms listed below must be included in the RFQ response.

Indicate with a check mark [^] the Forms completed and included in this response:

Page 12 of Legal Notice

Exhibit "C" - Acknowledgement forms (pages 5 & 6)

Exh[bit//D/;-C!QForm~Copy of County Clerk File Recording fee receipt (if appiicable)

Exhibit "E// Vendor Bidder Applications/ W-9/ & HUB/DBE

Exhibit itp/' Certification Regarding Debarment

Exhibit "i-T Required Contract Clauses for Contracts Under Federal award 2 - CFR 200,

Appendix II & FEMA (if applicabie)

Exhibit i<\" Proposer's Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided/ clearly marked ORIGINAL), One (1) Copy/
and One (1) CD/USB in PDF Format of response (see number 2 of Legal Notice).

Revised 09/13/16



EXHIBIT "C??

Insurance



A^CORty CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DDfYYYY)

02/26/2020

THfS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATfON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITfONAL INSURED, the
the terms and conditions of the policy, certain policies may require an

certificate holder in lieu of such endorsements).

policy(ies) must be endorsed. If SUBROGATfON IS WAIVED, subject to
endorsement. A statement on this certificate does not confer rights to the

Bob Sales Insurance Agcy
1313 E Alton Gloor Blvd
Suite E
Brownsville TX 78526-

Burton/ McCumber &
Longoria, L.L.P.
1950 Paredes Line Road
Brownsville TX 78521-0000

iylvia Aianiz-
956)542-5331 fAW956)546-9105

salanizjCglhoJisalfislnsurancexoj'rL
JNSURER(S) AFfORDiNG COVERAGE

1HSUREI ;i!r^nrp Fn-

insuRER^TpYa.sJ^.i it) inUns.._CcL-

iHsuREft.c.Tnnt'JDfinl'nl F^sualty-

.INSURER D :

I 1KSURE8 E :

!NSUFiER_E_;

MAIC#

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WH!CH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
1S&. VfPE OF INSURANCE POEJCY. NUMBER.

POLICY EFF
(^M/DD/YVYY)

POLICY EXP
WiM/DD/YVYY)

A LXic9hCOMMERCIAL CENERAL LIABILITY

CLAiMS-MADE f X I OCCUR
6024687917 02/17/2020[02/17/2021 EACH OCCURRENCE

DAMAGE TO RENTED
PRFMIRFS (Ea nnrjlrrfince)

MED EXP (Aw one oersonl.

PERSONAL & ADV SNJURV

GEN'L AGGREGATE IIMIT APPLIES PER:

POLICY

OTHER:

a PRO-
JECT D LOG

GENERALAGGREGATE_

PRODUCT^- COMP/OP AGO

st,nnn,nnn
3no^<

s m.nnn |
sVKUVlfifLj
^QQi
A2^ma,.(

A AUTOMOBILE L1ABILIF/

ANY AUTO
ALL OWNED
AUTOS

x

6024687917 [02/17/20 2 0|02/17/2021 COMBiNED SINGLE UMfT
l-(Ea.i

BODILY INJURY (Per person)

si.noo.onn

H!RED AUTOS w
SCHEDULED
AUTOS
NON-OWNED
AUTOS

BODSLY INJURY (Per accident)
PROPERTY DAMAGE

idsnU-

UMBRELLA LIAB

EXCESS LIAB

OCCUR

GLAIMS-MADE

6024687920 02/17/2020[02/17/202l EACH OCCURRENCE

AGGREGATE

pea.

4AUUKV1QD_J
4v

RETENTION S
WORKERS COMPENSATION
AND EMPLOYERS- LiABILITY
ANY PROPR!ETOR/PARTNER/EXECUT!VE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
if yes, describe under
D^SCBlpTION OF OPERATIONS befiML

0001230239 10/12/2019|10/12/2020i

D N/A

PER . | | OTH-

E.L. EACH ACCIDENT AU)oo/o.aQ__|
E,L. DISEASE. EA EMPLOYEE

E.L DISEASE - POLICY UMIT, $1/000/000

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES (ACORD 101, Addltlonat Remarta Schedule, may be attached If more space !s required)

THE GENERAL LIABILITY POLICY PROVIDES ADDITIONAL INSURED STATUS TO THE CERTIFICATE
HOLDER ONLY WHEN THERE IS A WRITTEN CONTRACT BETWEEN THE NAMED INSURED AND THE
CERTIFICATE HOLDER THAT REQUIRES SUCH STATUS.

CERTIFICATE HOLDER CANCELLATION AI 00140'=}

Hidalgo County
Attn: Purchasing Department
2802 S. Highway Bus. 281
Edinburg ~ ' TX 78539-

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORJZED REPfiESEHTATfVE

ACORD 25 (2014/01)

© 1988.20-14 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks ofACORD


