C-19-131-09-01

SERVICES
OPERATIONS AGREEMENT
FOR
COMMUNITY SUPERVISION AND
CORRECTIONS DEPARTMENT

This Operations Agreement (the “AGREEMENT") is made and entered inte by and between Hidalgo County
Community Supervision and Corrections Department (“DEPARTMENT"), a political entity of the Judicial Distric
and

Smart Sales LLC dba Smartox

4850 Plaza Dr,

Irving, TX 75063

as of the Ist day of September, 2019 .

WITNESSETH:

NOW, THEREFORE, for and in consideration of the foregoing, the inutual benefits contemplated hereby and other
goad and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the partles agree as
follows:

APPOINTMIEINT OF VENDOR; TERM

Appointment of VENDOR, In accordance with the terms and conditions set forth herein, and in consideration of
the Payments hereinafter provided, VENDOR is hereby appointed to provide to DEPARTMENT, and VENDOR
hereby agrees to furnish to DEPARTMENT, the Services provided for herein,

Term. This AGREEMENT is effective on the date set torth in the initial paragraph hereof and shall continue untit
Auvgost 31, _ 2021 , unless it is terminated earlier pursuant to the provisions hereof, provided, however, that
DEPARTMENT shall have the option to renew and extend this AGREEMENT for a period of one year {(with such
changes as fo which VENDOR shall agree), upon the giving to VENDOR a written notice of such intention no later
than thirty (30) days prior to the expiration of the initial terin,

ARTICLE I
RATES, MINIMUM REQUIREMENTS, AND STATEMENT OF SERVICES

1.1 Vendor Rates, DEPARTMENT agrees to make Payments to VENDOR for the delivery of Services, not to
exceed ___$200,000.00 ifor September 1, 2019 through August 31, 2021. VENDOR acknowledges that the
total doliar amount of the AGREEMENT is subject to change, at department’s discretion, based on needs and
circumstances that arise within the overall DEPARTMENT program, VENDOR agrees to the following rates for

services:




non-diserimination in each of its contracts with subcontractors so that such provisions will be binding upon each
subcontractor.

2.7  Non-Collusion, VENDOR warrants that no Person, other than a bona fide employee, has been employed to
solicit or secure this AGREEMENT with DEPARTMENT, and VENDOR has not paid or agreed to pay any Person,
other than a bona fide employee, any fee, commission, percentage, or brokerage fee, gift, or any other consideration,
contingent upon or resulting from the execution hereof. For breach or violation of this provision, DEPARTMENT
shall have the right to terminafe this AGREEMENT without liability, or at its discretion to deduct from Payments,
or otherwise recover, the full amount of such fee, commission, brokerage fee, gift, or contingency fee.

ARTICLE III
GENERAL CONDITIONS

3.1 Duties and Obligatlons. VENDOR shall provide the Services in compliance with applicable federal and
state law, including all constitutional, legal and court ordered requirerents, whether now in effect or hereafter
affected or implemented,

3.2 Visitation by State Employess. VENDOR shall at all times allow employees/agents of the Governor,
members of the Legislature and all other members of the Executive and Judicial branches of the State of Texas, the
Contract Momitor, and any other persons designated by the DEPARTMENT and/or the Texas Board of Criminal
Justice to monitor the delivery of Services and contract compliance of the VENDOR.

3.3 No Subconiractors. No subcontractor may be utilized by VENDOR unless DEPARTMENT has furnished
prior written approval.

34  Confidentiality. When applicable, records of identity, diagnosis, prognosis, or treatment of any offender
through this AGREEMENT shall be confidential and may be disclosed only in accordance with applicable laws. No
information may be released without the offender's written consent as documented by a signed information release
form. VENDOR shall notify department in writing if any legal process requires disclosure of an offender’s record
and shall obtain written acknowledgment of same {rom DEPARTMENT’S Authorized Representative,

3.5  Termination at Will, Either party may terminate this AGREEMENT for any reason whatsoever, without
cause and at any time, by furnishing to the other party thirty (30) days prior written notice. DEPARTMENT'S only
obligation for terminating this AGREEMENT pursuant to this section shall be the payment to VENDOR of
Payments earned hereunder up to the date of termination. VENDOR's only obligation for terminating this
AGREEMENT pursuant to this section shall be to provide Services until the date of termination. Neither VENDOR
nor DEPARTMENT shall thereafter be entitled to any other compensation,

3.6  Record Retention. All records shall be the property of DEPARTMENT. All records (electronic or paper)
pertinent to the provisions of Services hereunder shall be retained by the VENDOR for a petiod of five years with
the following qualification: If any audit, litigation or claim is started before the expiration of the five-year petiod,
the recotds shall be retained until all audits, litigation, ¢laims, or other findings involving the records have been
resolved. The retention period for all records begins afier DEPARTMENT has made the final Payment in accordance
with this AGREEMENT. At the end of the five-year period, VENDOR will request disposition instructions from
DEPARTMENT.

ARTICLE IV
ADMINISTRATION AND FISCAL SYSTEM



7.7  Amendment, No changes to this AGREEMENT shall be made except upon written agreement of both parties.

7.8  Headinps, The headings used herein are for convenience of reference onty and shall not constitute a part
hereof or affect the construction or interpretation hereof,

7.9  Counterparts. This AGREEMENT may be executed in any number of and by the different parties heteto on
separate counterparts, each of which when so executed shall be desmed to be an original, and such counterparts shall
together constitute but one and the same instrument.

7.10 Terminology and Definitions. All personal pronouns used herein, whether used in the mascutine, feminine,
or neutral, shall include all other genders; the singular shall include the plural and the plural shall include the singular.

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT including the Exhibits attached hereto
and incorporated herein by reference to be executed as of the date first above written,

Executed in _ Hidalgo County, Texas by

HIDALGO COUNTY COMMUNITY SUPERVISION AB}D CORRECTIONS DEPARTMENT

BY: Arnold K, Patrick 4 fﬁ -
TITLE: ___Dirscior Signalure: ,» A

DATB:  F -~ ¢ - lgi

VENDOR; Smart Sales LLC dba Smartox
BY: Duify Nabors _ Signature: M

TITLE: Vice President, Salcs and Marketing

DATE: %f/f{’)’ﬂ/f




