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THIS AGREEMENT is made effective the 04 Dav of May, 2021 by and between
HIDALGO COUNTY, TEXAS acting by and through its CRIMINAL DISTRICT
ATTORNEY’S OFFICE, a political subdivision of the State of Texas (hereinafter “Department”)

and Mid- Valley Behavioral Health and Psychological Services (hereinafter “Contractor”) to

serve at the pleasure of the Department.
WITHNESSETH:

WHEREAS, Department desires to contract with a Licensed Psychologist or a Licensed
Psychiatrist to provide the services necessary to act as a provider of Professional Psychological
Evaluation Services for Defendants (Competency to Stand Trial); the scope of the work/services
will encompass all aspects of Psychological Evaluation Services for the Hidalgo County District
Attorney’s Office as requested for referred Defendants (the “Clients”), and as more specifically

set forth hereinafter; and.

WHEREAS, County requested responses to notices for Services. A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and is

incorporated herein for all purposes (“Procurement Packet”); and

WHEREAS, Contractor submitted a proposal to provide services in accordance with the
specifications as bid, a copy of the Contractor’s response to the Procurement Packet is attached

hereto as Exhibit “B”, (“Response”) and is incorporated herein for all purposes; and;

WHEREAS, Contractor represents that it is qualified and has agreed to provide the

services enumerated hereinafter for the Department.

WHEREAS, in recognition of and in consideration of Contractor's agreement to perform

the Services in accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Contractor,



NOW, THEREFORE, for the mutual consideration expressed heremafter, Department
and Contractor agree as follows:

I. County and Contractor hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Contractor shall be obligated and hereby promises
and agrees to render and provide the Services in accordance with specifications and terms
contained in Exhibit “A”, Exhibit “B” and herein. Services shall be performed within Hidalgo
County following a request for Services by the Department or its designated agent. Contractor
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other sources other than the successful vendor and shall not be
in violation of any terms or conditions of said contract.

3. Contractor agrees to provide to Department and its Clients the services required of
a Psychologist of a Psychiatrist for the term herein stated. These services include, but are not
limited to: |

a. Provide to department the services required of a licensed professional psychologist
or a licensed professional psychiatrist, licensed in this state with training and
experience in psychological testing and interpretation of tests,

b. Provide examination of defendant and report to the department on the competency
or incompetency of defendant;

¢. Provide testimony of competency or incompetency of defendant at any trial or
hearing involving competency issue;

d. Interpret the results of any test conducted as stated above and submitting a written
report to Department of the results of such test and examinations, as required by
Department;

e. Serving on call on a daily basis, except when out of town;

f. Proposer represents that it employs a licensed professional psychologist or a
licensed professional psychiatrist, licensed by the State of Texas and qualified to
perform and execute the services provided above;

g. Comply with Texas Statutes — Code of Criminal Procedure — Chapter 46B.
Incompetency To Stand Trial — Article 46B.022 Experts: Qualifications;

4. License. Contractor represents he is a psychologist or a psychiatrist licensed by the

State of Texas and qualified to perform and execute the services provided above. If any such
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license is suspended or revoked, this Contract shall automatically be terminated as to such
psychologist and/or psychiatrist. Contractor shall immediately notify the Hidalgo County
Purchasing Department of such suspension or revocation. Contractor shall prepare, maintain and
submit all records that are designated, required or prescribed by Hidalgo County District
Attorney’s Office.

5. Consideration. As consideration for the above and foregoing, Contractor shall
submit a monthly billing statement to the Hidalgo County District Attorney’s Office, 100 E. Cano,
Edinburg, Texas 78539. Said statement must provide an itemized list of services rendered to
Department during the statement period, based on the schedule of fees as outlined in Exhibit “B”,
which is attached hereto and made part of this Contract.

Upon receipt of said statement, Department shall submit a requisition for payment of said
Services in the customary manner provided for payments utilized by Hidalgo County, Texas and
in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch. 2251. Contractor will
comply with Department’s specified accounting, reporting, and auditing requirements. In any
event, Contractor agrees to separately account for the receipt and/or expenditure of funds received
pursuant to this Contract and to keep adequate books and records of all such receipts and/or
expenditures.

6. Contractor must comply with all applicable Department and Hidalgo County
policies and with any applicable federal, state or local laws, regulations, orders or ordinances
applicable to the services provided by Contractor under this Contract. Notwithstanding the
foregoing sentence, Contractor represents and maintains that it is an independent contractor and is
not an employee of Department, Hidalgo County, Texas, or any agency thereof, and represents
and warrants that it does not desire or request any fringe benefits provided to employees of
Department, Hidalgo County, Texas, and/or any agency thereof, including, but not limited to
benefits associated with Hidalgo County’s civil service program. Contractor agrees to be
responsible for any federal income tax, withholding or social security tax liability that might arise
from payments received hereunder.

7. Termination. Department and Contractor agree that Hidalgo County may
terminate this Contract at any time for any reason or no reason at all upon the giving of thirty (30)
days prior written notice to the other party. In the event this Contract is terminated without cause

by County, but not otherwise, any unpaid fees or compensation owing to Contractor at the time of

C-20-553B-05-04 - Psychological Evaluation Services for DA Office
Page 3 of 9



termination under this contract will be due and payable to Contractor within thirty (30) days
following the date of contract termination. |

8. Insurance. Consistent with its status as an independent contractor and at its sole
expense, Contractor agrees that throughout the duration of the work under this contract and any
extension hereof, it shall provide and maintain any and all insurances and abide by any
requirements which are specified in the Procurement Packet/Specifications and/or which may be
necessary in providing Services or are otherwise required by law, including Professional Liability
Insurance if applicable. Insurance policies shall cover, but are not limited to, Bidder’s activities
and all persons, vehicles, equipment and property connected with providing Services, to include
theft or loss. The amount of insurance required shall be in accordance with amounts specified by
the County or as prescribed by law, but in no event shall any amount be less than the minimum
amounts prescribed by law, including, but not limited to the Texas Tort Claims Act. These
requirements do not establish limits of Contractor’s liability. Any and all applicable insurance
requirements and amounts are incorporated herein by reference for all purposes. Contractor is
responsible for ensuring all required insurance policies are valid for the duration of the contract.
All insurance policies are to be issued by an mnsurance company authorized to do business in the
State of Texas and acceptable to County. Contractor shall cause all subcontractors utilized by
Contractor to also comply with these specifications. Contractor shall fumish to County
certificate(s) of coverage, and all renewals throughout the duration of the Project, issued by the
insurer that such insurance is in full force and effect. (See Exhibit "C" attached hereto and
incorporated herein for all purposes). For each applicable policy, Contractor shall name the
County as an additional insured, Contractor shall notify County a minimum of thirty (30) days in
advance of cancellation of all or part of a policy. Contractor shall make any other insurance
documentation available to County upon request.

9. Indemnification. Contractor shall indemnify and held harmless County, its
elected officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Contractor under this Contract. Said

indemnity shall cover any act or failure to act by the Contractor, its agents or employees.
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10. Assignment. Except as otherwise herein provided, Contractor may not assign the
obligations or rights under this contract to any person without the pi;ior written consent of
Department.

11.  Term. Unless earlier terminated as herein provided, this Contract shall be for a
period of one (1) year, commencing on May 09, 2021 and terminate on May 08, 2022. Hidalgo
County reserves the right to extend the contract for a two (2) one (1) year terms, and contract may
be extended at the sole discretion of the County for an additional sixty (60) day grace period at
the end of the contract term for unforeseen delay in award of new bid for next contract.

12. Conflict of Applicable Law. Nothing in this Contract shall be constructed so as
to require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Contract and any present or future law, ordinance or administrative, executive
or judicial regulation, order or decree, or amendment thereof, contrary to which the parties have
no legal right to contract, the latter shall prevail, but in such event the affected provision or
provisions of this Contract and any present or future law, ordinance or administrative, executive
or judicial regulation, order or dectree, or amendment thereof, contrary to which the parties have
no legal right to contract, the latter shall prevail, but in such event the affected provision or
provisions of this Contract shall be modified only to the extent necessary to bring them within the
legal requirement and only during the time such conflict exists.

13. Termination for Cause. If Contractor fails to deliver quality service, fails to
achieve the defined goals, outcomes, strategies and outputs set by Department, or 1f Contractor
fails to comply with any conditions in this Contract, then Department shall have the right to
terminate this Contract upon the giving of ten (10) days prior written notice to Contractor.

14, No Waiver. No waiver by Department of any breach of any provision of this
Contract shall be deemed to be a waiver of any preceding or succeeding breach of the same or any
other provision hereof.

15.  Entire Agreement. This Contract contains the entire agreement between the
parties hereto, and each part acknowledges that neither had made (either directly or through any
agent or representative) any representations or agreements in connection with this Contract not
specifically set forth herein. This Contract may be modified or amended only by agreement in

writing executed by Department and Contractor, and not otherwise.
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16.  Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of
County under this Agreement, County may terminate this Agreement upon thirty (30) days written
notice to Contractor, County agrees, however, to use reasonable efforts to secure funds necessary
for the continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of County.
Agreements for the acquisition, including the lease of real or personal property under
Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the Commissioner’s Court
does not appropriate sufficient funds to meet the obligations of County under this agreement,
County may terminate the Agreement upon thirty (30) days written notice to Contractor. County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.903 (Vernon Supp. 1966).

17.  Applicable Law. This Contract shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo County,
Texas. '

18.  Notice. Except as may be otherwise specifically provided.in this Contract, all
notices, demands, requests or communications required or permitted hereunder shall be in writing
and shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the parties
at the addresses set forth below, or at such other addresses as may have been theretofore specified

by written notice delivered in accordance herewith:

If to Department: Hidalgo County District Attorney’s Office
100 E. Cano
Edinburg, Texas 78539

If to Contractot: Mid-Valley Behavioral Health and Psychological

1313 W. Polk Ave, Suite 27
Pharr, Texas 78577
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Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

19.  Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Contract.

20. Successors. This Contract shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this contract. |

21. Gender and Number. All pronouns used in this Contract shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include
the plural whenever and as often as may be appropriate |

22, Authority to Execute. The exccution and performance of this Contract by
Department and Contractor have been duly authorized by all necessary laws, resolutions or
corporate action, and this Contract constitutes the valid and enforceable obligations of Department
and Contractor in accordance with its terms.

23,  Immunities. Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

24.  Nondiserimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race, religion,
color, national origin, sex, age, disability, or any other protected class under law, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation
in any federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

25, Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s coniracts must contain the
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applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.

SIGNATURE PAGE TO FOLLOW
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W, ® 2812 5. Bus. Hwy 2811
FEdinburg, Texas 78539

Phone: (956) 318-2626

Tas: (956) 3182629
www.co.hidalgo. teus/ purchasing

Fsse G DEPARTMENT

County of Hidnlgo

TRANSMITTAL FORM

T()day5s Date: Department: 080 - Ci‘iIDiﬂEil District AttOlfflCY

C-20-553-05-04 Fiffective Date: 05/09/2021

Contract No.:

Psychological Evaluations For Defendants

Description of Project:

Awarded Vendop: Mid Valley Behavioral and Health Psychological Services

CC Approval on 05/04/2021 Al 80623

Routing of documents:

1. Executive Office — Attn: Monica Salinas

2. District Attorney’s Office — Attn: Robert V. ifa

3. County Judge’s Office — Attn: Richard F. Cortez

4. County Clerk’s Office — Attn: Arturo Guajardo, Jr.

5. Purchasing Department — Attn: Alexandra Vela  ext. 4865

ATTENTION COUNTY CLERK’S OFFICE:

Please do not attach the following to the minutes of this agenda due to the confidential nature of the
information contained herein:

Contract/Agreement

Exhibit A — RFB Procurement Packet

Eixhibit B — Fee Schedule/Bid Page { Pgs. to }

Exhibit C — Certificate of Liability Insurance
Other:

Ooood

P £t Fiieeine L2000



5712021 View All Minutes

Al-80623 Regquesting_acceptance and approval of the final negotiated multiple

coniracts for Psychological Evaluation for Defendants (Competency to
Stand Trial)_including_the "Best and Final Offers" with Gregorio Pifia, il
Ph.D _and Mid- Valley Behavior and Psychological Services. (Audio

Reference 1h:49m 27s)

On_motion by COMMISSIONER PCT. 4, ELLIE TORRES, seconded by

COMMISSIONER PCT. 2, EDUARDO “EDDIE” CANTU, the Court made a

UNANIMOUS vote of approval oh agenda item 17.F.2.

Vote: 3 - 0 — Unanimously

The court returned back to agenda item 16.A. (Audio Reference 1h:49m

50s),

agenda.hidalgocounty.us/frs/minutes/minutes_view.cim

Aftachments:
Legal Review
Contract- Dr.

Gregorio Pina
11, PH.D

Dr.Pifia-12985
Form

Contract for
Mid-Valley

Behavior

Health and
Psychological
Services

Mid-Valley

Behavior
Health and
Psychological
Services-1295
Form

11



5/10/2021 Print Agenda ltem

AI-80623 Purchasing Department 17.F. 2.
CC REGULAR AGENDA SPECIAL MTG District Attorney
Mecting Date; 05/04/2021

Submitted For;  Marty Salazar, PURCHASING DEPT.

Submitted By:  Alexandria Vela, PURCHASING DEPT.

De¢partment: PURCHASING DEPT.

Information
CAPTION

Requesting acceptance and approval of the final negotiated multiple contracts for Psychological Evaluation for
Defendants (Competency to Stand Trial) including the "Best and Final Offers" with Gregorio Pifia, [1I Ph.D
and Mid- Valley Behavior and Psychological Services.

BACKGROUND
Purchasing Project No. 2020-553

Fiscal Impact

CALENDAR YFAR: 2(321 ACCT. #:1-1100-412-00-080-002-0-831
FUNDS AVAILABLE ¥Y/N?:Y MATCHING FUNDS Y/N?;
BUDGETARY IMPACT:

Funds available as of 04/30/2021.

Attachments
Legal Review
Contract- Dr. Gregorio Pina III, PH.D
Dr.Pifia-1295 Form
Contract for Mid-Valley Behavior Health and Psychological Services
Mid-Valley Behavior Health and Psychological Services-1295 Form

Form Review

Inbox Reviewed By Date

Purchasing - Internal Marty Salazar 04/29/2021 04:13 PM

Budget & Management Veronica Ortiz 04/29/2021 05:16 PM

Final Approval Monica Salinas 04/30/2021 08:08 PM

Form Started By: Alexandria Vela Started On: 04/28/2021 11:36 AM

Final Approval Date: 04/30/2021

agenda.hidalgocounty.us/frs/publish/print_ag_memo.cfm?seq=80623&rev_num=0&ferm=AG_MEMO&reloaded=true 171
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2812 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626

Fax: (956) 318-262%
UROCHASING DEPARTMENT www.co.hidalgo.tx.us/purchasing

County of Hidalgy

February 8, 2021

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Proposals “Psychological Evaluation Service for Defendants (Competency)”
RFP No: 2020-553-02-24-ABV

Dear Respondents:

Enclosed please find a Request for Proposals (RFP) packet for your review and consideration.

Careful review is required as the packets have been modified to reflect new requirements and changes within
Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFP process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.

Sincerely,

Wantha L. Satagar

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/abv

Enclosures



L 2802 S, Bus, Hwy 281
" Edinburg, Texas 78539
Phone: (956} 318-2626

Fax: {956} 318-2629
www.co.hidaigo.tx.us/purchasing

| LR CHASTNG DEPARTMENT

County of Hidalgo

TABLE OF CONTENTS
REQUEST FOR PROPOSALS (RFP)
HIDALGO COUNTY
“pSYCHOLOGICAL EVALUATION SERVICES FOR DEFENDANTS

(COMPETENCY TO STAND TRIAL)”

RFP No.: 2020-553-02-24-ABV

No. OF
ITEM DESCRIPTION PAGES
1. ! Reguest For Proposal Letter 1
2. Table of Contents 1
3. | Request For Proposal Bid, Legal Notice 12
4. i Exhibit A, Services/Requirements 8
5. Exhibit B, Evaluation Criteria Forms Part 1 & Part I 1
6. | Exhibit C, Insurance Requirements 5
7. Exhibit D, (CIQ) Conflict of Interest Questionnaire (if applicable) 3
8. | Exhibit B, Vendor/Bidder Application and W-9 forms(s) 9
9. | Exhibit F, Certification Regarding Debarment 2
10. | Exhibit G, Title VI Appendices “A” through “E” 6
1. Exhi_bit H, Required Contract Clauses for Contracts Under Federal Award (if 15
applicable)
12. | Exhibit I, FHWAIL273 i3
13. | Exhibit J, Proposer’s Affidavit 1
14, § Draft Contract 9
15. | Submittal Checklist S

The above-mentioned items shall be found in this Request for Proposal packet that is attached herewith.
Should you find that any of the listed items are not attached in its entirety, please contact Purchasing
by calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, email or by U. S. Mail.

Thank you,




REQUEST FOR PROPOSALS (RFP)
HIDALGO COUNTY

(Inchuding all funding sources, programs, and entities)

«pSYCHOLOGICAL EVALUATION SERVICES FOR DEFENDANTS
(COMPETENCY TO STAND TRIAL)”

RFP No: 2020-553-02-24-ABV

Acceptance Due Date: February 24,2021

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Alexandra Vela, Contract Specialist II
(956) 318-2626 Ext. 4865
alexandra.vela@co.hidalgo.tx.us




LEGAL NOTICE

RFP No.: 2020-553-02-24-ABV

Sealed proposals will be received for “Hidalgo County (Including all funding sources, programs,
and entities) Psychological Evaluation Services for Defendants (Competency 1o Stand Trial)” in
accordance with the requirements attached hereto as Exhibit "A". The proposal should address all
requirements set forth, Bidders (may also be referred to as respondent, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Iidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County reserves the right to reject the deviation and its effect on the overall proposal.

One (I) original (pages one-sided - clearly marked ORIGINAL), and two (2) USB in PDF format
are required with the bidder’s name and address clearly typed/printed on upper left-hand corner and
the proper notation clearly typed/printed on the lower left-hand corner of the envelope and/or
package, RFP: 2020-553-02-24-ABV Hidalgo County (Including all funding sources, programs,
and entities) “Psychological Evaluation Sepvices for Defendants (Competency 1o Stand Trial)”,
and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/
Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON_OR
BEFORE 9:30 A.M., Wednesday, February 24,2021

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY PROPOSAL
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO PROPOSAL.

Hidalgo County reserves the tight to refuse and reject any/all proposals and fo waive any/all
formalities or technicalities or to accept the proposal considered the best and most advantageous to

Hidalgo County.
Additionally, all forms listed below must be properly executed and included with your REFP:

Legal Notice (See page 12); ‘
Tnsurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”y;
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”),
Cextification Regarding Debarment (See Exhibit “F”);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CER 200, Appendix 1I & FEMA (See Exhibit “H”);
Proposer’s Affidavit (See Exhibit “ ), and
SAMS.gov Registration Acknowledgement (See Number 2.1 below).

o R

g ™

Hidalgo County reserves the right to separate and accept or eliminate any item(s}) listed under this
proposal that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all proposals submitted. Receipt of any
proposal shall under no circumstances obligate County to accept the lowest dollar proposal. The
award of this contract shall be made to the responsible bidder whose proposal is determined to be the
best proposal, taking into consideration the relative importance of price and other factors as herein
set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule



10.

11.

12.

i3.

LEGAL NOTICE

RFP No.: 2020-553-02-24-ABV

e Idalgo County from all obligations to e mating party with rogard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all proposals and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the proposal and thoroughly familiarize himself/herself

with existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include {llustrations, specifications, explanation of warranties, and service data with their
proposal including catalog numbers and any necessary references.

Proposal prices are to remain firm for a minimum of ninety (90) days after the proposal opening.
County reserves the right to accept or reject any or all proposals.

Any interpretations, amendments, corrections or changes 10 this proposal document must be in a
wiitten addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Proposal. Bidders shall acknowledge
receipt of all addenda as a part of their proposal,

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a proposal or contract hereunder will not be construed to create a debt of the County

which is payable out of funds beyond the current fiscal year.

PELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to

Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.
o If you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha I, Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

o Invoices must include:



LEGAL NOTICE

a) Name and address of successful bidder;

b) Name and address of receiving department or official;

¢) Purchase Order Number and Contract number (if any);

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities)
RFP: 2020-553-02-24-ABV “Psychological Evaluation Services for Defendants
(Competency to Stand Trial)”and

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

RFP No.: 2020-553-02-24-ABV

¢ Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OYFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Proposal Opening, 9:30 A.M. February 24, 2021
Award of Contract: 2021
Commence Work or Deliver Products: 2021

16. HIDALGO COUNTY HOLIDAYS:

2019 YEAR
New Year’s Day _ 01/01/21
Martin Luther King Day 01/18/21
President’s Day 02/15/21
Good Friday 04/02/21
Memorial Day 05/31/21
Independence Day 07/05/21
Labor Day 09/06/21
Cohumbus Day 10/11/21
Veteran’s Day 11/11/21
Thanksgiving Day 11/25/21-11/26/21
Christmas Day 12/23/21-12/24/21
New Year’s Eve 12/31/21
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BID, PAYMENT, OR_PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a proposal bond, a performance bond
and/or a payment bond. Any such bond must be executed with a surety company authorized to do
business Texas and shall meet any other requirements established by law or by County pursuant to
applicable law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient proposal bond in the
amount of five percent of the total contract price.

e In the event the contract exceeds Fifty Thousand Doilars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

e If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material

men have been paid.

e If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a confract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

e For requirements contracts, bond requirements arc determined by applying the proposed unit
price to the estimated quantities included in the specifications.

» All participants are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a Proposal, the bidder certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U.S.C. §8§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program ot activity for which the Recipient receives Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
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https:/fwww .hidal,qocountv.us/ZO?1/Title—VINondisorimination—]?lan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described hetein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 US.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit proposals in response 10 this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices

“A” through “B”, to which it is obligated to provide or submit as part of the proposal.

- If applicable, Form FHWA 12773 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcorntractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts, Form FHWA 1273 is attached as Exhibit “p . and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former clected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in conmection with any decision, approval,
disapproval, recommendation, preparation or any patt of a program requirement of purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding ot
application, request for ruling, determination, claim or confroversy, ot other particular matter
pertaining o any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime confractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.
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NOTICE: |
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hi idalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissionets Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication tegarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
«“Private Communication” means communication with any vendor outside of posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County {(“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “pD»,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office o later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Iocal Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, compleied Form CIQ must be submitted to the Hidalgo County Clerk’s Office

Tocated at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THI. PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HBI295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the tules
issued by the Texas Ethics Comrission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
tequirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFP No. 2020-553-02-24- ABV, as shown on the packet. Once completed and
filed with the Texas Fthics Commission, Form 1295 must be printed, signed, and submitted to our
office ecither by facsimile transmission to  (956) 292-7612 or via email to
alexandra.vela@eo.hidalgo.tx.us. ITidalgo County cannot enter into a contract until Form 1295 is
submitted. Therefore, failire to timely submit signed Form 1295 may result in a delay of the award.




LEGAL NOTICE RFP No.: 2020-553-02-24-ABV

Commission website:

https://www.ethics.state.tx.us/tec/ 1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24. Minjmum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a proposal, represents to
County that it meets the following requirements:

o Possess or is able to obtain adequate financial resources as required to perform under the
proposal;

« Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and
e Be otherwise qualified and eligible to receive an award.

75. Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

26. Any contract award to a successful bidder will be in effect until (&) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A, Meet schedules;

B. Pay any required fees or taxes; or
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erwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
may result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances, stairways
or approaches of or to such County facilities. Successful bidder shall pay any judgment with
costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable to County.
Successful bidder’s indemnity hereunder shall include but is not Jimited to, claims relating to
patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a coniract pursuant to this Request for Proposal.
Shall be subject to County approval. Items found to be defective or not meeting specifications shall
be replaced by the successful bidder within two (2) business days at no expense 10 County. Items
that are not picked up within one (1) week after notification shall be deemed a donation to County
and may be used or disposed of at County's discretion and without waiver of any other rights of
County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, 4 list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,

address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

«  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable Hidalgo  County Purchasing  Policy (found  at
https://www.hidalgocounty.us/ 805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in tegards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix 1T to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing
Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of Appendix II
to 2 CFR 200, and the required contract clauses found in Exhibit “H” are incorporated by
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“reference, whether pid |
resulting agreement.

«  In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix I to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agrecment. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

. If_applicable, in accordance with 2 CFR 200319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionaily,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for guch  procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) «procedures for Selection and Contracting of Bid

. Service Providers for Federal Road Projects” found at
https://Www.hidalgocounty&s/fﬁ{).‘i/Countv—Administrative—Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as
prime and subcontractors. (See Exhibit “E” for requirements}.

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 7 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;
b) Assuring that small and minority businesscs, and women’s business enterprises are solicited

whenever they are potential sources;
¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maxgimum participation by small and minority businesses, and women’s business

enterprises;
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where the requiremnt p'mits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

¢) Using the services and agsistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of

Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 — BOYCOTT ISRAEL VERIFICATION: Dffective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Isracl during the life of this contract, agreement ot purchase order (herein after
referred to as “Contract”). By accepting this contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute

a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this proposal in their response.
Failure to provide this information may result in rejection of the proposal as non-conforming.
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REQUEST FOR P LEGAL NOTICE
For
HIDALGO COUNTY
(Including all funding sources, programs and entities)
“Psychological Evaluation Services for Defendants (Competency to Stand Trial)”
RFP No.: 2020-553-02-24-ABV

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Proposal and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its proposal, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Specifications
within the time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Proposal
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all proposals and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best proposal.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Proposal, Bidder acknowledges
that any and all specifications, provisions, and attachments of this Request for Proposal are incorporated into
and made a part of any resulting agreement.

Bidder agrees that this proposal shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving proposal, as contained in the Specilications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in
proposal rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:




BIDALGO COUNTY DI

STRICT ATTORNEY’S OFFICE

REQUEST FOR PROPOSAL

«pSYCHOLOGICAL EVALUATION SERVICES FOR DEFENDANTS
(COMPETENCY TO STAND TRIAL)”
Exhibit “A”

REP NO: 2020-553-02-24-ABY

QOverview:

Hidalgo County (hereinafter referred to as «COUNTY™) is soliciting proposals for Hidalgo County
District Attorney’s Office—Psychological Fvaluation Services for Defendants (Competency fo Stand

Trial)y” in order to enter into contract(s) for the se
all aspects of Psychological Evaluation Service
requires extensive Kknowledge and experience across
the Request for Proposal (hereinafter referred to as

rvice. The scope of the work/services will encompass
for Hidalgo County District Attorney’s Office and

all lines of coverage. The information provided n

“RFP™) is only to be used for the purpose of preparing

a proposal for “pgychological Pvaluation Services for Defendants (Competency 10 Stand Trial)”.
Requests for Proposals will be accepted until 9:30 A M., Wednesday, February 24, 2021. ANY RFP

RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

Deliver Submittal to:
RFP Number: 2020—553—02—24—ABV

US Postal Mail Address:

Martha 1. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Administration Building

2812 S. Business Hwy 281

Edinburg, Texas 78539

Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent
Hidalge County Purchasing Department
Administration Building

2802 S. Business Hwy. 281

Edinburg, Texas 78539

The Submittal Envelope Must Show The RFP Number, Name And Opening Date.

The following outlines the Request for Proposals:

SECTION I -GENERAL TERMS AND CONDITIONS

Hidalgo County reserves the right to award to one {(Hor MULTIPLE proposers.
Hidalgo County reserves the right to add or delete items during the term of the contract under the same

rates and conditions.

Hidalgo County reserves the tight to hold bids for a p

eriod of ninety (90) days without taking any action.

ADDITIONAL INFORMATION: Hidalgo County requires that all request for proposais are routed to

Martha L. Salazar, CPPB, Purchasing Agent, at:

US Postal Mail Address:

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Administration Building

2812 S. Business Hwy 281

Edinburg, Texas 78539

Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Administration Building

2802 S. Business Hwy. 281

Edinburg, Texas 78539



WRITTEN QUESTIONS WILL BE ACCEPTED UNTIL Wednesday, February 17, 2021 at 5:00 PM
via email to alexandra.vela@co.hidalgo.tx.us. Responses will be sent to all applicants by Friday,
February 19,2021, TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

DISCLOSURE OF CONFLICT OF INTEREST (Revised January 1, 2016):

Tffective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor who is considering doing business with Hidalgo County (“the County™
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit D the vendor, person
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require the statement to be
filed. The disclosure requirement applies to a person or business that contracts, or seeks to confract with
Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful bidder fails to comply with
Texas Local Government Code Chapter 176. All Vendors, consultants, contractors and others who desire
to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code
Chapter 176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is a
Class C Misdemeanor.

Please submit completed CIQ form to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539-Hidalgo County Courthouse (when applicable by statute). COMPLETION
AND SUBMISSION OF FORM CIOQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE
BIDDER,

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Adniinistrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form
1295, you will provide the RFP No. (i.e. 2020-553), as shown on the packet. Once completed and
filed with the Texas Ethics Commission, Form 1295 must be printed and signed and submitted to
our office via email fo: alexandra.vela@co.hidalgo.tx.us Hidalgo County cannot enter into a
contract until Form 1295 is submitted. 'Therefore, failure to timely submit Form 1295 signed may
result in delay of award. Full instructions for completion and submittal of Form 1295 may be found
on the Texas Ethics Commission website:

https://www.ethics.state.tx, ns/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS TO SUBMIT THE SIGNED
NOTARIZED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED. QUESTIONS REGARDING COMPLIANCE SHOULD BE
DIRECTED 10O YOUR LEGAIL COUNSEL.

PROPOSER’S AFFIDAVIT:

Prior to Contract award, respondents to this RFP must submit a signed Proposer’s Affidavit (attached
herein in Exhibit H) certifying that the submission is not the result of Collusion as described in the
Proposer’s Affidavit or that the Respondent has not and will not attempt to lobby directly or indirectly as
described in the Proposer’s Affidavit.




NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee, or
applicant for employment, because of race, religion, color, national origin, sex, age, disability or any other
protected class under Jaw (except as allowed in the case of bona fide occupational qualifications). By
submitting a response to this Request, Submitter certifies that it will conform to the provisions of the
Federal Civil Rights Act of 1964, as. amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is requited to process invoices for payment.

ELECTRONIC TRANSMISSION OF BIDS:
Hidalgo County's Purchasing Department WILL NOT accept telegraphic or electronically transmitted
proposals.

PROOT OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or services
in accordance with the terms and conditions of these requirements. Hidalgo County will make the finat
determination as to the submitter's ability.

SUBMITTER DEFAULT:
Hidalgo County reserves the right, in case of submitter default, to procure the articles or services from
other sources and hold the defaulting submitter responsible for any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUQUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify the
Purchasing Department if the requirements are formulated in a manner that would unnecessarily restrict
competition. Any such profest or question regarding the requirements or proposers procedures must be
received in the Purchasing Department not less than seventy-two hours prior to the time set for the
opening. These criteria also apply to requirements that are ambiguous.

HAND DELIVERED PROPOSALS:
When hand delivering proposals, submitters need to make certain that proposal is stamped with date and
time received by County Purchasing Staff.

SIGNING OF PROPOSALS:
In order to be considered, all submittals must be signed. Please sign the original in plue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best

interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter MAY NOT sub-contract the award without the written consent of the
Commissioners’ Court of Hidalgo County.

TERM OF CONTRACT:
Tt is intended that the initial contract texm will be for two (2) years with County’s option to renew/extend
for an additional two (2) one (1) year terms, under the same rates, terms, and conditions.




Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term, under the same
rates, terms and conditions.

DAVIS BACON ACT:
All solected and awarded firms are required to include the Davis-Bacon Act when advertising and

developing specifications (if applicable).

SECTION 1I - REP REQUIREMENTS

REQUEST FOR PROPOSALS:

The required contents and limitations for the preparation of the RFP are described in this section. Failure
to provide the requested information or adhere to any County limitations will result in disqualification of
the submitted RFP.

TUNDERSTANDING OF THE PROJECT:

This section should demonstrate the proposers understanding of the project needs, the services required,
and any local issues or concerns. Include a complete, detailed method of screening in the area of
defendant competency. Briefly explain how long you have been organized and your business objectives.
Explain how long you have heen in business. This description should be concise, candid, and limited to 3
pages in length,

PERSONNEL AND STAFFING:

The proposer should provide an organizational chart for the project and a summary paragtaph of the
project work to be performed by each proposed staff member. Biographic summaries that highlight the
experience relevant to the specific project responsibilities should be provided for all proposed personnel.
There is a one (1) page limitation for each biographic summary provided. Information regarding the
firm’s credentials, education and experience with other “Compeiency Evaluation Services” is required
and will be scored accordingly during the evaluation process.

REQUIRED CERTIFICATES AND SUBMITTAL:

This section will contain any/all licenses, registrations, permits, and certifications as required by the
STATE OF TEXAS and HIDALGO COUNTY that you possess that deem you as a qualified licensed
psychologist(s) or a qualified licensed psychiatrist.

PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL:

Proposer(s) is to provide a standard fee proposal per type of psychological gvaluation. Cosi(s) to include
all typed and signed documentation/reports to the Hidalgo County District Attorney’s Office. The
department will not be financially responsible for missed appointments.

All/Any costs and expenses associated with the preparation and submission of (bids, proposals and/or
quotes) shall be the responsibility of the proposer and no reimbursements for such charges or expenses
shall be passed onto Hidalgo County.

If proposer/vendor cannot meet any of the following services/responsibilities, such exceptions must
be noted on the company’s cover letter.

SCOPE OF SERVICES:

Hidalgo County District Attomey’s Office is soliciting to contract with licensed psychologist(s) or
licensed psychiatrist(s) who are qualified to provide services and expertise in the service of Psychological
Evaluation Services for Defendant Competency to Stand Trial on an “as needed” basis and meet the
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following specifications/requirements:

Provide to department the services required of a licensed professional psychologist or a licensed

professional psychiatrist. These services include but are not limited to:

1. Determining, evaluating, and/or opining as to the capacity of the defendant during ctriminal
proceedings to;

a. Rationally understand the charges against the defendant and the potential consequences
of the pending criminal proceedings;

Disclose to counsel pertinent facts, events, and states of mind;

Engage in a reasoned choice of legal strategies and options;

Understand the adversarial nature of criminal proceedings;

Exhibit appropriate courtrootn behavior; and

Testify

2. Determining, evaluating, and/or opining as 10 whether the defendant has a diagnosable mental
illness ot is a person with an intellectual disability; )

3. Determining, evaluating, and/or opining as to the length of time the identified condition has lasted
or is expected to last;

4. Determining, evatuating, and/or opining as to the degree of impairment resulting from the mental
illness or intellectual disability, if existent, and the specific impact on the defendant’s capacity to
engage with counsel in a reasonable and rational manner;

5. Tf the defendant is taking psychoactive or other medication;

a. Determining, evaluating, and/or opining as 1o whether the medication is necessary to
maintain the defendants’ competency; and

b. Determining, evaluating, and/or opining as to the effect, if any, of the medication on the
defendants’ appearance, demeanaor, of ability to participate in the proceedings.

6. Maintaining knowledge of the vesearch literature related to the psychological screening of
defendant;

7. Interpreting the results of any test conducted as stated above and submitting a written report 10
District Attorney’s Office of the results of such test and examinations, as required by statute;

8. Maintaining a thorough knowledge of the behaviors and characteristics for successful evaluation
of defendants’ competency to stand trial and must provide psychological assessment procedures
to measure and analyze defendants’ psychological fitness for trial.

9. Serving on general call on a daily basis, except when out of town.

10. Proposer represents that it employs a licensed professional psychologist by the State of Texas and
is qualified to perform and execuie the services provided above.

me e s

PROPOSER’S QUALIFICATIONS: .

Hidalgo County District Attorney’s Office is soliciting to contract with qualified Licensed Psychologist(s)
or Psychiatrisi(s) to determine i defendants are competent to stand trial. The following must be met to
qualify for appointment under this subchapter as an expert;

“TEXAS STATUTES ~ CODE OF CRIMINAL PROCEDURE -~ CHAPTER 46B.
INCOMPETENCY TO STAND TRIAL —~ ARTICLE 46B.022
EXPERTS: QUALIFICATIONS”

The following must be met to qualify for appointment under this subchapter as an expert, a
psychiatrist or psychologist must;

i. Psychiatrist or Psychologist directly performing ihe evaluation service must as appropriate be a

physician licensed in this state or be a psychologist licensed in this state that has a doctoral degree
in psychology and shall have training and experience in psychological testing and interpretation
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of tests.

2. Psychiatrist or Psychologist must have the following certification and/or training as appropriate
by the American Board of Psychiatry and Neurology with added or special qualifications in
forensic psychiatry; or the American Board of Professional Psychology in forensic psychology; or
training consisting of at Jeast 24 hours of specialized forensic training relating to incompetency or
insanity evaluations; and at least eight hours of continuing education relating to forensic
evaluations, completed in the 12 months preceding the appointment,

3. In addition to meeting qualifications required by “Item #27, to be appointed as an expert a
psychiatrist or psychologist must have completed six hours of required continuing education in
courses in forensic psychiatty or psychology, as appropriate, in either of the reporting periods in
the 24 months preceding the appointment.

4. A court may appoint as an expert a psychiatrist or psychologist who does not meet the
requirements of “ltems #1 and #2” only if exigent circumstances require the court to base the
appointment on professional training ox experience of the expert that directly provides the expert
with a specialized expertise to examine the defendant that would not ordinarily be possessed by a
psychiatrist ot psychologist who meets the requirements of “Items #1 and #27.

APPROACH:
A description of the proposed approach to the project including at least the following elements should be
submitted.
e A list of tests proposed including a description of the tests and the purpose of each
o The grading significance for the specified test.
e Interviewing overview.
« Complete outline on the reporting methods to be used.
o How far in advance the testing must be scheduled.
«  Givea minimum and maximum sumber of defendants to be tested at one time.
e How and where the tests would be administered and the interviews given.
« How soon the results would be available.
o Provide a timeline for the procedures and fully explain the entire process.
o If you render other services that would facilitate this evaluation process, explain.

INVOLUNTARY TERMINATION:

The approval of a vendor as prequalified to perform work for the County under this RFP shall be deemed
to be terminated and the vendor removed from the qualified vendor list upon the occurrence of any of the
following:

a) The death of the vendor, if an individual, or the primaty professional member, if a firm or
entity;

b} The suspension, revocation or cancellation of the vendor’s right to practice his profession in
the State of Texas,

¢} The imposition of any restriction or limitations by any Governmental authority having
jurisdiction over the vendor to such an extent that the vendor camnot engage in the
professional practice for which vendor is prequalified;

d) The failure of the vendor to faithfully and diligently petform the usual and customary duties
assigned or contracted to it from time to time;

g) The failure or refusal of the vendor to comply with the reasonable policies, standards and
regulations of Hidalgo County which may from time to time be established; provided,
however, that such policies, standards and regulations are pot contrary to any law or
regulatory directive; ot

f) The conduct of the vendor in any unprofessional, unethical, or fraudulent manner; a finding
of unprofessional or unethical conduct by any board, institution, organization of professional
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society having any privilege or right to pass upon the conduct of the vendor, or conduct of the
vendor which discredits Hidalgo County.

g) A vendor submitting a deliverable produce, i.e. fitle report, which results in delay or
interruption of the acquisition process including the incurring of additional expense by the
County, will be grounds for termination of vendor’s participation in the “Pool”.

SECTION III — SELECTION/EVALUATION/RANKIN G

The County of Hidalgo is not required to select the proposal with the lowest fees, but shall take into
consideration other factors, including past experience, evidence of good organization background,
references, ability to provide requested services, and/ or any other factors found here in or necessary for
quality services.

SELECTION/EVALUATION/RANKING PROCESS:

The evaluation consists of a 100 point scoring system. Hidalgo County Commissioners’ Court and/for an
Evaluation Committee (selected and/or designated by County Commissioners” Court) will review, grade,
score and evaluate the proposals received in response to this Hidalgo County request for proposals for the
purpose of ranking. .

Categories are further detailed in the Selection Criteria (Fixhibit B) section of this REFP.

(A) The Hidalgo County Commissioners’ Court and/or an Evaluation Committee (selected and/or
designated by Hidalgo County Commissioners’ Court) will review, score and evaluate the RFPs
received in response to this “Request for Proposals”.

(B) After the REPs have been reviewed, scored and evaluated, the committee will present a grid to
Hidalgo County Cominissioners’ Court for the purposes of ranking,

Proposals will be graded on a 100-point system with emphasis on ability to service Hidalgo County
District Attorney’s Office.

1. LICENSED PSYCHOLOGIST(S): (30 Points)
The Licensed Psychologist(s) or licensed psychiatrist should provide information related to its
Qualifications. The Licensed Psychologist(s) or licensed psychiatrist must be registered and
licensed to practice in the State Of Texas. The Licensed Psychologist/licensed Psychiatrist must
provide a copy of certificates, licenses, permits, etc., required by the State of Texas and any other
credentials/registrations or other pertinent information that demonstrates qualifications to perform
the Services as required. A list of and scope of, similar projects for comparative purposes shall

be included in response.

2. UNDERSTANDING THE SERVICES/METHODOLOGY: (20 Points)

The Licensed Psychologist(s) or Licensed Psychiatrist rust state, the approach

and/or methodology, in achieving and rendering all services detailed and required as the Licensed
Psychologist/Psychiatrist by the Hidalgo County District Attorney Office. If the Psychologist
currently has an active practice, the Psychologist must state in detail how services and
requirements will be rendered as detailed in the “Request for Proposal”. Psychologist(s) should
include any local issues or concerns that directly affect the Psychologist(s) understanding of the
project.

3. COST: (20 Points)
Provide fee cost based per psychological evaluation, psychological evaluation update/addendum,
individual counseling, as requested in scope of services and requirements.



4, ABILITY TO COMMIT TO ALL REQUIRED “SERVICES” (30 Points)
The Licensed Psychologist(s) should provide background information as to his/her experiences in
providing similar Psychological Evaluation Services.

NEGOTIATION PROCESS:

The number one ranked participant will be contacted to submit a contract for negotiations. If negotiations
prove unsuccessful, Hidalgo County will terminate negotiations with participant and will contact the next
highest ranked participant to open negotiations. Emphasis will be placed on qualifications, experience,
capability to perform the services as well as meeting the needs of the Hidalgo County District Attorney
Office for - Psychological Evaluation Services for Defendants (Competency to Stand Trial). Accuracy
and completeness are essential. Hidalgo County reserves the right to reject any and all RFPs.

Any Confract awarded to a successful proposer will be in effect until (a) the contract expires, (b}
delivery and acceptance of products and/or performance of services ordered, or (¢) terminated by
County with thirty (30) day’s written notice prior to cancellation.

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Adiministration Building Administration Building

2812 S. Business Hwy 281 2802 S, Business Hwy. 281

Edinburg, Texas 78539 Edinburg, Texas 78539

RFPs must be submitted by no later than 9:30 a.m. on Wednesday, February 24, 2021. All costs and
expenses associated with the preparation and submission of (RFP’s, bids, proposals and/or quotes) shall
be the responsibility of the participant and no reimbursement for such charges or expenses shall be passed
onto Hidalgo County.

NUMBER OF COPIES TO SUBMIT:
Hidalgo County requires one (1) original and two (2) USB’s in PDF format of response.




“pgyshological Evaluation Services for Defendants (Competency fo Stand Trial)”

Hidalgo County District Attorney’s Office
RFP NO: 2020-553-02-24-ABV
RFP EVALUATION FORM

Exhibit “B"

Selection Criteria

1. LICENSED PSYCHOLOGIST(S):

The "Licensed Psychologist or Licensed Psychiatrist should provide information related
to qualifications and experience. The “Licensed Psychologist or Licensed Psychiatrist”
must be registered and licensed fo practice in the State Of Texas. Must provide a copy
of certificates, licenses, permits, efc., required by State of Texas and any other
credentials/registrations or other pertinent information that demonstrates qualifications
to perform the services as required. A fist of, and scope of, similar projects for
comparative purposes shall be included in response

Comments/Rationate For Points:

30 Paints

5 UNDERSTANDING THE SERVICES/METHODOLOGY:

The "Licensed Psychologist or Licensed Psychiatrist must state, the approach and for
methodology, in achieving and rendering Al services detailed and required as the “Licensed
Psychologist or Licensed Psychiatrist” by the “Hidalgo County District Attorney's Office. If the
“Psychologist or Psychialrist’ currently has an active pracice, the “Pgychologist or Psychiatrist’
must state in detall how services and requirements will be rendered as detailed for the "Request
For Proposal’. Psychologist/Psychiatrist shoutd include any local issues Or CONGETNS that
directly affect the “Psychologists/Psychiatrists understanding of the project.

Comments/Rationale For Points:

20 Points

3. COST:

Provide fee cost based per psychological ~ evaluation, psychological  evaluation
update/addendum, individual andfor family counseling, and group counseling as requested in
scope of services and requirements

Comments/Rationale For Points:

20 Points

4 ABILITY TO COMMIT TO ALL REQUIRED “SERVICES”
The “Licensed Psychologist or Licensed Psychiatris” should provide as much background
information as to experience in providing similar Psychologica! Evaluation Services.

Comments/Rationale For Points:

30 Points

Provider:

Total Score

Evaluator: Date:




EXHIBIT "C"

Insurance Requirements

Professional Services

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term

of this Contract:

1. Professional liability insurance policy with limits of at least One Million Dollars
($1,000,000) per occurrence, ot limmited to claims made, include at Jeast a five (3) year extended
reporting period.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all undexlying liabilities of County.

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Doliars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence. Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereunder.

4. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury Hmits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
isspecifically exempted from the Texas Workers Compensation Act, Texas Iabor Code Chapter
401, et. seq.

. Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the

good/service applicable to this procurement or are otherwise required by law.
o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but inno event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the

Project, issued by the ‘nsurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any services being performed by

Bidder.
c. Hidalgo County will only accept certificates of insurance on an Acord form (as attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Professional Services (i.e...Engineers,
Architects, Appraisers & Surveyors)

k.

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hercunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subro gation in favor of the County.

County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services,

T no event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.



ACORD CERTIFICATE OF INSURANCE

PROD UCER THIS CERTIFICATE I8 |SSUED AS A MATTER OF INFORMATION
DKLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER
. THIS GERTIFICATE DOES NOT AMEND, EXTEND OR

‘MTER THE COVERAGE AFFORDED BY THE POLIGIES BELOW.
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Insurance Requirement Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance Jimits. Said requirements:

0 will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners: Court;

0 will acquire additional amounts required to meet the County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners
Court; currently carry the following

Professional Liability (Eirors & Omissions): §

Automobile Liability: $ General Liability: $

1 have already been met, sce attached copy of insurance certificate.

Authorized Representative Date

Notice to Proposet:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the

contract.

THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKN OWLEDGMENT

This is to certifythat1, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits:

5. Other:

necessary to catry out the required project. Furthermore, 1 am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip
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EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following Jimits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

L. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
fiabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s propetty.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/lcased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
fimits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

e Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Reguirenients:

. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.
c¢. Hidalge County will only accept certificates of insurance on an Acord form (as
_ attached hereto).




page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

I.

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
jonger than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, coutt
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way tesult from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

I, _ authorized representative for .
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

0 will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

D will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
0 have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. it is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that L, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, T may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”

CIQ

Conflict of Interest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made 1o the [aw by H.B. 23, 84th Leg., Regular Session. OFFICEUSEONLY

This questionnalre Is belng fited accordance with Chapter 178, Looal Government Code, by & vendor whe | ae Recelved
has a business relafionship as defined by Section 176.001(1-a) with a iocal governmental entity and the
vendot mesls requiremenis under Section 176.006().

By law this questionnaire must bo filed with the records administrator of the lecal governmental entity not later
than the 7ih business day afier the dale the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vender knowingly viclates Seciion 176.006, Looal Govemment Code. An
offense under this sectlon Is a misdemeanor.

1] Name of vendot who has a business relationshlp with local governmental entity.

2
2] [:l Check this box It you are filing an update toa previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate fiiing authority not later than the 7th business day after the date on which

you became aware that the originally filed questicnnalre was incomplete or Inaccurate.)

3] Name of local government officer about whom the information is heing disclosed.

Name of Officer

_‘iJ Describe each employment or other business relationship with the tocal government officer, ot a famlly member of the
officer, as desctlbed by Section 178.003(a)(2){A}. Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form

CIQ as necessary,

A. s the local government offlcer or a family member of the officer tecelving or likely to raceive taxable Incoms,
othsr than investment Income, from the vendor?

[ ] es L

B. s the vendor receiving or likely to receive taxable income, cther than investment income, from or at the direction
of the local government officet or a family member of the officer AND the taxable income is not received from the

local goveramental entity?
v [

5] Desctlbe sach employment or business refationship that the vendor named In Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or directar, or holds an

ownership Interest of one percent ot more.

6
g l:] Check this box if the vendor has given the local government officer or a family member of the officer ane ormote gifis
as desaribed in Section 176.003(a)(2)(B), excluding gifis described in Section 176,003(a-1).

7]

Signature of vendor doing bustmess with the governmenial entity Date

Form provided by Texas Ethics Gommlssion www.athles state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes.legis state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commerclal activity of ane of the parties. The term does not include a connection based on:
(A} a transaction that Is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, stats, or local governmental entity;
(B} a transaction conducted at a price and subject to terms available to the public; or
(G) a purchase or lease of goods or services from a persen that is chartered by a state or federal agency and

that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shail file a conflicts disclosure statement with respect to a vendor If:
*kk

(2) the vendor:
(A) has an employment or other business relationship with the local government officer ora

family member of the officer that results in the officer or family membar recelving taxable
income, other than investment income, that exceads $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i} acontract between the local governmental entity and vendor has been executed;

or .
(it} the local governmental entlty is considering enteting inte a contract with the

vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) aconiract between the local governmental entity and vendor has been executad; or
(i} the local governmental entity is considering entering into a contract with the vendor.

! ocal Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship

with a [ocal governmental entity and:
(1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2){A};
(2) has given a local government officer of that local governmantal entity, or a family membet of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a) {2}{B), excluding any
glft described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that locat governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmenial
entity; or
(B) submits to the local governmental entity an application, response to a requiest for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental eniity; or
(2) the date the vendor becomes aware:
(A) of an employment or othet business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection {a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Gammission www.ethics.state.tx.us Revised 11/30/2015




Exhibit E

Vendor/Bidder
Application

W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalge County Purchasing Department

thru Facsimile: (956) 318-2629 oy (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburyg, Texas 78539
or email: vendor.application@co.hidalgo.tx.us

Company Name: Telephone Ne. ( )
dha Name:

L.egal Name:

Mailing Address : Fax No. ( )
[Physical Address:

City, State, Zip Tax L.D. No.

Remit to Address : City, State, Zip

E~Mail Address:

[Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Tederal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person{s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

i J.ess than 125,000 annual gross receipt 0 Black American {1 Native American
1 1.ess than 250,000 annual gross receipt {3 Hispanic American 0 Women

" Less than 499,000 annual gross receipt [ Asian Pacific American G Other

) More than 500,000 annual gross receipt

Have you been certified as 2a HUB or an MBE/WBE source?: NYes ONo
Indicate Certification No.(s): or are Certificate(s) attached?: C¥es DO No

'What type of product(s) is/are solicited by your company?:

'Would you like fo be provided with specifications for procurements of such products?: OYes ONo

Date Rec’d by (Purchasing):

To Be Completed by the County: Rec’d by {Purchasing):

rDate Forwarded Information to Auditer’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: MYes (O0No
If yes, by whom?: [ Texas Building & Procurement Commission 1 Other
Indjcate Cextification No(s).: or Are Certificate(s) Attached?: O Yes LINo

LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additional pages if necessary)

‘What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commission 0O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [[Texas Building & Procurement Commission {1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commission 1 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:




Farm W'9

{Hev. Qctober 2018)

Department af the Treasury
{ntamnal Revanue Service

Request for Taxpayer
Identification Number and Certification

¥ Gio to wwa.irs.gov/FormWs for Instructions and the latest information.

Qive Farm to the
raruester. Do not
send to the IRS,

1 Name [as shown on yowr Incorre tax return). Name s vequired on thls line; do nol leave this fine hlank,

2 Businass namesdisregarded entity nams, it different from above

Following Severn boxes.

[ tnaividualisote proprister or 0 G Corporation

single-member LLC

Print or type.

[[] other (see nstructions) k-

D S Corporation

F] Umited liability company, Enter the tax classifleatlon {G=C corporatien, S=8 corporatiar, P=Partnarship) »

Note; Check the apprapriate box In ihe fine abeva for the tax classifioation of the single-member owner. Do not check | Fxemptlon from FATCA reporting
LLC T the LLG Is classified as a single-mernber LLGC thet ia disragarded fram the owner uniless the awner af he LLG is
another LLC that Is not distegardad fram the owner for U.S. federal tax purposes. Otherwlse, a single-member ELG that
{8 distagarded from te owner should checl the appropriate hox for the tax classification of its owner.

3 Check appropriate box for federal tax classificallon of the parson \whosa name is entered o line 1, Chack anly epe of the | 4 Exemptlons {codes apply only to

certaln antitlas, not Individuals; see
Instructlons on pags 3
1 Parinership {1 mustfestata

fxarmpt payes coda (if any)

cada {if any)

{Apptics ta accounls malnianed autsida tha U.S)

B Address [numbey, slreat, and apt. or suite no.) Sea Instrctions.

Bee Specific Instructions on page 3.

Requester's name and address {optionat)

6 City, stale, and ZIP code

7 LUist acoount number{s) here foptlonal)

Taxpayer ldentification Number (TIN)

Enter your TIN in the apprapriate box, The TIN provided must mateh the name given on fine 1 to avold

backup withhalding, For individuals, this is genarally your soclal security rumber {SSN). Howsver, for a
resident afien, sole proprietor, or disregarded entlly, see the Instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). IF you da not have a number, sse How to gst a

TIN, later,

Note: If the account is in more ihan ons hame, soe the Instructions far Ine 1. Alsa ses What Name and

Number To Give the Requester for guidelines an whose number to sntar.

Social sacurity number

oy
Employer Identification number

Certification

Under penaities of parjury, | oertify that:

1. The number shown on this form Is my carrect taxpayer Identification number {or | am walting for a number to be ssued to me); and
2. [ am not sublect ta backup withholding bacause: {a) | am exempt from backup withhoiding, ar (b} [ have not been notified by tha Internal Revenue
Setvice (IRS) that | am subject to backup wlthholding as a result of a failure to report al Interest or dividends, or {c} the IRS has notifled me that [ am

no longer subject to backup withholding; and
4. 1am a .5, citizen or ather U.S. person (deflnad below); and

4, The FATCA codels) entered on this form {if any) Indicating that | am exempt from FATCA reporting is carrect,
Cortificatlon instruttions. You must cross out item 2 abeva If you: have baen notified by the IRS that you are currently sublect to hackup withholding because

you hava failed to veport all lnterest and dividends on your tax return, For real e
acquistiton or abandenrment of secured proparty, cancellation of dabt, contribu
ather than interast and dividends, you are nat requited to sign the certification,

state transactions, ftem 2 daes not apply, For morigage interest paid,
flons to an individual retirement arrangement (RA), and genorally, payments
but you must provide your correct TIN. 826 the Instructions for Part 11, later.

Sign slaraturs of
Hera .8, person >

Date »

General Instructions

Saclion referenoes are to the Internal Hevanue Code unless atharwlse
noted.

Future developments, For the latest Information about davelopments
related to Form W-8 and lis Instructions, such as legisiatton anacted
aftar thay were published, gota www,lrs.goviFormive.

Purpose of Form

. An individual or entity {Form W-8 requester) who [s required to flle an
information roturn with the RS must obtain your correct 1axpayar
|dentificatton number (TIN) which may be your social securlly number
(S3N), Individual taxpayer identification number {{TIN}, adoption
taxpayer identification number {ATIN), or employer ldentlfication number
{EIN), to repart ori an Information return the ameunt pald fo you, of other
amaunt reportable on an information return. Exam plas of [nformation
returna inolude, but are not mited te, the follawlng,

« Form 1089-INT {intorest earad ar paid)

« Farm 1089-DiV (dividends, including those from stocks ar mutual
funds)

« Form 1089-MISC {various types of income, prizes, awards, or grass
procesds)

» Form 1099-B {stock or mutual fund sales and certain other
transactlons by hrokers)

= Form 1099-8 {proceeds from real estate fransactions)
« Form 10848-K {merchant card and third party network transactions)

= Form 1098 {home mortgage interest), 1088-E (student loan Interest),
1088-T (tuitlon)

« Form 1088-C {canceled dabt}
« Form 1098-A [acqulsition or abandonment of secured praperty)

Use Form W-9 only if you are a LLS, persen (including a resident
allen), to provida your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
ba subject to hackup withholding. See What ls backup withholding,
fatar,

Gat. No, 10281X

Form YW-9 (Rev, 10-2018)



Fotm W-8 (Rev. 10-2018)

Page 2

By signing the fillad-out foren, you:

1, Gartify that the TIN you are giving is correct (or yat are waitlng for a
number to be Issuad),

2, Cortify that you are not sublect to backup withholding, or

3, Glaim exemptlon from backup wiinholding I you are a U.S. axernpt
payes. I applicable, you ate also cartliying that as a U.S. person, your
allocabla shate of any partrarshlp income from a U.S. trade or business
is not subject ta the withholding tax on foreign partners' share of
sffactively connacted income, and

4, Gentify that FATCA code(s) entered on this form {If aty) Indicating
that yots ate exempt from the FATOA reportng, s cotreat, See What Is
FATOA reporting, later, for further Information.

Note: If you are a U.5, person and a raquester glves yoit a form othet
than Form W-9 ta request your TIN, you must Use tha requester's foro if
It Is substantially similar to this Form W-8,

Detinition of a U.8. person, For fedaral tax purposes, you are
considered a .S, parson |f you are:

« An individual who ts a U.8. ditizen or U.S. rasident allen;

* A parinership, corparation, company, of assoclation created or
arganized In the United States or under the laws of the United States;

« An estate {ather than a foreign astate); or
« A domestic trust (as defined in Regulations saction 361.7701-7).

Special rules for partnerships. Partnerships that conduct a rade of
suginesa In the Uniied States are generally required to pay a withholding
tax under sectlon 1446 an any forelgn pariners’ share of sffectively
cannectod laxable income fram such buskness, Further, In certain cases
where a Form W-8 has not baen recaived, the rules under section 1448
raquire a partnership to presume that a partner is a forelgn person, and
pay tha saction 1446 withholding tax, Tharefore, If you are a 1.8, person
thatis a partner In g partnership conducting a frade or business nthe
United States, provide Form W-9 to the parinership to establish your
11,8, status and avoid section 1446 withhelding on your shars af
partrership income,

In the cases below, the foliowlng person must give Form W-8 to the
partnership for purposes of astablishing Its U.8. status and avolding
withhalding ot its allocable shara of net income frorn the partnership
conducting a trade or business in e Unltad States.

« i tha case of a disragarded entity with a 1.8, awner, tha U.5. owne
of the dlsregarded entity and not the sntity;

» i the case of a grantor frust with a LS. grantor or other U5, owner,
generally, the U.S. grantor or othar LLS. owner of the grantor trust and
not the trust; and

« In the case of a LS. trust {other than & grantor iruat), the U8, trust
(other than & grantor trust) and not the benaficlaries of the trust,

Fareign person. f you ara & foreign person or the U,8. branch ofa
foreign banls that has alacted o be treated as a U,5. parson, do not use
Form W-8. Instead, use the appropriate Form W-8 or Forrm 8233 (ses
Bub. 515, Withhalding of Tax on Nenresident Aliens and Farelgn
Entities),
Nonresident alien wha becomes a rasident alien, Generally, only a
nonresldant alien individual may use the terms of a tax treaty to yeduce
ar eliminate U.S. tax on certain types of Income. However, most tax
{reatles contaln a provislon known as a tsaving clause." Excaptions
apecified in the saving clause may permit an exemptlon from tax io
continue for certain types of income aven after the payes has otherwlse
basome a U.S. resident aflen for tax purpases.

1f you are a U.S, resldent alien who Is relying on an exception
contained In the saving clause of a tax treaty to ofaim an exemption
from U.S. tax on certaln types of incame, you must altach a statemant
to Form W-8 that specifies tha following five ftermns,

1. The treaty country, Generally, this must be the same treaty under
which you olalmad exemption from tax as a nonresident alien,

5. The treaty arficle addressing the iIncoms.

4. The article number {or [ooation) in the tax treaty that oontalns tha
saving clause and fis exceptions.

4. The tyne and amaunt of incoms that quatifies for the exemption
from tax.

5, Suiticlent facts te justify the sxemptlon from tax under the terms of
iha treaty article.

Example. Artlole 20 of the 1B.8.-China Income tax treaty allows an
exernptlon from tax for scholarship Income racelved by 4 Chinese
sludent termporarily present in the Unlied States. Under U.S. law, this
student will become a resldent allen far tax purposes his or her stay In
the United States exoseds 6 calenday years. Howevat, paragraph 2 of
the first Protocal e the U.S.~China treaty (dated Aprli 30, 1984} allows
the provisiens of Articie 20 ta continua to apply even after the Chinese
sludent becomas a resident allen of the Unitad States. A Chingse
student who quallfies for this excaption {under paragraph 2 of the flrst
protocol) and is relying on thia exception to claim an exemnption from tax
on his or her scholarship ot fellowship lncoma would aitach to Form
W-8 a statement that includes the [nformation described above to
support that exemption.

If you are a nonrasldent alien or a forelgn emilty, give the reguester the
appropriate complated Form W-8 or Form 8233.

Backup Withholding

What is backup withhelding? Persons making certaln payments to you
musal under certain conditions withhold and pay to the IRS 24% of such
payments. This Is saliad "backup withholding.” Payments that may be -
aublject to backup withholding include Interast, tax-exempt interast,
dividends, broker and bartet exchange transaciions, rents, royalties,
nonemployee pay, payments made In settlement of payment card and
ihird party networlk transaotions, and certain payments from fishing boat
oparators, Real estate \ransactlons are not sibject to backup
withhoiding.

Yau wifl not ba sublsct to backup withhelding en payments you
reoelva If you glve the reguesier yous carrect TIN, make the proper
certiflcations, and report all your taxable interest and dividends on your
tax rettim,

Payments you recelve will be subject to backup withholding if:

1, You da not furnish your TiN to the raquaster,

2. You da nat ceriffy your TIN when raquired (see the Instructions for
Part |t for details),

3, The IRS tells the requester that you furnished an Inoorrect TIN,

4, The IRS tells you that you are subject to backup withholding
because you dld not report all yout intarest and dividends on your tax
return ffor reportable Interest and dividands only), or

&. Yau do not ertify to tha requester that you are not sublect to
nhackup wiihholding undet 4 abova ffor repartabla Interest and dividend
acsounts apaned aftar 1983 only).

Certaln payaes and payments are exempt fram backup wlthholding.
Ses Exempt payes cods, later, and the separate Instruetlons for the
Requastar of Form W-8 for more Information.

Alsa ses Speclal rules for partnerships, sarller,

What is FATGA Reporiing?

The Foralgn Account Tax Compliance Act (FATGA) requires a
pariicipating foreign financal institution to report all United States
account holdsrs that are specified United States persons. Certaln
payaes ara axsmpt {rom FATCA reparting. Sea Exemption from FATCA
raporting cada, later, and the Instructions for the Requester of Form
W-8 for mota Information.

Updating Your Information

“au must provide updated information to any pareon to whom you
clalmed to ba an exempt payea if you ara no longet an exempt payee
and antlcipale recelving reportable payments In the futura from this
person. fFar example, you may need ta provide updated information If
youaran G corporatlon that elects to ba an 8 corporation, or if you no
jonger are tax exempt. In additlon, you must furnish a new Form W-8 if
the name or TIN changes for the acoount; for example, if the grantor of a
grantor frust dies.

Penalties

Failure to furnish TBY. If you fall to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
uhfess your fallure Is duato rensonable cause and nat to willful neglect.
Glvil penalty for false information with respact to withholding. If you
make a false statement with ne reasonable basis that results In 1o
hackup withholding, you are subject to a $500 penaity.
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Criminal penalty for falsifying information, Williully falsttying
cerlifications or atfirmations may subjact yau to crlminal panaities
including fines and/er Imprisonment.

Misuse of TINs. If the requester discloses or uses TiNs In violation of
federal law, the raquester may be subjeot to alvil and criminal penatties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not jeave this ine
hlank, The hame should match the name on your tax raturn,

I this Form W-0 s for a jolnt account (other than an account
malntained by a forelgn finanolat institution (FFY), Hst drst, and then
¢lrcla, the name of the perscn or antity whose numbsr you anterad in
Part | of Form W-8. If you are providing Form W-8to an FF to documert
a juint acoount, each hotdar of the acoount that Is a .5, person must
provide a Form W-9.

a. Individual. Generally, enter the name shown oh your fax return. If
you have changed your Jast name without informing the Secial Security
Adrinistration (SSA) of the name change, enter your {ltst hame, tha lagt
name as shown on your soclal seourity card, and your naw last name.

Note: ITIN applicant: Enter your indlvidual name as |t was anterad on
your Farm W-7 application, iine 1a. This should alse be the same as the
name you entered an the Farm 104071 040A/1040EZ you filed with your
application,

h. Sole proprietor ar single-mernher LLG, Enter your individual
name as shown on your 1048/1 040A/1040FZ on fine 1. You may enter
your business, trads, or "doing buslness as” (DBA) name on line 2.

¢. Partnership, LG thatisnot a single-member 1.LG, C
corporation, or S corporalion. Enter the entify's name as shown on the
antity's tax relurn on line  and any businass, trade, or DBA name on
fine 2.

d. Other entitles. Enter your name as shawn on requirad U.S, federal
tax docunients on line 1. Thls name should match tha fiame shown on tha
chartar ar other Jagal document creating tha entity. You may anter any
business, trade, or DBA name on fine 2.

a, Disregarded entity. For U8, federal tax plirposes, an entity that 1s
disregarded as an entity separate from lks awner | treated as a
“disregarded entlty.” See Regulations section A01.7701-2(cH2Ml. Enter
the owner's name or line 1, The name of the entity entered on line 1
should never be a disregardad entity. Tha name on fina 1 should be the
name shown on the Income tax raturn on which the Income should be
raported, For exaraple, if a forelgn LLC that Is treated ag a disregarded
entlty for U.S, federat tax purposos has a single owner that s a LS.
person, the U.3. owner's name Is required ta be provided on fne 1. If
the dlrect owner of the entity ls also a disregardad enty, anter the first
ownat that is not disregarded for faderal tax purposes, Enter the
disragarded entlty's name on ilne 2, “Business name/disragarded entity
name.” I the owner of the disragarded entity is o forelgn person, the
owner must complete an appropriata Form W-8 Instead of a Form W-8.
This is the case even if the forelgn person has a 1L, TiN.

Line 2

if you have a business name, rads name, DBA name, or disregarded
antlty name, you may enter It on line 2.

Line 3

Ghecl the appropriate bex on fna 3 for the U.S, faderaj tax
olassification of the person whose nama Is entered on line 1. Gheck only
ona box on line 3.

IF the entity/peracn on ling 1 is THEN checl the box for. ..

=11 B

+ Gorporation Corporation

» Individusl individual/sele proprietor or single~
mamber LLC

« Sole proprietarship, of

» Singlo-raember lImited Hablity
company {LLC} ownad by an
[ndividual and disregarded for LLS.
federal tax purposes.

+ LLG troated as a partnership for | Limited liabllity company and enter|
1.8. fadsral tax purposes, the appropriate tax ofassifieation,

+ LLC that has filed Form 8832 or | {P= Partnership; G= G gorporation;
0553 to be taxed as a4 corporation, | of 8=8 gorparation)

of

» LLG that is disregarded as an
entity separate fram its owner but
the owner is another LLG thal s
not disragarded for U.S. federal tax

puUrposas.
« Parinership Parinarship
» Trust/estate Trust/estate

Line 4, Exemptions

If you ave exsmpt from backup withholdlng and/or FATGA raporting,
enter in the appropriate space on line 4 any sodefs) that may apply to
you,

Exampt payes cotie,

« Generally, ndividuals (including sole proprigtors) are not exernpt from
backup withholding.

» Except as provided below, corporations are exernpt from backup
wlthholding for certaln payments, including interest and dividends,

+ Corporations are not axempt from backup withholding for payments
made In settiement of payment card ar third parly networl transactions.

» Corporations are not exernpt from backup withholding with respect to
altornsys’ fees or gross proceeds paid to attarneys, and carporations
{hat provide medical or health care sarvices are not exempt with respect
to paymaents reportable on Form 1099-MISG.

The followlng cades Identify payees that are exempt {from backup
withhalding, Enter the appropriate cade In the space in line 4.

1-~An organlzation exempt from tax under sectlon 501 {a), any 1RA, or
a custodial acoaunt under sectlon 403(b){7) If the acoount satlsties the
requlrerments of section 401 (31¢4]

5. The Uniled States or any of its agencles of instrumentalities

3.--A state, the Dlstrict of Columbig, a 1.8, commonwealth ar
possession, or any of thal political subdivisions or instrumnentalities

4. forelgn govermiment or any of its political subdivisions, agencies,
or Instrumantalities

5—A corporation

a—A dealer in seouritles of commoditles raquired to register in the
United States, the Distriot of Golurbia, ora U.S. commonwealth or
possesslon

7—A futures commission merchant raglstered with the Gommodity
Futures Trading Gommilsslon

8—A raal estats Investment irust

9.-An entlty ragistered at ali times during the tax year under the
investment Comnpany Act of 1840
10—A common trust fund operated by a bank under section 584(a)
11 —A financial institution
12— A middleman known In the Investmant community as a romines or
custodlan
13—A trust exerpt fram tax under section 664 or descrlhed in saction
4547
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The foflowing chart shows types of payrents that may ha exempt
from backup withholding. The chart applies te the exempt payess llsted
above, 1 through 13,

THEN the payment is exempt
for...

IF the payment is for. ..

Interast and dividend payments All sxempt payees except

for 7

Exempt payeas 1 through 4 and 6
through 11 and all C corporations.
4 corporations must not entar an
sxempt payee code hecause they
ara exempt only for sales of
noncovered secutltias acqulred
prior to 2012,

Braker transactions

Barter exchanga transactions and
petronage dividends

Exempl payees 1 through 4

Payments over $600 required ta be Generally, exempt payees
reported and direct sales over 1 through 5
$6,000"

Paymants made In sattlement of Exempt payees 1 through 4
payment card or third party network

transactions

1 gpa Form 1098-MISG, Miscallaneous Incoms, and s Instructions.

2 However, the fu!lowln% ayments mede to a corporation and
repartable on Form 10 E-MISC are not axempt from backup
withholding: madical and hiealth care payments, attorneys’ fees, gross
proceeds pald to an attorney reportable under saciion 8045(f), end
payments for services pald hy a federal exacutlve agency.

Exemption from FATGA reporting code. The followlng codes identily

payaes that are exerpt from reperting under FATCA, These codes

apply to persons submitting this form for accounis malntained outside
of the United States by certain forelgn financial Institutions. Therefore, if
you are only submiiting this form for ah acocunt you hold in the Unlted

States, you ray leave this fleid blank. Gonsult with the person

raquesting this form If yoll are unoeriain if the financial Institutlen 13

subject ta thesa requirements. A reguastar may indicate that a coda is

not required by providing you with a Form W-8 with “Nat Applleable® (o

any almilar indicatlon) written or printed on the line for a FATGA

exemnption coda,
A—An organization exempt from tax under section 501(a) or any

Individual retirement plan as deflned i sectlon 7701(2)(37)

B-—The United States or any of lis agancles or instrumentalities

G—A state, the District of Columbia, 2 U.S. commaonwealth or
possession, or any of thelr political subdivisions or Instrumentalities

D—A sorporation tha stock of which s regularly raded on one or
more establishad securities markets, as described In Regutaiions
section 1,1472-1()(1)(}

E—A corparation that is a merrber of the same expanded affliated
group as a corporation dascribed in Regulations section 1.1472-1(c)(1){)

£—p dealer in securities, comrrodities, or derlvative financlal
instruments fincluding notional princlpal contracts, futures, forwards,
and options) that Is reglstered as such under ihe laws of the Unltad
States or any state

G—A real estate investment trust

A regulated Investment company as dafined In sacion 851 or an
ently registered at all times during tha tax year under the Investment
Company Aot of 1940

1— A common trust fund as defined In section 584(a)
J—A bank as deflned In section 581
K—A broker

L.—A frust exempt from tax under section 664 or described n section
4947{=)(1}

M~A tax exempt triust under a section A03(b) plan or section 467{g)
plan
Note: You may wish to consult with the financial institution requesting
{his form to determine whether the FATCA coda and/ar exeript payee
code shouid be completed.

Line b

Enter your address (number, slrest, and apartment or sulte number}.
This Is where the reguastar of this Form W-0 will mall your Information
palUrhs. If this address differs from the one the requaster already has on
file, write NEW at the 1op. If a new address ia provided, there Is still a
ghanee the old addross will be used untll the payor changes your
address in thelr records.

Line &
Enter your city, stats, and ZIP code,

Part 1. Taxpayer ldentification Number {TIN)

Enter vour TIN In the appropriate box. If you are a resident alien and
you do not have and are not sligible to get an SSM, your TIN s your IRS
Indlvidual taxpayer identification number (ITIN). Fnter it In the social
seotirlty number box. If you do not have an TTIN, sae How to gata TiIN
below.

i you are a sole proptlstor and you have an EIN, you may enter elther
your SSN or EIN.

if you are & single-member LLG that ls disregarded as an sntily
separate from fts owner, enter the owner's SSN {or EWN, If the owner has
onel. Da not enter the disrogarded entity's EIN, If the LLC is classifled as
a corporation or partnership, enter the entity's ElN,

Noto: Sea What Name and Nurnber To Glve the Requaster, later, for
{further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one lmmediately.
To apply for an SSN, get Form 55-5, Application for a Soclal Securlty
Gard, from your focal S8A office ar gat this form online at
www.SSA.gov. You may also gat this farm by calling 1-800-772-1213,
Lise Form W-7, Application for IRS Individual Taxpayer Identification
Nurber, to apply for an [TIN, or Farm §5-4, Application far Employer
Identilcatlon Number, to apply for an £IN, You can apply for an ElN
online by accessing the IRS wehslte at www./rs.gov/Ausinesses and
glicking on Employer Jdentification Number (EIN) under Starting a
Business, Go to www.lrs.gov/Forms to view, downltoad, or print Form
W-7 and/or Form S5-4, Or, you oan go to www.lrs.gov/OrderForms to
plage an order and have Form W-7 and/ot 85-4 mailad to you within 10
business days.

If you ara asked to complete Form W-9 but da not have a TiN, apply
for a TIN and writa "Applled For” in the space for the TIN, sign and date
the form, and give it to the requestar, For fnterest and dividend
payments, and certain payments made with raspect 16 readily tradable
metruments, generally you will have 60 days to get a TIN and give it to
the requester befora you are subjeat to backup withholding on
payments, The 60-day rufe does not apply to other iypos of payments.
Yau will be subjsct to backup withholding an all such payrmants untl
you previde your TiN to the requester.

Note: Enteting "Applied For” means that you have already appliad for a
TIN or that you Intend to apply for ane soon.

Caution: A disragarded U8, entity that has a forelgn owner must use
the appropriate Form W-8.

Part 1l. Certification

Ta establish to the withholding agent that you are a ULS. person, of
tesident alien, sign Form W-8. You may be raquested to sign by the
withholding agent even if item 1,4, or & below indloates otherwise,

For & Joint account, only the person whose TIN is shown In Part |
shouid sign {when requirad). In the case of a disragarded entity, the
parson dentified an line 1 must sign. Exemnpt payses, sag Exampt payee
cods, eatller.

Signature requirements., Complete the eertifloation as Indicated In
flams 1 through 5 below.
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1. Interest, dividend, and bartet exchange ascounts opsned
pefore 1864 and broker acoounts considerad aclive during 1983.
You must giva your cormect TN, but you do not hava to slgn the

certification.

2, Interest, dividend, broker, and bartar exchange accounts
opened after 1983 and hroker accounts conslderad inactive during
1983, You must aign the certifieation of backup withhoiding wli apply. If
you are sublect to backup withholding and you are merely providing
your correct TIN to the recuester, you must cross aut jtem 2 in the

cortification hafore slgning the form.

4. Real estate tranaactions. You must sign the certlfication. You may

oross out item 2 of the cerlification.

4, Other payments, You must give your corract TIN, but you do not
have to sign the certlfication unless you have been notlfled that you
hays previously given an incotrect TIN. "Other payments” nciude

payments mada in the course of the requester's trade or business for
rents, royalies, goods (other than Bilks for merchanidise), medioal and
heaith care services (fnoluding paymenta to corporations), payments to
a nanamployes for sorvices, paym ants made in settlemnent of payment

card and third party networl transacti

ons, payments to certain flshing

boat crew marrthars and fishermen, and gross proceeds pald to
attornays {ncluding paymants to corparations),

5, Mortgage Interest pald by you,

acquisition o abandonment of

sacured property, cancellation of debt, gualified tuition program
payments {under section 529), ABLE accounts {under seption GROAY
{RA, Coverdell ESA, Archer MSA or HEA contributions or
distributions, and pension distributions. You must give your carrect
TIN, but you da naot have to sign the certification.

What Name and Number To Give the Requester

For this type of ascount:

Give hame and SSN of:

1. Individual

2. Two or mare Individuals (oint
aceount) other than an account
maintained by an FF

3, Twa or more .5, peraons
{ivint aceount maintained by an FF)

4, Custodial ascount of a minor
{Uniform Gift o Minors Acl)

5. a. The tsual revogable savings trust
(grantor s also trustes}
b, Bo-called frust agcount that Js not
a legat or valid trusl under state law

&, Sols propriglarship or disregarded
entity owned by an individual

7. Grantor trust filing undar Optlonal
Form 1098 Filing Mathod { {see
Regulations section 1.671-4(b}2H
(A

The Individual

The actual owner of the accaunt of, if
combined funds, the flrst individual on

the aceount’
Each halder of ihe account

The minar®

The gramor—trustee1
The actual owner’
The uwnera

The grantar®

For this type of account: Give name and EIN of:
B, Disregarded entity not awned by an Tha owner
Indivicual

a, A valid trust, estata, or pension rust

40, Gorporation or LLG elecling
earporata status on Form 8832 or
Form 2553

11, Associatlon, club, raligious,
shatltable, aducational, or other tex-
axempt organization

42, Parinarship or malll-member [RRd]
13, A braler of reglstered nomines

Lepal entlty4
Tha cerporation

The organization

The partnership
The hraker or hemines

Glve name and EiN ofi
Tha public antity

For this type of account:
13, Account wilh the Department of
Agtloulture i ihe name of & public
antity {auch as a slate or local
qovernment, schoo district, of
prigon) that recelves agtiouliural
program payments

45, Grantar trust filing under the Ferm The trust
1041 Filing Method or the Optlonal
Form 1098 Fliing Method 2 {sea

Regulations seallon 1,671 ~A{BY2UNEY

1 List first and circla the name of the persan whasa number you furnlsh.
If anly otie person on a joini aocolnt has anh SSN, that persor’s number

musat be furnished,
2 Cjrcle the minor's name and furnish the minot’s S8M.

2 you must show your Individual name and you may also enter your
buslness or DBA hame on the "Business name/disregarded entity”
pame line. You may use either your SSN or EIN {if you have one), but the
IRS ghcourages yol o uss your SSN,

4 ¢ jat first and clvelo the name of the trust. estats, of pansion trust. {Do
not furnlsh the TIN of the personal ropresentative or ustee upless the
legat entily itsalf 1s not destgnated in the account titla} Also see Special
rules for partnarships, earller.

*Nota: The grantor also must provide & Farm W-9 to trustee of trust.

Note: If no name is clrclad whaen rnove than one name is listed, the
number will be considered to be that of the first nama Tisted.

Secure Your Tax Records From ldentity Thefi

identity theft cocurs when somaone usas your personal information
such as your name, 88N, o othar idenilfying informatlon, without your
permission, to commit fraud or othat crimes. An identity thisf may use
your 85N to get a job of may fila g tax retuen tsing your SSN 10 recelve
arefund.

To reduce your Hsk:
+ Pratect your 88N,
« Ensure your smpioyer |s protesting your S8N; and
« Be caraful when choosing a tax prepares.

If your tax records ars affected by identity theft and you racelve a
notica from the 1AS, respond right away to the name and phone number
printed on the IRS notlee o letter,

If your tax records ara not ourrently affectad by identity theft but you
think you ara at risk due fo a jost of stolan purse or walet, quastionabls
cradit card activily or cradit report, contact the IRS Identity Theft Hotline
at 4-800-908-4490 or submit Form 14039.

For tors informatlen, ses Pub, 5027, Identity Theft Information for
Taxpayers,

Victims of Identily theit who are sxperiencing sechate harm or &
systamlc problem, of are seeking help In resolving tax problems that
have not been resolved through normal channels, may ba eligible for
Taxpayer Advocate Bervice [TAS) asslatance, You can veach TAS by
cailing tha TAS toli-free case intake e at 1-877-777-4778 or TTY/TDD
1-800-829-40569,

Protect yourself from suspiclous smalls or phishing schemes.
Phighing I the craation and use of email and websltes deslgned to
mirnic legltimate husiness emalls and websites. The most common aact
is sending an email to a user falgely clalming to be an osiablished
logitimate enterprise in an attempt to soam the user Into strrendeting
private Information that will ba used for [dentity theft.
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The RS doss not initiate contacts with taxpayers via amalls, Alse, the
IRS doea not request parsonat datalled infermation through emall or ask
taxpayers for the PIN numbers, passwords, or simflar secrat acoess
infarmation for thelr credit card, bank, or other flnanclal accounts.

It you recelve an tnsolloited emall dalming to be from the IRS,
forward thls messaga to phishing@irs.gov. You may also repoit misuse
of ihe IRS nams, logo, of other IRS propery to the Treaslry inepector
General for Tax Administration {TIGTA} at 1-800-368-4484, You can
forward suspiclous emalls to the Federal Trade Gommission at
spam@uce.gov or repett them at www. flo.govicomplaint. You can

contact the FTC at wwiwfte.gowidthstt or 877-IDTHEFT (877-488-4338).

If you have been the victlm of identity theft, see www.fdentltyTheft.gov
and Puh. 5027,

isH www.lrs.govildlentityThelt to learn mara ebout Identity theft and
how to reduce your risk,

Privacy Act Notice

Sacllsn 6108 of the Internal Revenua Gads requires you to pravids your
correct TIN to persens (Including federal agencles) who are requlred to
file Information returns with the IRS to report Interest, dividends, ar
sertain other incoms pald to you; mortgage Intarest you paid; the
acquisition of abandonment of seourad property; the cancellation of
debt: ar santributlons you made ka an IRA, Archer MSA, of HSA, The
persan coltecting thls form uses the Inforraation on the form toflle
infermation returns with the IRS, reporting the above information.
Rautle uses of this Information Include glving it to the Bepartment of
Justlea for olvil and erlminal iifigatlon and to oitles, stales, the District of
Columbla, and U.S, commonwealtha and poasassions for uss In
admlnistering theit laws. The ifarmation also may be dlaclosed to ather
countries under a traaty, to federal and atate agencles to enforca aivll
and crintinal laws, or to federal law enforcement and Intslllgence
agencies to combat terroriam. You must pravide your TIN whether or
not you are required to file a tax returm. Under section 3406, payers
must generally withhold a percentage of taxable Interest, dividend, and
carialn ofher payments to a payas who does not give a TIN tc tha payar.
Gortaln panaltles may alse apply for providing false or fraudutent
information.
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Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12548,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, o the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal

department or agency,

b. Have not within a three-year petiod preceding this bid/proposal andfor application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a ctiminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default.

Signature:

Print Name:

Title:

Telephone Number:

Date:

If the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.
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APPENDIX A

During the performance of this confract, the contractor, for itself, its assignees, and successors in interest
(heteinafter referred to as the “contractor”) agrees as follows:

1.

Comphliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscriminetion in F ederally-assisted programs of the U.S. Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserfmination: The contractor, with regard to the work performed by it during the contract, will not
discrimninate on the grounds of race, color, or national origin in the selection and retention of subcontractots,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program sef forth in Appendix B of49 CER Part 21,

Solicttations for Subconfracts, Including Procurements of Materials and Equipment: In all
solioitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a suboontract, including procurements of materals, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under (bis contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origi.

Infoxmation and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
ofher sources of information, and its facilitics as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascettain compliance with such Acts, Regulations, and
instenctions. Where any information required of a contracfor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a confractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such comfract sanctions as it ot the Federal Highway

Administration may determine to be appropriate, including, but not Himited to:

a. withholding payments fo the coniractor under the contract until the contractot complies; and/or
b. cancelfing, terminating, ot suspending contract, in whole or in part,

rovisions; The confractor will include the provisions of paragraphs one through six in

Iilcorporaﬁon of P
every subcontract, including procurements of matertals and leases of equipment, unless exempt by the Acts,

the Regulations and ditectives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforeing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, ot is threatened with litigation by a subconttactor, or supplier because of such

direction, the conttactor may tequest the Recipient to entet into any litigation to protect the interests of the

Recipient, Tn addition, the confractor may request the United States to enter into the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds offecting or recording the transfer of real property, structures, ot
Improvements thereon, ot pranting interest therein from the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S. Depattment of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept tifle to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U,S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, 1.8, Department of Transpottation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.8. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252} 42 11.8.C. § 2000d to

2000d-4), does hereby remise, release, ¢ itelaim and convey unto the COUNTY OF HIDALGO all the right,

title and interest of the U.S., Department of Transportation in and fo sajd lands described in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD ssid lands and interesis fherein unto COUNTY OF HIDALGO and its successors
forever, subject, hawevet, to the covenants, conditions, restrictions and regervations herein contained as follows,
which will remain in effect for the period during which the real property or stuelures are used for a purpose for
<which Federal financial assistance js extended or for another purpose involving the provision of similar setvices
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in launds, does
hereby covenant and agree as a covenant rusning with the land for itsel, its successors and assigns, that (1) no
person will on the grounds of race, color, or national otigin, be excluded from participation in, be denied the
benefits of, or be atherwige subjected to diserimination with regard to any facility located wholly or in patt on,
ovet ,o1 under such lands hereby conveyed [,] [and]¥ (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transp ortation, Subtitle A, Office of the
Seoretary, Part 21, Nondisorimination in Federally-assisted programs of the U.S, Department of Transportation,
Biffectuation of Tifle VI of the Civil Rights Act of 1964, and as said Regulations and Acts may he amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-euter said lands and facilifies on said land ,and that gbove described land and
facilitles will thereon revert to and vest in and become the absolute property of the U.S. Department of

Transportation. and its assigns as such interest existed prior to this fnstruction].

(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
ordet to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IVIPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, ot similar insiruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance T(a):

A.

The (grantee, lesses, permitiee, ctc. as appropriate) for himself/herself, hisfher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”} that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, fease, permit, ete.} for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantes, licensee, lessee, petmitted, efc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be othetwise subjected to discrimination in the use of said

facilities,
With respect to licenses, leases, permits, ete., in the event of breach of any of the above Nondiserimination

covenants, COUNTY OF HIDAY.GO will have the tight to terminate the (lease, license, permit, etc.) and
to enter, Te-cuter, and repossess said lands and Facilities thereon, and hold the same as if the (Jease, license,

permit, etc.) had never been made or issued.*

With respect to a deed, in the event of breach. of any of the 2bove Nondiscrimination covenants, the
COUNTY OF HIDATLGO will have the right to entor or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clanse and 1elated language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clavses will be included in deeds, licenses, permits, or similar instruments/agreements enfored
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantes, Hoensee, permittes, efc., as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a patt of the sonsideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation. in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements oti, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discriminetion, (3) that the (grantee, licenses, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or putsuant fo the Acts and

Regulations, as amended, sct forth in this Assurance,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, elc,, as
appropriate) and to enter of re-entor and repossess said land and the facilities thereon, and hold the same as

if said(ticense, permit, etc., as apptopriate) had never been made or issued,*

C. With respect fo deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF BIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determnined that such a clause is necessary in
order to make clear the putpose of Title VI.)




APPENDIX |

During the performance of this contract, the contractor, for jtself, its assignees, and successors in interest
(hereinafter reforted to as the “contractor”) agrees to cotnply with the following nondiscrimination statutes and

authorities; including but not limited to:

Pertinent Nondiserimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat, 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21,

The Uniforra Relocation Assistance and Real Propetty Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose propetty has been acquired because of

Federal or Federal-aid programs and projecis); .
Federal-Aid Highway Act of 1973, (23US.C. § 324et seq.), (prohibits discrimination on the basis of

sex);

Qection 504 of the Rehabilitation Act of 1973, (29U8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

The Age Disctimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age); »

Airport and Airway Improvement Act of 1982, (49U.S .C. § 471, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national otigin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, covetage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terts “programs or
activities” 1o include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractots, whether such progtams ot activities ate Federally funded or not);

Tifles II and 111 of the Americans with Disabilities Act, which prehibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 121 31-12189)as implemented by Department
of Transportation regulations at 49C F.R. parts 37 and 38;

The Federal Aviation Administration's Nondisorimination statute (49U,8.C. § 47123) (prohibits
diserimination on the basis of 1ace, colot, national origin, and sex);

Bxecutive Ozder 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minotity populations by discouraging
programs, polcies, and activities with disproportionately high and adverse human health or
envivonmental effects on minority and low-income populations;

Executive Order 13166, Improving Acccss to Services for Persons with Limited English Proficiency,
and resulting agency guidance, hational otigin discrimination ineludes diserimination because of mited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensute that LEP petsons have meaningful access to your programs (70 Ped. Reg, at 74087 to 74100);
Tifle IX of the Education Amendments of1972, as amended, which prohibits you from disoriminating
because of sex in education programs or activities (20 U .8.C, 1681 ot s6q).
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2 CF.R. § 200,326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200 Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) confracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Batity Contracts Under Federal Awards), which are set forth below. 2 C.ER, §200,326. If applicable, the
following clauses shalt supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix IT to the Uniform Guidance, as it may

be amended from time fo finte, and the contract clauses below, are incorporated hy reference as part of

this procurement packet and any resulting agreement,

To procute. goods and services using funds under a federal grant or coniract, specific federal laws,
regulations, aud requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds ave expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies,

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs.

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acguisition Council
and the Defense Acquisition Regulations Council (Councils) as anthotized by 41 U.S.C. 1908,
must address administative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix 11,  A.

o. Siatement. Pursuant fo Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shali
obtain all applicable licenses and permits for the conduet of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 20, Appendix 1) & FEMA Requlrements
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2. Termination for Cause and Convenjence.

a. Applicability. This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard, All coniracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the mannex by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix IL, 1B.

c. Statement, Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any terraination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County ptior fo the
effective date of such termination, all of which shall become County’s sole propetty. After receipt
of the Work Matetials, County will pay Contractor for the services which the County determines
wore satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations undet this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, matetials or work to be
supplied heteunder is reduced or eliminated) by reascn of acts of God, fire explosion, war riofs,
strikes, labor disputes, ot governmental Jaws, orders or regulations.

Default. 1f Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty bankruptcy or recelvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without Limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shail not be affected by any previous waiver, forbearance of coutse of
dealing. Time is of the essence thereof.

3. Equal Employment Qpportunify.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.E.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CER. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.A(b), in accordance with Executive
Order 11246, Fqual Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964~
1965 Comp., p. 339), as amended by Executive Ordet 11375, Amending Executive Order 1 1246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Fedetal Contract Compliance Programs, Equal Employment Opportunity, Depattment
of Labor). See 2 C.I' R, Part 200, Appendix I, 1C.

Required Contract Clauses-Federal Awatds (2 CFR 200, Appendix I) & FEMA Requirements
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c. Key Definitions:

4y

@)

Federally Assisted Construction Confract, The regulation at 41 C.F.R. § 60-1.3 defines a
“foderally assisted construction contract” as any agreement ot modification thereof befwoen
any applicant and a person for construction work which is paid for in whole or n paxt with
funds obtained from the Government or botrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, of
undettaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification theveof approved by the Government for a
grant, confract, loan, insurance, or guarantce under which the applicant itself participates in
the construction woik.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes of improvements to real property, including facilities
providing utility services. The term aiso includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiserimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
The repulation at 41 C.E.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees ag follows:

(1) The coniractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national otigin. The contractor will take affirmative
action to ensure that applicants ave employed, and that employees are treated duting
employment without regard to their-race, color, religicn, sex, of national origin. Such action
shall include, but not be limited to the following! Employment, upprading, demotion, ot
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay ot other
forms of compensation; and selection for fraining, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided seiting forth the provisions of this nondiscrimination clause,

(2) The contractor will, i afl solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regacd to race, color, religion, sex, ot national origin.

(3) The contractor will send to each labor union of representative of workers with which he
has a collective bargaining agreement or other coutract or understanding, a notice to be
provided advising the said labot union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Fxecutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant ordets of the Secretary of Labor,

(5) The contractor will furnish all information and reports requited by Executive Otder 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thetcto, and will permit access to his books, records, and accounts by the
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administering agency and the Sectetary of Labor for purposes of investigation fo ascettain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, tegulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or fedetally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Bxecutive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as othetwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragtaph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or putchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant fo
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract of purchase otder as the administering agency may direct as a means of
enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a tesult of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kiclkbacl Act,

a,

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply fo other Tederal grant and cooperative
agreement programs, including the Public Assisfance Program.

Stapdard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor tegulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R, Part 200, Appendix iI, 1D.

In accordance with the statute, contractors must be required fo pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations o the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labot regulations at 29 C.ER. Part 3 (Contractors and Subcontractors on Public
Building or Public Woik Financed in Whole or in Part by Loans ot Gtants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subtecipient must be
prohibited from inducing, by any means, aiy person employed in the construction, completion, or
tepair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

Statement, The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
« A pti-Kickback Act.” However, for purposes of grant programs whete both clauses do apply,
FEMA. or applicable Federal eutity requires the following contract clause;

“Ciompliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 1U.8.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clanses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lowor
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subconttactor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
5127

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Whese applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal

entity in excess of $100,000 that involve the employment of mechanics or Taborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5, See 2 C.H.R. Part 200, Appendix I 1 E.

Under 40 U.8.C. § 3702, each contractor must bo requited to compute the wages of evety
mechanic and laborer on the basis of a standard work week of 40 houts. Work in excess of the
standatd work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.8.C. § 3704 are applicabie to construction work and ptovide that no
laborer or mechanic must be tequired to work in surroundings of undet working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinatily available on the open matket, or contracts for
transportation ot transmission of intelligence.

The regulation at 29 C.ER. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Stafement.

“Compliance with the Contract Work Hours and Safety Standards Act,

(1) Overtime requirements. No confractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborets or mechanics shall
require or permit any such laborsr or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek valess such
laborer of mechanic receives compensation at a rate not less than one and one-half times the
basic tate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; Hability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the confractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a teitory, to such District or to such teritory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause sct forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
jts own action or upon written request of an anthorized sepresentative of the Depattment of
Labor witlthold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under eny such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the samo prime contractox,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor ot
subcontractor for unpaid wages and liquidated damages as provided in the clanse set forth in
paragraph (2) of this section,

(4) Subconiracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragtaph (1) through (4) of this section and also a clause requiring the
subcontraciors to include these clauses in any lower tier subconfracts, The prise contractor
shall be responsible for compliance by any subcontracior or lower tier subcontractor with the
olauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inveniions Made Under a Contyact ox Agreement,

a. Applicability; Stafford Act Disagter Grants. This requirement does not apply to_the Public
Assistance, Hazard Mitigation Grant Program, Fire Managsment Assistance Grant Program,
Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Gtant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not mieet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” undet 37
C.F.R. § 401 2(a) and the non-Federal entity wishes to enter into a confract with a small business
firn1 or nonprofit organization regarding the substitution of parties, assignment ot performance of
experimental, developmental, or research wotk under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R., Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Smeall Business Fiims Under Government Grants, Contracts and
Coopetative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.f.R, Part 200, Appendix 11, TF.

Koy Definition: The regulation at 37 CF.R. § 401.2(a) currently defines “funding agreement™ as
any contract, grant, or coopetative agreement entered into befween any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assighiment, substitution of parties, ot subconiract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued putsuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 CER,
Part 200, Appendix IL, § G,

Statement: Included in contracts as provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standatds, orders ot regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Managemont Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
nofification to the Federal awarding agency and the appropriate Envitonmental Protection
Apgency Regional Office.

(3) The contractor agtees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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b, Standard. Non-Federal entities and contractors ate subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.E.R Part 180 and the
Depattment of Homeland Security’s regulations at 2 C.E.R. Part 3000 (Nonprocutement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debatred,
suspended, or othetwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.ER, Part 200, Appendix IL Y H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exolusions is the st maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as pacties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter 1V, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered fransaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractots to recipients and subrecipients. The
key to the exclusion is whether there is a “aovered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions™ do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing tegulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The confract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA. or applicable Federal entity or is in
excess of $25,000.

¢. Statement, The following provides a debarment and suspension clauge, It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order fo ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.ER. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required fo verify that none of the contractor, its principals (defined
at 2 CER. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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The contractor must comply with 2 CF.R. pt. 180, subpart C and 2 C.ER. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
fransaction it enters into.

This certification is & materlal representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 CE.R. pt. 3000, subpat C, in addition to remedies available to (name of
state agency serving as tecipient and name of subrecipient), the Federal Government may
putsue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2 C.E.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiting such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cettification, See 2 C.F.R. Part 200, Appendix 11, I, 44 C.F.R. Part 18; Chapter IV, 6.0;
Appendix C, § 4. Bach tier certifics to the tier above that it will not and has not used Federal
apprepriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 US.C. § 1352 Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Fedetal award. Such
disclosutes ave forwarded from tier to tier up to the non-Federal award. See Chapter IV, 4 6.c and
Appendix C, § 4.

o. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:
(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)
“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 ox more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds fo pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Tach tier shall also disclose any lobbying with non-Federal funds that fakes piace in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 CEFR, PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Coniracts, Grants, Loans, and Cooperative Agreements

Required Coniract Clauses-Federal Awards (2 CFR 200, Appendix ) & FEMA Requirements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that;

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the malking of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer ox employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in couneciion with this Federal comiraet, grant, loan, or
cooperative agreement, the undersigned shall complete and sabmit Standaxd Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The wndersigned shall require that the language of this certification be included in
the award documents for all subawards at al tiers (including subcontracts, subgrants,
and countracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This cerfification is a material representation of fact upon which reliance was placed
when this transaction was made or entered Into. Submission of this certification is 2
prevequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirmg the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 el seq., apply to this certification and disclosure, if any.

Signature of Confractor’s Authorized Official

Name and Title of Coniractor’s Authorized Official

Date”

Required Contract Clanses-Federat Awaids (2 CFR 200, Appendix 1) & FEMA Requirements
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10, P_rocurement of Recovered Materials,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement prograins.

b, Standard. A non-Federal entity that is a stale agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resoutce Consetvation and Recovery Act at 42
U.8.C. § 6962). See 2 C.FR. Patt 200, Appendix 11, 1 J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest petcentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the vatue of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered matetials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: '

“(1) In the petformance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are BPA- designated items unless the product cannot be
acquired—

)] Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Informetion about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://ww.epa.govfsmmfcomprehensive«urocuremcntu guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance anthorizes FEMA to require
additional provisions for non-Federal enfity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this precurement packet and any resulting
agreement,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requirements
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
sooperative agresment, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to yecords:

“The contracior shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only aftet submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

s Standard, All non-Pederal entities must place into their contracts a provision that all contractors
and their successors, transferecs, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Depariment and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terims and
Conditions, v 3.0, XX V1 (2013).

b. Statement. The following provides a contract clause vegarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or aay of their avthorized
representatives access to any books, documents, papers, and records of the Contractor which
ate directly perfinent to this contract for the purposes of making audits, examinations,
excerpts, and franscriptions.

(2) The Contractor agress to permit any of the foregoing partles to reproduce by any means
whatsoever o to copy excerpts and tratseriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under the contract,”

13, DHS Seal, Logo, and Flags,

o Standard. All non-Federzal entities must place in their contracts a pravision that a confractor shall
not use the DES seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CIR 200, Appendix 1T} & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013),

b. Statement, The following provides a confract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA. or applicable Federal entity pre-
approval,”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Fedeial entities must place into their contracts an acknowledgement that
FEMA. or applicable Federa] financial assistance will be used to fund the contract along with the
requitement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Repulations and Bxecutive Orders:

“This is an acknowledgoment that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, proceduzes, and directives.”

15. No Obligation by Federal Government.

.  Standard. The non-Federal entity must include a provision in its coatract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the coniract.

b, Statement, The following provides a _contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a patty to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractot, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False ox Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its confract that the contractor
acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract,

b. Statement. The following proyides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claitns and Statements) applies to the contractor’s actions pertaining to this contract,”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requivemenis
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signatute of Authorized Representative:

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1f) & FEMA Requitements
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EHWA-1273 - Ravised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRAGTS

1. General

. Nondlscrimination

fil.  Nonsegregated Facilites

IV, Davis-Bacon and Related Act Provisions

V.,  Contract Work Hours and Safely Standards Act
Provislons

Vi, Sublsiting or Assigning tha Canlract

Vil Safely: Accldent Preventlon

VIll. False Statements Conserning Highway Projects

IX. implementation of Clean Alr Act and Federal Waler
Pollution Contrel Act

¥, Compllance with Governmentwide Suspanslon and

Debarment Requirements )

¥l.  Certification Regarding Use of Cantract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preferenca for Appalachian
Devalopment Highway System or Appalachian Looal Access
Road Gontracts {included in Appalachian conitacts anty)

1. GENERAL

1, Form EHWA-1273 must be physically incorporated in each
construcion contract funded under Titte 23 (excluding
emargancy contracts solely Intendad for debrls removal), The
condraclor (or subcontractor) must insert this form In each
subcontract and further require Hs Inclusion in alf lower ler
subcontracts (excluding purchase ordets, rantal agreements
and other agreemsnts for supplies or services),

The appilcable requirements of Form FHWA-1273 are
incorporated by reference for work done undar any purchase
ordar, renlal agreement ar agreamant for other services, The
plime contractor shall be responsibla for compliance by any
subcontractor, lowsr-tier subcontractar or service provider,

Eorrm FHWA-1273 must be included in all Federal-aid desigh-
build contracts, In all subcontracts and in lower tier
sybeontracts (excluding subcontracts for design services,
purchase orders, rental agreements and ather agreements for
supplies or services). The design-builder shall ba responsible
for compllance by any subcontractor, lower-tier subconiractor
aor servlce provider.

Gonfracting agencies may reference Form FHWA-1273 In bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically iIncorporatad {not
referanced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agresments
and other agresments for supplios or services related to &
gonstruction contract).

2, Subject to the applicability criterla noted In the following
sactions, these conlract provislons shall apply to all worlk
performed on the contract by the contractor's own organization
and with 1he asslstance of workers under the contractor's
{mmediale superintendence and to alt wark performed an the
contract by plecework, station work, or by subcontract,

3. A breach of sny ¢f the stipulations cordalned in these
Required Geniract Provislons ray ba suftisient grounds for
withholding of progress payments, withholding of final
payment, terminatlon of the conlract, suspension / debarment
or any ather actlon determined to be appropriate by the
contracting agency and FHWA.

4. Salection of Labor: During the performance of this contract,
the contractor shall not use convict labar for any purpose
within the lImits of a construction projsct on a Federal-ald
hghway unless it is labor performad by convisls whe are on
parcle, supervised release, or probatlon, The tam Federal-ald
highway does not inciude roadways funclionally classified as
local roads or rura minor collactors,

11, NONDISCRIMINATION

The pravislons of this section related to 28 CFR Part 230 are
applicable to ali Fedaral-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, enginaering, or architeclural sarvice contracts.

In addition, the conliacter and all subcantractors must catply
with the fallowing policles: Executiva Order 11246, 41 CFR 80,
29 OFR 1625-1627, Title 23 USC Section 140, the
Rehabititation Act of 1973, as amended {29 USC 794), Titie VI
of the Clvil Rights Act of 1964, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The sontractor and all subcontractors must comply with: the
requirements of the Equal Oppastunity Clause In 41 GFR 60-
1.4(b) and, far ali construction conlracts exceeding $10,0040,
he Standard Faderal Equal Employment Qpportunity
Construction Gontract Spacifications in 41 CFR 60-4.3.

Nota: The U.S, Papariment of Lahor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Searstary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Seatlon 140, tha Rehabllitation Act of 1973, as
amended (28 USC 794), and Titie V1 of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Pars 21, 26 and 27; and 23 CFR Parts 200, 236, and 633,

The following provision is adopted from 23 GFR 230, Appandix
A, with approptiate revislons to conform to the U.S,
Department of Labor (US DOL) end FHWA requirements.

1. Equal Employment Opportunity: Equal employmsnt
opportunity (EEC} requlremants not to disoriminate and to tale
affirmative actlon to assure eqlial apportunlty as set forth
under laws, exectiiive crdars, rules, regulations (28 CFR 35,
29 GFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of tha Secretary of Labor as modified by the
provisians presoribed hereln, and imposed pursuant to 23
4,3.C. 140 shall canstitute the EEO and specific affimative
action standards for the contractor's projact activities under



this contract, The pravisions of the Americans with Disabliities
Act of 1880 (42 U.S.C. 12101 et seq.} set forth under 28 CFR
45 and 20 CER 1630 are Incorporated by referance In this
contract, In the exacution of this contract, the contractor
agraes to comply with the following minlmum specific
requiremant activiles of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensura that it has made avery
qood falth effott to provide equal opportunity with respect to alt
of its termsa and conditions of employment and in their review
of aatlvities under the contraat.

%. The contractar wili accept as its operating peficy the
following statament:

Yt is the palicy of this Company to asstire that applicants
are smployed, and that employess are (reated during
smployment, without regard to their race, rellgion, sex, color,
natlonat otlgin, age or disabllity, Such aclion shall include:
amployment, upgreding, demotion, or transfar; recruitment or
recrultment advartising; layoff or termination; rates of pay or
ather forms of compensation; and selection for training,
Inaluding apprenticeship, pre-apprenticeship, andfar on-the-
job tralning.”

5. EEO Officer: The contractor witl designate and make
known to the contracting officers an EEQ Offlcer who wiil have
the responsibifity for and must be capable of affactively
administering and promoting an active EEO program and who
must be assignad adequate authorily and rasponsibility Lo do
50,

3. Disseminafian of Policy: All members of the confraclor's
staff who are authorized to hire, supervise, pramaote, and
discharge employees, or wha recommend stich action, or who
are stbstanially invelved in such action, will be made fully
eognizant of, and will imploment, the canfraclor's EEO policy
and contractual responsibilities to provide EEO In each grade
and classiflcation of smployment. To ensure that the above
agreement will be met, the follawing actions wili be taken as a
minlmum:

a. Periodlc meetings of supervisory and paraonne office
employess will be conducted befors the start of waork and then
not less often than onee every six months, at which time the
contractor's EEO polioy and its implementation will be
reviewed and cxpiained. The meslings wilt be conducted by
the EEO Offlosr.

b, All new suparvisery or persennel office employees will ba
given a thorough indoctination by the EEQ Officer, covaring
all major aspeals of the contractor's EEO obligations within
thirty days foliowing thelr reporting for duty with the coniractor,

¢. All parsonnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer In the
eontractor's procedures for locating and hiring nilnorities and
wornen.

d, Notices and posters setting forth the contractor's EEO
policy will ba placed in areas readily accessible to employees,
applicants for employment and potential employees.

e, The contractor's EEQ policy and the procedures to
implement auch policy wiil be brought to the attenfion of
amployees by means of mestings, smployes handbaols, or
cther appropriate means.

4. Rectultment; When advertising for enployees, the
cantraator will inolude In alt advertisemants for employees the
notation: “An Equal Opportunity Employer.” Al such
advartisements will be placed in publications having a targe
dlreulatlon among mirarities and women In the area from
which the praject work force would normally be derived.

a. The contractor will, tnless precluded by a valid
batgalning agreement, conduct systematic and direct
recruitmant thraugh public and pilvate smplayee reforral
sources likely to yleld qualifled minorities and women. To
maef this requirement, the contractor will identify sources of
patential minorily group employees, and establlsh with such
Identifed sources procedures whereby minorlty and women
applicants may be referred to the cantractar for employment
congideration.

b. Ir the event the contractor has a valld bargalning
agreement providing for exclusive hiring hall referrals, the
contractor 1s expecied to obeerve the provislons of that
agreaement to the extent that the system meels the contractor's
compliance with EEO contract provisions, Where
implemantation of slich an agreement has the effect of
discriminating against minorities or women, or ohligates the
contractor o do the same, such Implementation violates
Federal nondiscrimination provisions.

. The contractor will encourage its present employees to
rafer minoritles and women as applicants for employment.
[nformation and pracedures with regard to referring such
applicants wili be discussed with amployaes.

5. Personnel Actions: Wages, working conditions, and
employee bensfits shall be established and administared, and
parsonnel actions of every type, including hivng, upgrading,
promaotion, fransfer, demation, layoff, and termination, shall ba
{aken withaut regard to race, colar, veliglan, sex, patlonal
origin, age or disability. The following pracedures shalt ba
followead:

a. The contractor will cenduct periodic Inspections of project
siles to insure that working condltions and employee faciliies
do not indicate discriminatory treatment of project site
personnel,

b. The contractor wit periodically evaluate the spraad of
wages pald within each classification to determine any
evidance of discriminatory wage practices,

¢. The contractor wili periodically review selected personnel
actions in depth to determine whether there s avldence of
discrimination. Where evidence is found, the contractor will
promipily take corrective aation. T the raview Indicates that the
discrimination may extend beyond the actians reviewad, such
corractive action shall Include all affected persons.

d. The centractor will promptly investigate ali complaints of
alleged discrimination made to the contractor in conneciion
with Its obligations under this coniract, will attempt to rasalve
such complaints, and will take approptiate correciive action
within a reasonable ime. If the Invastigatlon Indicates that the
dlsorimination may affect persons other than the complalnant,
such corrective action shall include such other parsans, Upon
campletion of each Investigation, the aontractor will Inform
avery complalnant of all of thelr avenues of appeal.

6. Training and Promotion:

a. Tha coniractor will asstst i locating, qualifying, and
increasing tha skills of minorities and women who are



appllcants for employment or currebt employees. Such efforts
shauld he almed at devaloping full journay levet status
employees In the type of trade or Job classification Invaolved.

b. Conslstent with the contractor's work force raqulremnents
and as permissible under Federal and State requiations, the
contractor shall male full use of tralning programs, ie.,
apprenticeship, and on-the-job training programs for the
geographleal area of contract performance, in the eventa
speclal provislon for tralning Is provided under this contraat,
this subparagraph will be supersaded as indicated In the
spedlal provislon. The conlracting agency may reserve
trainlng positions for persons who recelve welfare asslstance
in accordance with 23 U,8.C. 140(a).

¢. The contractor wiil advise employees and applicants for
employment of available fralning programs and entrance
requirements for each,

d. The contrastor wiil perfodically teview the training and
promotion potential of employaes who ara minoritles and
woman and will encaurage eliglble employeas to apply for

_ such training and promotion,

7, Unions: If the contractor relies In whola o I part upon
unlons as a source of employses, the contractor will use goad
faith efforts to opbtaln tha cooperatlon of such unions o
increase opportunities for minorities and women. Actlons by
tha contractar, aither directly or through a coniractor's
assaciation acting as agent, will include the procedurss set
forih below:

a. The contractor witl use goad faith efforts {0 develop, in
cooperation with the unlons, jaint training programs aimed
toward qualifying more minatittes and women for membershlp
in the unlons and Increasing the akills of minwities and women
50 that they may quaiify for higher paying employment.

b, The cantractor will use good faith efforts lo Incorporate an
EEO dause into each union agreament to the end that such
union will be coniractually bound to refer appllcants without
regard to their race, color, raliglan, sex, national origin, age or
disabliity.

. The coriractor is to obtain Informatlan as to the referral
practices and policies of the labor unlon except that to the
axtent such Information Is within the exclusive possession of
the labor union and such labot unlon refuses to furnish such
Information to the cantractor, the contractor shall so serliiy o
the contracting agency and shall sef forth what efforts have
peen made to obtain such Information.

4. In the event the union s unable to pravide the contractor
with a reasonable fiow of referials within the tme limit set forth
in tha collective hargalning agresment, the contractor Witk,
through independent recrutiraent afforts, fill the employment
vacanclas without tegard to race, color, religion, sex, natfonal
origin, age or disabillly; malklng full affors lo obtain quaiified
andfor qualiflable minarittes and women. Tha fallure of a unich
to provide sufficlent referrals {aven though it is obllgated to
provide axclusive reforrals under the terms of a collective
bargaining agreemant) does hot ralleve the contractor from the
requiraments of this patagraph. Inthe avent the unlon refarral
practice prevents the contractor fram maeting the obligations
pursuant ta Executlve Order 11248, as amended, and these
spadial provislons, stich contractor shall Imimediataly notify the

contracting agency.

8. Reasonable Accommaodatlon for Applicants /
Employees with Disabflities: “The contractor raust be familiar

with the requiremants for and comply with the Ametlcans with
Disablities Acl and all rules and regulations established there
under. Employers must pravide reasonahie accominadation in
ail employment activities unless to do so0 would cause an
undue hardship,

8. Selection of Subcontractors, Pracurement of Materlals
and Leasing of Equipment: The coniractor shali not
dlscriminate on the greunds of race, colar, religicn, sex,
national arlgin, age or disabilily in the salection and refention
of subcontractors, including procurament of matarials and
leases of equipment. The contractor shall take ail necessaty
ahd reasanahle steps to ensure nondiscrimination intha
administratlon of this contract,

a. The contractor shall notify all potentlal subcantractars and
suppliers and lessots of thelr EEO ohligations undes this
confract,

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ abligations,

10, Assurance Required by 46 CFR 26.1 3{b)

a. The requirements of 49 CFR Part 26 and the State
DOT's U,8, DOT-approvad DBE program are Incorparated by
reference.

5. The contractor or subconiractor shall not digcriminate on
the basis of race, color, national origin, or sox in the
perfarmansce of this contracl. The contractor shajl carry ot
applicable requiraments of 49 CFR Pait 26 in the award and
administration of DOT-assisted cantracis, Failure by the
contractor lo carry out thesa requirements ls a materlal breach
of this contract, which may result In the termination of this
conlract or such other ramady as the cantracting agency
deems appropriate.

41. Records and Reports: The contractor shall keep such
records as necessaty to document campliance with the EEQ
requirements. Such racords shall be retalned for a pertod of
three years following the date of the final payment fo the
contactor for all contract work and shall he avallable at
ransonable tmes and places for Inspaction by authorlzed
representatives of the contracting agency and the FHWA.

&, The racords kept by the confractor shall document the
followling:

{1) The number and work hours of minorlty and non-
minotlty group members and women employed in each work
classification on the project;

(2) The progress and efforts palng mada in cooperation
with Linlons, when appiicable, fo Increase employment
oppertunitias for minarlles and wamen; and

{3) The progress and afforts belng mads in locating, hirlng,
tralnkng, quallfylng, and upgrading minarities and women;

b, The contractors and subcontractars will submit an annual
raport fo the contracting agenoy each July for the duration of
the projsct, Indloating the number of minotity, wormen, and
non-minority group employees cu mently engaged In each work
classification required by the contract work. This information is
lo be reported on Form FHWA-1 391, The staffing data should
represent the projact work force on board In all or any pari of
the last payroll period preceding the end of July. If on-the-job
tralning is belng required by speclal provision, the contractor



will be required to collecl and report tralning data. The
emplayment data sholild reflect the wark farce on board durlng
all of any part of the last payrolt perlod preceding the end of
July,

il NONSEGREGATED FACILITIES

This provislon Is epplicablo to all Federal-ald construstlon
contracts and 1o all related construction subceniracts of
$10,000 or mere.

The contractor must ensure thal faciitles provided for
employees are provided In such a manner that segregation on
the basis of race, cator, refigion, sex, or natlonal erigin canhot
result. Tha contractor may nelther require such segregated
use by written or oral pollcles nor tolerate such use by
emplayee custam. The contractors obligation extends further
to ensure that s employees are not assigned to perform thelr
serviges at any focation, under the contractor's control, where
tha faciliiiss are segragated. The term “facliities” includss
walting rooms, work areas, restaurants and other eating areas,
fime clocks, restrocms, washrooms, locker rooms, and other
storage or dressing areas, parking lats, drinking fountalns,
recreailon or entertainment aereas, transportation, and housing
provided for amployaes, The contractor shall provide separate
or single-user rastrooms and nacassary dressing or sleeping
areas to asswre privacy befween sexss.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section [s appllcable to all Federal-ald construction
projecls exceeding $2,000 and lo all related subcantracis and
{owar-lisr subcontracts {regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that Is functionally classified as Faderal-ald
highway. This excludes roadways functionally classified as
local roads or rural minar collectors, which are axampt.
Contracting agencies may elect to apply these requirements to
othat projects.

The following provigians are from the U.S. Depariment of
Labor ragulations In 29 CFR 6.5 "Contract previslons and
ralated matters” with minor revisions to cenform to the FHWA-
1273 farmat and FHWA program reguirements.

1. Mintmum wages

a. All labarers and mechanics employad of working upon
{he site of the work, will be paid unconditionally and nal less
often than onca a week, and without subsaquent deduction or
rehata on any account (except such pavrall deductlons as are
permittad by ragulations lssued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the fuli amotint of
wages and bona fide fringe heneflis {or cash equivalents
thereof} due at time of payment computed at rates not less
than those contained in the wage determination of the
Secratary of Labor which Is aftached hereto and made a part
hereof, regardlass of any cantractual refationship which may
be alleged to exist betwaen the coniractor and such laborers
and mechanics,

Coniributions made or costs reagonably antlolpated for bona
fide fringe benafits under saction 1{b){2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or machanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contrihutlons
made ar cosis inaurred for more than a waekly perlod {but not
fass often than quarterly) under plans, funds, or prograins
which oover the particular waekly period, are deamed to be
constructively made or incurred during such weekly period.
Such laborers and mechanles shafl be pald the apptopriate
wage rate and fiings henefits on the wage determination for
ihe classification of work aciually performed, withotit regard to
skill, except as provided in 28 GFR 5.5(a}(4). Laborers of
mechanios perfarming worl In mara than one classification
may be compensatad at the rate spacifled for each
classiflcation for the time aclually warked theraln: Provided,
That the employer's paytoll reaards accurately set forth the
Hime spenl In each classiflsation In which wark is parformad.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b, of thls
section) and the Davis-Bacon pester {WH-1321) shall ba
posted at all imes by the contractor and its suhcaniractors at
{he sile of the work in a praminent and accessible place where
it can be easlly seen by the workers.

1.(1) The contracting offlcer shall require that any class of
laharers or machanics, Including helpers, whieh is not listed in
the wage determination and whidh Is to be employed under the
contract shall be classified In conformanca with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe beneflts
therefore onjy when the following criteria have been met:

(i) The wark o be performed by the classification
requestad Is not performed by a classiflcation In the wage
datermination; and

{if) The ciassiflcation is utliized in the area by the
consiruction industry; and

(ill) The proposed wags rato, Including any bona fida
fringe benefits, bears a reasonabie relationship fo the
wage rates contained in the wage determination.

{2) I¢ tha contractor and the labarers and mechanics to be
employed In the clagsiflcation {if known), ot thelr _
representatives, and the contracting officer agree on the
alasslfication and wage rate {Inchiding the amount
deslgnated for fringe benaflts where appropriate), a report of
the action taken shall be sent by the contracling officer to the
Administrator of the Wage and Hour Division, Employmeant
Standards Administration, U.S. Department of Labar,
Washington, DC 20210, The Adminlstrator, or an authorized
representative, will approve, modify, or disapprove evary
additional classification action within 30 days of receipt and
so advlse the confracting officer or will notify the contracting
officer within the 30-day period that additional ime s
nacessary.

{3) In the event the contractot, the laborers or mechanics
to be amployed in the classification or their reprasentatives,
and the contracilng officer do not agrae on the proposed
dassification and wage rate (including the amount
designated for fringe benefits, whare appropriate), the
condracting officer shali refer tha questions, including the
views of all Intsrested partles and the recommendation of the
santracting offlcer, to the Wage and Hour Adrminlstrator for
determination. The Waga and Hour Administratar, or an
authorized reprasentativa, will lssue a determination within
30 days of tecelpt and go advise the cantracting officer or



will notlfy the contracting offtcar within the 30-day petlod that
additional time Is hacessary.

{4) The wage rate (including frirge benefils where
appropriate) determined pursuant to paragraphs 1.0.(2) or
1,.(3} of this seatfor, shall be pald to all workers performing
wark I the classiflcation under this contract from the flrst
day on which work ls performed In the classiflcation.

&. Whenever the minlmurn wage rate prescribed in {he
comiract ot & class of laborers or machanics Includes a frings
veneflt which ls not expressed as an hourly rate, the confractor
shall elther pay the benefit as stated in the wage determination
or shail pay another bona fide fringe benefit or an houtly cash
eguivalent thereof.

d. If the contractor doss not make paymenls to a {rustae or
other third person, tha conttactor may consider as part of the
wages of any labarer or mechanlc the amauni of any costs
reasaonably anticipated in providing hona fide fringe benafits
under a plan or program, Provided, That the Secratary of
Lahor has found, upon the written request of the contractar,
that the appllcatie standards of the Davis-Bacon Act havae
baen met. The Searetary of Labor may require the conlractar
1o set aside in a separate account assels for the meeting of
ahligations under the plan ar progrant,

2. Withholding

The contracling agency shall upon Its own actlon or upon
wrltten request of an authorized representatlve of the
Department of L.abor, withhold or cause to be withheld from
the contractor under this contracl, or any othar Federal
contract with the same prime contractor, or any other federally-
assisted contract subjact to Davis-Bacan prevaiiing wage
raquirements, which is held by the same prime contractor, 50
much of the acerued payments or advances a8 fnay he
considered nacessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, employed by the
coniracior or any supiconiractor the full amount of wages
reguired by the contract. In tha event of failura to pay any
laborer or machanic, including any apprantiee, trainee, of
helper, employed or working on the site of the work, alf or part
of the wages raquired by the contract, the contracting ageticy
tmay, after written notice to the contracior, take such action as
may be necessary to cauas ths suspension of any further
payment, advance, or guarantee of funds untll such viclations
have coasad.

3. Payrolls and hasic records

a. Payralis and baele records relating thersto shall be
malntained by the confractor durlng the catrse of the work and
preserved [or a parlod of three years thereafter for all laborers
and machanlcs working at the site of the work. Such racords
shall contain the name, address, and soglal security number of
each such woarket, his or her correct classification, hourly rates
of wages paid (Including rates of contrlbutions or costs
anticipated for bona flde fiinge peneafils or cash equivalents
thereof of the types desaribed In sectton 1(bY2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenaver the
Secrotary of Labor has found under 29 CFR 5.5(@)(1¥v) that
tha wages of any laborer or mechanic includa the amount of
any costs reasonably anticlpated In providing benefits under a
plan or pregram dascrized in section 1{b}2)(B) of the Davis-

Bacon Act, the contractor shall malntain records which show
that the commitraent to provide such benefits Is enforceablae,
that the plan or program is financially responsible, and that the
plan er program has beet communicated In writing to the
laborers or machanics affactad, and racords which show the
cosls anlloiated or the actual cost ineurred fn providing such
henaflts. Confractors employing apprenticas of tralnees lindar
approvad programs shall maintain written evidence of the
registration of apprenticeship programs and cerfiflcalion of
trainee programs, the registration of the apprentlces and
tralnees, and the ratios and wage rates prescribed In the
applicable programs.

b.{1) The contractor shall submit weskly for each week in
which any contract work |s performad a copy of all payrofis to
the contracting agency., The payralls submitted shall set out
accurately and sompletely alt of the Information requlred to be
maintalned under 29 CFR 8.5(a)(3)(), except that fuli sacial
security humbers and home addresses shal not be Included
on weekly transinittals. Instead the payrails shall only need to
melude an individuatty identifying number for each employea (
8.9. , the last four digits of the employee's sealal security
number). The raquired waakly payrall information may be
submitted in any form desired. Optional Form WH-347 s
avallable for this purpose from the Wage and Hour Diviston
Wab site at htlp:!fwxmu.dol.goviesaIwhdlformsfwh347inskr.hhn
or lis stscessar site. The prime contraclor ls responsibla for
the submission of copies of payrolis by all subcontractors.
Cantraciors and subcontractors shall malntain the full social
securily number and current address of each cavered worker,
and shall pravide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for putpases of an
investigation or audit of compliance with prevailing wage
requirements. It is not a victation of this section for a prime
contractor to reguire a subconiractar ta provide addresses and
soclal security numbers to the prima contractor for its own
records, without weekly submisslon (o the coniracting agency..

(2) Each payroll asubmitted shall he adécompaniad by a
egtatemant of Compliance,” signed by the contractor or
subcanlractor or his or her agent who pays of supervises lhe
payment of the persons employed under the contract and shall
certify the following:

{i} That the payroll for the payroll pericd contalns the
infarmation required to be provided under §5.5 {a)(8)(I) of
Regulations, 29 CFR part §, the appropriate information s
being maintained under §5.5 {a)(3)(1) of Reguialions, 25
CFR part 5, and that such infarmation {s cotract and
complate;

(Hi} That each laborer ar mechanlc (including each
helper, apprentics, and trainae) emplayed on the cantract
during the payroll period has been pald the full weskly
wages eamed, without rebate, either directly or Indiractly,
and that no daductions have been made elther directly or
Indlracty from the full wages eamed, other than
permissible deduotions as set forth in Regulations, 29 GFR
part 3;

(lIl) That each laborer or mechanlc has been pald not
loss than the applicable wage rates and ftinge benefits ar
cash equivalents for the classification of work performead,
as specifiad In the appilcable wage determination
incorporated Inta the contract,



(3) The weekly submlssion of a properly sxecuted
cetiffcation set forth on lhe reverse slde of Optional Fonm
WH-347 shall satlsfy the requirement for submission of the
“Statement of Compllance” required by paragraph 3.5b.{2) of
this section.

(4} The falsification of any of the above catiifications may
subject the contractor or subcontractor to civil o criminal
prosecttion under seotlan 1001 of title 18 and saotion 231 of
fitle 31 of the Unlted States Code.

¢. The contraator or subeontractor shalt make the racords
required under paragraph 3.a. of this section available for
inspection, copying, or transciiption by authorized
reprasentatlves of the conlracting agenay, the State DOT, the
EHWA, or the Depariment of Labor, and shall permit stich
rapresentatives ko mtarview ermployees during working hours
on the job. If the contractor or slibeontractor falis to submilt the
required records or lo make them available, the FHWA may,
after written nolice ta the contractor, the canfracting agshcy or
the State DOT, take such action as may be necassary to
cause the suspension of any further payment, advance, or
guaraniee of funds, Furthermare, failure fo submit the raquired
racordg upan request or to make suoh records available may
be grounds for debarment action pursuant to 29 CFR 512,

4. Apprentices and traineas
a, Apprentices (programs of the LISDOL),

Apprentices will be permlited to work at less than the
predstermined rate for the work they perfarmed when they are
employed pursuant to and Individually registered in a bana fide
apprenticeship program ragistered with the 1,5, Department of
Labar, Employment and Tralning Adminisiration, Office of
Apprenticaship Tralning, Employer and Labor Services, or with
a State Apprahticeship Agency recognlzed by the Offlce, arif a
person Is employed I his or her first 80 days of probafionary
smployment as an apprentice in such an apprenticeship
pragram, who is not individually registered In tha program, but
who has been zeriified by the Offica of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency {(where appropriate) o be eligible for
prabationary employment as an apprentice.

The aflowable ratio of apprentices fo journsymen o the job
slta In any craft clagsification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any warker listed on a payroll at an
apprentice wage rate, who Is not registerad or otherwise
amployad as stated above, shall be paid not fess than the
applicable wage rate on the waga detarmination for the
classification of work actuaily performed. in addition, any
apprentice performing work on the job stte n excess of the
ratic permitted under the registered pragram shall be paid hot
less than the applicable wage rate on the wage datermination
far the wark actually performed. Where a confractor is
performing construction on a project in a lacalily other than
that in which Its program is registered, the ratlos and wage
rates (expressed In percentages of the journeyman's hourly
rate) specified in the contractor's or subconlractor’s raglstared
program shall be observed.

Evety apprantice must b paid at not fess than the rate
specified In the reglstered program for the apprentles's level of
progress, expressed as & percentage of the Journeymen hourly

rate speclited in the appllcable wage datermination.
Apprentlces shalf be pald fringe benefits in accordance with
the provisinns of the apprenticeshlp program. if the
apprenticeship program does not spacily fringa beneflis,
apprerticas must ba pald the full amount of frilngs benefits
listad on the wage delermination for the applicable
classification. If the Adminlstrator determines that a different
pracilce prevalls for the appllcable apprentice classlflcation,
fringes shall be pald in accordance wilh that determination.

In the avent the Office of Apprenticaship Training, Employet
and Labar Services, ar a State Apprentleeship Agency
recagnized by the Office, withdraws approval of ah
apprenticeshlp program, the contractor wil no longer be
permitted to utlilze apprentices at less than the applicabie
pradetermined rate for the work performed until an acceptable
program Is approved,

b, Tralnees {programs of the USDOL).

Except as provided in 26 CFR 5,18, tralnees wil not be
permitted to work at tess than tha predatermined rate for the
worls parformad unless they are amployed pursuant to and
individualiy registered |n a program which has racaivad prior
approval, evidenced by farmal eartiflcation by tha U.S.
Department of Labor, Employment and Tralning
Administration.

The ratlo of trainess lo journeymen an the job site shall not be
greater than parmitted under the plan approved by (he
Employment and Tralning Administration.

Every trainee must be pald at not less than the rate spacified
in the approved program for the trainea’s level of progress,
expressed as a percentage of the journeyman hourdy rate
specified in the applicable wage detarmination, Trainees shali
be paid fringe benefits in accordanca with the provisions of the
tralnes program. If tha trainea program does not mention
fringe benefils, tralnees shall be paid the full amount of fringe
bensfits listed on the wage datermination unless the
Administrator of the Wage and Hour Division determines that
there s an apprenticeship program assaclated with the
corrasponding joumeyman wage rate on the wage
determination which provides for less than full fringe benefits
far apprentices. Any employes listed on the payroll at a tralnea
rate wha Is hol registered and participating In a training plan
approved by the Employment and Training Adminigtration shall
be pald not less than the applicable wage rate on the wage
dotermination for the classification of work actually performed.
in addition, any trafnae performing work on the job site in
axcess of the ratlo permitted under the reglstered program
chall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

in the event the Employrnent and Training Administration
wlthdraws approvel of a tralning program, the contractor wiil ho
longer be parmitted to utllize trainees at less than the
applicable predetermined rate for the work performed untlt an
acceplable program s approved.

¢. Equal employment opportunity. The ulilization of
apprentlces, trainees and journsymen under this part shall be
in conformity with the equal employment opportunity
requirements of Exacutive Order 11248, as amended, and 29
CFR part 30,



d. Apprentices and Trainees {programs of the LS. DOT).

Apprentices and trainees working under apprenticeship and
skilf tralning programs whish have been cerified by the
Secretary of Transportation as promoting EEQ In cannaction
with Federal-ald hlghway construction programs are not
subjact to the requirements of paragraph 4 of this Sectton iV,
The stralght time houtly wage rates for apprentices and
tralnees under such programs will be astablished by the
particular programs. The ratlo of apprentices and tralnees te
joumeymen shall not be greater than permitted by the tarms of
the partloular program.

5. Compllance with Copeland Act requiremants, The
contractor shall comply with the requirements of 28 GFR part
3, whlch are incorporated by referance in this contract,

6. Subeontracts. The contractor or subcontractor shall Insert
Form FHWA-1272 In any subcontracts and also require the
subcontractors to Include Fom FHWA-1273 in any lower tler
suhcantracts. The prime contracter shall be respansible for the
compliance by any subcontractor or lawer tler subconiractor
with alf the contract clauses in 29 GFR 5.5,

7. Contract termination: debarment, A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and far debarment as a contractar and a
subcontractor as provided in 29 CFR 512,

4. Gompliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davls-
Bacon and Related Acts contalned in 28 CFR parts 1, 3, and 5
are herain incorporated by reference In this goniract.

9, Pisputes concerning lahor standards. Disputes arising
out of the 1abar standards provisions of this contract shall not
he subject to the general disputes clause of this confract. Such
disputes shall be resolved i accordance with the pracedures
of the Dapartment of Labor set forth s 28 CFR parts 6, 6, and
7. Disputes within tha meaning of this clause Include disputes
balween the conlractor {or any of its subcondractors) and the
contracting agenay, the U.8, Department of Labor, or the
employeas or thels rapresentatives,

10, Ceriification of ellgibility.

a. By entering into this contract, the contractor certlfies that
nelther it {nor he or she) nar any persan or firm who has an
interest in the contractar's firm is a person or firm tneligible to
he awarded Government confracts by virtue of sactlon 3(a) of
the Davis-Bacon Act ar 28 CFR 5.12{a)(1).

1. No part of this centract shail be subcontracted to any person
or firm inaligible for award of a Government contract by virlue
of sectlan 3(a) of the Davis-Bacoh Act or 28 GFR 5.12(a)(1).

c. The penalty for making false statements is prescribed In the
£).8. Griminal Gode, 18 U,S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald gonstruction
contract in an amotint In excess of $100,000 and subject to the
overtime provisions of the Contract Work Houts and Safety
Standards Act, These dlauses shall be inserted In addition to
the clauses required by 28 CFR 5.5{a} or 26 CFR 4.6, As
used In this paragraph, the terms laborers and meshanics
Inciude watchmen and guards,

1. Overtime requlrements, No contractor or subcontractor
contracting for any part of the contract work which may tequire
or involvs the smployment of laborers or mechanics shall
require or parmit any such laborer or mechanic In any
workweek In whioh he or sha is employed on such wotk ta
warlk In excess of forty hours in such workoweek unless stich
laborer or machanic receives compensation at a rate not less
than one and one-half times the baslc rate of pay for all hours
warked in excess of forty hours In such workweek.

2. Violation; lfability for unpald wages; liquidated
damages. In the avent of any viclatian of tha clause set farth
in paragraph {1,) of this section, the confractor and any
subcontraclor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractar
shall be liable to the Unltad States (In tha case of work done
under conract for the District of Columbia or a teritary, to such
District ar to stieh tarritory), for liquidated damages. Such
likjuidated damages shall be computed with respect to each
individual labarer or mechanic, including watchmen and
guards, employad in violatfon of the clause set forth in
paragraph (1.) of this section, in tha sum of $10 for each
calendar day on which such Individual was required or
permitied to wark in excess of the standard workwaek of forly
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquldated damages.
The FHWA or the contacting agency shall upon ils own actlon
or upon written request of an authorlzed representative of the
Department of Lahor withheld or causa to be withheid, from
any moneys payable on account of work performed by the
confractor or suhcontractor under any such conlfract or any
ather Federal contract with the same prima contractor, or any
other fecderally-assisted coniract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
nacassary fo satisfy any fabllities of such contractor or
subconiractor for unpaid wages and liquidatad damages as
provided In the clause set forth in paragraph (2.) of this
sectlon,

4. Subcontracts. Tha contractor ar subcontractor shall insert
fn any subcontracts the clauses sel forth in paragraph (1.)
tarough (4.) of this section and also a clauss requiring the
subcontractars 1o includa these clauses In any lower ter
subcontrasts, The prime contractor shall be responsibla for
campilance by any subcantractor or fower tler subcontractor
with the clauses set forth in paragraphs (1.} through (4.} of this
saction,



v, SUBLETTING OR ASSIGNING THE CONTRACT

This pravislon ls applicable 1o all Faderal-ald construclion
cantracts on the National Hlghway System,

1. The contractor shall perform with ils own organfzatlon
contract work amounting to not less than 30 percent (or a
greater percentage If spadifiad elsewhere in the cantract) of
the fotal eriginal contract price, excluding any specialty items
deslgnated by the confracting agency. Speclajty ftems may be
petformed by subcantract and the amount of any such
speclally ftems performed may be deducted from the total
onginal contract ptice before computing the amoant of work
raquired to be performed by the contraclor's own organization
(23 GFR 836.116).

a. The term "perform work with fis own organization” refers
1o workers employed of leased by tha prime cantractor, and
equipment owned or rentad by the prime contractor, with or
without operators. Such term does not include employeas or
equUipment of a subcontracior ar fower tar subcankractor,
agents of the prima confractor, or any other assigness, The
tatm may Include payments for the costs of hiring teased
employess from an employee leasing firm meeting all refevant
Federal and State regulatory requirements, Leased
amplayess may only be included In this term ifthe prime
cantractor meets all of the following conditfons:

(1) the prime contvactor malntains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remalns responsible for the quality

of the work of the leased employaes;

(3) the prime contractar retalns aft power to accepl or
exclude Individuat employees from wark on the project; and

{4) the prime conlractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and alt
other Faderal regulatory requirements.

b. "Specially lterns” shall be consirued to be lmited to work
that requires highly specialized knowledge, abliities, or
equipment not ordinarlly avallable in the type of cantrasting
arganizations qualified and expected to bid or propose on the
contract as a whole and In generat are to be fimited to minar
components of the ovarall contract,

2. The contract amount upon which the requirsments set forth
i paragraph (1) of Section V1 s computed Includes the cost of
material and manufactured products which are 1o be
purchased or praduced by the cantractor under the contract
provisions.

1. The contractor shall furnish (a} a competert superintendent
ar suparvisor who Is employed by the fiym, has full authorliy to
direst performianca of the work In accordance with the contract
requirements, and is in charge of all constrtiction operations
{regardiess of who performs the work) and {h} such cther of its
own organizational rasources (suparvision, managamant, and
angineering services) as the contracting officer determinas is
necessary to assure the performance of the contract.

4, No portion of the contract shall be sublst, assigned or
otherwise dlsposed of excepl with the written consent of the
gontracting officer, or authorized representative, and such
consent when given shell not be construed to relisve the
gontractor of any responsibllity for the fuifiiment of the
contrack. Written consent wiil be given only after the
coniracting agency has assured that each subcontract is

avidanced In writing and that it contains all partinant pravislons
and requirements of the prime contract,

5. The 30% self-perfarmance raquirement of paragraph (1yls
not applicable to dasign-build contracts; howevar, contracting
agencles may establish thelt own self-performance
requirements,

Vil SAFETY: AGCIDENT PREVENTION

This provision is applicableto alt Federal-ald
construction contracts and to all refated subcoentracs.

1. In the parformance of this contract the cantractor shatt
comply with all applicable Federal, State, and lecal laws
governing safety, health, and sanftation (23 CFR 635). The
seniractor shall provide all safeguards, safety devices and
protective equipment and lake any other needed actions as it
determines, or as the contracting officer may datermine, to he
reasonably necessary to protect tha life and heallh of
emplayess on the job and the safely of the public and to
protact property in cannacifon with the performance of the
work covered by the contract.

2 itis a condition of this contract, and shall be made a
condition of aach subcontract, which the contractor enters into
purstant to this contract, that the contractor and any
subconlractar shall not permit any employes, In petformance
of the contract, to work In surreundings or under conditions
which are unsanltary, hazardous or dangerous to his/her
health or safety, as determined under constructlon safety and
heatth standards (29 CFR 1926) pramuigated by the Secretary
of Labar, in accordance with Section 107 of the Contract Worl¢
Haurs and Safety Standards Act {40 U.S.C. 3704),

3. Pursuant to 28 CFR 1928.3, it is a condition of this contract
that e Searetary of Labor or sutharzed reprasentative
thareof, shall have right of entry to any site of contract
performangce ta Inspect or investigate the matter of compliance
with the construction safety ard health standards and to carry
out the dutles of the Secretary under Section 107 of the
Contract Work Hours and Safely Standards Act (40
U.8.C.3704).

VIl FALSE STATEMENTS CONGERNING HIGHWAY
PROJECGTS

This provision Is applicable to all Federal-ald
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction In
conformity with approvad plans and specifications and a high
degree of rofiability on staternents and raprasontations made
by enginaers, contractors, suppliers, and workers on Federal-
ald highway projects, itls aasential that alt persons concerned
with the project parform their functions as carefully, thoroughly,
and honaslly as possibte, Wiliful falsification, distortion, or
misrepresentation with respect to any facts related fo the
project Is a violatlon of Federal law, To prevent any
misunderstanding ragarding the serfousness of (hese and
similar acts, Form FHWA-1022 shall be posted an each
Federal-ald highway project (23 CFR &38) In one or mora
places where It is readily avallable to all persons coneerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whoaver, belng an offlcer, agent, or smployee of the United
Slates, or of any State ar Tertltory, or whoaver, whether a
person, assoclation, firm, of corporation, knowingly makes any
false statement, false representatlon, or false report as to the
character, quality, quantity, or cost of the matatlal used ot to
be used, or the quantily or quallty of the wark parformed or to
be performeed, or the cost thereof in connection with the
submisaion of plans, maps, spaciilcations, coblracts, of costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whaever knowingiy nakes any false statement, false
representation, false reporl or false claim with respect to the
characiar, quallty, quantity, or cost of any work petformed or to
be pesformed, or materials furnished or to ha furnished, n
connection with the canstructlon of any highway or refated
project approved by the Secretary of Transpartalion; or

Whosver knowingly malkes any false statement or false
reprasentation as lo material fact in any statement, cerfificate,
of repart submitted pursuant to provislans of the Federal-aid
Roads Act approved July 1, 19186, {39 Stat. 355}, as amehded
and supplemented;

Shall be finad under this titla or imprisoned not more than &
years o both."

B IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and lo all related subcontracts.

By submission of this bldipraposal or the exacutlan of this
contract, or subcantract, as appropriate, the bidder, propeser,
Federal-ald construction contractor, or subcantractor, aa
appropriate, wiil be deemed to have sfipulated as follows:

1, That any person wha is or will be utlllzed Inthe
parformance of this contract is not prohibited from recelving an
award dus to a vialation of Sectlon 508 of the Clean Water Act
ar Sectlon 306 of the Clean Alr Adt,

2. That the coniractor agrees to include ar cause to be
incitidad the requirements of paragraph (1) of this Sectlon Xn
every subconiract, and fusther agrees to {ake such action as
the contracting agency may direct as a means af anforcing
suech requirements.

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable fo all Faderai-aid consiiiiation
contracts, design-build contracts, subcontracts, Jowar-tier
subcentracts, purchase orders, leagse agreements, consultant
contracts or any olher cavered transaction requirlng FHWA
approval or that is estimated to cost $26,000 or mora — as
defined in 2 CFR Parts 180 and 1200.

1, Instructions for Certification - First Tier Partictpante:

&, By signing and subrmilting this proposal, the prospactive
first tter particlpant is providing the certification set out bejow.

b. The Inabitlty of a person to provide he certification sat out
balow will not necessarlly result in denial of patticipation in this

cavared transaction. The prospective first tler particlpant shall
submit an explanation of why it cannot provide the certiflcation
sat out below, The cerlification or explanation will be
considered In connection with the depattment or agancy's
determination whether to enter into this transaction. However,
faifure of the prospective first tier participant to furnish &
sertification o an explanation shall disqualify such a person
from particlpaticn In this transaction.

&. Tha certiflcatian In this clause Is a material representation
of fact upon which reflanca was placad when the contraciing
agenay determined to enter Into this transaction. [fitis later
determined that the prospective patiicipant knowlngly rendered
an srroneots certification, In addition to other remedies
avallable to the Federal Government, the conhtracting agency
may terrminate this fransaction for cause of defauit.

d. The prospective first tler participant shall provide
immadiaie wiilten notice to the contracting agency to whom
this proposal is submitted If any flme the prospective first tler
participant learns that lls cerlificalion was erroneous wheh
submitted or has hecome arronaaus by reason of changed
circumsiances.

e. The tarms "covered transaction,” "debarred,"
"suspanded,” “ineligible," "particlpant,® "nerson,” "principal,”
and "valuntarlly excluded,” as used in this clause, are defined
m 2 GFR Parts 180 and 1200, “First Tier Covered
Transactions” refers to any coverad transaction betwesn a
grantas or sibgrantee of Federal funds and a pariicipant (such
as the prime or general conlract). "Lowar Tior Covered
Transaclions” refers to any covered transaction under a Flrst
Tier Cavered Transaction (such as subcontracts), “First Tler
Particlpant” refers to the partieipant who has entered Into a
covered transaction with a grantes or subgrantee of Federal
funds (such as the prime or general contractar). “Lower Tiar
Participant” refers any particlpant who has entered Into a
cavared transaction with 2 First Tler Participant or other Lower
Tier Participants (such as subcontractors and suppliers),

£, The prospective first ier particlpant agraes by stbmitting
this proposal that, should the proposad covared ansaction be
ontared into, It shall not knowingly enter inta any lower tier
covered transaction with a person who is debarred,
suspended, dectared Inefigble, or volunarlly excluded from
parficipation In this covered transaction, untess authorized by
the depariment or agency entering Into this ransaciion,

g. The prospectlva first tler participan! further agrees by
submltting this proposal that It will include the clause titled
"Cartification Regarding Debarment, Suspensien, tneligibitiy
and Valuntary Exeluslon-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
inlo this covered transaction, without modification, in afl lower
Het covered trangactions and In all solicltations for fower tier
coverad lransactions exceeding the $25,000 threshold.

h. A parlicipant In a covered transactlon may rely upon a
ceriiflcation of a prospective participant in a fower tler covared
transaction that ls not debarred, suspendad, Ineligible, or
voluntatlly exciuded from the covered transaction, unless it
Kknows that the certlfication is erroneaus. A participant is
responsibla for ensuring that its princlpals are not suspendad,
debarred, or otherwlse inelfgible fo particlpate In covered
transactions. To verify the eligibllity of its principals, as well as
the eliglbility of any lower ter prospactive parliclants, each
parilclpant may, butis not requirad to, check the Excluded
Parfles List System website {https:/iwww.apts.aovl}, which Is
complied by the General Services Administratior.




I. Nothing contalned in the foregolng shail be constried to
raquire the establishment of a system of records in order to
render In gaod faith the certiflcation raquired by this ¢lause.
The knowladge and Information of the prospective parficipant
s hot required to exceed that which s normally possessed by
a prudent parson In the ordinary course of sttsihess deallngs.

| Except for transactions authorized undsr paragraph (f) of
these Instructions, If a pariicipant in a covered transaclion
knowingly enters Into a lower tler coverad transactien with a
persoh who Is suspended, debarred, Inefigible, or voluntarlly
axcluded from panticipatlon in this transaction, in addition to
other remedies avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

k k&

2, Certification Regarding Debarment, Suspension,
Inellgibility and Yoluntary Exclusion — First Tler
Participants:

a. The prospective first ter participant certifies to the best of
its knowledge and belief, that it and lls principals:

{1) Are nat prasently debarrad, suspanded, proposed for
debarment, declared Ineligible, or voluntarily excluded from
particlpating in covered transactions by any Faderal
deparimant or agenhcy;

(2) Have not within a threa-year period preceding this
praposal heen convicted of or had & civll judgment rendersd
against them for commisslon of fiaud or a criminal offense in
cannection with obtalning, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract ander
a public fransaction; violation of Federal or State anfitrust
siatutes or commission of embezzloment, theft, forgery,
bribety, falsiiication or destructlon of records, making false
statements, ar recsiving stolen property;

{3) Are not presently indleted for or otherwise criminally or
alvilly charged by a govammental entity (Federal, State ar
focal) with commission of ary of the affanses enumerated In
pavageaph (8)(2) of this ceriification; and

{4} Have not within a three-year perlod preceding this
application/proposal had one or more public lransactions
(Fedaral, State or lacal) terminated for cause or default.

b. Where the prospeciive patticipant is unablé to cerilly to
any of the atatements In this cartification, such prospective
participant shall attach an explanation to this proposal.

2. Instryctions for Certlfication - Lower Tier Participan(s;

{Applicable to afl subcantrasts, purchase orders and other
lowar tier transactions raquiring prior FHWA approval or
estimated to cost $25,000 or mors - 2 CFR Parts 180 and
$200)

a, By signing and submitiing this proposal, the prospective
fowar ter Is providing tha certlfication set out helow.

b. Ths cettification in this clausa is a malerlal representation
of fact upon which reliance wag placed when this transaction
was entered Inta. if It is later determined that the prospaciive
lawer tler particlpant knowingly rendered an srroneaus
certification, in addiion to other remedles availabla to the
Federal Govarnment, the depariment, or agancy witt which
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this transaction originaled may pursue avaliable remedles,
Inciuding suspension and/or debarment,

e, The prospeciive lower tler patilclpant shall provide
immadiate wiitten natloe to the person ta which this proposal is
submittad if at any time the prospeative lower tler partictpant
leatns {hat Its cettiflcation was erronecus by reason of
changed dircumstances.

d. The terms "covared transaction,” "debaired”
"suspendad,” “Inellgible," "partisthant,” "person,” "nrincipat,"
and "volurtarily excluded," as used In this clause, are dafinad
in 2 CER Parls 180 and 4200, You may contact the person to
which this praposal Is submmiited for assistance In ebtaining a
capy of thase regulations, “Flrst Tier Goverad Transactions”
refers to any covered transaction hetweer: a grantes or
subgrantes of Federal funds and a participant (such as the
prima or general sontract). “Lower Tier Coverad Transactions"
refers to any covered fransactlon under a Flrst Tier Govered
Transaction (such as subcontvacts). 'First Tler Participant”
refers lo the participant who has entered Into a coverad
transaction with a grantee or subgrantes of Federal funds
{such as the prima or general contractor}, “Lower Tier
Partlolpant” refers any parilclpant who has entered into a
cavered transaction with a First Tier Parllcipant or other Lowsr
Ter Participants (such as subcontractors and suppllers}).

. The prospeotive lower tier participant agrees by
submitiing this proposal that, shauld the proposed coverad
transaction he ehterad into, it shall not knowingly enter Into
any lower tler coverad {ransaction with & person who is
debarred, suspendad, declared ineligible, or voluriarly
excluded from parlicipation in this covered transaction, unless
authorized by the depariment or egency with which this
transaction originated.

f. The prospective lower ller participant further agreas by
submitfing this proposal that it will include this clause litted
“Certification Regarding Debarment, Suspension, ineligibillty
and Voluntary Exclusion-Lowar Tier Coverad Transaotion,”
without modification, in all lowar ter coverad fransactiona and
In all sollcitations for jower tlar coverad Yransactions exceeding
the $25,000 threshald.

g. A participant in a coverad fransacilon may raly upon a
cerlification of a prospective particlpant in a lower tler covarad
transaction that is not debarred, suspended, ineligible, or
voluntarlly excluded from the covered fransaction, untess it
knows that the cerlification is erronecus. A particlpant is
rasponslble far ensuring that its princlpals are nol suspended,
debarred, or otherwize Ineligible fo particlpate in coverad
transactions. To varlly the ellgibility of its princlpals, as well as
the eligihlllly of any lower tier prospective participants, each
participant may, but s not required to, check the Excluded
Parties LIst System wabslte (hitos:/fwww.ebls.aovl), which I
complled by the General Sarvices Administration.

h. Nolhing contalned in the foregoing shall be construed to
require establishmant of & systerm of records In order fo render
in gacd €aith the certificatlon required by this clause. The
inowledge and Information of parilclpant Is not requlrad to
exceed that which Is normislly possessed by a prudent persan
in the ordinary course of business deallngs.

i, Except for transactions autherized under paragraph e of
these Instructions, If a participant in a covered fransaction
Kknowlngly enters Into a lower tier covared transaction with a
person wha is suspended, debarrad, tnaliglble, or voluntarily
axcluded from participation in Whis transaction, in addition to
other remedies avallable fo the Federal Governmend, the



department or agenoy with which this transaction originaied
may puestie avallable remedies, including suspension andfor
debarment,

Xk kx Kk

Certification Regarding Debarment, Suspeanston,
Ineligibifity and Voluntary Exclusion--Lower Tler
Participants:

1, The prospective lower tler particlpant cerlifies, by
submission of this proposal, that nelther it nor its princlpals s
presently debarred, suspended, proposed for debatment,
declared ineligihle, or voluntarily excludead from parflcipating In
covered transactions by any Federat department or agency.

2, Whare the prospectiva lower fiar partieipant s unable to
cattify to any of tha stalements In this certification, such
praspective participant shall altach an axplanation to this
praposal.

¥k E kK

X1, CERTIFICATION REGARDING USE OF CONTRAGT
FUNDS FOR L.OBBYING

This proviston Is appltcable to all Federal-ald construction
contracts and to all related subconiracts which exceed
$100,000 {40 CFR 20).

1, The prospective particlpant certitles, by signing and
submitting this hid or proposal, to the best of his or her
knowladge and balief, thak:

8, No Federal appropriated funds have bean pald or wilf be
paid, by or on behalf of the undersigned, to any parson for
influencing or attempting te Influance an officer or employee of
any Federal agenay, a Member of Congress, an aofflcer or
smployee of Congress, ar an employea of a Member of
Congress In connaction with the awarding of any Faderst
contract, the making of any Federal grant, the making of any
Faderal loah, the entering into of any coaperative agreement,
and the extension, continuation, renewal, amendmant, or
modification of any Fedaral contract, grant, loan, or
caoperaiive agrsement,

b, If any funds other than Federal approprlated funds have
haen paid or will be pald to any person for influencing or
atternpting to influence an officer ar employee of any Federal
agency, a Member of Congrass, an officer or employee of
Congress, of an employee of a Member of Congress in
cannection with this Federal canlract, grant, loah, or
couperative agreemant, te undersigned shall compiete and
submit Standard Form-LLL, "Disclosura Form to Report
Lobbylng," In sccordance with its instructions,

2, This ceriification is a material representation of fact upon
which rellance was placed when this fransaction was made ar
entered Into. Submlssion of this certlification Is a prorequisite
far making or entering into this transaction Imposad by 31
U.S.C, 1352, Any person who fafis to flle the requlred
certlfication shall be subject to a civil penalty of not less than
$10,000 and not more than $160,000 for each such fallure.

3, The prospective participant also agrees by submltting its
bid or proposat that the particlpant shall require that the
janguage of this ceriification be included in all lowsr Her
subcontracts, which excesd $100,000 and that alf such
recipients shail certlfy and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM QR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provislon ls applicable (o all Fedaral-ald projects funded
under the Appalachlan Reglonal Development Act of 1966,

1, Durlng the performance of this contract, the contractor
undertaking to de work which is, or reasonably may be, done
as on-slte work, shall give preference to aualified persons who
regularly reside In the jabor area as deslgnated by the DOL
whereln the contract work Is sltuated, ot the subregfon, or tha
Appalachian caunties of the State whereln the contract work is
dliuated, excapt:

a. To the exteni that qualiflad persons regulatly resfding In
the area are not available.

b. For the reasonable needs of the coniractor to ernpioy
supsrvisary or speciaily exparlenced personnel necessary lo
assure an efficlent executlon of the cantract work.

c. For the obligation of the contractor fo offer employment to
present or former emplayeas as the result of a lawful collective
bargalning contract, provided that the numbar of nonresldent
persens employed under this subparagraph (o) shall not
axcead 20 parcent of fha fofal number of employeas employed
by the contractor on the contrast work, except as provided in
subparagraph {4) below.

2. 'The contractor shall place a job arder with the State
Employment Service indlcating (a) the slassificatlons of the
laborers, mechanles and other employees requlred to perform
the contract work, (b) the number of employees required in
vach classification, (¢) the date on which the participant
estimates such amployees will be required, and (d) any other
periinent information requited by the State Employment
Service to completa the Job arder form. The job order may be
placed with the State Employment Service in writing or by
telephone. § during the coutse of the conlract work, the
infarmation submitted by the coniractor in the orlginal Job arder
is substantially modified, the participant shall promptly notify
tha State Employment Service,

3. The contractor shalk give full consideration to all qualified
Job applicants referred to him by the State Employment
Service, The contractor Is nof required to grant employment o
any job applicants who, in his opinion, are nat quaiifled to
perform the classification of work reguired.

4,1, within ohe week following the placing of a Job order by
the contractor with the State Employment Service, the State
Employment Senviee is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the confractor indieating the unavailabllity of
applicants. Such certificate shall ba made a part of the
contractor's permanent projact records. Upon receipt of this
ceitliicate, the contractor may employ persons whao do not
normally reside In the labor area to fill positions covered by the
certlffeata, notwithstanding the provislons of subparagraph (16)
above.

&, The provisions of 23 CFR 633.207(s} allow the
contracting agency to provide a contractuat praference for the
use of mineral resource materials natlve to the Appalachian
raglon.
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6. The contractor shail Include the provisions of Seclions 1
through 4 of this Attachment A in every subcontract for work
which Is, or reasonably may be, done as on-site wotk.



THE STATE OF TEXAS §
COUNTY OF HIDALGO §

CONTRACT FOR SERVICES

C-20-553-00-00

THIS AGREEMENT is made effective the XX Day of MONTH, 2021 by and between
HIDALGO COUNTY, TEXAS acting by and through its CRIMINAL DISTRICT
ATTORNEY’S OFFICE, a political subdivision of the State of Texas (hereinafter

“Department”) and , (hereinafter “Contractor™) to serve at the pleasure of

the Department.
WITHNESSETH:

WHEREAS, Department desires to contract with a Licensed Psychologist or a Licensed
Psychiatrist to provide the services necessary to act as a provider of Professional Psychological
Evaluation Services for Defendants (Competency to Stand Trial); the scope of the work/services
will encompass all aspects of Psychological Evaluation Services for the Hidalgo County District
Attorney’s Office as requested for referred Defendants (the “Clients”), and as more specifically

set forth hereinafter; and

WHERFEAS, County requested responses to notices for Services. A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and

is incorporated herein for all purposes (“Procurement Packet”); and

WHEREAS, Contractor submitted a proposal to provide services in accordance with the
specifications as bid, a copy of the Contractor’s response to the Procurement Packet is attached

hereto as Exhibit “B”, (“Response”) and is incorporated herein for all purposes; and;

WHEREAS, Contractor represents that it is qualified and has agreed to provide the

services enmumerated hereinafter for the Department.

WHEREAS, in recognition of and in consideration of Contractor's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Contractor.
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NOW, THEREFORE, for the mutual consideration expressed hereinafter, Department
and Contractor agree as follows:

1. County and Contractor hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Contractor shall be obligated and hereby
promises and agrees to render and provide the Services in accordance with specifications and
terms contained in Exhibit “A”, Exhibit “B” and herein. Services shall be performed within
Hidalgo County following a request for Services by the Department or its designated agent.
Contractor agrees in performing the Services that it will use proper professional standards,
comply with any and all appropriate laws and regulations in providing the Services, and devote
such time as is necessary to safely and efficiently provide the Services. Further, Hidalgo County
reserves the right to request these services from other sources other than the successful vendor
and shall not be in violation of any terms or conditions of said contract.

3. Contractor agrees to provide to Department and its Clients the services required of
a Psychologist or a Psychiatrist for the term herein stated. These services include, but are not
limited to:

a. Provide to department the services required of a licensed professional
psychologist or a licensed professional psychiatrist, licensed in this state with
training and experience in psychological testing and interpretation of tests;

b. Provide examination of defendant and report to the department on the competency
ot incompetency of defendant,

c. Provide testimony of competency or incompetency of defendant at any trial or
hearing involving competency issue;

d. Interpret the results of any test conducted as stated above and submitting a written
report to Department of the results of such test and examinations, as required by
Department;

e. Serving on call on a daily basis, except when out of town;

f. Proposer represents that it employs a licensed professional psychologist or a
licensed professional psychiatrist, licensed by the State of Texas and qualified to
perform and execute the services provided above;

g. Comply with Texas Statutes — Code of Criminal Procedure — Chapter 46B.
Incompetency To Stand Trial — Article 46B.022 Experts: Qualifications;

4, License. Contractor represents he is a psychologist or a psychiatrist licensed by

the State of Texas and qualified to perform and execute the services provided above. If' any such
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license is suspended or revoked, this Contract shall automatically be terminated as to such
psychologist and/or psychiatrist. Contractor shall immediately notify the Hidalgo County
Purchasing Department of such suspension or revocation. Contractor shall prepare, maintain and
submit all records that are designated, required or prescribed by Hidalgo County District
Attorney’s Office.

5. Consideration. As consideration for the above and foregoing, Contractor shall
submit a monthly billing statement to the Hidalgo County District Attorney’s Office, 100 E.
Cano, Edinburg, Texas 78539. Said statement must provide an itemized list of services rendered
to Department during the statement period, based on the schedule of fees as outlined in Exhibit
“B”, which is attached hereto and made part of this Contract.

Upon receipt of said statement, Department shall submit a requisition for payment of said
Services in the customary manner provided for payments utilized by Hidalgo County, Texas and
in accordance with the Texas Prompt Payment Act, Tex. Govt, Code Ch. 2251. Contractor will
comply with Department’s specified accounting, reporting, and auditing requirements. In any
event, Contractor agrees to separately account for the receipt and/or expenditure of funds
received pursuant to this Contract and to keep adequate books and records of all such receipts
and/or expenditures.

6. Contractor must comply with all applicable Departmeﬁt and Hidalgo County
policies and with any applicable federal, state or local laws, regulations, orders or ordinances
applicable to the services provided by Contractor under this Contract. Notwithstanding the
foregoing sentence, Contractor represents and maintains that it is an independent contractor and
is not an employee of Department, Hidalgo County, Texas, or any agency thereof, and represents
and warrants that it does not desire or request any fringe benefits provided to employees of
Department, Hidalgo County, Texas, and/or any agency thereof, including, but not limited to
benefits associated with Hidalgo County’s civil service program. Contractor agrees to be
responsible for any federal income tax, withholding or social security tax liability that might
arise from payments received hereunder.

7. Termination. Department and Contractor agree that Hidalgo County may
terminate this Contract at any time for any reason or no reason at all upon the giving of thirty
(30) days prior written notice to the other party. In the event this Contract is terminated without

cause by County, but not otherwise, any unpaid fees or compensation owing to Contractor at the
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time of termination under this contract will be due and payable to Contractor within thirty (30)
days following the date of contract termination.

8. Insurance. Consistent with its status as an independent contractor and at its sole
expense, Contractor agrees that throughout the duration of the work under this contract and any
extension hereof, it shall provide and maintain any and all insurances and abide by any
requirements which are specified in the Procurement Packet/Specifications and/or which may be
necessary in providing Setvices or are otherwise required by law, including Professional
Liability Insurance if applicable. Insurance policies shall cover, but are not limited to, Bidder’s
activities and all persons, vehicles, equipment and property connected with providing Services,
to mclude theft or loss. The amount of insurance required shall be in accordance with amounts
specified by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims Act.
These requirements do not establish limits of Contractor’s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes.
Contractor is responsible for ensuring all required insurance policies are valid for the duration of
the contract. All insurance policies are to be issued by an insurance company authorized to do
business in the State of Texas and acceptable to County. Contractor shall cause all subcontractors
utilized by Contractor to also comply with these specifications. Contractor shall furnish to
County certificate(s) of coverage, and all renewals throughout the duration of the Project, issued
by the insurer that such insurance is in full force and effect. (See Exhibit "C" attached hersto
and incorporated herein for all purposes). For each applicable policy, Contractor shall name the
County as an additional insured. Contractor shall notify County a minimum of thirty (30) days
in advance of cancellation of all or part of a policy. Coniractor shall make any other insurance
documentation available to County upon request.

9. Indemnification. Contractor shall indemnify and hold harmless County, its
elected officials, employees and agents from any and all claims, damages, losses, and
expenses including attorney's fees for the defense of any action against County arising out
of, resulting from, or connected with the provision of the Service by Contractor under this
Contract. Said indemnity shall cover any act or failure to act by the Contractor, its agents

or employees,
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10. Assignment. Except as otherwise herein provided, Contractor may not assign the
obligations or rights under this contract to any person without the prior written consent of
Department.

11.  Term. Unless earlier terminated as herein provided, this Contract shall be for a

period of one (1) year, commencing on Month 00, 2021 and terminate on Month 00, 2022,

Hidalgo County reserves the right to extend the contract for a two (2) one (1) year terms, and
contract may be extended at the sole discretion of the County for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay in award of new bid for next
contract.

12, Conflict of Applicable Law. Nothing in this Contract shall be constructed so as
to require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Contract and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to coniract, the latter shall prevail, but in such event the affected
provision or provisions of this Contract and any present or future law, ordinance or
administrative, executive or judicial regulation, order or decree, or amendment thereof, contrary
to which the parties have no legal right to contract, the latter shall prevail, but in such event the
affected provision or provisions of this Contract shall be modified only to the extent necessary to
bring them within the legal requirement and only during the time such conflict exists.

13. Termination for Cause. If Contractor fails to deliver quality service, fails to
achieve the defined goals, outcomes, strategies and outputs set by Department, or if Contractor
fails to comply with any conditions in this Contract, then Department shall have the right to
terminate this Contract upon the giving of ten (10} days prior written notice to Contractor.

14, No Waiver. No waiver by Department of any breach of any provision of this
Contract shall be deemed to be a waiver of any preceding or succeeding breach of the same or
any other provision hereof.,

15.  Entire Agreement. This Contract contains the entire agreement between the
parties hereto, and each part acknowledges that neither had made (cither directly or through any
agent or representative) any representations or agreements in connection with this Contract not
specifically set forth herein. This Contract may be modified or amended only by agreement in

writing executed by Department and Contractor, and not otherwise.
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16.  Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of
County under this Agreement, County may terminate this Agreement upon thirty (30) days
written notice to Contractor. County agrees, however, to use reasonable efforts to secure funds
necessaty for the continued performance of this Agreement. The parties intend this provision to
be a continuing right to terminate this Agreement at the expiration of each budget period of
County. Agreements for the acquisition, including the lease of real or personal property under |
Tex.Loc.Govt.Code §271.903: In the event that during any tetm hereof the Commissioner’s
Court does not appropriate sufficient funds to meet the obligations of County under this
agreement, County may terminate the Agreement upon thirty (30) days written notice to
Contractor. County agrees, however, to use a best efforts attempt to obtain and appropriate funds
for payment of the Agreement. The parties intend this provision, if applicable, to be a continuing
right to terminate this Agreement at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

17.  Applicable Law. This Contract shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are
performable in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in
Hidalgo County, Texas.

18.  Notice. Except as may be otherwise specifically provided in this Contract, all
notices, demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to the parties
at the parties at the addresses set forth below, or at such other addresses as may have been

theretofore specified by written notice delivered in accordance herewith:

If to Pepartment: Hidalgo County District Attorney’s Office
100 E. Cano
Edinburg, Texas 78539

If to Contractor:
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Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the addressee ot, if mailed, at such time as it is deposited in the United
States mail.

19.  Additional Documents. The parties hereto covenant and agree that they will
execuie such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Contract.

20. Successors. This Contract shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this contract.

21. Gender and Number. All pronouns used in this Contract shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include
the plural whenever and as often as may be appropriate

22. Authority to Execute. The execution and performance of this Contract by
Department and Contractor have been duly authorized by all necessary laws, resolutions or
corporate action, and this Contract constitutes the valid and enforceable obligations of
Department and Contractor in accordance with its terms.

23.  Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys by
virtue of the state or federal constitution, laws, rules or regulations, and any sovereign, official or
qualified immunity available to County as to any claim or action of any person, entity, or
individual against County.

24.  Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race, religion,
color, national origin, sex, age, disability, or any other protected class under law, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination or
retaliation in any federally or non-federally funded program or activity when providing any
services described herein under this contract/agreement. Applicable nondiscrimination
statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided
as part of the initial procurement packet and are incorporated herein and made part of this

agreement for all purposes.
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25.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses
were provided as part of the initial procurement packet and are incorporated herein and made

part of this agreement for all purposes.

SIGNATURE PAGE TO FOLLOW
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EXECUTED and EFFECTIVE as of the day and year first written above.

DEPARTMENT:

COUNTY OF HIDALGO

By:
Richard F. Cortez, Hidalgo County Judge

HIDALGO COUNTY OFFICE OF THE
CRIMINAL DISTRICT ATTORNEY

By:
Hon. Ricardo Rodriguez, Jr., , Criminal District Attorney

Provider:

By:

Printed Name:

ATTEST:

Arturo Guajardo., Jr. County Clerk

Approved by Commissioner’s Court on:

Approved as to form:
Office of Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

Robert Vifia, 111, Assistant District Attorney
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HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR PROPOSAL
“PSYCHOLOGICAL EVALUATION SERVICES FOR DEFENDANTS
(COMPETENCY TO STAND TRIAL)”

REP No.: 2020-533-02-24-ABV

RFP SUBMITTAL CHECK LIST

All forms listed below must be included in the RFP response.
Indicate with a check mark (v) the Forms completed and included in this response:
Page 11 of Legal Notice
Exhibit “C” -Acknowledgement forms (pages 4 & 5)
Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “I Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR. 200
Appendix Il & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit

SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), and Two (2) USB in PI
Format

Revised 02/13/16



EXHIBIT “B”

VENDORS
PROPOSAL



IOT S Bns, Hwy 2%
Pdinbuire, Tesas TR0
Pl 193563 3 2620

Fan (936 IN-2639

DEPARTMENT s cohidalzo cowsrehnsing

MEMORANDUM
(IMMEDIATE REVIEW AND RESPONSE REQUIRED)

To:  Vittorio T. Puente, PhD, LSSP

From: Alexandra Vela
Contract Specialist l}

Date: April 21, 2021

Re: Best and Final Offer for -“Hidalgo County — Psychological Evaluations for Defendants
{Competency)

Pursuant to action taken by Hidalgo County Commissioner's Court on Tuesday morning {April 20,2021), please be advised
that you have been selected to enter into negotiations with County of Hidalgo for the above-referenced project,

The Hidalge County Purchasing Department is asking for you to submit a best and final offer for the proposed scope of work
and services for the mentioned project.

We request that you submit a proposed "Best and Final Offer’ by no later than 10:00 a.m. on Monday, Aprii 28, 2021.
[

: Evaluation for Competency Hourly Rate BATQ
|
Competency Evaluation $225.00 3 K05, 00
COMMENTS?
OTHER FEES:
(Lt Applicable}

We ask that you approve by signing below acknowledgment of receipt with commitment to submit by deadline and

return via email to: a ra.vela@co.hidalgo tx.us.
Title: ()m)ﬂmf/ *?Syf_»bﬁl()ﬁls'}
Printed Nawd\/\‘\"‘fﬁ\r:lo \ . PUQ V\+~Q Date: 4/22‘/2{

Signed:




EXHIBIT "C"

INSURANCE
REQUIREMENTS



DATE(MM/IDOIYYYY)

Yy ®
ACORD CERTIFICATE OF LIABILITY INSURANCE Qaiz0r021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN
THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certlficate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be
endorsed, If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certaln policles may require an
endorsemant, A statement on this certficate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCGER CANTACT

NAME: Trust Risk Management Services, inc

PHONE FAX
Trust Risk Management Services, Inc. dolng business in TX as Potemac | iarg No, Ex): 877.637.9700 I (A/C, No): 877,251,5111
Risk Management Sarvices, Inc. EMAIL

| ABDRESS: Info@trustrms.com
1791 Paysphere Clrcle INSURER{S) AFFGROING GOVERAGE HAIC #
Chicage, IL 60674 INSURER A: ACE Amerlcan Insurance Gempany 22667
INSURED INSURER B:
;/;i(i)o;oHPlllenteSt INSURER
elmer

INSURER D:
Pharr, TX 78577 6027 INSURER £:

INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE FOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOB INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT
TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT
TO ALL THE TERMS, EXCELISIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

INSR] ADDL[SUB! POLICY EFF FOLIGY EXP
LTR TYPE OF INSURANCE INSR [WvD | POLICY NUMBER MMBDIYYYY) {MMDDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH CCCURRENGE $
' DAMAGE TO RENTED 3
|CL"'\IMS MADE D OGGUR PREMISES (a cccurrence)
MED EXP (Any one perscn} s
PERSONAL & ADV IN:URY |
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO- $
| |pewiey e I::l Loc PRODUCTS-COMPIOP AGG
OTHER:
AUTOMOBILE LIABILITY o it M
ANY AUTO BODILY (NJURY (Per Person)| $
ﬁbl}gévNED gg?ggULED BODILY INJURY {Por accident s
NON-OWNED 3
HIRED AUTOS AUTOS mf_’:fc?dgt?w'\eﬁ
] 3
WMBRELLA LIAB QCCUR EAGH DCCURRENCE §
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED f | RETENTION $ :
WORKERS COMPENSATION | PER I oTH] 5
AND EMPLOYERS LIABILITY YIN STATUTE £R
ANY PROPRIETCRUPARTNEREXEGUTIVE N/A E.LEACH ACCIDENT $
OFFIGERIMEMBER EXCLUDED? EL, CISEASE-EA EMPLOYEE $
{Mtandatory in NH} D ———ﬁs_
if yas, describe under
L. - POLICY LIMY
DESCRIPTION OF OPERATICHS balow E.L. DISEASE
Psychologist's Professional 58G26184289 04/15/2021 0411612022 Each Incident $1,000,000
A | Liabitity Annual $3,000,000
Retroactive Date: 04/15/2011 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached il more space Is raguired):

CERTIFICATE HOIL.DER CANCELLATION

The County of Hidalgo SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
2812 8, Business Hwy 281 BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
Edinburg, TX, 78539 DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHGRIZED REPRESENTATIVE

[y - S

ACORD 25 {2016/03) ' ©1588-2015 ACORD CORPORATION. All rights reserved.
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