Engineering Firm Reg # 106802  Surveying Firm Reg # 101416-00  Architectural Firm Reg # BR 4166
200 3. 10™ Strest, Sulte 1500, McAllen, Texas 78501 Phone: (956) 702-8860 Fax: (956) 702-8883
DUNS 834820735 CAGE CODE 66N60 :

March 9, 2022

P.R. Avila

Director

Hidalgo County — Urban County Program
1916 Tesoro St

Phartr, TX 78577

Re;  Recormendation to Award Construction Contract
2020 Donna Street Improvements (Purchase of Materials)
5020-15-0311-5000-0000-UCP-ET

Mr. Avila,

A bid opening was held on Wednesday, March 9, 2022, where one (1) bid was received for the City of
Donna 2020 Donna Street Improvements (Purchase of Materials) 5020-15-0311-5000-0000-UCP-ET.

After review of the Unit Bid Pricing provided, we have prepared Bid Tabulations and have confirmed
that Frontera Materials Inc., has submitted the lowest responsive Base Bid in the amount of
$149,132.38. Please find attached the Bid Tabulation Sheet for your review. The bid bond and other
required documentation were also provided and verified.

We have no objection in awarding the above referenced project to Frontera Materials Inc., for a total

contract amount of $149,132.38. Please feel free to contact our office at (956)-702-8880 should you
have any questions or would like to discuss this further.

Respectfully Submitted,
b )

Jessita M. Maldonado, P.E., P.M.P.,, C.F M.
Project Engineer

SASAMESINCAENG\ENG 2021\ENG 21.029 Donna CD8G\5.0 BIDDING\5.2 CORRESPONDENCE\5.2.2 BID TABS & RECOMMENDATION
LETTER
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CERTIFICATE OF INTERESTED PARTIES rorm 1295

1ofl

Complete Nos. 1 - 4 and 6 If there are Interested parties. OFFICE USE ONLY

Complele Nos, 1, 2, 3, 5, and 6 if there are no interested parties. CERTIEICATION OF FILING
1 Name of husiness entity filing form, and the city, state and country of the business entity's place Certificate Number:

of bhusiness. 2022-863364

Fronlera Materials Inc

Elsa, TX United States Date Filed:
2 Name of governmental entity of state agency that s a parly to the contract for which the form 1s 03/21/2022

heing filed.

Hidalgo County-Urban County Program Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of {hia services, goods, or other property to be provided under the contract,

5020-15-0311-5000-000-UCP-ET
Purchase of Materials

Nature of interest

4
Name of Interested Party City, State, Country {place of business) {check appllcable)
Controlling intermediary

5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is £ [A /_‘_'/:.{//366‘:22’ . and my daté of birth is /3 //7 /43
My address Is ZTGE/ Z/?@dﬂl? Sd’c‘&‘ %(/ ?ZH) é/fb o 75f¢// (/j[/f’

{slreal) (city} {slate) {zip code} {country)

1 declare under penalty of perjury that the foregoing 15 true and correct.

Executed In /:/C'//} /é [o) County, State of /7‘* , onthe Z/ day of éz \id 4 2020

Signature of ay honzed agent of contracting business entity
iDaclarant}

Forms provided by Texas Ethics Commission mvw.elhlcs.state.tx.us Version V1.1.191b5cdc




CERTIFICATE OF INTERESTED PARTIES rorM 1295

1ofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Cornplete Nos. 1, 2, 3, 5, and & if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2022-863364

Frontera Materials Inc

Elsa, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 03/21/2022

heing filed.

Hidaigo County-Urban County Program Date Acknowledged:

0312412022

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, gaods, or other property to be provided under the contract.

5020-15-0311-5000-000-UCP-ET
Purchase of Materials

4 Nature of interest
Name of Interested Party City, State, Country (place of business) {check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is : , and my date of birth is

My address is N . , .
{street) (city) (state) {zip code) {country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of . on the day of . 20 .
{manth) {year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191b5cdo




STATE OF TEXAS §

§
COUNTY OF HIDALGO §

REQUIREMENTS AGREEMENT
5020-15-0311-5000-0000-UCP-ET

THIS AGREEMENT (the "Agreement") is entered into effective the _Sth day of _April
2022, by and between _Frontera Material Inc. ("Seller”" or
“Company””) and COUNTY OF HIDALGO (“County”).

WHEREAS, County has solicited bids for the supply of required ¢ __Flexible Base (8”)
Type E (TON) & HMAC TYPE D (2”) (TON) _* for Hidalgo County (on an as needed basis)
(the “Products”), as further described in the Request for Bid (RFB) Procurement Packet, which
is attached hereto as Exhibit “A” and incorporated herein by reference for all purposes (the
"R¥FB™); and

WHEREAS, Seller has submitted a bid to supply County's requirements in accordance
with the specifications as bid, a copy of Seller’s Bid being attached hereto as Exhibit “B", and
incorporated herein for all purposes; and

WHEREAS, County has determined that Seller has submitted the lowest and best bid to
meet County's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Term. County agrees to purchase from Seller, and Seller agrees to sell and deliver
to County, all of the Products listed on Exhibit “B” that County may require for use by County in
Hidalgo County projects. This Contract shall commence on __April 5 , 2022 and expire
on ___April 4 , 2022, and may be extended with the County’s sole discretion for an
additional one (1) year period and it is agreed that the Products will meet the Specifications in the
Request for Bids (RFB) Procurement Packet set forth in Exhibit “A” hereto. County reserves the
right to continue this bid for an additional sixty (60) day grace period, under the same rates, terms,
and conditions for the unforeseen delay in award of new bid for the next contract term.

2. Product Delivery. When County determines that it needs a quantity of the Products
to be delivered, it will, according to its Purchasing Policies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required. The Products are to be
delivered by Seller FOB to the location in Hidalgo County specified by County in its Purchase
Order.

3. Consideration, County agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251. ‘




4, License. As a condition of this Agreement, Seller shall hold and maintain
throughout the term of this Agreement all licenses and permits required, or which may be required
by any authority, including the State of Texas, during the term hereof to provide the Services.
Seller further represents that it is qualified to perform and execute the services described above. If
such license is suspended or revoked, this Contract shall automatically be terminated and Seller
shall immediately notify County.

5. Equipment: Seller shall provide a sufficient number of trucks, vehicles, personnel
and equipment available to safely and efficiently provide the Services. All trucks or vehicles
operated by the Seller to perform the Services shall contain all equipment required by any authority
to operate on streets and roads. All persons in the employ of Seller who operate trucks, vehicles or
other equipment to perform Services shall have the required licenses, qualifications, skill and
expertise to perform such Services and shall comply with all laws, rules and regulations prescribed
by any agency or authority having jurisdiction with regard to the operation of such trucks, vehicles
or other equipment in providing the Services.

6. Independent Contractor. Seller must comply with all applicable laws and
regulations of the State of Texas, and County policies. Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of
the County, or any agency thereof, and represents and warrants that Seller does not desire ox
request any fringe benefits provided to employees of County, and/or any agency of the County,
including but not limited to benefits associated with Hidalgo County’s Civil Service Program.
Seller agrees to be responsible for any federal income tax, withholding or social security tax
liability that might arise from payments received hereunder. Seller will incur no financial
obligation on behalf of the County without prior written approval of the County. Seller will be
responsible for all personal and professional expenses, including, but not limited to, membership
fees and dues and expenses of attending conventions and meetings.

7. Termination. County may terminate this agreement upon thirty (30) days written
notice at any time for any reason or no reason at all.

8. Indemnification: Seller will indemnify and held County harmless from any
and all claims, actions, liability, and expenses (including costs of judgments, settlements,
court costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging negligent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for
the Seller. Upon written notice from the County, the Seller will resist and defend at its own
expense, and by counsel reasonably satisfactory to County, any such claim or action. The
Seller will carry proper insurance with the County as an additional named insured.

9. General Provisions.

a.  Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to

Products 5020-15-0311-5000-0000-UCP-ET

Page 2 of 10




require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b. No Waiver. No waiver by County of any breach of any provision of this Agreement shall
be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof. ‘

¢. Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

d. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses as may have been theretofore specified by
written notice delivered in accordance herewith:

If to County: Hidalgo County
Attention: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

if to Seller: Name: Frontera Material Inc.
Attention: Eddie Forshage
Address: PO Box 1449
Elsa, TX 78543

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

e. Contract Provisions. In case any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Contract shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

f.  Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and

Products 5020-15-0311-5000-0000-UCP-ET
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assigns where permitted by this Agreement.
g.  Assignment. This Agreement shall not be assignable.

h. Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

i.  Gender and Number. All pronouns used in this Agreement shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include
the plural whenever and as often as may be appropriate.

j.  Authority to Execute. The execution and performance of this Agreement by County and
Company have been duly authorized by all necessary laws, resolutions or corporate action, and
this Agreement constitutes the valid and enforceable obligations of County and Company in
accordance with its terms.

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which are specified in the Procurement Packet/Specifications and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vebicles, equipment and property connected
with providing Services, to include theft and loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
the Texas Tort Claims Act. These requirements do not establish limits of Company’s liability.
Any and all applicable insurance requirements and amounts are incorporated herein by
reference for all purposes. Company is responsible for ensuring all required insurance policies
are valid for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County. Company
shall cause all subcontractors utilized by Company to also comply with these specifications.
Company shall furnish to County certificate(s) of coverage, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect. (See
Exhibit "C" attached hereto and incorporated herein for all purposes). For each applicable
policy, Company shall name the County as an additional insured. Company shall notify County
a minimum of thirty (30) days in advance of cancellation of all or part of a policy. Company
shall make any other insurance documentation available to County upon request.

L  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Contract, County may terminate this Contract upon sixty (60) days written notice to
Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Contract. The parties intend this provision to be a continuing
rightto terminate this Contract at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code

Products 5020-15-0311-5000-0000-UCP-ET
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$§271.903: 1In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon sixty (60) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.903 (Vernon Supp. 1996).

m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by County and Company, and not otherwise.

n.  Immunities. Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual
against County.

0. Purchasing Ethics. Company represents and warrants it has not, during the process of
being awarded this contract violated the following ethical standards of County and, upon and
after the exccution of this Agreement, agrees to abide by the following ethical standards of
County:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of County, or for any elected official, department head or employee or former elected
official, department head or employee of County, to solicit, demand, accept or agree to
accept from another person, entity or organization, a gratuity or an office of employment
in connection with any decision, approval, disapproval, recommendation, preparation or
any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of County.

(2) Tt shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime confractor or
higher tier subcontractor for any contract for County, or any person associated therewith,
as an inducement for the award of a subcontract or order.

p.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be

Products 5020-15-0311-5000-0000-UCP-ET
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denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally
or non- federally funded program or activity when providing any services described herein
under this contract/agreement. Applicable nondiscrimination statements and provisions of Title
VI of the Civil Rights Act of 1964, as amended, were provided as paxt of the initial procurement
packet and are incorporated herein and made part of this agreement for all purposes.

q.  Additional Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Agreement.

r. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.327, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required confract
clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]

Products 5020-15-0311-5000-0000-UCP-ET
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EXECUTED effective as of the day and year first above written.

County: HIDALGO COUNTY

By:
Hon. Richard F. Cortez, County Judge

ATTEST:

Hon. Arture Guajardo, Jr., County Clerk

Company: Frontera Material Inc.

By:
Printed Name: Eddie Forshage
Title: President

Approved by Commissioners Court on: April 5, 2021

APPROVED AS TO FORM:
Office of the Criminal District Attorney,
Ricardo Rodriguez, Jr.

By:
Victor M. Garza, Assistant District Attorney

Products 5020-15-0311-5000-0000-UCP-ET
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EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet

Products 5020-15-0311-5000-0000-UCP-ET
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Appendix “A”

SPECIFICATIONS COVERPAGE:

Hidalgo County — Urban County Program
2020 Donna Street Improvements (Purchase of Materials)
Bid No.: 5020-15-0311-5000-0000-UCP-ET

SCOPE OF WORK, SPECIFICATION REQUIREMENTS
AND OTHER TERMS & CONDITIONS:

The County Of Hidalgo requests bids for:
2020 Donna Street Improvements (Purchase of Materials)”

Engineering/Architectural Firm Contact:

Name: Sames, Inc.

Address: 200 S. 10% Street, Suite 1500, McAllen, Texas 78501
Phone Number; (956) 702-8880

PEmail Address: arodriguez@samengineering-surveying.com

City Contact:

City Manager Name: Carlos Yerena

Address: 307 S. 12* Street, Donna, Texas 78537
Phone Number: (956) 464-3314

Email Address: cmoffice@cityofdonna.org

Hidalgo County-Urban County Program Contact:
Coordinator Name: Eric Trevino '
Address: 1916 Tesoro Street, Pharr, Texas 78572
Phone Number: (956) 787-8127

Email Address: eric.trevino@co.hidalgo.tx.us




APPENDIX “B”

BID PAGE

Hidalgo County — Urban County Program
2020 Donna Street Improvements (Purchase of Materials)
Bid No.: 5020-15- 0311 5000- 0000-UCP~ET

1. BID PRICE Flexible Base (8) Type Tt (TON) $
3. BID PRICE Prime Coat (MC-30)(9.2 GAL/SY) $

3. BID PRICE HMAC TYPE D (2")(TON): : 3

BIDDER/COMPANY NAME: _Frontera Matt;:rial Inc.

ADDRESS: PO Box 1449

CITY/STATE/ZIP CODE Blsa, Tx. 78543 .

' PHONE &FAX NO.S:_(956)373- 0240/(956)607 9831 o

_‘ CELLULAR # (956)373—0240 [ (956)607—9831

| -DUNS# 195942313 ,,m' /\

AUTHORIZED SIGNATURE % ? /17//7

- PRINTED NAME Eddie Forshage

TITLE:_ President

EMAIL ADDRESS:! _eeforshage@gmail.com / lizg@fpitex.com .




U.8. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

BID TOR UNIT PRICE CONTRACTS

PLACY Hidalgo County Urban County Program

DATE March 09,2022
PROJECT NO. 5020-15-0311-5000-0000-UCP-E

" Proposal of Frontera Material Inc, (hereinafier called “Biddes™) a
corporation/ a pastnexship, or an individual doing business as: _Corporation '

TQ the _ City of Donna (hereinafter called “Owner”) -

* Gentlemen:

The Bidder, in compliance with. your " invitation for .-bids for the construction  of

2020 Donna Street Improvements Purchase of Materials Lo having examined the
plans and specifications with related documents and the site of the proposed work, and.being familiar with
all of the conditions surrounding the construction of the proposed project including the availability of
materials and labor, hereby proposes to furnish all 1abor, materials, and supplies; and to construct the
project in accordance with the Contract Documents, within the time set forth therein, and at the priges
stated below. These prices ate to cover all expenses incurred in performing the work required under the
Contract Documents, of which this proposal is part.

Bidder hereby agrees to commence work under this contract onn or about date to be specified in written
“Notice to Proceed” of the owner and fo fully complete the project within _N/A consecutive
calendar days thereafter as stipulated in the specifications. Bidder further agrees to pay as liquidated
damages the sumof §_ N/A for each consecutive calendar day. thereafter as hercin after provided
in Paragraph’ 19 of the General Conditions, S Lot

.Bi'dde,r' agrees 1o pefforrn all of the - o L : _work described in the
specifications and shown on plans, for the following unit prices:. - : c
ltem Eéfimated.. . Utiit Price * - - o

© Mo, Quantity’ - Description ' oo feachys s Total v o
164 TlokibleBase (8") Type B(TON) ?/ /4 55'/%,1) B é 85900 -

o - ” . o . (D‘q[l.mfs & Céuts) ‘/ &_"' T Y(Doltars & Cents) ’ N
o L rOTALBID: . A5 T GO0 - '

Ttem 'Estirﬁat_ed o Unit Eri'é,e : o

. No. __Quantity Description : (éach) .=~ Total
9. 2,937 Prifne Coat (MC-30)(0.2 GAL/SY) | : |

! (Dollars & Cenls) . (Dollnes & Cents)

TOTALBID: §__A/D 5P




Item Bstimated Unit Price
No. Quantity Description {each) Total

3, L6771 HMAC TYPE D (2*) (TON) 4 97,3 8///0,1) , gﬂé%&é |

¥ (Dolars & Cents) (Doltars & Conts)

rOTALBID: $_ /46 3T G ¢ Z&

(AMOUNTS ARE TO BE SHOWN IN BOTH WORDS AND FIGURES. TN CASE OF DISCREPANCY, THE AMOUNT SHOWN IN
WORDS WILL GOVERN)

The above unit pfice shall include all labor, materials, bailing, shoring, removal, ovethead, profit,
insurance, etc., to cover the finished work of the several kinds called for.. Changes shall be processed in
. accordance with-paragraph 17(a) of the Gteneral Conditions.

- Bidder understands that the Owner reserves the right to reject any-or all bids and to walve any
informalities in the bidding. S :

The Bidder agrees that this bid shiall be good and may not be withdrawn for a period of 90 calendar
days after the scheduled closing time for receiving bids. - : ,

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract gitached
within 10 days and deliver a Surety Bond, or Bonds as required by Paragraph 29 of the General Conditions, The

bid security attached in .- the sum of
S% . US Dollars,
$ S s ) s to become the property of the Owner in the event that coniract and the bond

are not execufed within the time above set forth, as liquidated damages for the delay and additional expenses to the
owner caused thereby. : : :

Respeotfl y;gbmi odk ’ S R '
By: ) ‘ _ [ / ?{SF-JLLJ

: (Name & Title) [ -

eeforshage@fpitex.cond / (956)607-9831

(Email & Phone Numbef )

(SEAL — if bid Is by a cosporation)




e GREAT AMERICAN INSURANCE COMPANY

IHSURANGE GROUP 0! ‘Io

BID BOND

Any singular reference to Contractor, Surety, Owner or olher party shall be considered plural where applicable.

CONTRACTOR: SURETY:

{Name, legal status and address) (Name, legal status and principal place of business);
Frontera Materials, Inc. Great American Insurance Company

P.0. Box 1449 ' P.0O. Box 2119

Elga, TX 78543 Cincinnati, OH . 45202

OWNER:

(Name, legal status and address)
Hidalgo County

BOND AMOUNT: $ Five Percent of Bmount Bid--------=-- (5%)

PROJECT:
{Name, location or address, and Project number, if any)

Bid No. 5020-15-0311-5000-0000-UCP-ET 2020 Donna Street Improvements
.[Purchase of Materials)

The Confractor and Surety are bound fo the Owner in the amount set forth above, for the payment of which the Confracior
and Surety bind themselves, their heirs, executors, administrators, siiccessors and assigns, jointly and severally, as
provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor within the fime
specified in the bid documents, or within such time period as may be agreed to by the Owner and Confractor, and the
_ Contractor either (1) enters into a contract with the Owner In accordance with the ferms of such bid, and gives such bondor
bonds as may be specified in the bidding or Contract Documents, with a Surety admitted in the jurisdiction of the Project
and otherwise acceptable fo the Owner, for the falthful performance of such Contract and for the prompt payment of fabor
and materiat furnished in the prosecution thereof; or (2) pays 1o the Owner the difference, not to exceed the amount of this
Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with
another party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full
force and effect. The Surely hereby waives any notice of an agreement between the Owner and Contraclor to extend the
fime in which the Owner may accept the bid, Waiver of notice by the Surety shall not apply to any extension exceeding sixly
(60) days in the aggregate beyond the fime for acceplance of bids specified in the bid documents, and the Qwner and
Coniractor shall obtain the Surely's.consent for an extension beyond sixly (60) days.

If this Bond is issued in connection with a subeonfractor's bid fo a Coniractor, the term Contractor in this Bond shall be
deamed to be Subcontractor and the term Owner shall be deemed to be Contraclor.

When this Bond has been funished to comply with a statutory or other legal requirement in the location of the Project, any
provision in this Bond conflicting with said statutory or legal requirement shall be deemned deleted herefrom and provisions
cenforming to such statulory or other legal requirements shall be deemed incorporated herein. When so furmished, the
intent is that this Bond shall be construed as a statutory pond and not as a common law bond.

Signed and sealed this 9th __ day of March , 2022

cs

Z/[ / (Seal)
ness} . (‘BZ
K (Title)
1‘( éz GREAT AMERIGAYVINSURANCE COMPANY
‘ e 1 (Seal)
(WikessH ot ty Oiverak_)

L "
The Company executing this hond vouches that this document conforms to American Institute of Architects Document A310 -2010 Edifion




GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET © GINCINNATI, OHI0 45202 © 513-369-5000 ® FAX 513-723-2740

The nunber of persons authorized by
this power of attorey is not more than SIX
No, 0 15621
POWER OFATTORNEY

KNOW ALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, 2 corporation organized and oxisting under
and by virtue of the laws of the State of Ohio, doss hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true snd lawful attomey-in-fact, for it and in its name, place and stead o exccute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof, provided that the linbility of the said Cornpany on any such bond,
underteking or contract of suretyship executed under this suthority shall not exceed the Jmit stated below.

Name Address Limit of Power
RAY HUGHSTON ALL OF ALL
DAVID €. HUGHSTON BROWNSVILLE, TEXAS $100,000,000
CHRISTOPHER J. HUGHSTON
PEGGY GONZALEZ
MARY EDWARDS

MORGAN B. HUGHSTON
This Power of Attorney revokes all previous powvers jssued on behalf of the attorney(s)-in-fact named sbove.
N WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has ceused fhese presents to be signed and attested by its appropriate
0 .

officers and its corporate seal hercunto atfixed this 13TH day of FEBRUARY , 2019
Attest GREAT AMERICAN INSU%IANCE COMP,
2 é’: 7 zinﬁ;" 7 j
G —11’-11‘,~ e é;m : ‘éﬂ/ﬁ, y o
¢ o L Yy e
Assistant Secretary Divistonal Sentor Viee President
STATE OF OHIO, COUNTY OF HAMILTON - 55! MARK VIGARIO (877-377-2405)
O this 13TH day of FEBRUARY , 2019 ,beforome personally appeared MARK VICARIQ, tome known,

being duly sworn, deposes and suys that he resides jn Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American
Insurance Company, the Company deseribed in and which exeruted the above insfriment; that e knows the seal of the said Company;, that the seal affixed to the
said instrumient is such corporate seal; that it was so aftixed by authority of his office under the By-Laws of said Company, and that he signed his name thereto

by like authonity.

mmw«h‘ }jmcw» 7 Q!raf//waﬁ

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated Tune 9, 2008,

RESOLVED: That the Divisional President, the several Divisional Sentor Vice Presidents, Divistonal Viee Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is atitharized, from time to time, fo appoint one or more Attorneys-in-Fact to execiite on behalf of the Conmpany,
as surety, any and oll borids, undertakings and contracts of strelyship, or other writien obligations in the nature thereof; fo prescribe their vespective dities and
the respective limits of their authority] and to revoke any such appoiniment at any lime.

RESOLVED FURTHER: That the Compony seal and the signaiure of any af the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile ta any power of atteriey or certificate of either given for the exeontion of any bond, undertaking, contract of stiretyship,
or other wrillen obligation in the nature theveof, such signafure and seal when so used being hereby adopted by the Company as the original signature of sweh
afficer and the original seal of the Compan, to be valid and binding upen the Company with the same force and effect os thogh mamially affixed.

CERTIFICATION

1, STEPHEN C. BERAHA, Assistant Secrefary of Great Amerdean Insurance Company, do hercby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Direstors of June 9, 2008 have not been rovoked and are now in full force and effect.

Signed and sealed this Sth day of March , 2022
il
: i
A e & i i
At E
A

R i,
e e,
Assistant Secrefary




APPENDIX “C”
Insurance Requirements

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue. at all times in force in effect during the term
of this Contract:

1. A One Million Dollar ($1,000,000.00) Comprehensive General Liability insurance policy
providing additional coverage to all underlying liabilities of County.

2. Automobile Tiability insurance policy with limits of at least Two Hundred Thousand
Dollars ($250,000.00) per person and Five Hundred ‘Thousand Dollats ($500,000.00) per
oceurrence. Coverage should include injury to or death of persons and property damage
clairns with lmits up to Five Hundred Thousand ($500,000.00) atising out of the services
provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits
set forth immediately above; :

4. Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code
Chapter 401, et. seq.

Certificates of insurance naming Hidalgo County Urban County Program as an additional insured shall
be submitted to UCP for approval prior to any services being performed by Contractor. Each policy of
insurance required hereunder shall extend for a period equivalent to, or longer than the term of the
Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
UCP prior to the cancellation of any such coverage on the termination date, or othetwise, This Confract
shall be automatically suspended upon the canicellation, or other termination, of any required policy of
instirance hereunder, and such suspension shall continue-until evidence adequate replacement coverage
is provided to UCP. If replacement coverage is not provided within thirty (30) days following suspension
of the Contract, this Contract shall automatically terminate.




Insurance Requirement Acknowledgment

1, _Eddie Forshage - , authorized representative for __ Frontera Material Inc. ,
Company Name

* hereby acknowledge receipt of the County's required insurance limits. Said requirements:

[ will be acquired within 10 working days after notification from the Urban County Program
Coordinator of bid awarded by the Hidalgo County Commissioners’ Court;

0 will acquire additional amounts required to meef the County's requirements within 10 working '
days aftet notification from the Urban County Program Coordinator of bid award by the Hidalgo
County Cotnmissioners” Court; currently carry the following:

Automobile Liability: $ General Liability: $

Worker's Compensation: $

& h‘fe alres_?j)aee _see attached copy of insurance cettificate. /
f Pl j/éé 22
7 e

Authotized Representative

Notice to Bidder:

A cettificate of insuratice for the required insurance Jimits shall be provided to the Urbati County Program
Coordinator in order to qualify for:award of bid and to exectite a contract between your Company and
the County. ‘

Failure to provide Cettificates of Insurance to the Urban County Progtam Coordinator will cause the bid
‘award to be resoinded and re-avwarded to next mast qualified lowest biddet. Certificates of Insutance will
be monitored and verified on a quarterly basis.to ensure coverage policy is iy place. It is the Company’s
obligation tomaintain the appropriate insurance coverage throughout the term of the contract.

THIS FORM MUST ACCOMPANY BID PACKET
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ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDINYYY}
082472021

THIS CERTIFIGATE 15 185

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GO
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

UED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR
NSTITUTE A CONTRAGT BETWEE

THE CERTIFICATE HOLDER. THIS
& AFFORDED BY THE POLICIES

ALTER THE COVERAG
UING INSURER(S), AUTHORIZED

N THE 158

IMPORTANT: If the certificate hoider s an ADDITIONAL INSURED,
1§ SUBROGATION 1S WAIVED, subject to the terms an

the poilcy{les) mu
& conditions of the policy,
this certlflcate does not confer rights to the cerlificate hoider in lieu of such endorsement{s).

st have ADDITIONAL INSURED provisions or be endorsed.
certain policies may requlire an andorsement. A statementon

PRODUCER

CONTAGT
CONTRCT Consuelo Cavazos, GISR

MeAfee Insurance Agency PHONE (956} 565-2481 F,,Q,’g woy: 4906) 565-2733
P. 0. Box 625 L os. consuelo@meafeeagency.com
321 Second Strest INSURER(S) AFFORDING GOVERAGE NAIG #
Mercedes TX 78570 InsuReRa; Fhoenix Insurance Co.
INSURED INSURERB: The Travelers indemnily Company of America
Frontera Materlals, Inc. NSUReErG; Tavelers Property Casually Co. of America
P O Box 1449 wsURERD: 1€Xas Muluat ins. Co. '
INSURERE ;
Elsa TX 78643-144% | |NSURERF:
COVERAGES CERTIFICATE NUMBER: _ 2021-2022 REVISION NUMBER:
TS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE TISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN #AY HAVE BEEN REDUGED BY PAID GLAIMS.
INSR ADTL “POLH
MR TYPE OF INSURANCE T VvD POLICY NUMBER O e, LGB Y1) LTS
>< COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,600,600
1 ENTED
CLAWE-MADE OCCUR PQEMISES (Ea oseurance), $ 300'000
- MED EXP {Any ona persor) $ 5,000
A Y-660-1C406756-PHX-21 00/01/2021 | 091012022 | pemsonaLsrov iUy | s 11000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 2,000,000
| <] povicy PRO: LOC PRODUCTS - COMPIOPAGE | 8 2,000,000
OTHER: Employes Benefits s 1,000,000
AUTOMOBILE LIABILITY C(E 2”;3}5‘%2‘]3‘"9* LM $ 1,000,000
M| ANY AUTO BODILY INJURY (Perperson) | §
B | resony SCHEQULED BA-4N178852-21-14-G DO/01/2021 | 08/01/2022 | BODILY INJURY (Per accidenl) {9
HIRED NON-OWNED BROPERTY DAMAGE s
| 1 AUTOS ONLY AUTOS ONLY {Pef accident}
$
| < mereLtatiag | 3 occur EACH OCCURRENCE s 2,000,000
c EXCESSLIAB CLAIMS:MADE CUP-6J118172:21-14 00/04/2021 | 0910112022 | AGGREGATE ¢ 2,000,000
oen | ] rexenion s 10,000 3
WORKERS COMPENSATION ><| BER e
AND EMPLOYERS’ LIABILITY ¥iN BIATUTE ER 596000
D {ANYPROPRIETORPARTNERISIECUTIVE NIA 0002019529 oo/o/2021 | 08/042022 |k EACHACCIDENT 8
{Mandatory In NH) F L DISEASE- EAEMPLOYEE | 3 1:000.000
it yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below £\ DISEASE- POUCY LT |8 17"
Equipment Leased or 100,000
infand Marine/Contractors Equipment auip *
A Y-660-10406755-PHX-21 0s/o1/2021 | 08/61/2022 | Rented Fram Others
Deductible $1,000

DESCRIPTION OF OPERATIONS/ LOCATIONS JVEHICLES {ACORD 101, Additional Remarks Scheduls,

may be altached if more space 1s required)

CANCELLATION

CERTIFIGATE HOLDER

For Insurance Purposes

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTIGE WiLL BE DELIVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

it R Yo

ACORD 25 {2016/03) The ACORD name and {0

© 19882015 ACORD CORPORATION. All rights reserved.

go are registered marks of ACORD




PROJECT REQUIREMENTS

ACKNOWLEDGMENT
This is to certify that _Frontera Material Inc. , possess all of the APPLICABLE:
Name of Company

1. Licenses: «~  uv

2. Bonds: -~ 5

3. Certificates; 7 3¢

4. Permits: IV

5. Other:  — 7Jv

necessary to carry ot the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc, which are required muist be presented as part of
the bid packet in otder to expedite the bid evaluation process. Failure to provide said
dooumentation will or may result in the disqualification of'your bid.

Eddie Forgshage ' :
Name &TRitle
5 éé‘ O / } /f—? < -
Authorized $igrature | [ Wate
Frontera Material Inc. : (956)373-0240°
Compady Name Phone Numbei
PO Box 1449 Elsa, TX. 78543 ceforshage@gmail.com i

Address ‘Bmail Address




ADDENDUM NO. 1

March 4, 2022

Project No,: 5020-15-6311-5000-0000-UCP-ET
Proposed Bid Opening Date: March 9, 2022
Request for Bid: 2020 Donna Street Improvements
(Purchase of Materials)

Please let this addendum serve as a FORMAL NOTICE to all in_ferested parties that requested bid packets
for project No. 5020-15-0311-5000-0000-UCE-ET that the following changes be made a part of your
bid packet. ' :

1. The following bid item descriptions are to be removed from this bid request.
13 CY of Concrete (Class 111)(4,000 PSI)
1,009 L¥ of No. 4 Steel Bars Grd 60

Q1. Would the material be required to be delivered on site, or would the city handle this?
Answer: Materials will need to be delivered to project sites as needed and specified below:

o Miller Avenue (S 11th St. to S 12th St.)
« S 26th St (Business 83 fo Fordyce Ave.)

" Lissner Avenue (FM 493 fo S. 20th St.)
» South Avenue (11" St. to FM. 493)

All RVB sealed envelopés shall be identified with the correct project No.: 5020-1 5-0311-5000-~ - _
0000-UCP-ET “2020 Donna Street Improvements (Purchase of Materials)”

7 I, _Er 't ' , acknowledge receipt.of ADDENDUM NO. 1 d_ated,,_Maréh 4, 2022,
_Eddie Forshage ‘{65 O'é; . / T ? B /zz.
Printed Bidder Name } o [/ _ :

NOTE: PLEASE SUBMIT THIS ORIGINAL
7 ADDENDUM WITH YOUR PROPOSAL
PACKET |

10f 1



March 4, 2022

RL: ADDENDUMNO.1

Bid No.: 5020-15-0311-50006-0000-UCP-ET

Request for Bid: 2020 Donna Street Improvements
(Purchase of Matexials)

" Dear Gentlemen/madam:

Attached you will find ADDENDUM NO. 1, page 1 of 4 in connection with Hidalgo County-Urban
County Program — request for proposal for “2020 Donna Street Improvements (Purchase of :
Materials)” ' :

Please add ADDENDUM NO. | to your bid packet fo permit your company to submit a complete bid.
Ackuowledge receipt of ADDENDUM N0; 1 by signing and retutning this notice no later than Tuesday,

March 8, 2022, at 10:00 AM. via fax to (956.702.8883.) or via e-mail (arodriguez@samengineering-
surveying.com).

1f you do not receive all 4 (four) pages of ADDENDUM NO, 1, please notify us immediately at (956) 702~
8880. ‘ ' : :

Please be advised that this ADDENDUM NO, I will complete your bid packet for “2020 Donna Strect
Improvements (Purchase of Materials)” '

Thank you for your prompt attention to this matter.

' Patricio R. Avila, UCP Director -+ ADDENDUM NC?/ |
: . | S ACKNOWLEDGMENT OF RECEIPT

" Enclosures: Addendum No,1
Appendix B --Bid Page




APPENDIX D

Conflict of Interest Questionnaire
C.CCIQ”’




CONFLICT OF INTEREST QUESTIONNAIRE ForM ClQ

For vendor doing business with local governmental entity

This questionnalre reffects changes made to the faw by H.B, 23, 84lh Leg,, Regular Sesslon. OFFICEUSEONLY

This guestionpalre (s belng filed In accordance with Chapter 176, Local Governiment Code, by a Vendor whe | nag Receivad
has a business relailonship as deflned by Section 176.001(i-a) with & local governmantai enlity and the
vandor maets requirsments under Seclion 176.006(a).

By law this quastionnalre must be filed with the records administrator of the locat governmental entily not laler
than the 7ih buslness day alter the daje the vendor becomas aware of facls that requlre the slatemenl fo be
filed. See Secton 176.006(a-1), Local Government Code.

Aveidor convmils an offenss If the vendor kiowingly vielales Seclion 176,008, Local Gavernmant Code. An
offense under this seciton Is a misdemeanor,

11 Name of vendor who has a business relationship with local governmental entily.
Frontera Material Inc.

A

N/ _
2] [_—J Chéckhla box If you are flling an update o apréviously {lled questionnalre, (The law requiras that youflle an updated
complated questionnalre with the appropriata fiffng authorily riot ater than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate )

3] Naime of local Qoﬁernment officer about whom the Informatioh is belng disclosed.

Namae of Oiflcer

4] Describe each employment ar othel' business relationship with the looal government offlcer, or.a famlly membet of tha
officer, as descrlbed by Sectlon 176.003(a)(2)(A). Alse desctibe any family relatlonship with the focal government officer.
Complete subparts Aand B for-each employmsnt of busihess retationship described. Altach additiohal pages o this Form
C1Q as necessary, o

A, s the local government officer or 4 family member of the officer recelving of llkely lo réceive taxable Incoms,
other than Invasiment ingome, from the vendor?-

D Yos [:I No

B, ls the vendor racaiving of iikely ta racelve taxabla income, other than investimaent fngome; from.or al the difettion
of the fogal goveminent officer or a family member of the officer AND the taxeble income fs not receivad from the
{ocal governmental entily? ) .

Yes ' [:JNG

EI Deserlbie eaei{ employment or business-relationship thatthe vendsr n_én_wd in Section 1 maintatnswitha cqr_pogatidn ot
athier business éntily with respect to which the local goverhment officer sorves as an officer of directot, or hiofds-an
ownership intefest of ohe percent or more. ' .

N/A

o

Check this hox if the vendor has glven the local government officer or a family mentber of the officer one of mors gifts

aa descrliad In Sectlon 176.803(a)(2)(B), excluding gifts described in Seclonh 178.003 a-1).

Ay < [ foe

' Signaﬁf'ré of vandor doing bupiness with the governmentat entily- 7 / Dany

Form provided by Taxas Elhies C,ommlssiun’ wvny.ethlcs.stale.ix.us / / Revised 11/30/2015



- CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Gode may be found at htp:www.statutes.fegis.state.tx.us/
Dogs/LG/him/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection belween iwo or more patlles
based on commercial activily of one of the parlies. The term does not Includa a connectlon based on:
(A) atransaolion thalis subject to rate or fee regutalion by a federal, state, o local governmental entity or an
agericy of afederal, state, ot local governmental entity;
EB) a transactlon conducted at a price and subject lo terms available to the public; or
C) apurchase or lease of goods or services fram a person that is chartered by a state of federal agency and
that is subject to regular examination by, and reporting lo, that agency.

{ ocal Government Code § 176.003(a)(2)(A) and (B): _
(@) Alacal government officer shall file a conflicts disclosuré statement with respect 1o a vendor if:
kA&

(2) the vendor:
(A) hasan employment or other business réfatloriship with the local government officer or a
family member of tha offlcer that results in the officer or family member recelving taxable
income, other than vestment lhcome, that exceeds $2,500 during the 12-month period
precediiig the date that the élficer becorres aware that
(i) acontract between the local gov'ernmentai entity and vendor has been exécuted;
or
() the local governmental enlily Is considaring entering Into a contract with the
vetidar;
{B) has given tothelocal governinent offleer ora family member of the offlcer one or more gitts
that have an aggregate value of more than $100 Inthe 12-month peilod precéding the date the
officer becomes-aware that:
(i) a eontract between the local governmental antily and vendor has been exacuted; of

(il) the local governmental entily Is considering entering Into a contract with the vendof.

Local Gavernment Code § 176.006(a) and (a-1 :
(8) Avendor shall file:a completed sonflictof interest questionnalre if the vendor has a business ratationship
witt a local governmental entily and: .

(1) has an employment or other business relationshig with a local government offiger of that local
governmental entily, or a family member of the offlcer, described by Section 176.,003(a}(2)(A);
(2) has given a lécal govermnment officer of that local governmentat entily, or & family member of the
officer, orie or more gifts with the aggregale valie spacliied by Seclien 176,003{a)(2)(B), excluding any
" giftdesoribed by Section 176.003(a-1);0r - - '
(3) has a family refationship with & lotal government offlger of that local governméntal entity.
{a-1) The completed conflict of Interast guestiorinaire muyst b filed with the approptiate records administrator
not later than the severith busingss day after the lateérof: .
{1} thé date thatthe vendor: ' . _
(A} begins discussiohs or negotlations to enter into-a coniract with the looil goverhmental
entily; or :
(B) subiita to the local governmental entily an application, response toavequest for propoald
or blds, .corresponderice, or another wiiting related to a potential contract with the local
governmental entlty; of

(2) the date the vendor becomes-aware:

{A) of an employmenit or other busiress relatioriship with a local government officer, or a
family member of thé officet, described by Subsection {a);

{BY that the vendor fias given one or mora giits described by Subsection (a}; o

{C) of a family relationship with a local government officer.

Forin provided by Texas Ethlcs Commisslon wwnw.elhics.stale.dx.us Revised 11/30/2015
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APPENDIX E

VENDOR ENROLLMENT SOLUTION and |
HUB DECLARATION |




VENDOR ENROLLMENT SOLUTION

The Vendor Registration Form has been automated and will only be accepted through online submission.
The Vendor Registration Form can be fomnd on the Hidalgo County website:
https://www.hidalgocounty.us, Home > Departments > Purchasing > Poteirtial Vendors, ot by using the
Jink: hitns://wwny.hidalgocounty.us/2912/Potential-Vendors-ConsiderMe.

Register B Get Listed ‘ Be Considered

Upon subinission, you will receive an automatic confirmation email response advising yout form has been
successtully submitted. All submissions are reviewed by the Purchiasing Department in the oxder they aré
received. Upon review and verification, approved vendors will be will be placed on our Potential Vendors.
List. Any incomplete submissioris will be rej eoted and returned to the verdoi‘to correct.

£ you have any questions fegatding the Vendor Registration Form please call the Purchasing Department
at (956) 318-2626 or email us at endor.application@co.hidalgo.tx.us. '

For new Vendors:
As patt of your procuremert packet resporise, a copy of the confirmation email réceived is required,

For Current Vendors: . _
£ your Company is & current active Vendor doing business with Hidalgo Couinty, filease subimit this page
and provide your Vendor Nutber below: _

Vendor No.:

QPN AINDER OF TRIS PAGE LRFY INTENTIONALLY BLANE.




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting oppertunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor patticipation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes B No

If yes, by whiora?: O Texas Building & Prociwement Comimission [ Other:

Indicate Certification No(s).: or Are Certificate(s) Attached?: [1Yes £ No

M

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

‘What percentage of the Bid, REP,or RFQ is to be subcontracted with Certified HUB sources?. __0 %
(List, HUB Subiconitractor information below). '

FIUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): (TTexas Building & Procurement Commission O Othet
Address: City: State: Zip:
Contact Person; Title: PhoneNo.: ()
Subcontract Amount: $ . Deseription of Work to be Petformed:

HUB Subctntractor Nape: : HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: _ City: Stater Zip:
Contact Person:- Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:

TUB Subconttactor Name: : HURB Status: _
Certifying Agency (Check all applicable): [Texas Building & Procuretnerit Corimission ) Other
Address: . City: State: __Zip:
‘Contact Person: Title: PhoneNo.. [ )

Subcontract Arount: $ Description of Work to be Performed:




APPENDIXF
CERTIFICATION REGARDING DEBARMENT"




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and Suspension, the
applicant certifies, to the best of his or her knowledge and belief, that both it and its principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department
or agency;

Have not within a three-year period preceding this bid proposal and/or application
beeir convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a public
transaction, violatlon of federal or staie antitrust statutes or commission of
embezzlement; thieft, forgery, bribery, falsification or destruotion of records, making
false statements, or recelving stolen property;

Are not preséutly indicted for er otherwise oriminally or civilly charged by a
govornment entity with commission ofany of the offenses enumerated herein; and

Have not within a three-year period preceding this bid proposal and/or application had

ong or move public transactions terminated for causg or defaul
. o 5‘5 ,,/
Signatire: y [ ‘

Print Name: FEddie Forshage
Title:_President

DUNS Ne. : 195942313

Telephone Numper: _(956) 373-0240 V
Date: , 7/ gz

If the bidder is unable to certify to all of the statoments in this Cextification, such bidder
should attach an explanation to this proposal. :

OPENED
420 am
1922

Witnessed

o




DEBARMENT CERTIFICATION CHECKLIST

VENDOR/AGENCY NAME: Frontera Material Inc

UNIQUE IDENTIFYING NUMBER: _742590152

DATE VERIFIED ON SAM.GOV: N/A

EXCLUSIONS: YES NO

NAME OF UCP COORDINATOR: _N/A

PRINT VERIFICATION REPORT AND ATTACH: YES NO

ASSISTANT DIRECTOR APPROVAL:

DATE SUBMITTED TO FINANCE:

FINANCE MANAGER ACCEPTANCE:




APPENDIX A, 44 C.E.R. PART 18 - CERTIFICATION REGARDING LOBBYING
Cerfification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor, _Irontera Material Inc.
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersignéd, to any person for influencing or attempting to influence an officer or employee of
an agency, 8 Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Tederal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid fo any
person for influencing ox attempting to influetice axi officei or employee of any agency,a Member
of Conigiess, an officer or eniployee of Congress, o an employee of a Member of Congress in-
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall .complete and submit Standard Form- LLLy “Disclosure Form to Report Lobbying,” in
acesidance with its instractions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, sibgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly. :

This certification is a material representation of fact upon which reliance was placed when this
transaction was-inade or entexed into. Submission of this certification is a prevequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required cextification shall be subject to
a civil penalty of not less than $10,000 and not mare than $100,000 for each such failure.

The Contractor, Frontera Material Inc. , cextifies or affirms
the truthfulness and accuracy of each statement of its certification and disclosure, if any, In
addition, the Contractor understands and agrees tliat the provisions of 31 U.S.C. § 3801 ef seq.,

apg%%mﬂand disclosure, if aiiy.
PRy

Signature of Contra?‘or’s Authorized Official

_Eddie Forshage o :
Nanie 75 Title of Contractor’s Authorized Official

Z/8/22
Dat(f- /




10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agrecement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 CF.R. Part 200, Appendix I, § J; 2 CFR. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include proouring only items designated in guidelines of the EPA
at 40 CFR. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price ofthe item
oxceeds $10,000 or thie value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste managemeut services in a manner that maximizes energy and
yvesonfee recovery; and establishing an affirmative procuremént program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement, The following provides the clause that a state agency or agency of a political subdivision
of a state and its contractors can include in confracts meeting the above contract thregholds:

(1) In the performance of this confract, the Contractor shall make maximum use of products
¢ontaining recovered miaterials that are EPA- designated jtems unless the product cannot be
acquired—

(i) Competitively within a timeframe pfoviding for comp]iance with the contract -
performance schedule; ' '

(i) Meeting confract performance requirements; or-

(ili) At 4 reasonable price.

(2) Information about this requirement, along with e list of BPA-designate items, is available at
EPA’s Comprehensive Progurement Guidelines web site,
fittys:/fwww.epa.govistm/comprelensive-procurement-guideling-opg-program >

Additions]l Required Contragt Clauses for Non-Federal Enfity Contracts Under Federal Awards
with the Federal Ernergency Management Agency (FEMA)

Additienal FEMA or applicable Federal Requitements. In addition fo the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are réquired to
contain the following additiorial contract ofauses, The Uniform Guidance authiorizes FEMA to require
additional provisions for non-Federal entity confracts. FEMA, purstiant to this authority, Tequires or
fecommends the following:

These clauses are incorporated by reference as part of this procurenient packet and any resulting
agreement,

11, Changes.

s Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change otder, of congtroctive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable
for the completion of project scope. FEMA or applicable Federal entity recommends, therefore,
that a non-Federal entity include a changes claise in its confract that describes how, if at all,




changes can be made by either party to alter the method, price, or schedule of the work without
breaching the contract. The language of the clause may differ depending on the nature of the
contract and the end-item procured.

Statement, The following provides a contract clause regarding access torecords:

“The contractor shall secure written authorization before proceeding with any additional worlk,
whether requested by the District or required to complete the contract. The cost for any changes to
the contract price, whether réquested by the District or the Contractor will be approved only after
submitting the contractor’s trug costs for the work and related equipmient costs and site expenses.”

12. Access to Records.

a.. Standard. All non-Federal éntities must place info their contracts a provision that all contractors

and their successors, transferces, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity accessto
records, acoounts, documents, information, facilities, dnd staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

Statement., The following provides a confract clause reparding access fo records:

“Access to Records. The following access fo records reauiremeits am_le o this contract:

(1) The contractor agrees to provide the District, the FEMA or applicable Federal Administrator,
the Comptroller General of the United States, or any of their anthorized represeitatives aocess
to.any books, documents, papers, and records of the Contractor which are directly pertinent to
this conttact for the purposes of making audits, examinatiohs, exoerpts, and franscriptions.

(2) The Contractor agi¢es to permit axy of the foregoing parties to feproduce by any means
whatsoever or to copy excerpts and transeriptions as reasonably needed.

(3) The contractor agrees fo provide the FEMA or applicable Pederal Administrator or kis
authorized gﬁpresentatives access 1o construction or other work sites pertaining to the work
Geing epmpleted uider the contrac >

13, DHS Seal, L.ogo, and Flags.

Standard. All non-Federal entities must place in their contracts a provision that a confracter shall
not use the DS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City officials
without specific FEMA ot applicable Federal entity pre-approval. See DHS Standard Terms and
Conditions, v3.0, XXV (20 13). y

Statement, The following provides a coniract clause regarding DHS Seal. Logo, and-Flags:

“The-contractot shall not use the DHS seal(s}, logos, crests, or reproductions of flags or likenesses
of DHS City offiéials without specific FEMA orapplivdble Federal entity pre- approval.”

14. Compliarce with Federal Law, Regulations; and Executive Orders.

a.

Standard. All non-Federal entifies must place into-their contracts an acknowledgement that FEMA

or applicable Federal financial assistance will be vsed to find the contrict along with the

- requitement that the contractor will comply with all applicable Federal law, regulations, executive

orders, and FEMA or applicable Federal policies, procedures, and directives.




b.

Statement. The following provides_a_contract clause regarding Compliance with Fedeyal
Law, Regulations and Executive Ordeis:

«“This is an acknowledgement that Federal finaricial assistance will be used to fund the contract

_only. The contractor will comply will all applicdble Federal law, regulations, executive orders,

FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Fede}jal Government.

a.

gtandard. The non-Federal entity must include a provision in its contract that states that the Federal
Government is not a party to the contract and is not subject to any obligations or liabilities to the
non-Fedexal entity, contractor, or any other party pettaining to any matter resulting from the
contract.

Staternent. The following provides a contract clause reparding no obligation by fheé
Federal Goveinment: '

“The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, confractor, or any other party pertdiriing to any matter resulting
from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts.

Standard, The non-Federal entity must include a provision i its contract that the contractor
acknowledges that 31 US,C. Chap. 38 (Administrative Remedies for False Clalms and Statements)
applies to its-actions pertaining to the contract.

Sfatément. The Tollowing provides & contract clause regarding Fraud and False or
Fraudulent Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Adn1iﬂistrafi¢e Remedies for False Claims
and Statements) applies to the contractor’s actions pertaining to this contract.”

Contractor agrees to comply with all federal, state and local laws, rules, regulations and ordinances,
-as applicable, It is further acknowledged that the Contractor read 4nd understands all provisions,
1#ws, acts, vegulations; efc. as specifically noted above and certifies compliance with the same.

Vendor's Name/Company Name: Fronfera Materials Inc,

Printed Name and Title of Authotized -Repl?'en}at' € :-(E.ddie Poshage
Signature of Authorized Representative: : g,ze - /L) —

pae /8 [EZ
/
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APPENDIX J
PROPOSER’S AFFIDAVIT




EXHIBIT J
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION, NON-CONFLICT OF INTEREST, AND

ANTI-LOBBYING
STATE OF TEXAS
COUNTY OF HIDALGO
- i 1 .
Affiant, L & bgnzi / £ 22— , being first duly sworn, deposes that:

(n Affianit does hereby state neither the proposer not any of the proposer’s officeis, partriers, Owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corpotation, or another proposer, or potential proposer, to
provide any money or other valuable consideration for assistance in procuting or attempting to procure a
contract or fix the prices in the attached proposed or the proposal of any other proposer, atd further states
that no sich money or anotlier reward will be hersinafier paid.

(2) Affiant fuither states they have neither recommendéd nor suggested to Hidalgo County or any of
its officials or employees, any of the teims or provisions set forth in their Request for Proposal and
subsequent ‘agreement, except at a meeting open to all interested proposers; of which proper notice was
given.,

(3)  Affiant, further states their officers, employees, or agents have not, and will not atemnpt to lobby,
directly of indirectly, the Hidalgo County Commissioner’s Coutt between proposal submission date and
award by the Hidalgo County Commissioner’s Cout.

4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related
to any employee of Hidalgo County except as noted herein below:

Signature/Title: f éié O/& I

. i
Subseribed and sworn to before me this g / day ofm&i’&!:, ,202A .

' S -
Notary Public O

My commission expirés: 5"”2 2 “'2_1’} 22~ ,20

LIZ GONZALEZ
Notary 1D 210820438
My Commission Expirgg
May 22,2022




CITY OF DONNA
BID DOCUMENTS
FOR

2020 Donna Street Improvements (Purchase of Materials)

EUNDER BY:

HIDALGO COUNTY URBAN COUNTY PROGRAM:
Cantract No. 5020-15-0311-5000-0000-UCP-ET

- JANUARY 2022 . ,.-*‘«.08;, o,
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SAM Engineering & Surveying, Inc.
300 §. 20 St Suite, 1500
McAllen, TX 78501
Tal 956.702.8880; Fax 956.702:8843

Prepared By:




General Request for Bid Package-(Purchase of Materials)
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GENERAL REQUEST FOR BID (RFB) CHECKLIST
HIDALGO COUNTY - URBAN COUNTY PROGRAM

“2020 DONNA-STREET IMPROVEMENTS (PURCHASE OF

MATERIAL)”
Bid No: 5020-15-0311-5000-000-UCP-ET

¢  Request for Bid Letter
(Vendor information only, do not include with sealed bid)

o Request for Bid Legal Notice, consisting of __12 __ pages.
(Vendor information only, do not include with sealed bid)

» Appendix “B” Bid Page consisting of _ 3 ___ pages
(Vust be submitted as part of sealed bid)

« Appendix “C” Insurance Requirements consisting of __ 3 __ pages
(Must be submitted as part of sealed bid) see additional information of Appendix“C”)

e Appendix “D* CIQ Conflict of Interest Questionnaire, consisting of D 1 2 page
(Must be submitted as part of sealed bid)

o W-9 form consisting of __1 i;age
(Must be submitted as part of sealed bid)

o Draft Construction Contract consisting of __2  pages

————

(Vendor information only, do not include with sealed bid)

e Certification Regarding Debarment __2 page
(Must be submitted as part of sealed bid)

e Non-Cellusion Affidavit 1 pages
(Must be submitted as part of sealed bid)

e HB 1295 form 1__ pages

—_—

(Must be submitted as part of sealed bid)

The above-mentioned jtems are found in the Request for Bid (RFB) packet that is attached herewith. Should you find
that any of the items are not aitached in its entirety please contact the Urban County Program Coordinator at (956) 787-
8127, for missing documentation. The Urban County Progtam Cootdinator will forward information either through
facsimile or esmail.

Thank you,

mgm 2‘/17}/2,51«2,

Patricio R. Avila, Difector ‘ Date
Urban County Program




February 17, 2022

To Whom It May Concern:

Re: HIDALGO COUNTY-URBAN COUNTY PROGRAM
Request for Bids: "2020 Donna Street Improvements (Purchase of

Materials)” .
Bid No: 5020-0311-5000-0000-UCP-ET

Deatf Gentleman/Ladies:

Enclosed please find a Request for Bid (RFB) packet for your review and
consideration.

Hidalgo County Utban County Program welcomes and appreciates your
participation in the bid process.

If any further assistance is required, please do not hesitate to call Eric Trevino,
Program Coordinator II at (956) 787-8127.

Sinceiely,

Patricio I{%ﬁijmrecﬁm’ |
Urban County Program

PRA/et
Enclosures:




Tric Trevino,
RIB No: 5020-15-0311-5000-0000-UCP-ET | Urban County Program Coordinator II: | Tel. No: (956) 787-8127

REQUEST FOR BIDS
LEGAL NOTICE

U.S. Department of Housing & Urban Development
Hidalgo County-Urban County Program
«2020 Donna Street Improvements (Purchase of
Materials)”

BID OPENING DATE
Wednesday, March 9, 2022 at 9:30 am.

Engineering Firm Name / Contact:
Sames, Inc.,

200 S. 10t Street, Ste 1500
McAllen, TX 78501

Phone: (956) 702-8880

UCP Program Coordinator
Fric Trevino,

1916 Tesoro St.,

Pharr, Texas 78577
956-787-8127 ext. 2237

Sealed bids will be received for “2020 Donna Street Improvements (Purchase of Materials)” in accordance with
the specifications attached as Appendix "A" hereto. Bids should address all specifications set forth.

One (1) original and one (1) USB with copies of all bids are required with the bidders name and return address clearly
typed/printed on upper left hand corner and the proper notation clearly typed/printed on the lower left hand corner of
the envelope andfor package: .

"REFB No: 5020-15-0311-5000-0000-UCP-ET — 2020 Donna Street Improvements (Purchase of Materials)” and
in County's Purchasing Department, 2802 So. Bus. Hwy 281, Administration Building, Postal: 2812 So. Bus. Hwy
281, Edinburg, Texas 78539, on or before 9:30 a.m., March 9, 2022. NO FACSIMILES OR LATE ARRIVALS
WILL BE ACCEPTED. ANY RFB RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL
BE RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO "RFB No: 5020-15-0311-5000-0000-UCP-
ET ~ 2020 Donna Street Improvements (Purchase of Materials)” Hidalgo County reserves the right to refuse and
reject any/all RFB and to waive any/all formalities or technicalities, or to accept the RFB considered the best and most

advantageous to Hidalgo County.

Legal Bid Notice Revised 7-16-2021
1of12




LEGAL NOTICE

These General Provisions are considered standard language for an Offeror (hereinafter refesred to as “Offeror®,
“Yendor”, “Respondent”, or “Contractor™) submitting a response for a Request for Bids, Proposals, Qualifications or
ofher solicitation (hereinafter referred to as “Procurement Packet™) made by the County of Hidalgo Urban County
Program (hereinafier referred to as “Hidalgo County Urban County Program” and “County-UCP").

It is the Offeror’s sole responsibility to be in compliance of all federal, state, and local laws, réquirements, rules, codes,
ordinances, and regulations applicable to their proposed goods and/or services. In the avent of any conflict between
fhe termg and provisions of these requirenients and the specifications, the specifications shail govemn, In the event of
any conflict of interpretation of any part of this overall procurement packet, Hidalgo County Urban county Programn’s
interpretation shall govern.

The following is a lnk to all adopted Hidalgo County Urban County Program policies
hi s:/fwww.hidalpocount us/805/County-Administzative-Policies), which for all purposes, whien applicable
whether specified explicifly, is incorporated by reference as part of this procurement packet and any resulting
agreemeit.

1. ACCEPTANCE OF SUBMISSION. Receipt of the submission shall under no circumstance obligate Hidalgo
County fo aceept the response, or make an award. The Offeror is responsible for obtaining any information
needed in order to respond and for all costs of submitting its response. An Offeror’s subniitted response is to
yemain firm for a minimum of ninety (90) days after opening.

2. ACCESS TO RECORDS. In special circumstances, Vendor may be required to allow duly authorized
representatives of Hidalgo County, or the state and federal government access 10 contracts, books, ddcumients,
and records necessaty to verify the nature and extent of the cost of services provided by Vendor, V endor must
keep records within Hidalgo County or note in their submission that records will"be avaitable within the houndaries
of Hidalgo Connty to those representatives within onte (1) business day of request by the County,

3. AGCOUNT CREATION FOR PAYMENT. Upon award and prior to execution of a contract, Offeror shall
cooperate'with and submit any required information fo the Hidalgo County Auditor’s Office in oider to establish
an accoust with the County for payment, including information requested on fhe Vendor Application, Appeniix
“E* on this procurement packet. This information must be on file with the Hidalga County Utban Coumty
Program and theHidalgo County Auditor’s Office. Failure to provide this informatioh may résult it a delay in
payment and/or back-up withholding as required by the Internal Revenue Service. '

4, ADDENDA. When specifications interpretations, amendments, corrections or changes are revised, {he Hidalgo
County Utban Coumty Program will issue an Addendum addressing the nature of the change. All reledsed
Addenda will be e-mailed to-all point of contact(s) who are known to have.received or requested a copy of the
procurement packet direotly from. the Hidalgo Couirity Utban County Progran:. Offeror must sign in blué ink
and inclide it ii the returned subynission package.

5. AS_SIGNMENT. The successful Offeror shall not aysign, sell, transfer, convey, or otherwise transfet.its rights
under any awarded contraet, in whole or in patt, without the ptior written consent of County of Hidalgo County
Commissioners Coutt or other applicable governing body. : '

6. AWARD. Hidalgo County feserves the #ight to award-this contract on the basis determined on-the Proourement
Overview, and when applicable, listed on Appendix “B». in acedrdance with the laws of the State of Texas, to
waive any formality of irfegulatity, to make awards to more than one Offeror, ard fo reject any or all submissions
received. After Hidalgo County Comirnissigivers’ Court-approves an award, and the awarded Contractor defaults
in meeting thé general requirements and/oi specifications int complying with the confract agreement, Hidalgo
County reserves the right to Gesk the services of fhe next lowest bidder(s) andfor qualified Offeror(s). In such
event, Hidalgo County shall charge the Awarded Vendor the differénce for any additional cost of such item.
Hidalgo County resérves the right to add or deloté iterns during, the term of the conlract under the same rafes and
conditions.

In the event the lowest dollar Offeror meeting specifications is not awarded a contract, the Offeror may appear
before the Commissioners Coutt, or other applicable governing bedy and present evidence concerning their
responsibility after officially notifying in writing vin omail .and certified mail to the Hidalgo County Urban
County Program Director, 1916 Tesoro Street, Phiarr TX 78577, (956) 187-8127, patricio.avila@eco. hidalgo.tx.us

Legal Bid Notice 3 Revised 7-16-2021
20of12




; “Carbon Copy:” and “Attention To:" the Program Coordinator listed on the cover page of this procurement
packet of their intent to-appear.

7. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS, The County will search a database
maintained by the Texas State Comptroller. A contract may not be entered into with an entity that is identified
therein, Search results shall be incorporated for all purposes as part of any resulting agreement entered into by
the parties. The Offeror shall follow all foderal, state, and lacal laws, requirenients, rules, codes, orditances,
regulations and Hidalgo County Policy & Procedures applicable to their proposed goods and/or services,
including, Lut not limited to those addressed within this procurement packet, the resulting agresment and the
following:

71 Attestation Terrorist Organizations - TEX, GOVT. CODE CEL 2253, Pursuant to the Texas
Governient Code, inclndihg but not limited to Chapter’s 2252, 806 and 807, the Offeror warrauls, represents,
certifies and atiests that, by submitting a response to this procureient packet and/or at the time of exetution
of fhis Contract, Agreement, or supplemental agreement theredfter, neither the Offeror, nor any wholly owned
subsidiary, majority-owned subsidiary, paient company or affiliate of the same (i) engages in business with
Iran, Sudan, or any forefgn torrorist or (if) is a company listéd by the Texas Comiptroller of Public Accounts,

7.2 Breach of Ethiés, Coniracts awarded hereunder shatl be in compliance with Tex. Loe. Govt. Code
Chapter.171; Regulation of Conflicts of Thterest of Officers of Municipalities, Counties and Certain Other
Local Govermnnients, .

Tt shall be a breach of ethics to offer, give, of agree to give any elected official, department head or employee,
or former elected official, department Lead or employes, of the Cotnty, of for any elected official, departnient
head or employee or former eleeted official, department head or employce of the County, to solicit, demand, -
accept or agree 1o acespt from another person, entity or organization, a gratuity or'an offer of eniployment in
conmection with any decision, approval, disapproval, retorimendation, preparation or any part of a prograi
requirement or purchase request, influencing the content of any spesification or procurement standatd,
rendering of advice, investigation, auditing, or i any other advisory capacity in any proceeding or
application, request for ruling, determiiiation, claim or controversy, or other partigular matter pettaining o
any program requirement of a contract or suibcontract, of to aiy solicitation or résponseto a request therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offet of employment io be made by or on pehalfof
a suboontractor unider a contract to the prime confractot-or higher 'tief stibcontractor for any contract for the
County, or any person associated therewith, as.an inducement for the award of a subeontract or order.

1.3 Bonds. If this procurement pagket requires submission of bid bond or proposil guarantee, and
performance and payment bonds, an explanation of thise requirements will bo detailed on the Projects
Requirements Acknowledgement listed in Appendix “C”. Responses subniitted without the required bond
or cashier's checks may be deemed unresponsive, thus disqualified from patticipation.

714 Boveoit Israel Verification. - TEX, GOVT. CODE 2270, In éccordance with the Texas
Government: Code, including but not limited to Chapters 2270 and 808, a company, other than a sole
proprietorship, with ten or more full time employees is required to certify in writing that it does not boycoft
Tstael and will notboycoit Israel during the term of the Contract, if the Coniract has a value of $100,000 or
more. :

7.5 Ceutification Regarding Debarment, Suspension Tnelipibility, and_Voluntary Exclusion.
The Offeror warrants and represents by execution of an award from their response to this procurement
packet that it is not debarred; suspended, orotherwise excluded fiom or ineligible for participation in any
Federal programs, or state assistance, as described under Executive Order 12549, “Débarment and
Suspension” The Offeror agrees to inolude this vertification in all contracts between itself and any
subcohtractors in connection with the services performed under any subsequent Contract or Agreement
arising from this award, The Offeror also acknowledges that it is their sole responsibility to immediately
notify Hidalgo County Urban County Program, in writing, if they or a subcontractor is not.in gompliance
with Executive Ordér 12549 daring the term of this coniract. Further, Offeror agreesto refund Hidalgo
County for any paytments made to the contractor while inéligible. Pursuant fo federal regulation 45 CFR
Part 76, the Offeror i3 tequired to furnish a certification or acknowledgement stating that they are fiee
from suspension and debatment through registration on System for Award Managenient at Www.sam.gov
with their response. ‘
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1.6 Davis-Bacon Act/Hidalgo County Adopted Prevailing Wage Rate, When applicable, in
accordance with Texas Government Code, Chapter 9258, as well as any other applicable laws, any

. Confractor or Subcontractor performing contracts in excess of $2.000, for the construction, alteration, or
repair (including painting and decorating) of public buildings or public worls must pay their laborers and
mechanics employed under the contract no less than the locally prevailing wages and fringe benefits for
corresponding work on similar projects in the atea as per the Davis Bacon Act or the rates adopted by
Hidalgo County, Hidalgo County Urban County Program will assign a wage decision to this project
and all minimuwn wages including fiinge benefits MUST be paid accordingly to each employee
based on their work classification on the assigned wage decision,

7.9 Disclosure of Confliet of Interest.

771 Asan Offeror, Pursuant to Texas Local Government Code, Chapter 176, an Offeror must
disolose an interest between the Offetor, the Offerot’s employees and any Hidalgo County employees
atlsing from relationships within the first degree of consangninity or affinity. A financial interest
arises if the County’s elected official, depaitment head, or eniployee, or a member of their family,
received any gifts valned in-excess of $250 during the preceding twelve (12) month period, or
employment of aity County’s elected official, department liead, or employee, of the County official’s
family member.

The Offeror shall not use furids to directly or indirectly pay ary person for influencing or attempting
to influence any County employee or official int cormgctibnwith the awarding of aity contract or the
extension, contimuation, renéwal, andendmeut or maodification of any contract.

772  Certificate of Interested Parties (Form 1295). Hidalgo County cannot enter into &
contract until Form 1295 is submitted, as Texas law, including, but not limited to Tex. Govt, Code
Ch. 2252, Title 1 Tex, Ethiios Comm, Rules — Titlé 1, sec. 46 and the Tex. Admit, Code, requires
all parties who enter into any cofttract with the County which muist bie.approved by its goveming
body, (hereinafier referred to as “Commiissioners Cowrt™ fo disclose all interested patties. Form
1205 must be completed it its entirety throuigh the Texas Ethics Conuhission at the following
websiie: htms:ﬂmvw.emics-.state,tx.us/w_hatsnew!alf info form1295.htm prior t6 awarding the
Contract. Failure to do so 1nay result in delay of award, or deerm your response unresponsive, thus
disqnalified from participation.

793  -Collusion, The Offeror affirms that by résponding {0 any solivitation made by Hidalgo
County, it has not communicated directly or indirectly the fesponse niade to any ¢ompetifor or any
ofher person engaged in such line of business. Any or.all Tesponges ‘may berejected if the Connty
believes that collusion exists among the Offerors, and/or'the County believes prices provided by the
Offerors are inappropriately unbalanced. Respondent’s Affidavit (Appendix “J”) must be included
in the response. ' :

774  Consultants Excluded from Comipétition; An culside Consultant or Contractor is
prohibited from submitting & response for goods or services requestizd on a Hidalgo Connty project of

which the Consultant or Corlractor was a designier of oflier previous contributor, assisted in
developing or drafting specifications, requirertents, statemiants of work, or requests for goods andfor
services must be excluded from competing for such prociirements. if suyoch, a Cousultant or
Contractor submits a response, that response shall be piohibited, and disqualified on tlie basis of

conflict of interest, no matter when the conflict is discovered by Hidalgo County,

7215 Disclosure of Interested Parties (Form CIQ). Offeror must fully disclose:the existence
of any relationships as defined above in its response to this procurement packet; The Conflict of
Interest Questionnaire (CIQ), attached hereto as Apperidix “D, moust be filed with the Hidalgo
County Cletk, located inside the Hidalgo County Courfhouse, at 100 N. Closner, Edinburg, TX
78539 no later than the seventh business.day after the date the petson becomes awars of facts that
tequire the statement to be filed, Completion and submission of Form €IQ is the sole
résponsibility of the Offeror. Additionally, the Offeror must immediately netify Hidalgo County
if the information provided in ifs response changes at any lime,
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776  Disclosure to Report Lobbying. When applicable, pursuant {o 31 U.S.C.A. §1352
(2003), if at any time during the confract term funding to Contractor exceeds $100,000.00,
Contractor shall file with fhe County the Federal Standard Form LLL titled “Disclosure Form to
Report Lobbying” as detaited in Appendix “H”.

7.3 Disqualification of Offeror. By submitting a response to this request, an Offeror offering to seil
supplies, materials, services, or equipment to Hidalgo Cotinty certifies that the Offeror has not violated the
antitrust laws of this state codified in Texas Business and Commerce Code §15.01, et seq., as amended, or
the federal anfitmst laws. Ifmultiple submissions are made by an Offeror and after they are opened, the
Offeror requests to withdraw one of the submissions is requested to be withdrawn, the result will be that all
of the responses submitted by that Offeror will be withdrawn; however, nothing herein prohibits an Offeror
from submitting multiple responses for different products or services.

7.9 Ethical Business Practices. Hidalgo County Urban County Program operafes its business ethically
and in compliance with the law.  We ask that any Offeror, their representative, and/or employee doing
business with Hidalgo County Urban County Prograti, Who believes. they have witnessed any suspected
ethical violation or fraud immediately report the allegations to the Hidalgo County Urban County Program
Director Patricio R.  Avila, 1916 Tesoro Street, Pharr Texas, 78577, (956) 787-8127,
Patricio.avila@co.hidalpo.tx.us.

Hidalge County Urban County Program will conduct a prompt and thorough investigation. At the conclusion
of the investigation, Hidalgo County Uibaii Connty Program will refer ady suspeéted ¢rimindl activity to the
Hidalgo Connty District Attorney or other appropriateé Jaw enforcement agency. Any Offeror who reports
suspected ethical violations or fraud can do so ‘withont fear of rétaliation. Retaliating against any offeror for
repoiting suspected ethical violations or fraud is strictly prohibited.

710  Historically Underutilized Business/Disadvantaged PBusiitess Extterprises. The County-UCP is
committed to ensuring that Histotically Underutilized Businesses (HIUB) and Disadvantaged Business -
Enterprises (DBE) sich as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal oppartunity for participation in the County’s procurement
process. The County encourages the use of ‘these enferprises both as prime and subcontractors as listed in
Appendix “E*,

When federal funds are expénded by the Urban County Program , {his UCP will take affirmative steps set
forthin2 CER 200.321 to assure thiat sniall, minority, wornen-owried busingsses and laborstrplus area owned
firms are used when possible. Pursuait to 2 CER 321, the County veguires that a prime contractor who uses
sub-contiaciors take affimative steps sét forth i 2 CFR 200.321, inoluding:

a. Placing qualified sinall and minority business and womén’s busingss entérprises on solicitation lists;
b. Assuring that small and minority busifesses, arid womeii’s business enterprises are solicited
" wheriever they aré potential sonrcés; , :

¢. Dividing tofal requirements, when econonrically feasible, into smaller tasks or quantities to permit
‘maximum paiticipation by stall and minority businesses, and woren’s business enferprises;

d. Establishing delivery schedules, where the requirement permits, which ehcoutage participation by
-small and minority businesses, and women’s busineds enterprises; and.

e. Using the services and assistanc, as appropriate, of such cfganizations as the Small Businéss
Administration and the Miiority Busiiiess Development Agency of the Deparfmént of Coimerce.

f.  WNothing in this secfion Is to be construed to require the. County to award a contrict othet than 48
-required by -law and Hidalgo County policies anid procedures. .

When prochrement is related to road constraction-projects with the Texas Departinent of Transportation
(TxDOT), all respondents must submit their HUB/DBE plans as patt of their subsnission to be qualified to
participate.

711 Fair Wages. The Offeror warrants and represents that jt will-pay all its workers all ntonies earned
by its employees including, but not limited to regular wages, any overtime compensation, or any addifional
payments pursuant to the Fair Labor Standards Act, 20 U.S.C. Section 207 9a(1),-as amended; the Texas Pay
Day Act; the Bqual Pay Act; Title VII of the Civil Rights.Act of 1964, 42 U.S.C. Bection 2000¢, ef al., a8
amended; and/or any provisions of the Texas Labor Code Ann., as amended, without cost or expenses {0 the
County.
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10.

Awarded Vendors, its officers, agents, and/or employees will not be entitled to any benefits of an employee
or elected official of Hidalgo County, including, but not limited to, benefits associated with Hidalgo County’s
civil service system. A wage decision will be assigned to this project and ail minimum wages inclnding fringe
benefits MUST be paid accordingly to each employee based on their work classification.

712 TIndependent Contractor. It is expressly agreed that this Contract and. the performance by the
parties heyeunder does not create any agency relationship or master-servant relationship that the County has
no supervision of the performance of the Services provided by Vendor, and that Vendor is an independent
contractor under an award through this procurément packet.

713 _ Nondiscrimination, By submitting 4 response to this procurement packet, the Offeror vertifies that
it will conform to the provisions of the Federal Civil Rights Act of 1964, as amended and rejated state and
federal law.

Offeror, during the perforniance of this contract, will not discriminate against any smployee or applicant for
employnient becanse of race, religion, color, national origin, sex, age, disabilily or any other protected class
under law (except as allowed in the case of bona fide ocenpational qualifications).

434  Texas Public Tnformation_Act, The Offeror understands and agrees that Hidalgo County is a
govemmiental body for purposes of the Public Information Act, codified as Chapter 552 of the Texas
Govetnment Codé and as such is required to rélease information in accordance with the Public Information
Act (the “Act”), Hidalgo County must rely on gdvice, decisions and opinions of the Attorney General of the
State of Texas relative to the disclosure of data or information, Submissions will be kept confidential in
accordance with the Aet and applicable law, and sibmissions ate subject torinclusion into the public recoxd
after award, To the extent perniitted by law, Offeror may request in writing non-disclosure of any information
that it considérs to be confidential, propriefary, and/or trade secret in its submission. Such data shall
accompatiy the subniission, be readily separablg fiom the response, and shall be CLEARLY MARKED
HCONFIDENTIAL, PROPRIETARY and/or TRADE SECRET”. Hidalgo Courity will make reasonable
efforts tb provide Offeror notics in accordanve with the Actin the event the Cotmty receives a request for
-information undef the Act for infarmation that the Offeror has marked as indicated above. E-mail addregses
provided by Offeror to e County as part of its reésponse to this procurement packet arc not confidential,
Additignally, Offerar provides its affirmative conéent to the disclosyre of its e-mail addresses, jncluding from
its employees, officers, and agents acting on its Behalf, that are proyided to Hidalgo County. This consent
shall survive fermination of this agreement and apply to any e-mail addréss provided in any form for any
reason whether related to this procurément packet or otherwise.

715  “Tifle VI Notice, The Connty of Hidalio, in accordance with the provisions.of Title VI ofthe Civil
Rights Act of 1964 (78 Stat.252, 42 US.C. §§2000d to 2000d-4) and the Reguiations, hereby notifies all
respondents that it will affirmatively ensure. that any Confract entered into pursuant to this. advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to subinit Bids in'response to
this invitation and will not be discriminatéd against on the grounds of race, color, of national origin in
consideration for an award. Further, Title VI has been broadened by related ‘statutes, regulations and
executive oiders as found in Appendices “A” through “E” as attached hereto as Appendix “G”. Offeror
agrees to comply with Title VI as may be required.

CONTRACT OBLIGATION, Hidalgo County Commissioners Court mus award the coniract aud the County
Yudge must sign the confragt before it becomes biiding on Hidalgo Courity o the Offeror. Elected officials,
department heads, other County employees or representatives.are NOT authorized to sign agreements for Hidalgo
County, valess prior authorization is approved by the Hidalgo Coutity Cominissioiiers Gourt, or respeetive
governing body, Binding agreements.shall remaiii in effect until afl products and/ar services covered by this
procurement packet have been satisfactorily delivered and acceptéd.

CONTRACT RENEWALS. Any extension orrenawal of the agteement énteréd into by the parties are made at
the County’s sole discretion and under the same rafes, terms and conditions as the initial agreement, or as
amended,

CONTRACT TRANSITION (Grace Period). In the event services eiid by elthér confract expiiation or
termination, it shall be required that the successtul respondent continue services if requested by the Hidalgn
County Urban County Program, until new services can be completely operational. The successful respondent
acknowledges its responsibility to cooperate fully with the replacement vendor arid Hidalga County o ensure
a smooth and timely transition to the replacement vendor. Such transitional period shall not éxtend more than
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sixty (60) days beyond the expiration/termination date of the contract, or any extension thereof. The successful
respondent shall be reimbursed for services during the wransitional period at the rate in effect when the
transitional period clause is invoked by Hidalgo County. During any transition period, all other terms and
conditions of the contract shall remain in full force and effect as originally written and subsequently amended,

11. COST OF GOODS AND SERVICES. Discount payments will be considered when offered. If during the life
of any contract, or response awarded, the successful respondent’s net prices generally available to other customers
for jtems awarded herein are reduced below the contracted price, it is understood and agreed that the benefits of
such reduction shall be extended to Hidalgo County. Failure.by the Vendor to notify the County of a decrease in
costs for items andfor supplies for which the Vendor was granted a price adjustment, may result in immediate
lermination of this contract aid the County shall not be obligated to pay the Vendor the difference between the
contract price and the price adjustmernt.

12. COUNTY APPROVED HOLIDAYS. There are foutteen (14) County approved holidays. The Offeror is
advised that official County business will not be conducted on the dates listed below:

New Yedr's Day Monday, Janvary 03, 2022

Martin Luther King Day Monday, January 17, 2022

President’s Day Monday, February 21, 2022

Good Friday Friday, Aprit 15, 2022

Memdrial Day Monday, May 30, 2022

Indépendence Day Monday, July 04, 2022

Labor Day Monday, September 05, 2022
Columbus’ Day ‘Monday, October 10,2022

Veterans’ Day Friday, November 11,2022
Thankspiving Thursday/Priday, November 24-25, 2022
Christmas Friday/Monday, December 23-26, 2022
New Year’s Bve Friday, December 30, 2022

EVALUATION. Evaluation shafl be-used as a determinant as to which proposed items or.services are fhe most
effictent and/of most:-economical for the County, considering all factors which have a bearing on price and
performaice of the iteins in the user department’s environment. A1l submissions, except for Requests for Bids,
may be subject to negotiations by the Hidalgo County Urban County Progiam, or authorized Hidalge County

13

represenitative, as approved by Hidalgo County Commissioners Court, with recommendation-fo the appropriate
govemning body. Comipliance with all fegquirements, delivery and needs of the user department are consideratiohs
in evaluating the responses received. Pricing is NOT the only criteria for making a recommendation. A
preliminary évaluation by Hidalgo Couitty will be leld and. appropriate responses will be. subjected to the
negotlating process and a fequest for a Best and Final Offet. Upon completion:of thenegotiations, Hidalgo County
will make an award. All tesponses that have been submitted shall Ge available and-open for public record after
the contract is awarded, -except for frade secrets or confidential information contained in the responses and
identified as such. '

‘Hidalgo Caunty resetvés the right to refiise and reject any of all submissions and to waive any orall formalities
or technicalities, or to the qualifications considered the best and most advantageous to Hidalgo County.
Additiohally, Hidalgo County reserves the rigfit to separate and accept ox pliminate any itemi(s) Tisted under this
procutement packet that it déems hecgssary to accommodate budgetary or operational requirements.

14. FISCAL FUNDING. Hidalgo Conitify has hie discretion {0 utilize grant funding or general funding, however,
should grant funding be utilized “Giant Fuiding” rules will apply. The award of a contract hercunder will:not be
constried {0 oreate a debt of the Confity which is payable ont of funds beyond the cyrrent fiscat year. Additionally,
should funds not be appropriated by the applicable govething body to gontinue the leasé or contract in their sole
discretion, said lease.or contrgct shall econe nul} and void on the last day of the current appropriation of funds.

14.1 __General Fuiding, A nmlij-year lease or lease/purchase arrabgement, of any‘contract confinving as
aresult of an extension option, riist include & fiscal funding but provision in the leage or contract. Funds for
this procurement have been provided through the Couiity budget for this fiscal year only. Hidalgo County,
on an anmual basis and at their disoretion, has the-right to réconsider a contract during thé budget process for
ensuing years if financial resources of Hidalgo Courty are insufficient to meet the liabilities of said contract.
After expiration of the lease, 1leased squipment shall be removed by the Vendor from the vser depariment
without penaity of any kind or form to Hidalgo County. All charges and physical activity related to delivery,
installation, removal and re-delivery shall be the responsibility of the Vendor.
Legal Bid Notice Revised 7-16-2021
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142  Grant Funding. Any contract entéred into by the County that is to be paid from grant funds shall
be limited to payment from the grant funding, and the Offeror understands that the Counity has not set aside
any County funds for the payment of obligations nnder a grant contract.  If grant funding ghould become
unavailable at any time for the continuation of services paid for by the grant, and further funding cannot be
obtained for the contract, then the contract shall be null and void.

Additionally, County contracts subject to assistance from the Federal Emergency Management Agency
(FEMA), require inclusion of the contract terms found in Appendix «fy», It is the County’s intention to
comply with FEMA requirements; therefore, any conflict iri tenms should be resolved as such.

15. FORCE MAJEURE. If by reason of Force Majeure either Party shall be rendered unable, wholly or in pat, to
carry out its responsibility under this contract by any accurrence hy reason of Force Majeure, then the Party
unable to carry out its responsibifity shall give the. other Party notice and full particylars of such Force Majeure
in writing within a reasonable time after the occurrence of the &vent, and such notice shall suspend the Party’s
responsibility for the continuance of the Force Majeute claimed, but for no longer period. Force Majeure means
acts of God, floods, hurricanes, fropical storms, tornadoes, earthquakes, or ther natural disasters, acts of a public
enemy, acts of terrorism, sovereign conduct, riots, civil commotior, strikes or jockouts, and other causes that ate
not occasioned by either Party’s conduct which by the exercise of due diligence the Patty is unable to overcome
and which. substantially interféres with operations.

16. GOVERNING LAW. This procurement packet is governed by the competitive bidding reguirements of the
County Purchasing Act, Texas Local Government Code, §262.021 ef seq., as aménded. Offeérors shall comply
with all applicable.federal, state and local laws and repulations. Offoror is further advised that these reguirements
shall be fully governed by the laws of ihe State of Texas and venue shall be performablé in a federal or state court
or competent jurisdiction in Hidalgo County, Texas. Hidalgo County may request and rely on advice; decisions
and opinions of the Attorney General of Texag and the Hidalgo County District Attorney concerhing any pottion of
these requirements, The County does not agres to binding arbifration and does not waive its right to ajury trial.

17. HIPAA COMPLIANCE, When applicable, the Offeror agrees to comply with the requirements of the Health
Tnsurance Portability and Accountability Act of 1996, Pub. L. No. 104-191 {codified at 45 C.E.R. Paits 160 and
164), as-amended ("HIPAA"); privacy and security regulations promulgated by the United States Départment 6f
Health and Human Services ("DHES"); Tiile XTI, Subtitle D of the American Reeovery and Reinvestment Act
of 2009, Pub. L. No, 111-5, as amended ("HITECH Act"); provisions regarding Confidentiality of Aleoholand
Drug.Abuse Patient Records (codified at 42 C.F.R, Part 2), as amended; and TEX. HEALTH & SAFETY CODE
ANN. §§81.046, as amended, 181.001 et seq., as amended, 241.151 et seq., as amended, add 611.001 ét seq,, as
amended collectively referved to as "HIPAAY, fo the extont that the Offeror uses, discloses or has agcess o
protected healthi information as defined by HIPAA. Offeror may be required to énter a Busingss Asdsoclate
Agreement pursuant to HIPAA,

18. INDEMNIFICATION. Tlie successful Offeror, shall indemnify, defend, Save, and hold Hidalgo County, all
its elected officials, officers, agents and employees havmless from all suits, attions, or other ¢laims-of any
characier, name and deseription brought for or on account of any injuries or damsages veceived.or sustained

by any person; persous, ox property divectly or indirectly from contractor's perforiiance on account of

any negligent act or-fault of the successful Offeror, or of any agent, employee, subeonfractor or stipplier in
the execution of, or performance under, any contract which may result from award or which. arisés from
any-event or casualty happening on or-within County premises themselves or happéning qiién'd’;j‘,in any
halls, elevators, entrances, staii-ways or approaches of or to such County facilities, Successtul Offerof shall
pay any judgment with costs which may be obtained against the County growing out of sitch injuiy or
damiages, and shall, upon request, provide.a défense to Hidalgo County by counsel reasonably acceptable
to the County. The Successful Offeror indemnity hereunder shall inclnde, but is nof limited to, claims
relating to patent, copyright or trademark infringement and the like, arising out of the goods and séirvices
provided by successful Offeror. :

19, INSPECTIONS & TESTING, Hidalgo Counfy reserves the right to inspect any item(s) or service location for
compliancé with specifications and requitements and needs of the user department. If an Offeror cannot Tornish
a gaiple of a pfoposed ifem, where applicable, for review, or fails to satisfactorily show an ability to perfort,
the County can rejéct the response as inddequate.

The sirccessful respondent shall wairant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be fres from all defects in material, worlonanship

Legal Bid Notice Revised 7-16-2021
8of 12




20,

21.

22,

and the like. Items supplied under a contract pursuant to this procurement packet shiail be subject to the County’s
approval, ltems found fo be defective or not meeting specifications shall be replaced by the successful Offeror
within two (2) business days at no expense to the County. Items that are not picked up within one (1) week after
notification shall be deemed a donation 1o tiie County and may be used or disposed of at the County's discretion;
without waiver of any other rights of the County as to the items® nonconformity.

EINSURANCE. Contractor shall procure and maintain, with respect to the subject matter of this procurement
packet, approptiate insurance coverage inoluding, as a minimum, public liability and property damage with
adequate }imils to cover contractor's liability as may arise direotly or inditectly from work perforimed under terms
of this procurement packet, Certification of such coverage must be provided to the County as part of this response.
(See Appendix “C”: Insurance Requirements). Prior to award, Hidalgo County must be listed as a Certificate
Holder to the policies,

LEGAY, DOCUMENTS. Offeror should submit any agteement for products and/or services which may be
fequired by thelr orgavization to enter into a contraet with Hidalgo County. The awarded vendor will be
required fo éxecute an agreement with Hidalgo County which finalizes the terms and conditions set forth in
their response, best and final offer, and any negotiations between the Offeror and Hidalgo County. The
apreement is subject to review aind amendment by the Hidalgo County District Attomey’s Office.

MAINTENANCE. Maintenatce requ'ireci for Equipment,prppdseﬂ should be ayailable in Hidalgo County by

-4 manufacturer-authorized maintenance facility. Costs for this service shall bis shown on Appendix «B». If

Hidalgo County opts fo include maintenance, it shall be so stated in the purchase ordér and said cost-will be
inoluded. Service will cofamenge only upon expiration of applicable watranties and should be priced
accordingly. .

23, MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS., When applicable, Hidalgo Couinty

24.

25,

26.

27.

28.

29.

recognizes that during periods of national crisis and unstable economic conditions, vnforégeen price increage
might affect costs for goods and sexvices contracted on an annual basis. The Price Adjustment ptocedure may be
employed tomedicate price volatility on a quarterly basis, on the quarter they're béing requested for, then retuin
fo the original coritract price, ‘The Hidalgo County Urban County Program hes sole discretioni whether fo giant
the price increase extension with provided sufficient evidence of the request. The requested increas€ cannot
exceed twenty-five percent (25%) of the original conitactprice during the confract term.

MATERIAL SAFETY DATA SHEETS, Under the "Hazardous Communication Act", commeonly known
as the "Texas Right to Know Act", an Offeror must provide to the County with each delivery, miaterial safety
data sheets which are applicable to hazatdous sibstances defined in the Act. Failure of the Offeror to furnish
the required docuraentation will be cause ta reject any responsg applying thersto.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE RESPONDENTS. With their submitied
tésponse, the Offeror must affirmatively demonstrate their responsibility as listed on Appendix “A”. A
prospective respondent; by sibmitting a resporise, iépresents to County that #t meets the requirements listed..

NAME BRANDS. Speoificationis may reference name brands and rmodel nurbers, It is not the infent of
Hidalgo County fo festrict or preciude competition i any way, but to establish a desired quality Tevel of
merchandise or to mieet a pre-establistied standard due fo like existing items. Offerars may-offer items of equal
§tatire and the burden of proof of such stafurs rests withi Offertrs, Hidalgo County shall act as sole judge in
deterimintng equality and acceptability of products offered. :

NEW MILLENNIUM GOMPLIANCE. All producis, and/or sérvices fumished as part of this corifract must.
be comjliant for the prosent _YGafand.fomgrd. This appliés to all computers including hardwate and software
as well as all other commodities with date sensitive edibedded chips. ’ :

PAYMENT UNDER CONTRACT, If the contract is for $5_Q,O(_30 or less, no money will be paid to the
contractor until cornpletion and aceeptanve of the work or the fulfiilment of the plirchase obligation to the .

" County, and, if applicable, the receipt by Colmty of satisfactory evidence that all subcornitractors and material

men have béen-paid,

PERFORMANCE ENFORCEMENT: Hidalgo County reserves the right to enforce performance of any
conlract, agresment, supplemeéntal agreement, as amended, or participation in the professional sefviges pool,

in any manner ptescribed by lavw of deenied to bein the Beat interest of the Counnty. Hidalgo Colinty. reserves

the right to tenninate the contract awarded héreunder in any manner prescribed by law or deemed to be in the
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best interest of the County immediately in the event of breach or default by a successful respondent, including,
but not limited to failure to maintain qualifications, meet schedules, pay any required fees or taxes, or
otherwise failing to perform in accordance with the requirements of this procureinent packet.

30. POST-AWARD DELIVERY INSTRUCTIONS. Title and Risk of Loss of goods shall not pass to Hidalgo
County until Hidalgo County aotually recsives and takes possession of the goods at fhe point or points of delivery.
Receiving times may vary with the user departnent. Generally, deliveties may be made between 8:30 a.m. and
4:00 p.m., Monday throngh Friday, except on County approved holidays. The Offeror is advised to consult the
user department for instructions, and be given at least severity-two (72) hours prior notice of delivery, if
applicable, before defivery will be d¢cepted. The placeof delivery shall be identified in e Requirenents/Specifications
attached herefo as Appendix “A” of this proenrement packet andfor on the Purchase Order as a "Deliver To:" address.

31. POST-AWARD INVOICES AND PAYMENTS. Offerors shall submit an UCP Request for Payment Form
(RFP) along with an original, itemized invoice on company letterhead with their company name and address,
detailing the deliverable(s) of gaods andfor services provided, the respective price, product code, iteni number,
quantity, ete. per line item, the name of rfeceiving/requesting department or elected office, the delivery address,
the awarded vendor’s contract number, and issued purchase order number, Any invoice, which cannot be verified
by the contract price and/or is otherwise incorrect, will be returned to the Offeror for coirection. Under term
contracts, when multiple deliveries and/or services are vequired, the Offeror may invojce following each delivery
and the County will pay on invoice. Countiacts providinig for a mionthly chargs will be billed and paid on 4 morithly
basis only. ALL SIGNATURES MUST BE ORIGINAL AND IN BLUE INK.

Deliverables or services will be considered coniplete only upon wiitten acceptance by Hiddlgo Coudiy Urban
County Prograin. No charges may be billed to Hidalgo Connty Urban County Program uiiless such dosts are,
explivitly included in the agresment or contiact. For billidg and payment questions please contact the Hidalgo
‘County Urban County Prograim and speak o the assigned Project Coordinator for éach project by calling 956~
787-8127 or at the UCP Office located at 1916 Tesoro St., Phiarr, Texas 78577.

32. PROCUREMENT PACKET FORM COMPLETION, Fill out and retun to the Hidalgo County Purchasing
Department one (1) complcte response in an appropriately sized envelope or box. PACKAGE MUST SHOW
THE COMPANY NAME, RETURN ADDRESS; THE REFB, RFP, RYQ, RTP{Q, etc,, PROJECT
DESCRIPTION, OFENING DATE AND TIME, AND BE MARKED “SEALED PROPOSAL”. For
Offeror’s convenience, the shippirg labsl 6 Appendix “N” cani be used on the submission packet. An apthorized
représentative of the Offeror shotitd sign the Submission Covei Sheet. The contract will be binding only when
signed by Hidalgo County, funds are certified by the Hidalgo Cowity Aviditor, and an official Hidalgo County
Purchase Order is issued by the Hidalgo Caunty Urban County Progiam.

33, PROCUREMENT PACKET SUBMISSION. Offefor must subinif all completed regponses to the Hidalgo

Couiity Purchasing Depattment reception desk at:2802 S. BUS. WY 281, Edinbuig, Texas 78539 by the date

" and time listed uider the Submission Deadliné and Bid Opening section of the Procurement Overview. Late
proposals will fiot be accepted for any reason.

331 Supplemental Materials. Offerors are résponsible for including all perlivent product data in the
“submittéd response to this procarement packet, Liferatuié, biockires, data sheets, specification iinformation,
completed forms requested ag part of the pivcutement packet aind any other facts which may affect the
evadluation and subsequent cofitract award shonild be included. | Materials such, as Jegal documents and
cotifractual a*_greem‘ents', which the Offeror wishes to inglude ds a condition of the submission, must also be
in the submitted response. Failure to include all necissary-and propér supplemental materials may be cause
to reject the efitire fesponse. ~ ‘

' 34. PROOF OF BUSINESS. Offeror must have been in business under ifs ourrent name ang.in its current. form -
{&.g., ptoprietorship, Chapter S Corporatien).. Information to'be included as part of the Vendor Application,
Appendix “E”- -

35, PURCHASE ORDER AND DELIVERY. The successful. Offeror shall not deliver products or provide services
withount & Hidalgo Connty Purchase Order, signed by the Hidalgo County Urban County Program Director, or-an
authorized agent of the Hidalgo, County Utban County Program. When applicabls, the fastest, most reasonable
delivery time shall be indicated by the Offeror in the proper place on Appendix “B”, Any special information
concerming delivery should also be included, on & separate sheet, if necessary. All items shall be shipped B.O.B.
INSIDE DELIVERY unless otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated. by -the user depatiment. Every tender or delivery of
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36.

37

38

39

40

41

goods must fully comply with all provisions of these requirements and the specifications including time, delivery
and quality, Nonconformance shall constitute a breach which must be rectified prior to expiration of the time for
performance. Pailure to rectify within the performancé period will be considered cause to reject fiture deliveries
and cancellation of the contract by Hidalga County, without prejudice to other remedies provided by law. Where
delivery tinies are critical, Hidalgo County reserves the right to award accordingly.

Goods and/or Services must not be provided and invoices will not be paid without a puschase order signed
by the Hidalgo County Urban Counnty Program Direotor.

QUALIFICATIONS OF OFFEROR. Offeror’s failure to qualify or maintain gualifications throughout the
term of this agreemtent shall release Hidalgo County from all obligations to the Offeror with regard to the
services. Insuch an event, Hidalgo County may elect to engage another qualified firm or rejeot all subinissions
and re-advertise,

RECYCLED MATERFALS: Hidalgo County encourages the use of products made of recycled materfals and
shall give preference in purcliasing to’ products made of recycled materlals if the products meet dpplicable
specifications as fo quantity and quality. Hidalgo County will be the solejndge in determining product preference
application.

REFERENCES. Offeror must provide a total of four (4) reférences in edch response to a. solicitation
requested by Hidalgo County. One of the four references listed should he of a project that was ¢anceled,
Offeror may provide this in form of Reference Letters ffom othier individual(s)/entities or local govérnment
entities for whom tho Offeror has provided similar services in the past twenty-four (24) mionths as

" demonstration of their prior experience, or if Offéror prefers, may utilize the Referente Form Appendix “M?”,

Lietters or reference shieet must include the following informiation:

¢  Organization/Client Name/Government. Entity (Include population of any local governmental entity —
some procurements may require a specific population).

Name of Contact Person

Contact Telephone, Address and Email

‘Name of Project

Scope of Work

Contract Period

Budgeét Project Amonnd; Actual Project. Arsount

Expected project timefraine; actual project time frame

Include contact information for one (1) client that services have been canceled, and a description of why
the project was canceled.

. & ®

SCANNED OR. RE-TYPED RESPONSE, If in iis response, Offeror either electronically scans, re-types, orin. -
some way reproduces the County's published procurement packet, then inthe event ofany conflictbetweenthe terms
and provisions of the County's published procurement packet, or any portion thereof, and the terris and provisions
of the response tade by the Offeror, the County's proposal package as published shall control. Furthermore, if
an alteration of any kind to the County’s published procurement packet is only discovered after the contract is
exccuted and is or is not being performed; the contract is-subject to.immediate cancellation.

Regardless-of how an Offeror requested or received-a copy of this procutement pécket {0 prepare a response, the
regponse must be submitted in hard copy accoiding to the instructions tontained in this procurement packet.

SEVERABILITY. [f any section, subsection, paragraph, sentence, clause, phrase.of word of fhese requirements

 orthe specifications shall be held invalid, such holding shall ot affect the remaining portions of these requirements

-

and the specifications and it is hereby declared that such remaining portions would have been inchided in those
requirements and the specifications as though the invalid portion had been omiitled.

STLENCE OF SPECIFICATIONS. The apparent silence of specifications as to any detail, or the apparent
ommission from it of a detailed description conceming any point, shall be regarded as meaning that orily the best
commercial practice is to, prevail and that only material and workmanship of the finest quality are to be used, All
interpretations of specifications shall be made on the basis of thijs statement. The items furnished wader this
contract shall be ngw, unused of the latést product in’production to commercial frade and shall be of the highest
quality as to materials used and workmanship, Manufacturer furnishing these itoms shall be experiéniced ixi design
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42.

44,

45,

46,

47,

48,

49,

and constraction of such items and shall be an established suppliet of the item proposed.

SUBCONTRACTING. Vendor may not subconiract services to another firm without prior wriften request
detailing goods and/or services that are to be subcontracted, and approval of said written request by Hidalgo
County Commissioners Court, or applicable governing body.

43, TAXES. Hidalgo County is exempt from all federal excise, state and local taxes unless, otherwise stated in
this document. Hidalgo County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309,
as amended. Offerors are not to include tax in any cost figures (Including in any supplemental project specific
contracts applicable to pools), X it is determined that tax was included in the cost figure it will not be included
in. the tabulation of any supplemental project specific awards, Texas Limited Sales Tax Exempfion Certificates
will be furnished upon written tequest to the Hidalgo County Urban County Program, and signed by the UCP

Director Patricio R. Avila,

TERM OF CONTRACTS. If the contraot is intended to cover a specific time period, theterm will be in the”
Requirements/Specifications. Any supplemental project-specific contract award to a snceessful respondent will
be in effect until (4) the contract expires, (b) delivery and acceptance of products, and/or pecformance of services
ordered, or (¢) terminated by the County with thirty (30) days written notice prior to cancellation with or without
cause, unless otherwise stated in the executed agreement.

TERMINATION. Hidalgo County reserves the right to terminate the contract for defanlt if Offeror breaches
any of the termis therein, including Warranties of Offeror or if the Offeror becomes insolvent or cormifs acts of
bagkeuptey, Such right of fermination is in addition to and not in lieu of any other remedies which Hidalgo
Coviity. may have in law or equity. Default may be construed a8, but npt Himited to, fiiture to deliver fhe proper

.

goods and/or services within thé propér amount of tithe, and/or to properly perform any and all services required

to Hidalgo County's satisfaction and/or to wieet all 'other obligations and requirements. Hidalgo County may
tésiitinate the contract without vause npan thirty (30) days written notice, unless otherwise stated in the executed
agreement.

TERMINATION FOR HEALTH AND SAFETY VIOLATIONS, Hidalgo Coimty has the optiont to tezmihatg
tlits gontiact imiediately without prior notice if offéror fails to peiform aiy of its obligations in this coniract if

e failure (a) ereatéd a potential thieat fo héalth or safety or (b) violated a law, ordinance, or regulation designed
ta protect healthi oF sifety. :

USAGE REPORTS. Hidalgo County reserves. the right ta request, and receive at no additional cost during the
yearly contract peripd, a usage report detailing the services furnished fo. date wider an agreement resulting from
this procuresdiént packet. The reports fitast be fitrnished hio later than five (5) business days after writtén request
and itpmize all purchases to date by Hidalgo County depattuient, description of edch service purchased, guantity
of each.service purchased, perunit cost and fotal amoutit of all sefvices purchased.

WAIVER OF SUBROGATION, Offerorand Offeror’s ifisurance carrler waive any and all rights whatsoever

with fegard to subtogation against Hidalgo County ds ai indirect party to any suit arising cut of persopal or
property damages resalting from Offeror's performarice undér any awatd resulting from award from this
procurement packet. ‘ : ' .

"WARRANTIES, Offerors shall fumish'aﬁ data pertinent to whrrantiés of .gﬁ"afautéés which titay apply to itéms
4in the response to this procurement packst. Offeror may not Humit or éxclude any implied warranties. Further,
Offeror waraits that product sold to the County shiall conform to the standards estdblished by the U.S.

Department of Labor yndet the Occupational Safety aud Health Act of 1970, Tn the everit product does not

conform to OSHA. Standards, where applicable, Hidalgo Coubty ihay fetumn the prodict for comreotion or

replacement at the Offeror's expense. If Offeror fails to make the appropiiate coirgction within a raasonable’time,

Hidalgo County-may correct at the Offerot's expense.

REMATSDER OF THIS PAGE LEFT INTENTIONALLY BLANK.
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APPENDIX A .
THE TITLE VI CONTRACTOR ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor”) agrees as follows:

l.

Compliance with Regulations: The contractor will comply with the Regulations relative to
nondiscrimination in federally assisted prograins of the United States Department of Transportation
Federal Highway Administration, as they may be amended from time to time, which are herein,
incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the confract, will
not discriminate on the groudds of race, color, national origin, sex, age, disability, income or Limited
English Proficiency in fhe selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not patticipate diiectly or indirectly in the
discrimination prohibited by the Acts and Regulations, incfuding employment practices when the
tontiact covers any activity, project, or program set forth in Appeéndix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by bidding, or negotiation made by the contractor for work to be performed under
a siibcontract, including procurements of materials, or leages of equipment, each potential subcontractor
or supplier will be notified by the contractor of the contractor’s obligations under this contract and Acts
and the Regulations relative to Non-diserimination on the grounds of race, color, national origin, sex,
age, or disability.

Information and Reports: The contractor will provide 4l information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access 1o its bdoks,

recoids, accounts, other sovrces of informatjon, and its facilities asmay be determired by the Recipient -

of the federal funding agericy (FHWA or FTA) to bé pertinent 10 asceftain compliance with such Acts,
Regulations, and instructions. Where any juformation required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the contractor shall so. certify to
the Recipiont or the Federal Funding Agency, as appropiiate, and will set forth what efforts it has made
to obtain the information,

Sanctions for Non-compliance: In the event of the contractor's mon-compliance with the Non-
discrimination provisions of this contract; the Recipient will impose stch confract sanctions as it or the
Federal Fuiiding Agency may determine fo bis appropriate, including, but not lintited fo
. a. withholding contract payments to the. cohfractor- under.the contract until the contractor
cotnplies; andfor
b. cancelling, terminating, or-suspending a eonttact, ifi whole-or in part.

Incarporation of Provisions: The contraotor will include the provisions of paragraphs one through six
in every subcontract; including procurements of materials and leases of equipment, unless exempt by
the Acts, the Regulations and directives issued pursuant theréto. The confractor will take action with
respect to any subcontract or procutement as the Recipient or the Federal Funding Agency may direct
4s & means of enforeing such provisions including sanctions for noncompliance. Provided, that if the
confractor becomes involved in; oris threatened with, litigation by a subcontractor, or supplier because
of ‘such direction, the confractor may request the Recipient fo enfer into any litigation to protect the
inferests of the Recipient, In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
strugtures, or improvenents thereon, or granting inferest therein from the United States pursuant to the
provisions of Assurance 4:

NOW, THEREFORE, ihe U.S. Department of Transportation as authorized by law and upon the condition
that the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed
thereon in accordance with' (Name of Appropriate Leégislative Authority), the Regulations for the
Administeation of (Naming of Appropriate Program), and the policiés and procedures prescribed by the
(Federal Highway Administration) of the U.S. Department of Transportation in accordance and in
complisnce with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Trangportation, Subtitle A, Office of the Secrefary, Part 21, Non-discrimination in Federally-assisted
programs of the U.8 Depaitment of Transportation pertaining to and effectuating the provisions of Tifle VI
of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 20004 to 2000d-4), does hereby remise, release,
quitclaim and convey unto the COUNTY OF HIDALGO all the right, title and interest of the U.S,
Départutent of Transportation in and to said lands described in Bxhibit A attachied bereto and made a part
hereof.

(HABBNDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests thetéin unto COUNTY OF HIDALGO and its
sucoessors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contatned as follows, which will remain in effect for the period during which the feal property or sfrliciures
are used for a purpose for which Federal financial assistance is extended or for anpther putpose involving
the provision of similar services or benefits and will be binding o1 the COUNTY OF HIDALGO, its
suceessors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as 4 covenant running with the land for itself, its successors and assigns,
that; (I} no-person will on the gigunds of race, color, or national origin, be excluded from parficipation in,
be denied the benefits of, or be ofherwise subjected to discrimination with regard to any facility located
wholly or in part on, ovet, or under such lands hereby conveyed [, ] [and] * (2) that the COUNTY OF
HIDALGO will use the lands and interests in lands aiid interests in lands so conveyed, in compliance with
all réquiréments imposed by or putsuant fo Title 49, Code of Federal Regylations, U.S. Department of
Transportation, Subtitfe A, Office of the Sevretary, Part 21, Nondiscrimivation in Rederally-assisted '
“programs of the U.S. Department of Transportation, Effectuation of Title VI-of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended], and (3) that in the event of breach of any of tho
above-rentioned non-discrimination conditiohs, the Department will have a right to enter or re-enter sid
fands and facilities on said land, and that above described land and facilities will thereon revert to and vest
in and become the absolute property of the U.S. Department of Transportation and its assigns as such
interest existed prior to this instruction]. *

(*Reveiter clause and related language to be used only when it is detetmined that such a clause is necessary
in order to make clear the purpose of Title VI.) :




: APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the COUNTY OF HIDALGO pursuant to the provisions of Assurance T(a):

A. The (grantee, fessee, penmittee, etc. as appropriate) for himself/herself, histher heirs, personal
representatives, SUCCEsSors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree {in the case of deeds and leases add "as a covenant ranning with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described
in this (deed, license, lease, perit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain
and operate such facilities and services in compliance with all requirements imposed by the Acts
and Regulations (as may be amended) such that fio person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be ctherwise subjected to
discrimination in the use of said facilities. A

B. With fespect to licenses, Jeases, permits, -efc., in the event of breach of any of the above Non-
discrimination covenants, COUNTY OF HIDALGO will have the right to tetminate the (lease,
license, permit, etc.) and fo enter, ye-enter, and repossess said lands and facilities thereon, and hold the
same as if the (lease, liconse, permit, etc.) had never been made or jssued.*

C. With respect to a deed, in the evont of breach of any of the above Non-diserimination covenants, the
COUNTY OF HIDALGO will have the right to enter or rezentet the Iands and facilities thereon, and
the above describied lands and facilities will there upon revert to and vest in and become the absolute
property of the COUNTY OF HIDALGO and its assigns. * :

(*Reverterclause and velated language to be used only when it is determined thatsuch 4 olause is ngcessary
to make cleat the purpose of Title VL




APPENDIX D
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permifs, or similar instruments/agreements
entered into by COUNTY OF HIDALGO pursuant to the provisions of Assurance by’

A. The (grantee, licensee, pennittee, etc., as appropriate) for himselffherself, his/her heirs, personal
representatives, Successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agee (in the casé of deeds and leases add, *as a covenant running with the land”) that (1)
no person on the ground of race, color, or ndtional origin, will be exeluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the nse of said facilities, (2) that in the
constiuotion of any improvements on, Over, or under such laind, and the furnishing of services theréon,
16 person on the ground of race, color, or national origin, will be excluded from patticipation in, denied
the benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
peririttee, etc.) will use the premises in compliance with all other requiremients imposed by or pursuant.
to the List of discrimination Acts And Authorities. '

B. With respest 1o (licenses, leases, permifs, efa.), in the event of bieach of any of the -above
pondiserimination covenants, COUNTY OF HIDALGO will have the right to terminate the (livense,
permit, efc.,, as appropriate) and to enter or re-enter and repossess said land and the facilities thereon,
and hald the same as if said (license, permit, etc., as appropriate) had hever been made or issued.®

C. With respect to deeds, in the event of breach of any of the above nondigciimination covenants,
COUNTY OF HIDALGO will fhiere npon revert to and vest in-and become the absolite property of
COUNTY OF HIDALGO and its assigns.*

(*Reverter clause and related language to be nsed only when it is determined that such a clause is necessary
to make clear the purpose of Title VL)




APPENDIX E
TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and sucoessors in interest
(tiereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Pertinent Nondiscrimination Authoxities

Title V1. of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat, 252) (prohibits discrimination
on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in F cderally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964),

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC §
4601) (prohibits unfair treatment of persons displaced or whose property has'been acquired because of
Federal or Federal-aid programs and projects); .

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), -as amended (prohibits
discrimination on the basis of disability); and 49 CER pait 27,

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) {prohibits discrimination on
the basis of age);

Airport anid Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended (prohibits

discrimination based on race, creed, color, national origin, or SEX);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discriminafion -Act of 1975 and
Section 504 of the Rehiabilitation Act of 1973, by expanding the definition of the texms “programs or

activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and

ontractois, whether siich progiams or activities are Federally funded or not);

“Titles [T and IIT of fhe Americans with Disabilities Act of 1990, whith prohibit discrimination on the

basis of disability in the operation of public entities, public and private trahsportation systems, places.
of public accommodation, and certain testing entities (42 USC §§ 12131 - 12189) as implemented by
U.S, Depaitment of Transportation 1o tations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits:
discrimination on the basis of race, color, nationa} origin, and 56X);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Incoine Populations, which ensures. nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and advetse human health
of eivirotiniental sffects of rinority and low-iticome populations;

Executive Order 13160, Improving Access t0 Serv.icés. for Persons with Limited English Broficiency,
and resulting agency guidapge, national .origin diserimination includes digorimination because of
limited English proficiency (LEP). To ensure.compliance with Title V1, you st take feasonable steps
to enstre that LEP persons have meaningful access to your programs (70 Fed. Reg. at. 74087 to 74100%;
Title IX of the Bducation Amendments of 1972, as amended, which prohibits you from discriiaindting
because of sex ini éducation programs or activities (20 USC 1681 et seq)-
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7 CF.R. § 200326 & 2 C.ER, Part 200, Appendix I, Required Contract Clauses for Non-
Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 200: Uniform
Administrative Requivements, Cost Principals and Audit Requiremenls for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the Hidalgo County Drainage District No. 1 (“District”) contracts must contain the
applicable contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-
Federal Entity Contracts Under Federal Awards), which are set forth below. 2 C.FR. §200.326. If
applicable, the following clauses shall supersede any existing, similar clauses sfated within the bid
document, contract, and/or Terms and Conditions. The term “Contractor'’ used herein refers to the
proposer, bidder or other entity/individual responding 1o the applicable procurement pcket.

If applicable, the regulations-in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, 4s it may -
be aniended from time fo fime, and the contract clauses below, are incorporated by reference as part-of
ihis procurement packet and any resulting agreement.

To procure goods and services using finds under a federal giant or confract, specific federal laws, .
regulations, and requirements may apply in additionto those under state law. The following provisions are

required and apply when federal funds are expended by the District for any contract resulting from this
procurement process.

1. Remedies,
a. Applicability, This requirement applies o all Federal grant and cooperative agreement programs.

b. - Standard. Conttacts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount deterniined by fhe Civilian Agency Acquisition Council and
the Defense Acquisition Regulations Council (Cotncils) as authorized by 41 U.S.C. 1908, must
address administrative, contractual, or legal femedies in instances where contractors violate or -
breach contract terms, and provide for siich sanctions and penalties as apptopriate. Ses 2 CER.
Part 200, Appendix 11, { A, '

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the District,
the District reserves all rights and privileges under the applicable laws and regulations with respect
to this procurement in the evént of bieach of contract by either party. Contractor shall comply with
all applicable Federal; State of Texas, and local laws, rules, and regulations and shall obtain all
applicable licenses anid periits for the conduct of its-business and the performance of the services,
and_any provision of equipment and material (“Applicable Law”). All tratisactions related. to any
of the Contiact Documents shall be goverhied by the laws of the State of Texas, and trial of any
action brought in connection with the bid of the Coitract Documents shall be held exclusively in 4
state court in the Caunty of Hidalgo, Texas. : :

9. Teprmination for Cause and Convenience,

a. Applicability, This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, All coniracts in excess pf $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. Se¢ 2 C.ER. Part 200, Appendix II, § B.




¢. Statement. Termination. District may terminate this Agreement for any reason upon ten (10) days
written niotice to the other party. District may terminate this Agreement immediately upon written
notice if Contractor breaches this Agresment. In the event of any termination, Contractor shall
promptly deliver to the District any and all Work Materials prepared for the District prior to the
effective date of such termination, all of which shall become District’s sole property. After receipt
of the Work Materials, District will pay Contractor for the services which the District determines
were satisfactorily performed as of the effective date of the termiination.

Excuses jor Non-Performance. Either party shall be absolved fiom ifs obligations under this
contract when and to the extent that performance is delayed or prevented (and in the District’s case
when and to the extent that its need for the articles, materials or work to be supplied herennder is
reduced or eliminated) by reason of scts of God, fire explosion, war riots, strikes, labor disputes,
or governmental laws, orders or regulations.

Defauit. If Contractor or Subcontractor shall breach any provision hereof or shall become insolvent,
enter voluntary or involuntary bankruptey or receivership progeedings ot make an agsignment fo
the benefit of creditors, Distiict shall have the right (without limiting any other rights or remedies
which it may have hereunder or by operation of law) to terninate this contract by written notice fo
Contractor ‘whereupon District shall be relieved of all fuither obligation hereunder except the
obligation to pay thé reasonable value of Contractor's prior performance (at not exceeding the
contract rate), and Confractor shall be liable to District for all costs incurred by District in
completing or proouting the completion of performance in excess of the contract price herein
specified. The District's rightto require stiict pexformance 6f any Gbligation hereunder shall not be
affected by any previous waiver, forbearance of course of dealing. Tinie i of the essence thergof.

3. Egual Employment Opportunity.
a. Applicability: This requirement applies to all Federal grant and vooperative agreement programs.

b, Standard. Except as otherwise provided under 41 GFR. Pat 60, all contracis that meet the
definition of “federally assisted construetioh contiact” in 41 C.F.R. § 60-1,3 must include the equal
opportunity clause provided under 41 CER. § 60- 1.4(b), in accordance with Esxecutive Order
11246, Equal Employment Opportunity (30, Fed. Reg, 12319, 12935, 3 CE.R. Part, 1964~ 1965
Corfp., p..339), as amended by Executive Order 113 75, Amending Fxecutive Order 11246 Relating
1o Equal Employmernit Opporiunity, and implementing tegulations at 41 C.R.R. Part 60 (Office of
Federal Conttact Compliance Programs, Equal Employment Opportynity, Department of
Labor), See 2 C.E.R, Part 200, Appendix 1L §C.

c. Key Definitions:

(1} Federally Assisted Construction Contract. The regulation at 41 CFR. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof beétween
any applicant and a person for construction work. whichi is paid-for in whole or in part with
fuinds obtained Trom the Government or borrowed on-the credit of the Governifnent pursuaiit to
any Federal program ifvolving a grant, contiact, loai, insurance, or guaraniee, or undertaken
pursuant to any Fedéral program involving such grant, contract, {oan, insurance, or guaraniee,
or any application ot modification theteof approved by the Government for a grant, contract,

{oan, insuranee, or guarantee under which the applicant itself participates in tho construction

work. :

(2) Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as fle
construction, rehabilitation, alteration, coniversion, exténsion, demolition or repair of buildings,
highways, or other changes or improvements to teal property, including facilities providing




utility services. The term. also includes the supervision, inspection, and other onsite functions
incidental to the actual construction

d. Statement: Contractor will comply with the Nondiserimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted
programs. The regulation at 41 C.IR, Part 60-1.4(b) requires the insertion of the following contract
clause:

“During the performance of this contract, ihe contractor agrees as follows:

{1) The contractor willnot discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are ticated during employment
without regard to their race, color, religion, sex, or national origin, Such action shall include,
but not be Limited to the following: Eniploymetit, upgrading, demotion, or transfer; rectuitment
or recivitment advertising; layoff or termination; rates of pay or otlier forms of compensation;
and selection for training, including apprénticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices fo be
provided setting forthi the ptovisions of this nondiscrimination clause.

(2) The contractor will, in all salicitations or advertisements for employees placed by or oni behalf
of the contractor, state thiat all qualified applicants will receive ¢onsiderations for employment
without regard to race, color, religion, sex, or-national origin. '

(3) The coniractor will send fo each labor unjon or representative of workers with which he has a
collegtive bargaining agreement or other contract or understanding, a notice to be provided
advising thé said labor nnion or workers' reproseritatives of the contractor’s commitments uader
this section, and shall post copies of the notice in conspicuous places available ta employees
and applivants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the nules, regulations, and relevant orders of the Sectetary of Labor.

(5) The contrsictor will furnish, all inforiation and reperts required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purpuses of investigation to ascertain compliance with such
rules, regulations, and orders.

(6) In the event of the coniracter's moncommpliance with the nondiserimination clauses of this
" contract or with any of the said rules, regulations, or ordets, this confract may be canceled,
termijnated, or suspended in whole or it part and the ¢ontractor may be declared ineligible for
further Governmeiit contracts or federally assisted construction cotittacts. in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked a8 provided in Execitive Order 11246 of
September 24, 1965, or by rule, regulatiof, or order of the Secretary of Labor, ar as otherwise
provided by law.

(7) ‘The contractor will include the portion of the sentence fintnediately preceding paragraph (1)
and the provisions of paragtaphs (1).through {7) in every subcontract of purchase order unless
exempted by niles, regulations, or otders of the Seoretary of Labor issued pursuant to seetion
904 of Executive Order 11246 of September 24, 1965, s0 that such provisions will be binding
upon each subcontractor or vendor. The confractor will take such action with respect to any




subcontract or purchase ordet as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, That in the event
a coniractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as 4 result of such direction by the administering agency the contractor may request the
United States to enter irito such litigation to protect the interests of the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Prepareduess Grant Program, Homeland Security Grant Progeam, Nonprofit Security
Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Propram, and
Transit Seécurity Grant Program. I{ does not apply fto ofher Yederal grant and
cooperative agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts-in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.8.C. §§ 3141-3144 and
3146-3148) as supplémented by Department of Labor regulations at 29 C.F.R, Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Constiuction)). See 2 C.ER, Part 200, Appendix IL, § 1. :

In accordarice with the statute, contractors must be required to pay wages to Taborers #nd mechanics
at 4 rate not less than the prevailing wages specified in a wage determination made by the Secretary
of Labor: In addition, contractors must be required to pay wages riot less than once a week.

The non-Federal entity must place a copy of the curreiit prevailing wage determination issuad by
the Department of Labor in each golicitation. The decision to award a contract of subcontract.must
be conditioned izpon the acceptance of the wage determination. The non-Federal entify must report
all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
coinpliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as sipplemented by
Department of Labor regul'atioﬂs at 29 CF.R. Part 3 (Contractors and Subcon{ractors on Public
Building or Public Work Financed in Whole orin Part by Loans or Grants frons the United States).
Th'e.‘GQpe]'a_n_d Anti-Kiokback Act provides that each contractor or subrecipient must be prohibited
from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part.of the compensation to which he or she is otherwise entitled. The
non-Federal entity must réport all suspected or reported violations to FEMA or applicable Federal
entity.

Statement. The regulation at 29 C.F,R. § 5.5(a) doés provide the required contract clause that

appliesto compliance with botli the Davis-Bacon and Copeland Acts. However,.as discussed iri the

previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subtecipients. In situations where the Davis-Bacon Act do es not apply, neither does the Copéland
“Anfi-Kickback Aét” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the followin g contract clanse:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor, The contractor shall comply with 18 11.5.C. § 874, 40 U.S.C. § 3145, and the
requiremtents of 29 CEF.R. pt. 3 as may be applicable, which are incotporated by reference into
this contract. :




(2) Subconiracts. The contractor or subcontractor shall insert in any subcontracts the clause above
and such other clauses as Federal requirements may by appropriate instructions require, and
also a clause requiring the subcontractors to include these clanses in any lower tier
subcontracts. The prime contractor shall be rtesponsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the comtract,
and for debarment as a contractor and subconfractor as provided in 29 CF.R. § 5127

5. Contract Work Houys and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and coopetative agreement prograws.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must jnclude a
provision for compliarice with 40 1U.8.C. §§ 3702 and 3704, as supplemented by Department of
Iabor regulations at 29 C.F.R. Part 5. See2 C.ER. Part 200, Appendix IT, {.E.

Under 40 U.S.C. § 3702, each coritractor must be required to compute the wages of every mechanic
aid laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
-week is permissible provided that the worker is competisated at a rate of notless than one and a
1ialf times the basic rate of pay for all hours worked in excess of 40 hours in the work week.

The requirements of 40 U.S.C. § 3704 are applicable to construetion work and provide that no
laboret or mechanic must be required to work in surroundings or uider working conditions which
are unsanitaty, hazardéus or dangerous. These requirements do mot apply to the purchases of
supplies of materials or. artioles ordinarily -available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.E.R. § 5.5(b) provides the required contract clause-concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

«Corinliaics with the Cofitract Work Hours and Safety Standards Act.

(1) Qrertitne r‘egufreuieni,s, No conitractor or subcontractor contractiig for any part of the conttact
work which may require or involve the employment of Taborers or mechanics shall requite or
permit any such laborer or mechanic in any workweek in which he of shie is employed on such
work to work in excéss of forty houts in such workweek unless such laborer o mechanic
receives compensation at a rate not Jess tlian ope and one-half times. the basic rate of pay for

all honirs worked in excess of forty hours in such workweek. -

(2) Violatlon; lighility for unpaid wages; liquidated damages. 1 the-event of any violation of the
clause set forth in paragraph (1) of this section the conitractor and any subcontractor fesponsible
therefor shall be Jiable for the unpaid wages. In addition, such contractor and subcontractor
sliall bie Jiable to the United States (in the case of work done under coiitiact forthe District of
Columbia or a territory, to such District or to such teiritory), for liquidated damages. Such
lignidated damages shall be computed with respect fo each individual Taborer or mechanic,
including watchinen and guards, employed in violation of the clause set forth in paragraph (1)
of this section, in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours without paymeént of the
overtime wages required by the clause set forth in paragraph (1) of this section.




(3) Withholding for unpaid wages and liguidated damages. The District shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the
contractor ar subcositeactor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by fhe same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such coniractor or subcontractor for
unpaid wages and liquidated damages as provided in the clanse set forth in paragraph (2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subgontracts the clauses set
forth in paragraph (1) through (4) oFthis section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in parageaphs (1) through (4) of this section.”

6. Rights to Inventions Made Undei a Copiract ov Agyeement.

a.

Applicability: Stafford Act Disaster Guants. This requirement does mot apply to the
Public Assistance, Hazard Mitigation Grant Prograin, Fire Management Assistance Grant
Program, Crisis Counseling Assistance and Training Grant Program, Disaster Casé Management
Grant Program, and Federal Assistance to Tndividuals and Households — Othet Needs Assistance
Grant Program, as FEMA or Federal awards under tliese programs do not megt the definition of
“funding agreement,”

Standard, If the FEMA o Federal award meets the definition of “funding agreement” under 37
C.EFR. § 401.2(a)-and the-rion-Pedetal entity wishes to enter into & conteact with a small business

firm or nonprofit organization regarding the substitution of parties, assignmerit or performance of

experimental, developmenital, or research work under that “funding agreement,” the non-Federal
enitity must comply with the requirements of 37 CG:ER. Part 401 (Rights to Inventions Made by
Nonprofit Organizations. and Small Business Firms Under Govérnment Grants, Contracts and
Cogperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix JL {F. '

Key Definition: The regulation at 37 CF.R. § 401.2(a) currently defines “funding agreément” s
any- contract, grant, or cooperative agreement entered into between any Federal agency, other thai
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal goverament. This term
alsp inchides any assigfiment, subsfitution of parties, or sibcontract of any.type entered into for the
performance of -cxp,eﬁimem'al,_developmehtal, or research wotk undet a funding agicemerit as
defined in the fizstsentence of this paragraph.

7. Clean Air Act and fhe Federsal Water Pollution Control Act,

a.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Ait.Act (42, U.8.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.8.C. §§ 1251-1387). Violations must be reported to the Federal

awarding ageroy and the Regional Office of the Environmental Protection Agency, See 2
CE.R. Part 200, Appendix IT, 1 G.

Statement: Inciuded in confracts as provided in section “7a” above,




.(1).The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C, § 7401 et seq. and the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g. Federal
Bmergency Management Agency-FEMA) and the Regional Office of the Environmental
Protection Agency. Contractor understands and agrees that each violation reported to the
District will, in turn, be reported as required to assure notification to the Federal awarding
agency and the appropriate Environmental Profection Agency Regional Office.

)] The contractor dgrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by the applicable Federal
awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard, Non-Federal entities and confractors are subject to the debarment and suspension
regulations implementing Executive Oider 12549, Debarment and Suspension (1986) and
Execufive Order 12689, Debarment and Suspension (1989) at 2 CIR, Part 180 and the
Department of Homeland Bocurify’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspensioi). ‘

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Fedcral assistance
programs and activities. See 2. CF.R. Part 200, Appendix 11, { H; and Chapter IV, { 6.d and
Appendix C, ]2. A contract award miust ot be made to parties listed in the SAM Exclisions, SAM
Exclusions is the list maintained by the General Services Administration that contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Oider 12549. SAM
oxclusions can be accessed at www.sam.gov. See 2 CF.R. § 180.530; Chapter IV, { 6.d and
Appendix C, 2.

In gereral, an “excluded” party oannot receive a Federal grant award or a confract within the
meaning of a “covered transaétion,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as eontractors to recipients and subrecipients, The key
fo the exclusion is whether thers is .a “covered transaction,” which i§ .any nonprocurement
transaction (unless -excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do ot inelude contracts awarded by the Federal Government for purposes of the
nenprocurement common rule.and DHS’s implementing regulations, it does include some contracts
awdrded by reciplents and subraegipient, '

Speoifically, a covered trangaction includes the following contracts for goods or'services:

(1) The contragt is awarded by a recipient or subreciptént in the amount ofat feast $25,000.

(2) Theocontract requires the approval of FEMA or applicable Federal entity, regardless of amount.

(3) The oontract is for Federally-féquired andit services.

(4) A subcontract is also a-covered transaction if it is awarded by the contractor of’a recipient or
subtecipient and requirés oither the approval of FEMA. or applicable Pederal entity or is Jn
excess of $25,000.

¢. Statement. The followini provides a debarment and suspension clauge. It incorpbrates a method of
verifving that contractors are not excluded or disqualified:




For maximuin protection, provide a print or electronic document for every prime and
subeontractor, from www.sam,gov in order to ensure that they are not debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for putposes of 2 CE.R. pt, 180 and 2 C.ER. pt. 3000.
As such the contractor is required to verify that none of the contractor, its prineipals (defined
at 2 C.F.R. § 180.995), or its affiliafes (defined at 2 CF.R. § 180.905) are excluded (defined at
2 C,F.R. 180.940) ot disqualified (defined at 2 C.F.R. § 180.935). :

The contractor must comply with 2 CF.R, pt. 180, subpart C and 2 CF.R. pt. 3000, subpart C
and must include a requiiement to comply with these regulations in any lower tier covered
transaction it enters into.

This cestification s a material representation of fact relied upon by (insert namie of
subrecipient), If it is later deterimined that the contracior did not comply with 2 CF.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of state
agency serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2 CF.R. pt. 3000, subpait C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in ifs lawer tier covered fransactions.”

9. Byrd Anti-Lobbving Amendment.

a. Applicability: This requirement-applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or miore must file the required
certification. Sea 2 C.E.R, Part 200, Appeidix T, 1T 44 C.F.R. Part 18; Chapter IV, 6.0; Appentix.
C, 9 4. Each tier certifies to the tiet above that it will not anid has not used Federal appropriated
funds to pay any person ot organization for influencing or attempting to influence an officer or
employee of any City, amember of Congiess, officer or emiployes of Congress, or an employee of
a memmber of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. § 1352. Bach tier myst also disclose any lobbying with non-Federal funds
that takes place in connection with obfaining any Federal avard, Such disclosurés are Torwarded
from tier to tier up to the non-Federal award. See Chapter IV, §6.c and Appendix. C, §4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:
(0 APPLICABLE, PLEASE FILL IN'BLANKS AND SIGN)
“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractois who apply of bid for an award of $100,000 or miore shail file the required
certification. Each tier certifies fo the tier above that it will not and has not used Federal
appropriafed funds to pay any pérson or organization for influencing or attempting to influence
an officer or employee of any agency, a member-of Congress, officer or employee of Congress, or
an employee of a member of Congress ju coinection with obtaining any Federa] contract, grant,
or any other award covered by 31 U.S.C. § 1352 Each tier shall also disclose any lobbying with
non-Federal Tunds that takes place iu connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient,”
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGCTION CONTRACTS

i General

I,  Nondiscrimination

ill.  Nonsegregated Fadlliies

IV. Davis-Bacon and Related Act Provisions

V.,  Contract Work Hours and Safety Standards Act
Provislons

VI, Subletting or Assigning the Contract

Vil  Safely: Accident-Prevention

Viil. False Statements Conceming Highway Projects

X, Implementafion of Clean Alr Act and Federal Water
Pallution Gonfrot Act

¥.  Compliance with Govemmeniwide Suspensionand

Debarment Requirgments

Xi. Certiflcation Regarding Use of Coniract Funds for
Lobbying

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Development Highway System or Appalachizn Locdl-Access
Road Coniracts (included in Appalachian canfracts ohly)

(. GENERAL

1, Form FHWA-1273 niust be physically tnporporated in each
construction contract fundet under Title 23 (excluding
emaergency confracts salely Intended for debris temoval). The
contractor (or subcontractor) must insert this far.n each
subcontract and further requireits incluslon I all iower tier
subcontracts (éxcluding purchase orders, rental agreements
and other agreements foi supplles or services),

‘The applicable requiraments of Form FHWA<1273 afe
incorparated by referencs for work doni under ariy. prchase
order, rental agreementor agreement for other services, The
prime conlraclor shail bs responsible for compliance by any
subgontractar, lowertier subcontractor-or sefvice provider.

Form FHWA-1273 mus! be Ingluded I all Federal-aid design-
build confracts, in all subeontracts and in ldwer ter
subcantracts (excluding subcontracts for design servicas,
purchase orders, rental ‘agreements and other agreements for
supplies or sevices). The design-buiider shall be responsible
for complianca by day subicontractot, lower-tier subconlractor
or service provider.

Contracting agericles may reference Form FHWA-1273In bid
proposal or reguest for propgsal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in alt contracts, subcontracts and fower-ler
subconfracts (excludlngpurcha‘sa arders, renlal agreements
and other agreemenis for supplies or services refated to a
construction contract). ’

2. Bubject to the applicablfity critera netedinthe following
sactions, these canittact provisions shill apply ta all work
performed on the contract by the contractor's own orgénization
and with the assistarice of workers under the confradlor's
mmediate superintendence and to all work perfonted on the
contract by placework, slation work, or by subcontract.

3, A breach of any of the stipulalions centained in these
Required Contract Provisions may ba sufficlant grounds for
withholding of progress payments, withhotding of final
payment, lerminailon of the contract, suspension / debarment
or any other acilon determined o be anproprlate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of {hls contrael,
the coniractor shall not use convict labar for-any purpose
within the lmifs of a construction-praject on'a Federal-aid
highiway tnless Itis labor performed by convicts who afe on
parole, supervised feléase, or probation. The tem Federal-ald
highway does not include roadways functionally classified as
tocal rouds or rural minor collectors,

IIl. NONDISCRIMINATION

‘The provisions of this section related to 23 CFR Part 230 are
appllcable to all Federal-aid coristrustion cortracts and to afl
telated cahstriction subconlracts.of $10,000 or more. The
provisions of 23 CFR Part 230 are.not applicable fo materlal
supply, engineerng, or architectural servica conbracts.

in addition, the contraclor and all subcontractors st comply
with tha followlng policies: Executive Order 11246, 41 CFER 60,
20 CER 16251627, Tifle 23 USC Section 140, the
Rehabliifation Act of 1973, as amendad {29 USG 794), Title Vi
of the Civil Rights Act of 1964, as amended, and related
regitilations including 48 CFR Pails 21, 26 and 27, and 23 CFR
Parts 200, 230, and 633,

The contractor and all subcontractors must comply with: the
requirements of the Equal Oppertunity Clause In 41 CFR.60-
1.4(b) and, for 2] construction canfracts exceeding $10.000;
the Standard Federal Eqial Exnployirient Opporlunity
Construction Contract Specifications In 41 GFR 60-4.3.

Note: The U.8. Depdrtmént of Labor has exclusive authority t6
determine compliange with Executive Order 11246 and the
policles of thie Secretary of Labpr Including 41 GFR 60, arid 20
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to nsire compliance vith
Titte 23 USC Section 140, the Rehabilitation Act of 1973, as
amerided {29 USC 784), and Title VI of the Civii Rights Act of
1984, as amended, and refated regulations Including 49 CFR
Parts 21, 26 and 27; and23 CFR Paris 200,230, and 633

Thie following proviston'is adopted from 23 CFR 230; Appendh
A, with appropriate ravisions to conform to the us,
Department of :abor (US DOL) and FHWA requirements.

4. Equal Employment Opportunify: Equal employment
opportunily (EEO) fequiramentanot to discriminate arid fo take
affirmiatlve-actlon to assure equal opporfunity as set forth
under laws, executive-orders, rules, reguiations (26 CFR 35,
90 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the-Secrétary of Labor as medified by the
provisions presudbadherein, and imposed pursyant to 23
U.S.0, 140 shall constitute the EEO and speciflc affimative
action standards for the contraclor's project-activiftes under




this cantract, The provisions of the Americans with Disabillles
Act of 1990 (42 U.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference In this
contract. In the execution of {s contract, the confraclor
agrees io comply wilh the following minimum speciic
requirement activities of REO;

a. The confractor wifl work with the contracting agency and
the Federal Governméni to énsure that it has made every
goud faith effort fo provide equal opportunity with respect to all
of iis terms-and conditions of employment and In thelr review
of activitles under the contract,

b. The conlractor will accept as iis operating policy the
following statement:

ut is the policy of this Company to assure that applicants
are employed, and that employees are treated during
smployment, withaut regard to their race, rellgicn, sex, color,
national orlgin, age or disability. Such action shall include:
employment, upgrading, demotion, of transfer; recrultment of
recruitment advertising; layoff or tertination; rates of pay or
other forms-of compensation; and seléction for trairing,
including apprenticeship, pre-apprenticeship, andlor on-the-
job training.”

2. EEO Officér; The contractor will designate and make
known to ihe confracting officers an EEQ Officer who will have
the responsliility for and must be capable of effectively
admintstering and promoting an aclive EEO program and who
musk be-assigned adequate authorily and responsibllity to do
50,

3. Disseminatioh of Policy: All fnembers of the confractar's
staff who are authotized to hivg, stpervise, promete, and
discharge employees, or who recommend such action, or who
are subistantially involved in such'action, will be made fully
cognlzant of, and will implement, tha contractor's EEQ policy
and eontractual responsiblities to provide BEQ in each drade
and olassificalion of employment. To ensure that the above
agreemont will be met, the following scllons wil betakenas a
minlmum;

a, Perlodic niestings of supervisdry and parsonnel office
employees will be conducted before the start of wark'and then
tiot luss often than once every six months, atwhich time the
contractor's EEQ policy and its implementation will bie
réviewad and explained. Thie'meelings will be conducted by
the EEC Officer.

b. All new supervisory or personnel office employees will be
given a thoraugh indoctrdnation by the EEO Officer, coverling
all major-aspacts of the conlractor's EED-obligations within
thirty days following their reperting for duty with the cornitractor.,

¢. All personriel who are engaged In directrecruitment far
the pidjeet will be instrueted by thie £EC Officef in the
conlractor's procedures for I6cating and hiring minoritiss and
women,

d. Notices and posters setting forth the contractor's EEOQ
pollcy will e placed In areas readlly accésslble lo employees,
applicants for employment and potential employees.

e. The conlractor's EEQ pollcy and the procedures to
implement such pollcy wilt be brotight to the aftention of
employees by means of meetings, employeé handbooks,-or

other appropriate means.

4. Rocruiiment: When adverlising for employses, the
contractor will Include in alf advertisements for employees the
notation: "An Equat Opportunily Employer.” All such
advertisements will be placed In publications having a large
dirculation among minarittes arid women (n the area from
which the project work force would normally be derived.

a. The conlractor will, unless precluded by a valid
bargaining agfesment, conduct systematic and direct
recruitment through public and privats employee referral
sources Jikely to yield qualified minorifies and women. To.
meat this requirernent, the contractor wili Identify sources of
potential minarity group employees, and establish with such
{denflfied sources procedures whereby mindfity and women
applicants may be refstred Lo tha contactor for employment
congideration.

b. In the event the contractor has a valid bargaining

agreement providing for exclusive hirlng hall referrals, the

contractar Is expacted to observe the provisfons of fat
agreement to the extent that the system meels the contractor's
compliance vith EEO contract pravislons. Where
implementation of such an agroement has the effect of
digcriminating agalnst minorities er worsen, or obligafes the
dontracter to do the saig, such fplementation vidlates
Fedsral nondiscrimination frovisions.

¢. The contractor will encourage its present employees to
refer mihoritles and women-as applicant’ for employment,
Information and procedures with regard to feferring such
applicants will.be discussed with employaes.

5. Personnel Astions: Wages, working conditions,'and _
employee heneflts stidll be established and administered, and
‘persofine] actions of avery type, Includiig hiring, upgrading,
promotion, fransfer, derhotlon, fayoff, and térmiriation, shall be
taken without regard to race, cotor, religlon, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct petiddio inspections of praject
sltes to Insure that working conditions and employee faciities
do not indicate discriminatory treatment of project site
persginel.

b. The contractor will perigdically evaluate the spread of
wages paid within each classification 1o determine any
evidence of discriminatory wage practices.

o, The contractor will pérfodically feview selecled personnel
actlens in depth to determing whether there Is evigenceof
discrimination. Where.evidence is found, the contractor will
promplly take cormective actiori. IFthe review indicates thatthe
diserimindtion may exterid beyond the aclions reviewst, sich
corrective acfion shal Include all affected persons. ’

d. Thé contractor will promptly investigate all complalots of
alfeged discrimiination rijade to the contradtor in‘connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take -appropriate coirective acton
vithin a-Teasenabie ime. If the Investigafion indicates that the
disciiminaticn may affect persons other than the complalnant;
‘snch dorrective action shiall Include such other persens: Upon
completion of eath investigaflon, the goniraclor will Inforrit
-avery comptainant of. all of theiravenues of appéal.

6. Training arnd Promotion;

a. The contractor will assist in locating, qualifying, énd
Increasing the skills of milnorities and women who are




applicants for employment or currert employees. Such efforts
should be almed at developing full journey level status
employees In the lype of trade or Job classHication involved,

b. Consistent with the conlractor's work force requirements
and as permissible-under Federal and State regulations, the
conbractor shall make full use of training programs, le.,
apprenticeship, and on-the-job tralning programs for the
geographicat area of contract perfofmance. in the eventa
special provision for tralning is provided under {his contract,
this subparagraph will be superseded as indicated tn the
special provision. The contracting agency may reserve
training positions for persons who recelve welfare assislance
in accordance with 23 U.S.C. 140(a).

¢. The confractor will advise employess and applicants for
employment of avallable tralning programs and entrance
requirements for each.

d. The cohtractor will periodically reviéw the tralring and
promotion potential of employees who are minoriifes and
women and will encourage eligible employees to apply for

_such fralning and promotion.

7. Unons: If the contiactor elies in whole of In pait upon
unions as-a source of employess, the contractor wilk use good
flth efforts te obtaln the cooperation of stch unlons to
increase opportunities for minorities and women. Actons by
the confractor, elther dlrectly or through a contraclor's
assoclation acting as agent, will includs the procédures Set
{forth below:

a, The contractor will use good faith efforts to develop, in
codperation with the unfons, joln} tralning programs afrhed
towiard qualifylng more mindfities arid wamen for mambership
in the unlens and increasing the skills of mingrities and'women
so that-they may qualify for higher paying employment,

B, The contrattor will use good faith efforts to incbrporate an
EEO:clause into each unlon agréement to the end that such
union will be contractually bound to refer applioants without
regard to thalr race, color, religion, sex, national orign, age or
disability.

&. The contractor I to obfain information as to the referral
praclices and policies of the tabor union.except thatto {he
extent such Informatlon is within the exclusive possession of
#fie laboy union and such labor unfon refuses to furrish such’
information to the codtractor, fhe contracicr shall so céitlfy to
the contraciing agency and shall sat forth what efforts have
been made to oblainsuch infornation,

d, In'the eventthe union ks unabla o provide the contractor
with a régsariabla flow of referrals withiit the fima limit setforlh
in the collective bargaining agresment, the gontractor will,
through independent recrultment effarts, fill the emplayment
vacancies without regard to raes, color, religlon, sex, national
origin, age or disabiiity; making full efforts to obtaln qualified
andfor qualifiable mlnerities and women. The fallure of & union
to provide sufficlent referrals (even though it is phligated to
provide exclusive referrals under the tems of a collactive
hargaining dgreément) does not refleve the confractor from the
réquiremients of this paragraph. In the averit ihs vnion feféfral
practice prevents.the confractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
spectal provisions, such contraciorshall immedfatety nolify the
contracting agenocy.

‘8. Reasonable Accommodation for Applicants./
Employees with Disabilities: The contractor must be familtar

wiih the reguirements for and comply with the Amerlcans with
Disabliiies Act and ail rules and regulations ostablished there
under. Employers must provida reasonable accoramoedaion in
all employment activities unless lo do so would cause an
undue hardship.

9. Selection of Subcontractors, Progurement of Materials
and Leasing of Equipment: The conlractor shall nol
discriminate on the grounds of race, color, religion, sex,
national orlgin, age or disabiiity In the selectlon and retention
of subconiractors, including procurement of materlals and
leases of equipment. The contractor shall take all necessary
and reasonable steps fo ensure nondiscrimination In the
adimlnistration of this contract.

a. The contractor shall notify all potential subcontractors and
supplers and lessors of thelr EEO obligations under this
contract.

b. The contractor will use good faith efforis to ehsore
subcontractor compllance with thelr EEO obligaliohs.

10, Assurance Reguired by 49 CFR 26.13{(b):

a. The requirements of 49 GFR Part 26 and the State
DOT's U.8. DOT-approved DBE program are incorporated by
reference.

b. ‘The contractor or subsoniractor shall tiot distriminate oh
the basis of race, color, national origin, or sexin the
performance of this contract, The contractor shall carry out
applicable requirements of 48 GFR Part 26 in the award and
administration of DOT-assisted contracts. Falluré By the
wonirEctor to carry out these réquirements is a material breach
‘of this contract, which may restilt in the teimination of this
contract or such other remedy as the contracting agency.
daems appropriate.

11, Records and Reports: The contractor shall keep such
records as necessary to document compliance with the:EEQ
requirements. Such records shait ba retained fora perod of
three years following the date of the final payment fothe
contraitor for-all sontract work and shall be available at
reasonable tines and places for Inspection by authorized
representatives of the contracting agency and the FHWA,

a. The recoids keptby the cantractor shall document the
following: :

{1) The number and work hours of minorily and non-

“minority group members and women employed inedch work

classification on fhé project;

{2) The progress and efforts being made in cooperation
with unlons, when applicable, to Increase employment
opportunities for minioritles and women; and

{3} The progress ang efforts being made in tocating. hiring,
training, qualifying, and upgrading minofities and woren;

b. The contractors.and subcontractors will submiit an-annual
foport to the contracting agéricy each July for the duration of
the project, indictiting the numbér of minority, women, and
ron-minorily group employees currently engaged1s each work
classification required by the contractwork.. This Information is
to be reported on Fom FHWA-1301, The staffing data should
représent the project work forge on board ih all or any partof
the last payroli perlod preceding the snd of July. JFon-thefob’
training is belng required by speclal provision, the contractor




will be required to collect and repart training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July,

fil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construction
contracts and fo all elated construction suibeontracts of
$10,008 ar more.

Thé contractor must ensure that facilities provided for
smployees are provided In sueh a-manner that segregation on
ihe basls of race, colar, religion, sex, or natichal origin cannot
result. Tha contractor may neither require sush sagregated
use by wilten or. oral policies nor tolerate such use by
employes custom, The confracter's obligation extends further
fo ensute that ts employees ate not assigned to parform their
services at.any location, under the ¢ontraclor's confrol, where
the Taclities are segregated. The term "facliiles” indudes
wailing rooms, work areas; restaurants and other eafing areas,
tima clocks, festrooms, washrooms, locker rooms, and other
storage or drassing areds, parking lots, drinking fountalns,
recreation or entertainmiont areas, transportation, ahd housing
provided for employees. The coniractor shali provide separate
or singte-user resfrooms and necessary dressing or sleeping
areas o agsure privacy between sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable lo all Federal-ald construction
projeats exceeding $2,000 and to all related subcontragts and
lowardlér subcontragts {regardless of subconfract size). The

requirements apply to all projects located within the right-of-
way of a roadway that Is-functionally classilied as Fedgral-ald
ighway. ‘This excludes roadways functionally classified as
local foads or rural minor tollectors, which are sexempt.
Contracting agenclés may elect to apply these requirements to
other projects.

The following provisions, are from the 1.8, Departinent of
Labor regulations In 28 CFR 8.5 "Confract provisions and
telated mattess” with minor revisions lo confomm to the FHWA-
19273 formakand FHWA program requirefents.

1. Minfiium wages

&, Alllahorers:and mechanics employed or wosking upon
‘the site of.the work, will be pald unconditionaily and not lass
sften than once a week, and without subsequent deduction or
retiate-on-any account (except such payroli deduclions as are
permittéd by regultiors issued by the Secretary of Labor
under the Gopeland Act {29 OFR pait 3)), the full ambunt of
wages and bopa fide fringe banefits {or cash efuivalents
therecf) dug at time of payment computed at rateg not Jess
than thoge contalnéd in the wage determination ofthe
Secretary of Labor whieh Is attachied herefo and made a part
hereof, regardlass of any contraclual relationship which may
pe alleged to existhetween lne conlractor and 'such laborers.
and mechianics:

Cohtituitions rade or costs reasonably anticlpated for bona
fide fringé benefits under section 1(b)(2} of the. Davis-Bacon

Act on behalf of laborers ot meghanics afe cohsidersd wages
paid to such laborers or mechanfcs, subject 1o the provisions

of paragraph 1.d. of this section; also, reguiar contributions
made ar costs Incutrad for more lhan a weekly period (but npt
less often than quarterly) under plans, funds, or programs
which cover the particular weeKly perlod, are deemed to be
constructively made or incurred during such weekly perlod.
Such laborers and mechanles shall be pald the approprlate
wage rate and fringe benefits on the wage determination for
the classiftcatibn of work actually performed, without regard lo
skill, except as provided [n 29 GFR 5.5(a)(4). Laborers or
mochanios performing work In more than one classification.
fay be compénsated at the rate specified for each
classlfication for the time actally worked therein: Provided,
That the employer's-payroll records accurately set forth the

time spent In each classification In which work Is performed.

The wage determination (Including-any additions} classlfication
and wage rates conformed under paragraph 1.b. of thls
sectiori) ant the Davis-Bacon poster (WH-1 321) shallbe
posted at &l ines by the conlractor and its subcontractors at
tha stte of the work in a prominent and aocessibie place where
it can be easily seen by the workers.

b.{1) The confracling officer shall require that any class of
labarers ot feechaniés, inotuding fielpérs, which Is not Histed in
the wage determinationi and whiclyis 1o be employed under the
corilract shall be classified in conformance with the wage
determination. The contracting officer shiall approve an
additionat claseification and vrage rate and fringe benefits
therefore only wheti thi foflowing criteria have baen met:

(1) The work to be performed by the classification
requested Is not perfdtined by4 classification in ihe wage
determination; and

(i) The classification Is utilized in the area by the
construction indusiry; and

() The préposed wage rate, including any bona fide
fririge benefits, bars & réasohible retationship to the
wage rates cdntained in the wage determialion.

(2 f the contractor and the laborers and mechanics to be-
emiployed In the classification (if knowr), or thelr
representatives, and the contracting officer agree on the
classification and wage rate (incliding the arhount
designated for fiifige benefits where appropriate}, a report of
tha action taken shall b sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administralion, U.S. Department of Lahar,
Washington, DG 20210, The Adminisirator, of an authorized
representative, will dpprove, miodify, or disapprove every
additional classification-actioh within 30 days of receiptand

50 advisethe contracting officer or will notify the contéasting .

officer viithin the 30-day period that additional ime is
negessary.

(3) Int the event the confractor, the laborers of mechanics
to bia employed inthe-classification of their representatives,
and the contracting dfficer do et agree on the proposed
classiflcation dnd wage rate (including the amount
designated fot filnge benefits, where appropriate), thie
contracting officer shall refér the questions; including the
ylaws of all interested parties and the recommendation of the
contracting officer, fo the'Wage and Hour Administrafor for
determination. The Wage and Hour Administrator, oran
duthorized fepresentative, will issiie a determination within
30 days of receipt end s0-advise the contracting officer or -

‘




will notify the contracling officer within the 3(-day perlod that
additlonat Ume 1s necessary.

{4) The wags rate (including fringe benefils where
appropriate) determined pursuant to paragraphs 1.b.{2) or
1.0.{3) of this section, shall be paid to all workers performing
work In the classification unter this contract from the first
day on which work is performed in the classification.

. Whenever the minimum wage rate prescribed In the
contract for a dass of laborers or mechanics inciudes a fringe
benefit which is not expressed as an hotwly rate, the cantfactor
shall elthier pay the benefit as stated In the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments {o a trustee or
olher third person, the contractor may consider ais part of the
wages of any laborer or meghanic the amount of any costs
reasonably anticipated In provlding bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the writien request of the coniractor,
that the applicablia slandards of the Davis-Bacon Act have
been met. The Secietary of Labor may require the contfagtor
to sef aside n a separate accourit assets for the meeting of
obiigations under the planor program.

2, Withholding

The contracting agency shall upon its own aclion or upon
written request of an authorized representative of the
Départment of Lapior, withhald or cause 10 be withheld from
the contrastar undet this contrack; or any other Federal
contract with the same prime contractor, or any ather fedsrally-
assisted contract subject to. Davis-Bacon prevalling wage
Teyuitements, which Is held by the same prime corifractor, $o
much of the acerued payments of advances as may be '
considered nacessary to pay laborers and mechanics,
incliding apprentices, {rainees, and helpers, employsd by the
contraclor or any subcontractor the full amdunt of wages
requlred by the contract: In the évent of failure to pay any
faborer or mgchanie, indluding ariy apprentice, trainee, or
helper, employad or working.on the slte of the work, all or part
ofthe wages required by the contract, the contracting agency
tnay, aftér viritteri notice o the coritractor, take such acfioh as
mdy be néoessary fo causi the suspension of any further
payment, advarice, ar.guarantee of funds untll such violations
have ceased.

3. Payrolis and basic regords

a. Payrolls and baslc records relating thereto shall be
malntalfied by the contractar during the course of the work and
préserved fora pariod of three years thereafterfor alt laborers
and mechanics working at the site of the work, Such records
shall contaln the niame, address, and soclal security number of
each such worker, his or her sorrect-classification, hotrly rates
of wages pald (Indluding rates of conlifgutions or costs
anticipated for hofa fide frihge berefits or cash equivalents
thereof of the types descfibed in section 1(b}(2)(B) cof the
Davis-Bacon Act), daily and weekly number of hours worked,
daductions made and actual'wagés pald. Whenever the .
Sécratary of Labor hdg found under 28 CFR 5.5(@)(1 v} that
the wages of any laborér or techaric include fhe amount of
any costs reasonably apticipated In providing benefits ynder a
plan or programi deseribed in section 1{b)}{2)(B) of the Davis-

Bacon Act, {he coniraclor shall malntain records which show
that the commitment lo provide such benefils is enforceable,
that the plan or program is financlally responsible, and that the
plan or program has been communicated in writing fo the
laborérs or mechanios affected, and records which show the
costs anticipatad or the acluat cost incurred n providing such
benefits. Contraciors employing apprentices of tralnees under
approved programs shall mainialn wiitten evidence of the
registration of apprenticeship programs and cariification of
lealnee programs, the reglstration of the apprentices and
tralnees, and the rallos and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall submit weekly for pach weelk In
which any contract work Is performed a copy of all payrolls to
the contracting agendy. T payfolls ‘subraitted shail set out
accurately and completely all of the information required lo be
malntained under 28 CER 6.5{a)(31(1), except that full soclal
security numbers and home addrésses shall not be included
on weekly transmiftals. Instead tiie payrolls shali only need to
fnclude an individually identifyirig number for each employea (
e.g. , the last four digits of ihe employee's saclal securlty
number). The required weekly payrall information may be
submilted Th any form.desired. Gptional Form WH-347 1s
avatlable for this purpose from the Wage and Hour Division
Web slte at http:/liw.dol.gov/esahwhidforms/wh347insir htm
or Its successor slte. The pdme corilractor is responsible for
the submissten of coples of payrolls by all subcantraciors.
Contractors and subcontiactors shall maintain the full sacial
securlty number and current address of each covered worker,

and shall provide thém Upon request to the contracting ageney

for iransmission 1o the State DOT, ‘the FAWA or the Wage and
Hour Diviston of the Depariment of Labor for purposes of an

Investigation or dudit of comptliance with prevailing wage

requirements, tis not a viotatior of this section for a prime
contractor ta féquire a subcontractor to provide addresses and
social securlly numbers to the prime contraclor forits own
records, without weekly-subrission 1o the contracting agency..

{2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractoror
subgoptragtor or his or her agent who pays or supenvises the
payment of the persons employed unter the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the

information required {6 be provided under §5.5 {a)(3)(Hy of
Regulations, 23°'GFR part 5, the appropriate information is
bélng maintained uhder §5.5 {a){3)i) of Regulations, 29
CFR part 5, and that such information is comrect and
complefe;

(1) That each laborer or mechanic (including gach
helper, apprentice,:and frained) employed on the contract
during the payroll period has been pald the full weekly
wages earned, without rebate, elther directly or indirectly,
and itiat no deductionshava been made either directly or
Indirectly from the full wages €afned, ottier than
penmissiblé dediictlons as sef forlh in Regutations, 28 CFR
part 3;

(i) That each laberer or mechanic fias bean paid not
less than the applicable-wage rales and fringe benefils or
tash equivalents for the ¢lassification of work performed,
a3 specified In the applicable wage determination
Incorporated into the confract.




{3) The weekly submlsslon of a properly executed
certification set forth on the reverse side of Optlonal Form
WH--347 shall salisfy tha requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
{his section.

{4) The falsification of any of the ahove certifications may
subject the contractor or subcontractor to civii or criminal
proseculion under seclion 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The confractor or subcontractor shall make the records
required under paragraph 3.a. of this section avaitable for
inspection, copying, or transcription by authorized
representatives of the contracling agency, the State DOT, the
FHWA, or the Department of Labor, and shalf pernit such
representatives lo Interview employees during working hours
on the job. f the contractor or subconfracior faifs {o subrlt the
requilred records or fd make them avaliable, the FHWA may,
after written notice to the tontractor, the confracting agency or
the State DOT, take such action as may be necessary fo
cause the suspenslon of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request orfo mgkesuch records available may
be grounds for debarment actiof pursuant to 28 GFR §.12.

4. Apprentices and tralneés
a. Apprenfices (programs of the USDOL).

Apprentices will be permitted {o work af less than the:
predeterined rate for the work they performed when they are

employed pursuant to and Individually registered in a bona fide -

apprenticeship program registered with the U.5. Depariment of
Labor, Enpldyment and Trairilng Administration, OHlce of
Apprenticestip Training, Efployer and Labor Services, or willy
a Stafe Apprenticeship Agency recognized by the Office, or if a
personis employed In fis or hier first 90-days of probationaty
employment as-éni apprentlcé In such an apprenticeship
pragram, who'ls potindividually registered In the program, but
whe ias been cerllfied by the Office of Apprenticeship
Tralning, Employer and Labor Services or a State
Apprenticeship Agency {where appropriate) to be eligible for
probationary employment s an appréntice.

The-allowabile ratlo of apprentices to jouneymeh on the job
slte'in any craft classification shall not be greater than the ratio
periniited to the confracior as lo the entire work foree under
the reglstered program. Any worker listed ona paymollatan
apprentice wage rate, who Is'not registered or otherwise
efhployed as sfated above, shall be paid not fess than the
appilcable wage rate on the wage detgrmination for the
classification of work actually performed. In additton, any
apprentice performing work-oi the job site In excess of the
rallo permitted uhdér the regdistered program shall be pald not
less than the applicable wags rate on the wage detenmination
for the work delially performed. Where & contraclor is
performing consfruction on a project in a locality other than
that in which Tts program is reglstered, the ratlos and wage
rates-{expressed in percentages of 1he Joufneyman’s houtly
rate) specified In.te contractor's or subgontractor's Tegistered
program shell be observed.

Every-apprentice must be pald atnot less than the rate
speelfied in the registared program for {he-apprentice's level of
progress, expressed as a percentage of the journeymen haoly

rate specified in |he applicabla wage determination,
Apprantices shall be pald fringe benafits in aceordance with
the provisions of the apprenticeshlp program. If the
apprenticeship program does nol specify fringe benefiis,
apprentices must be pald the full amount of fringe henefits
Jistad on the wage determination for the applicable
classification. If the Administrator determines that a different
practice pravalis for the applicable apprentice classification,
fringes shall be pald In accordance with that determination.

in the event the Office of Apprenticeship Training, Employer
and Labor Services, or-a State Apprenticeship Agency
recognized by the Office, withidraws approval of an
appranticeship program, the contractor will no longer be
penmitted to utilize apprentices at less than the applicable
predetermined rate for the work performed untl! an acceplable
prograrit Is approved,

b. Tralnees (programs of the USDOL).

Excepl as provided in 20 CFR 5.16, frainees will notbe
pamitted to work at fess than the predetermined rate forthe
work performed. unless they are employed pursuant fo and
individually registered In a programy which.has received prior
approval, evidenced by formal.certification by the U.S.
Départment of Latior, Employmeit and Training
Administration,

The-ratio of tralnees to jGlimaymen on. the job site shall not be
greater than psmitied under the plan approved by the
Employment and Tralning Administratlon.

Every lraineemust be paid at not less than the rate specified

“in lhe approved program for Ihe trained's level of progress,

expressed asa perceritage of thie journeyman Hourly rate
spedified in the'applicable wage determination. Trainees shall
be pald fringe benefits-in accordance-with the provisions of the’
trainee program., If thedrainee program does not méntion
finge benefits, lraliees shall be pald the fill amount of fringe
beneflis listed on the wage determination unfess heé
Administralor of the Wage and Hour Division detennines that
there is an apprenticeshlp program associated with {he
comresporiding Journeyman wage rate on the wage
determination which provides for fess thein full fringe benefits
for apprentices. Any employee [isted on the payroli at a tralnee
rate who Is not registered and participating ina training plan
approved by the Employment-and Tralning Administration shall
bepald not less than the applicable wage rate on the wage
detetmination for the classification of work actually petformed,
i addition, any frainge performing work ori the job site in
excass of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on'the
wage detenmination for the work actually performed.

In the event the Employnient arid Training Administration
withdraws approval of a training program, the contractor will no
fonger he permitted to utilize irainees atless thanthe

-applicable predeteriined rate for the work performed until an

acceptable program is approved.

6. Equal epiploynyent opportutifty. The wiilization. of
apprentiGes, trainees and journeymen under {hils part shall be
in conformity with the equal employment opportunily
requirements of Executlve Order 11246, as amended, and 28
CFR part 30.




d. Apprenlices and Tralnees (programs of lhe U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of pafagraph 4 of this Section IV,
The siraight ime hourly wage ralgs for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and tralnees to
fourneymen shall not be greater than permitted by the terms of
the particutar program.

5. Compliange with Copeland Act reguirements. The
contracior shall comply with the requirements of 28 CFR part
3, wivich are incorporated by reference In this contract.

8. Subconiracts. The contractor or subcontracter shall insert
Form FHWA-1273 in any subcenkracts and also require the
subephlractors 16 Incluile Form FHWA-1273 in-any lower tler
subcondracts. Thee prime contractor shalt be responsibié forthe
compliance by any subcontraciar or fower iler subcontractor
with all the contract clauses in'29 CFR'6.5.

7. Contract termination: debanment. Abreach of the
contrdct claugses n 28 CFR 8.5 fnay be grounds for termiration
of the contract, and for'debarmeént as a contractor and a
subcontractor as provided in 28 CFR 5,42,

8. Compliance with Davis-Bacon and Related Act
requirements. Al rulings.and interpratations of the Davis-
Baconand Related Acts contained in 29 CFR parts 1, 3;and'5
are hergin incorporated By referénde in this cofitract,

9, Disputes cdriceining labor standards, Disputes arising
out of the labor standards provisions of this contiact shall not
be subjectto the general disputes clause of this cortract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth In 28 CFR parls 6, 6, and
7. Disputes within the.meanifig of this-clause lriclude disputes
between the contractor {or any of s subcontrdotors) and the
contractling agericy, the U.S, Department of Laber, or the
employees or thelrrepresentalives.

10, Gertification of eligibility.

a. By enterlng intd ils contradt, the.contractor cerfifies that
nelther it (nor he-or $he) nor Any pérsofi or fim who has an
'Interest in the contractor's firm is a persen or firm Instigible o
be awarded. Government contracts by virlue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(g)(1)-

b. No partof fils confract shall be subcontracted fo any person

ot fim inefigibie for award bf d Gaveiriment confract by viftue
of section 3(a) of the Davis-Bacon Act or 28 CFR sA2{a)i)

a. The penally formaking false statements s prescribed inthe
11.5. Crminal Code, 18 U,8.C. 1001.

V. CONTRAGT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount in excess of $100,000-and subject o the
overiime provislans of the Cantract Work Hours and Safely
Standards Act, These ciauses shall be Inserted in addition to
{he clauses required by 28 CFR 6.5(a) ar 29 CFR 4.8, As
used In this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may requlre
or involve the employment of laborers or mechahics shall
requlre ar permit any such laborer or mechanic [nany
warkweek Tn which he or she is employed on such work to
wark In excess of forty hours In such workweek unless such
laborér or mechanlc receives dompensation at a fale not less
than one and one-half fimes the basic rate of pay for all holrs
worked In excess of forty hours In such workweek,

2. Violation; Kabllity for unpald wages; liquitdated )
damages. In the event of any viotation of the clause set forth
in paragraph {1.}.of thls sectioh, the sontractor and any
subcontraclor fesponsiblg (Herefor ghall he liable far tha

unpald wages. In addition, such contractor dod subcontractor
shall be liable 10 the Uniled States {in the case of work done
under contract for the District of Columbia or a-teritory, to such
Dlstrct or to such teirliory), for liguldated damages. Such

Hquidated damzges shall tie.computed with respectto each

individual laborer or mechanic, including watchmen and
guards,.employed in violation of the-clause set forih In
paragiaph (1.) of this settion, in the sum'of $40 for each
calendar day on which suich Indiidual was raduired or
permitted o work in excess of the standaid workweek of forly
hours without payment of the overime wages requlred by the
clause set jorth in paragraph (1.) of this section.

3, Withholding for unpaid wages andl liguidated damages.
The FHWA or the contaoting agency shall tpon its own action
or upon written request of an atithorized iepresentaiivi of the
Department of Labor withhold or causetd be wilhheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any.such contractor any
other Federal edritract with he satme prime contractdr, or any
other federally-assiéted confract subject to the Gontract Wark
Hours and Safety Standards Act, which Is held by the same
prime-contractor, such sums, as may be determined to be
necessary to satisfy any liabilities of such sontractor or
subcontractor for unpald wages and ligultdated damagés-as
provided in the clause set forth in paragraph, {2,) of this
saction.

4. Subcontracts: The contractor or subcontractor shall insert
in any subcontracts the clauses sef farth in paragraph (1.)
through {4.) of this'section and. alsd 7 clause fequiring the
subcontractors to include these clauses in any lowdr tler
subcontracts. The prime contractor shall be responsible for
compllance by any subgonfractor or lower fier subcontractor
with the clauses set forih i paragraphs (1.) throtgh (4.) of this
section,




V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to all Federal-ald construction
contracts on the National Highway Systéem.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the confract) of
the total ofginal contract price, excluding any specialty tems
designated by the contracting agency. Specially items may be
performed by subcontract and the amount of any such
speclalty ltems performed may be deducted from the total
origlnal contract price before compuling the amount of work
required to be perfarmed by the contractor's own organization
(23 GFR 635.116).

a. The term “perform work with its own organtzation” refers
1o workers employad or leased by the prime cantractor, and
equipinent owried or rented by‘the prime contractor, with or
without opérators. Such term does not include employees or
squlpment of a.subcontractor or lower ter subcentractor,
agents of the prime contractor, or any other assignees. The
term may inchide payments for the cosls of hiring leased
employees from an émployee leasing firm meeting all relevant
Faderal and State reguldtory reduireménts. Léased
employees inay only be fricluded In this term if the prime
contractor meets all of the following condilions:

(1) the prime centractor malntalns control over the
supeivision of the day-to-day aclivities of the-leased
employees;

{2} the prime contractor remains responsible for the quality

of the work of the leased employees; )

{3) the prinie contractor rétains all power to. acceplt or
excluda Iiidividuat employess from work of the project;.and

{4) the prime corifractor remains ullimately responsible for

‘the payment of predetermined mipimum wages, the
submisslon of payrolls, statements of compliance and all
other Federal ragulatory requirements.

b. "Specially ltems™shall be constiued to be fimited to wark
that requires highly specialized knowledge, abllities, or
squipment not ordinarily availablein the type of confracting
organizations dualified and expected to bid 6 propdse on the
coniract as a whalé and In géneral are to be limited fo'mingr
components of the overall contract.

2. The contract amotht Upan which thé requiréments set forth
in paragraph (1) of SecllontVlis computed includes the.cost of
matefial and manufaptifed products which are fo be
purchased or praduced by the confractor under the contract
provisions,

3. The centractor shall furnish (a) a comipetent superintendent
or supervisor wha is employed by the flrm, has full authority to
direct perfornanceof the work In #ccordance with the contract
requirements, and is in ¢harge of all construction operations
(regardless of who perfoims the viork) and (b) such ather of ils
own arganizational resoufces {supervision, fanagement, and
engineering services) as {he contraciing officer determines is
necessary to assure (he performance of the.coniteact,

4. No portion of the cohtract shall be sublet, assigiied or
otherwise disposed of except with theritten congent of the
contraciing officer, or authorized representative, and such
consent when given.shall not be construed to refievé the
tontractor of any responsibiiity for the fulfillment.of the
contract. Writtsh consent will be glven oftly after he |
contracling agency has assured that each subcontract s

evidenced In writing and that it contains all perlinent provisions
and requirements of the prime contract,

5. The 30% self-performance requirement of paragraph (1} Is

not applicable to design-build contracts; howaver, contracting
agencles may estabiish thelr own self-performance
regulirements,

VII. SAFETY:; ACCIDENT PREVENTION

This provision is appllabletoall Federat-ald
construction contracts and to all related subcontracts,

4. tn tho performance of thls conrract the contractor shall
comply with ail applicable Federal, State, and local faws
governing safety, Realth, and sanltation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equlpmant and lake any other netded aclions as it
determines, o as the contragting ofiicer may daterming, to ba
reasonably nécessary to protest ihe life and health of
employees on the job and the safety of the pubilic and to

protect property In connection with the performance of the

work covered by thé confract,

2. Itis a dondition of this contract-and shall be madé a
condition of each subcontract, which the conlractor enters into
purstiant to this contract, that the contractor and any
subcontractor shafl not permit any employee, in parformance

-of the cohtiact, to work In surroundings or undér canditions

which are unsanitary, hazardous or dangerous to tiisther
health or safely, as determined under construction safety and
heatth standards (29 CFR 1826) promulgated by the Secretary
of Labor, in dccordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U:S.C. 3704).

3. Pursuantto 29 CFR 1826.3, it Is acondition-of this contract
that the Secretary of Labor or authorlzed representalive
thereof, shall have right of entry to any site of conlrdct
performance to Inspect of investigate fhe matter of compliance
with he construction safetyand health standards and to camy
out the dutles of the Secrelary under. Section 107 of the
Conftract Work Hours and Safety Standards Aot (40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision 15 applicableto all Fedefal-ald
construclion confracls and to all related subcontracts.

It order to assure high quality and durable construction iy
conformity with spproved plans and spécifications and a high
degree of reliability on statements and representations made
by engineers, coniractors, suppllers, and workers on Federal-
ald highway profects, itIs essential that all parsons eoncerned
with the project perfom thelr funiclions &s carefully, thoroughly,
and honestly as posstble. Wiliful falstfication, distortion, or
misrepresentation with respect 4o any facls retafed o the
project Is a viotation of Federal law. To prevent any
misindérstanding regarding the serousness of thése.and
simillar dots, Form FHWA-1022 shall be posted of gach
Federsal-ald highway project (23 CFR 635) In orie ormore
places where it is readily-available o all persons concemed
with the profect:

18 U.5.C. 1020 reads s follows:




“Whosver, being an officer, agent, or employes of the Uniled
States, or of any Stafe or Territory, or whoever, whether a
person, assoclation, firm, of corporation, knowingly makes any
{alse slatement, faise representation, of false report as to the
character, quallty, quantity, or cost of the material used or fo
be used, or the quantity or quality of the work performed or to
be perjomed, or the cost thereaf in connection with the
subnilssion of plans, maps, specifications, contracts, or costs
of construction on any highway or relaied project submitted for
approval to the Secretary of Transportation; o

Whoaver kriowingly malies any false statement, false.
representation, false report ar false clalm with respect to he
characier, qualily, quarility, or cost of any work parforméd or to
e perdormed, or'materlais_furnished or {o be furnished, In
connection with the consiruction of any highway or related
praject approved by the Secrétary of Transportation; or

Whoever kaowingly makes any false statefnent or false
tepresentaiion as fo materal fact In any statement, cerlificate,
or report submitted purstant to provisions of the Federal-ald
Roads Act appraved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this fille or imprisoned not more than &
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION GONTROL ACT

"This provision Is applicable to all Federal-ald consiruction
confracts and to 4l related subconiracts,

By submission of this bid/proposal or the execution of this
conftract, or subcontract; as appropriate, the' bidder; proposer,
Faderal-ald constiuction sontractor, or subconiractor, as
appropriate, will be deemed to have stipulated as follows;

1.°Thatany person who is orwill be utilized in.the
perfarmance of lhls contract fs not prohibited from recalving an
award due to a viclation of Section 508 of the Clean Water Act
or Sectlon 308 of {lie Clean Al Act.

2. That the contractor agrees to Includs or causertobe
{ncluded the requiremients of paragraph (1) .of this Section Xin.
every subcontract, and furthér agrees 1o lake such action as
the dentracting agency may dirgcl as & means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision is applicable to all Federal-ald construction
contracts, destan-build contracts, subtontracts, lowér-tier
subcontracts, purchase orders, lease agreements, consultarit
contracts or any other covered transaction requirl ng FHWA
approval or that Is estimated to cost:$25,000 or more - -as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Cerfification ~ First Tier Participants:

4. By signing-and submitting this proposal, the prospective
first fer parficipant 1s providing the cestification set out below,

b. The Inabllity of a person to provide.the certification set out
below will not necéssarily result in dental of participation i this

covered transaction. The prospective first tier participant shall
submlt an explanation of why it cannot provide the certticatlon
set outbelow. The certification or explanation will be
considered in connaciion with the departmént or agency's
determination whether o enter Info this fransaction. However,
tallure of the prospective first tier participant to furnish a
certification of an explanation shall disqualify such a person
from parficipation in this transaction.

¢. The cerlificatlon In this clause is a material representation
of fact upon which rellance was placed when the.contracting
agency determined to enterinto this Wransaction, ifitis later
datermined that the prospective particlpant knowingly rendered
an erroneous cerlification, In addition to other remedles
avatiable to-the Federal Government, the contracting agency
may terminate this fransaction for cause of default,

d. The prospective first Ger participant shall provide
iinmedlate writlen notice to te coniraciing agency te whom
this proposal fs submiifted if any fifne the prospective first fler
participant leams thatits cerfification was erroneous when

subnlited or has become erroheous by reason of changed

glrcumstances.

e. The terms “covered {ransagtion,” “debarred,”
“suspended,” “ineligible,” "participant.” “person,” “principal,”
and "voluntarlly extluded," as used In this clause, are defined
i 2 CFR Parts 180 and 1200. “First Tiet Covered
Transéctions® refets o any covered transaction between a
grantee or subgrantee of Federa) funds. and # participant (such
as the prime or general contract). “Lower Tier Covered
Transactlons” refers to any vovered transdction under a Firsf
Tier Covered Transattion {such as subcontracts), “First Tier
Parilsiyant” fefers ta the particlpant whio has effered into'a
cuverad transaction with a grantea or subgranted of Fedéral
funds {such as the prime or general contracter), "Lower Tier
Participant” refers any participant who has entered into &
covered ttansaction with a First Tier Participant or other Lower
Tiés Participants (such-as subgoniractors and suppliers).

{. The prospective first tler participant agrges _by submitting
this proposal that, should tha proposed covered transaction be
entered into, £ shall notknowingly enter nto. any {ower Her
covered transaction with a person who s debarmed,
suspended, declared:ineligible, or voluntarily éxcluded from
participation In this covered transaction, unless authorized by
thie department or agency entering into this transaction.

g. Tha prospedtive first tier participant further agrees by
subimitfing this proposal that it will include the clause fied
"Certificalion Regarding Debament, Suspensien, Ineligibliity
and Volntary Exclusion-Lower Tier Covered Transactions,”
provided by the departmenit or contracting agency: erdering
into this covered tansaction, without modification, In'alt lower
tier covered transactions and In all soticitations for lower tier
coverad ransactions excesding the $25,000 threshold.

h..A participant i a covered transaction may rely upanra
certification of a prospective particlpant In a lower tler covered
fransaction that Is not debarred, suspended, ingligible, or
valiintarify excludad from the covered transaction, unfess it
Knows ihat the cerfification is erronsous, A participant is
responsible fot ensurdng that its principals are not suspended,
debarred, orothervise inellgible to parficipate In covered
transactions, To verify the eligibllity of Its principals, as well as
thie ellgibllity of any lower tier prospective parficipants, gach
parlicipant may, but s hot required to, chieck the Excluded
Partles Lisl System website- (nitps:/Avww. epis.qavf), which is
compiled by the General Sarvices Adminisiration.




1. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records In order to
render In good falth the cerlification required by his clause.
The knowledge and Inforration of the prospeclive parlicipant
is not required to exceed that which Is nomnaily possessed by
a prudent person in the ordinary course of husinass dealings.

| Except for transactions authorized under paragraph {f} of
these instructions, ifa participant in g covered transaction
knowingly enters Into a lower tler covered {ransaclion with a
person who is suspended, deharred, ineliglble; or voluntarily
excluded fram participation In this iransaction, in addition to
other remedies avallable lo the Federal Government, the
department.or dgency may terminate this transaction fof cause
or default,

[ EX X E]

2. Certification Regarding Debarment, Susperision,
Ineligibility and Voluntary Exchusion —~ First Tier
Particlpants:

a, The prospective first tier paicipant cexlifies to the hestof
its kniowledge and befief, that it and its piinclpals:

{1)- Ara not presently debarred, suspended, proposed for
debarment, declared Ingliglble, or volutarily excluded from
participating in covered transactions by any Federal
‘depdriment or agency,

(2) Have not wiihin a three-year perod preceding this
proposal been convicted of or had‘a clvll Judgment rendered
agalnst them for commission of fraud or & eriminal offensg In
sonngclion wilh oblalning, attempting o oblaln, o perfoming
a public (Federal, State or local) fransattion or contract ynder
a public transaction; violation of Fed eral or State antitrust
statutes ar commisston of embiezzlement, theff, foigery,
bribery, falsification or destruction of récotds, making false
‘siatements, or receivinig stalen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity {Federal, State o
local) with comrnission of any of the offensas enumérated in
paragraph (a)(2) of this certfication; and

{4} Have not within a hree-year period preceding this
applicatibnipropasal had one or more publlciransactions’
{Federal, State orlocal) tetrinated for caise or default.

b. Where the prospective participant Is unable to cerlify fo
any of the statements in-this ceritfication, sugh prospective
participant shall aftach an explanation to this-proposal:

2, Instructlons for Certiflcatiof - Lower Tier Participants!

(Applicable fo.all subcantracts, purchase orders and other
fowst tier transactions requiring prior FHWA, approval or
astimated to cost $25,000 or more - 2 CFR Parfs 180and
1200)

a. By slgning and submlttlng llils lpropoSai, the prospective
lower tier s providirig the certification set ant below,

_ b. The cerfification In this dlause. is & malerial representation
of fack upon which rellance was placed when this transaction
was-éntered Into, IFitIs later detérmiriad that the piospective
Tower tier parlicipant knowingly rendeted an efoneous
certification, in additon to other remedies avallabte lo the
Federal Government, Ihe department, or agency with which

mn

this transaction eriginated may pursue available remedies,
Inctuding suspenston andfor debarment.

c. The prospecliva lower tter participant shall provide
immediate vmiften nofice to the person to which this proposal Is
submitted if at any ime the prospective lower tier participant
jeams {hat its cerlification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
"suspended,” “ineligible,” “narticipant,” "person,” “princlpal”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200, You may confact the person to
which this proposat is submitted for assistance In obtaining a
copy of inose regufations., *First Tler Covered Transactions”
refers Yo any-covered {ransaction betwean a grantee or
subgrantee of Federal funds and a participant (such as the.
prime or general contract). "Lower Tigr Covered Transactions”
refers lo any covefed transaction under a First Tier Covered
Transaction (such as subcontracts), “First Tier Participant’
refers to the padicipant who has entered into a covered
transactlon with a grantes or subgrantee of Federal funds
{guch as the prime or general contractor), “Lower Tler
Partigipant” refers any partielpant who has entered Into a
covered transaclion with a First Tier Parficipant or other Lower
Tler Participants (such as subcontractors and soppllers). -

e. The prospectiva lower fer participant agreés-by
stibmling this proposal that, should the proposed covered
fransaction be entered into, it shiall not knowingly enter into
any lower tier covered transaction with & person who Is
debarred, suspended, declared Ingligiole, or voluntarily
excludéd from partclpation I this coverad tranisaction, unless
authorized by the deparimant or ageiicy with which this
trangaction originated.

f, The prospecilve lower tiar parficipant further agrees by
subraiting thils proposal that It will Includa this clause titted
*Cerification Regarding Debarment, Suspenslon, Inaligibliity
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tler covered fransactions-and

I all soticitations for lower tter covered transactions exceeding

the $26,000 thresheold. ,

g, A participant In & covered fransaction may rely upon a
cariificafion of a prospactive pariicipant in a Jower lier covered
trarisaction that 15 Tiot debarred, suspended, ineligible, or
‘Vbll;lflf'&'t"liy gxilisded from the covared trahsaction, unless it
kriows {hat the certification s emoneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, 6r olherwise ineligible to pariicipate in covered
fransadlions. To verify the eligibilty of its princlpals,-as'well as
the aligiblity of any lower Uer prospective paricipants; gach
participant may. but ks not required to, check the Excluded
Pariies List System website (i s/ .epls.qovl), which Is
comipiled by the General Services-Adminisiration,

h, Nothing ¢ontalned in the foregolng shall be construed to
requlrg: gstablishment of a system of records In grder to render

in good faith the cerlification required by this clause. The
Khowladge and information of pasticipant Is not requiréd to
excaad that which is normally possessed by a prudent person
i the ordinary course of bushéss dealings.

1. Except for transactions authorized under paragraph e of
these inslructions, If a participant in a covered iransaction
knowingly enters into a lower tief govered transaciion Wihd
person who is susperided, debarred, Inefigible, or voluntarily
excluded from participationin ihis transaction,.[n addition fo
oiher remadiss avafiable to the Federal Governmient, the



department or agency with whigh thls transaction oflginated
may pursue avallable remedies, including suspension andfor
debarment, ‘

[ EE RN

Certification Regarding Dabarment, Suspension,
Ineligibitity and Voluntary Exclusion--Lower Tier
Participants:

1. The prospeciive lower fler, participant certifiés, by
submission of this propesal, that nelther it nor its princlpals is
preseritly debarred; suspended, proposed for debarment,
declared neligibis, or voluntarily excluded from particlpating in
covered transactions by any Federat depariment-or agency.

2, Where ihe'prospecﬁve tower tier participant is unable lo
certify to any of the statements in this cerfification, such
prospective parlicipant shall altach an explanation to this
proposal.

IR E R N

X!, GERTIFICATION REGARDING USE OF GONTRACT
FUNDS FOR LOBBYING

This provision Is applicable o all Federal-aid construclion
contracts and o all related subcontracts which exceed
$100,000 (49 CER 20).

1. The prospective pariicipant certifies, by slining and
subsniting this bid or proposal, to the bestof his or her
kniowladge and bellef; that:

a, No Federa} appropriated funds have beon pald or will be
paid, by or on behall of the undersigned, to any person for
influsrnicligy or attempting to influsnce an afficer or eniployee of
any Federal agency, 8 Member of Congress, an offlceror
employee of Congfess, or an employse of a Member of
‘Congress in connection with the awarding of any Federal
caniract, the making of any Federal grant, the inaking ofany
Federal lpan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal cantract, grant, loan, of
cuoperative agreement.

b, If apy funds other than Federal appropriated furids have
been pald of will be pald to any person for infiuencing or
attempling to infliience an officer ot emiployee of any Federal
agericy, a Member of Congress, a0 officer or employee of
‘Congréss, oF an employee of 2 Member of Congréss in
cormedion vith this Faderal contract, grant, loan, of
cooperative agreement; the undetsigned shall complete and
<ubmit Slandard Form-LLL, "Disclosure Form ta Report
Lobbying," In accordance wih its instructions.

2. This ceiliication s a material representation of fact upon
which reliance was placed when this transaction was made or

entered Info. Submission of this certification s 2 prerequisite

for making or enlering Into this fransaciton imposed by 31
1,S.C. 1352, Anyparson who falls to-file the required
cesiification-shall bie subléct to d civil penally of not tess thar

$10,000 and not more than $100,000 for sach such faliure.

3. The prospective participant alsa agrees by submitling its
bld or proposal that the pariicipant shall require thatthe
tanguage of this certification be Included In alt lower fier
subcontracts, which exoeed $100,000 and that-all such
reciptents shal certify and disclose accordingly.

11




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision [s applicable to all Federal-aid projects funded
under the Appalachlan Reglonal Development Act of 1965.

1. During the performance of this confract, the contractor
undertaking to do work which s, or reasonably may be, done
as on-site work, shall give preference to quallfied persons who
raguianly reside In the labor area as designated by the DOL.
wherein the contract work s sltuated, or the subregion, or the
Appalachian counties of the State whoreln the confract work Is
sliuated, sxcept:

a. Th the extent that qualified persons regularly residing In
the area are not avaliable. . )

b. For the reasonable needs ofthe contractor to employ
supervisory or specially expetlenced personnel necessary to
assuré an efficient exacution of the contract work.

¢. For the obligation of the contractor to offer emnptoyment to
present or former gmployess-ds the result of a lawful callgctive
bargaining contract, providett that the number of nonresident
persons employed under this subparagraph-{1c) shall not
exceed 20 percentof the total number of employees employed
by the conlractor of the conlract work, except as provided-In
subparagraphi (4) below.

2. The contraclor shall place a job order with the State
Employment Seryica-Indlcating (a) the classificatlons of the
laborers, mechanics and ofher employees required to perform
the éontrdct work, {b) the number of employess required In
each classification, (¢} the date on which the participant
estimates.such employees will ba required, and (d) any other
pertinent informiation required by the State Employment
Service to complete the job order form. The job erder may hé
pladed with tha State'Employment Setvice In writing 6r by
telephone. ‘{f during the course of the coniract wark, the
Information submitted by the confractor in the original-job order
Is substantially modified, the participant shall pramptly notify
{he State Employmeént Service.

8. The confractor shall give full conslderatlon to all qualiied
fob applicants referred to fiim by the State Employment
Service. Theconlractor is ot Tequiréd fo grant.employmen to

any job applicants who, in his opinion, are nol quafified to
pefform the classification of work refduired,

4. If, within one week foliowing the placing of a job order by
the.contractor with the State Employment Service, the State
Employment Service is upable to refer any qualified jab
applicants o the contractor, o less fhan the number
requested, the State Employment Service wil forward a
certificate to the confraglor inditating the unavaliabllity of
applicants. Such certificate shall be made a partof he
contractor's pefmanent projact recorts, Upon fecélipt of this
cerfificate, the-cantractor may employ perspns who donot
normally restde in the labor area to fill positions covered bythe
certificate, notwithstarding the provisions of subparagraph (1¢)
above.

6. The provisions of 23 CFR §33.207(e) allow the

coniracting.agency to provide a contraciual prefersncefor the

use-of mirieral resource materals native to the Appalachian
region,

AD

8. The contractor shall include the provisions of Sections 1
through 4 of thie Attachment A in every subcontract for work
which Is, or reasonably may be, done as on-site work.
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APPENDIX K
DRAFT AGREEMENT




L)
= C
\H

[
ES
Bl

popdomy
;g—% )

£

B
-

APPENDIX L

DEFICIENCIES AND DEVIATIONS FORM




bl

JPETS I
nwfﬂ Fs

.el

%

<
- -
onasqeaap

APPENDIX N
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Form w-g

(Rev. October 2018)

'Department of the Treasury
tntemal Revenue Seivice

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW? for instructions and the latest information.

Give Form fo the
reguester. Do not
send to the IRS.

1 HName {as shown on your income tax return). Name is requlrad on this fne; do not leave this tine blank,

2 Business nameldisregarded entity narne, If diffezent from above

{ollowlng seven boxes.

F__I Individual/sole prapristor of D G Corporaiion

singla-member LL.C

] Other (see instructions]»

D S Corporatlon

[:] Limted liabllity company, Enfer the tax classificatlon {G=C corporation, =5 corporatlen, P=Parlnership) >

Note: Cheek the appropriate box in the ilne abava for the tax class(fication of the single-member ower, Do not check | Exemption from FATGA reporting
LLG §f the LLE Is classifled as & single-member LLG that Is disregarded from the owner unless the owner ofthe LLGls
another LLO that Is nof disregarded frafix tie owher for U.S. federsl tax purposes. Otherwlse, a sinigla-reamber LLG that
s disregarded from the owrner should éheck the appropriate box for the tax classliication of its owner.

3 Chack appropdate box for federal {ax classlilcallon of the person whose nama Is entered on line 1. Check onfy one of tha | 4 Exemplions (codes apply only to

certaln entities, not individuals; see
Instructons on page 3}
E] Partnership E] Trust/estate

Exempt payee cods (if any}

code {f any} -

{Apptics to accounls maftalpad outside ik f15:3}

5 Address (number, strest, and apl. or sulte no.) See Instructions.

Print.or type.
See Specific-Instructions on page 3.

Hequesler's name and addrass (optlonal)

8 City, state, andZIP code

7 Lt account nUmberls) here {optioral)

Taxf:ayer Tdentification Number (TIN)

Enter your TIN lh the approptiate box. The TIN provided must rmatch the namms gived on line 1 16 aveld

packup withholding. For individuals, this 1s generally yoursoclal sécurity number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the Instructions for Part |, later. For other - -
entities, it Is your employer identiflcation number (EIN), 1 you do not have a number, sge How lo geta

TIN, later.

Note: If the account Is b more than one name, see the Instruotions for ine 1. Also see What Name and
Number To Give the Reguestar forguidslines on whose nurber to enter.

‘Bpcial security number _J

or :
Employer identification nuriber |

Certification

Under penallies of perjury, | certify that:

1. The nurber shown oh this form §s my correct taxpayer tdentification number (or | am waiting for a number o beissued.to me); and
9, 1 am not suibject to hackup withholding because: {a) 1:am exeinpt froin backup withholding, or {o) | have not been notifisd by the Internal Revenue
Service (IRS) that ) am sublect to backup withtiolding as a restlt of a fallure to report all intefest or dividends, of {c) the IRS has notified me that L am

no longer subject to backup withholding; and
3, 1ama U.8. citizen df other U.S, person {defined below); and

4. The FATCA codefs) éhtered on this form {f any) Indloating that { am éxempt fromy FATGA reporting ts correct,

. Cerlification Instructions. You must.cross oul item 2 above if you have bioen potifled by the IRS that you are gurrehtly subleict to backup withholding because
you have falled fo reportall Interest-and dividends on your tax return. For real estate transactions, item 2 does hot apply. For mortgage interest paid;
acguisition or abandoniment of secured property, cancellation of debt, contributions to an individual retirement arrangesent {IRA), and geherally, payments

other than interest and dividends, you are not required to slgn the certitication,

but yourmust provide your correct T iN. See the instructlons for Part 1l, later.

Sign Signature of
Heie (:5, porson >

Date »

General Instructions

Segtion r'éfereﬁces are 16 the Internal Revenue Cods unless otherwise
noted.

Future developments. For the jatest Information abioyt developments
related fo Form W-9.and its Instrudtioiis, such as leglslation enacted
after thisy were published, go to www.lrs.gaviFormWe.

Purpose of Form

An individual or entity form W-8 requester) who Is required 1o file an
information return with the IRS must obtain your correct taxpayer
identification number (TN} which may be youy-sociel security number
(SSN), Individual taxprayet identificatlon number §TiN}, adoptlon
taxpayar Idéntification number {ATIN}, or eniployer identification nember
{EIN), to repott o an information return the amount pald to you, or other
amount reportable on an infoimation return, Examples of information

. returns Include, but are not [imited to, the following.

« Form 1098-INT (interest earned or paid)

« Form 1098-DIV {dividends, inclyding thosa from stocks or rrukual
funds)

« Form 1088-MISG {various lypes of income, prizes, awards, or gross
pracéeds)

« Form 1089-B (stock or mutua! fund sales and certaln other
transactions by brokers)

« Form 089-S (proceeds from real estate fransactions)

» Eorm 1069-K (merchant card and third party network iransactions}
+ Form 1098 {home mortgage interest), 1088-E {student loan Interest),
4098-T [tuition)

+ Form 1009-G (canceled debl) )

* Fohin 1089-A {acquisition of abandonment of secured projerty)

ise Form W-9 only if youare & 1.8. person {including a resident
aflen), to provide your correct TIN.

if you do not return Foim W-9 fo the requester with a TN, you might
be subject to backup withholding. See What is baclap withholding,
fater.

Cat. Mo, 10231X

Forin W-8 [Rev. 10-2018}




URBAN COUNTY PROGRAM

1916 Tesoro Street  Pharr, Texas 78577 (956) 787-8127 FAX (956) 318-2988
Ermail: uep@eo.hidalpo, lx,us

Tebruary 17, 2022

Bhdder's name

Address

City

State, Zip Code

Re: Bid No ~ 5020-15-0311-5000-0000-CCP-ET
Hidaigo County-Urban County Program
Request for Bids- 2020 Donna Street Tntprovements (Purchase of Materials)

Dear Prospective Bidders:

Bnclosed please find a Request for Bid (RFB) packet for your review and consideration. Additionally, in order to process
the award of bid/contract resulting from this bid, the County is required, as of January 1, 2016, to comply with Texas
Government Code, §2252.908, and the rules issued by the Texas Ethics Commission found iri Title 1, Section 46.1, 463
and 46.5 of the Texas Administrative Code. In accordance wiil these requirements for the type of contract being
considered, a business must submit a completed Cettificate of Interested Parties Form 12935, (attached herein) to the

County before the County may enter into 4 contract with the business entity.

Tn order for County staff to process the above referenced bid, you must complete Form 1295, You can find the 1295 form
attached hereto or through the Texas Etliics Commissionier at the following website: '

l;_ttps:lhvww.ethics.state.tx.uslwhatsnewle]f info form1295.him

In box 3 of Form 1295, provide the Bid No.: 5029«15—0311—50BO«G(IEI{I-UCP-ET shown above. Onoe completed, sign Form
1295 in front of a notary and have it notarized, thereafter, submit the Form 1295 to our office by the deadiine stated below.

If you are the successful vendor then in order to maintain the sehedule for presentation to Commissioners Court Form HB
1295 must be received in our office completed via fax to (956) 318-2088 or via email to: ericirevino@co.hidalgo.{x.us , no
later than March 9, 2022, Failure to timely submit Form 1295 may result in delay because Hidalgo County cannot enter
into contract unti! Form 1295 is submitied.

Hidalgo County Usban County Program welcomes and appregiates your participation in the bid process.

If any further assistance is required, please do not hesitate to call the Urban County Program 956- 787-8127.

Sincerely,

Patricio R. Avila, Director

Hidalgo County Urban County Program

PRA/et
Enclosures

Equal Housing Opportunily
Equal Bmployment Oppottunity Employer




PAYMENT BOND

A payment bond as described by Toexas Government Code, Section 2253.021 (c) for the
beneficiaries described by such sub section.

KNOW ALL MEN BY .THESE PRESENTS, that

(hereinafter called the Principal(s)), as Prinoipal(s), and

(hereafter called the Surefy(s)), as Surety(s),. are  held bound unto

(hereinafier called the Oblige), :,ﬁ ht of

‘*“.__: ; ﬂ.{"l\ﬂi‘?

NOW, THEREFORE, THE O

PAYMENT BOND CONTINUED:




IN WITNESS WHEREQF, this instrument is executed in four counter patis, each one of

which shall be deemed an original, this the day of JAD, 200

ATTEST: PRINCIPAL

(Principal) Secretary
(Seal)

Witness as to Principal

Address

ATTEST:

(Surety) Secretary g
(Seal)

g wiist be prior to date of Contract '

(1)Correct Name o*Confractor; (2 A Corporation, A Partnership or an individual, as case may
be; (3) Correct Name of Surety; (4) Correct name of Owner; (5) Counly ot Patish and State; (6)
Owmer; (7) if Contractor 1s Partnership, all partiers should execute Bond.




January 28, 2022

RE: ADDENDUM NO.1

Bid No.: 5020-15-0311-5000-0000-UCP-ET

Request for Bid: 2020 Donna Street Improvements
(Purchase of Materials)

Dear Gentiemen:

Attached you will find ADDENDUM NO. 1, page 1 of 2 in connection with Hidaigo County-Urban
County Program — request for proposal for “2020 Donna Street Jsgprovements (Purchase of
Matcrials)” v

Please add ADDENDUM NO. 1 to your bid packet to petfg your co - to submit a complete bid.
Ac]mowléﬁge receipt of ADDENDUM NO. 1 by siffnithy andQugtning this notice no later than Friéay;

February 7, 2022, at 10:00 A.M. vid fax to (956, 70%8885.) Jia e-mail (arodriguez@samengineering-

surveying.com). . "
If you do riot receive all 2 (two) pages of ARDENIY WO 1, pesso notity s immedicly ot (956)102-
- : “’-""-:"-I‘;;.‘._;‘

Please be advised that this ADDEND s ili complete your bid packet for “2020 Donna Street

Improvements (Purchase of )aterig

Thank you for your prompt 2§y t is matter.

BY:

Patricio R. Avila, UCP Director ADDENDUMNO. 1
' ACKNOWLEDGMENT OF RECEIPT

Enclosures: Addendum No.l




ADDENDUM NO. 1

January 28, 2022

Project No.: 2020-15-0311-5¢00-0000-UCP-ET
Proposed Bid Opening Date: February 16, 2022
Request for Bid: 2020 Donna Street Improvements
(Purchase of Materials)

bid packet.
1.
The prOJect 1dent1ficat10n number Bl v )
2. Materials only, no constiuction wil ‘_v Rgyvat a8 with the bidding of this project.

Printed Bidder Name Date

NOTE: PLEASE SUBMIT THIS ORIGINAL
ADDENDUM WITH YOUR PROPOSAL
PACKET

1 of1




BID OPENING DATE: March 9, 2022

BID OPENING LOCATION: HC PURCHASING DEPARTMENT

BID OPENING TIME: 9:30 A. M,

DEPARTMENT/BID DESCRIPTION:  Hidalgo County-Urban County Program “2020 Donna Street

Improvements (Purchase of Materials)”

S NAMEOI‘VEN
e COMPANYIFIRM

BID No 5020 15 0311 5000 0000 UCP-ET

".SIGNATURE (lF APPLICABT"]_:.)T; b R T
* . OR INITIALS OF STAFF

OR o < >
ADDRESS]NG MAIL OUT

| DATE

' ADDRESS & PHONENO

10.

11.

*VIA:

IN PERSON (IP)

TELEPHONE REQUEST (TR)
BIDDER LIST MAIL OUT (BLM)
E-MAIL (EM)

FACSIMILE (FAX)
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EXHIBIT “B”
BID PAGE




APPENDIX “B”

BID PAGE

Hldalgo County — Urban County Program
2020 Donna Street Improvements (Purchase of Materials)
Bid No.: 5020-15-0311-5000-0000-UCP-ET

1. BID PRICE Flexible Base (8”) Type E (TON): $
2. BID PRICE Prime Coat (MC-30)(0.2 GAL/SY): $
3, BID PRICE HMAC TYPE D (2”)(TON): ; $

BIDDER/COMPANY NAME: _Frontera Material Inc.

ADDRESS: PO Box 1449

CITY/STATE/ZIP CODE Elsa, Tx, 78543 -

| PHONE&FAX NO.’S: (.956)373—024QJ-(956)60.7—'9.831 g

: CELLULAR # (956)373—0240/ (956)60?-98‘31’

— -DUNS# 195942313 o /f\

| AUTHORIZED SIGNAfURE ; g/ KL///”

- PRINTED NAME Eddle PorQhaae

TITLE:_President

EMAIL ADDRESS: _eeforshage@gmail com / lizg@fpitex.com '




U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

BID YOR UNIT PRICT, CONTRACTS

PLACY Hidalgo County Urban County Program

DATE March 09, 2022
PROJECT NO. 5020-15-0311-5000-0000-UCP-E

" Proposal of Frontera Material Inc, (hereinafter caned “Bidder™) a
corporation/ a partnership, or an lnd1v1dual doing business as: Corporation

TO the __City of Donna (hereinafter called “Owner”) -

- Grentlemen:

The Bidder, in compliance = with your ~invitation for .-bids for the consteuction of
2020 Donna Street Improvements Purchase of Materials ) o having examined the
plans and specifications with related documents and the site of the prOposed work, and being familiar with
“all of the conditions surrotinding the construction of the proposed project including the availability of
materials and labor, hereby proposes to furnish all labor, materials, and supplies; and to construct the
project in accordance with the Contract Documents, within the time set forth therein, and at the prices
stated below. These prices are to cover all expenses incurred in performing the work required under the
Contract Documents, of which this proposal is part.

Bidder hereby agrees to commence work under this contract onn or about date to be specified in written
“Notice to Proceed” of the owner and to fully complete the project within N/A consecutive
calendar days thereafter as stipulated in the specifications. Bidder further agtees to pay as liquidated
damages the sum-of §__N/A for each consecutive calendar day thercafter as herem after prov1ded
in Paragraph 19 of the General Ccndltlons

_~B1ddel agrees (o perform all of the ‘ - L : lwor'k described in the
spemﬂcatzons and shown on plans, for the followzng unit prices c
Item Estnnated | o Unlt Pnce ‘ .
' NG Quantltv Descnptton ‘ - (each§ ’I‘otal o
L 164 | Flemble Base (8" ’I‘ypeE(TON) ?/ 7. 5’ é?j /% :é Zj’ ZJ @c‘)
) '. ) (Doilars &:Cénis) . . (Dollars & Ccnis}
- TOTAL BID: 3. 5”7’@ OO
ltem Estirdated o : Uthmce : :
. No. _Quantity Desctiption : (éach) '. Total
2. 2,937 Prifne Coat (MC-30)(0.2 GAL/SY) | : _
3 (Dotlas & Cenls) . (Dollars & Cents)

TOTALBI: §__4./D /5/ D




Item Bstimated Unit Price

No.  Quantity Description {each) Total
5 1,677 HMAG TYPE D (2*) (TON) 3’ 57,3 8 /%9/1/ /AL S
¥ (Dollars & Cenis) (Dollnrs & Ceonts) ‘

TOTALBID: § /[ 4¢€ 536 2.6

(AMOUNTS ARE TO BE SHOWN IN BOTH WORDS AND FIGURES, IN CASE OF DISCREPANCY, THE AMOUNT SHOWN IN
WORDS WILL GOVERN)

The above unit price shall include all labor, materials, bailing, shoring, removal, overhead, profit,
insurance, ete., to cover the finished work of the several kinds cailed for.. Changes shall be processed in
. accordance with-paragraph 17(a) of the General Conditions.

- Bidder understands that .the Owner reserves the right to reject any-or all bids and to waive any
informalities in the bidding,

The Bidder agrees that th1s bid shall be good and may not be thhdrawn for a period of 90 calendar
days after the scheduled closing time for receiving bids. : .

Upon recclpt of written notice of the acceptance of ihis bid, Bldde1 will execute the formai contract attached
within 10 days and deliver a Surety Bond, or Bonds as requir ed by Paragraph 29 of the General Conditions. The

bid security attached in - the sum of
S % . US Dollars.
& S % ) is to become the property of the Owner in the event that contract and the bond

are not executed within the time above set forth, as liquidated damages for the delay and additional expenses to the
owner caused thereby,

Respec bmifte '. . R
f L P d A
' (Name&Title) ‘
eeforshage@fpitex.co

(Email & Phone Numbef )

(SEAL — if bid is by a corporation)




EXHIBIT “C”
INSURANCE REQUIREMENTS




ACORD’

CERTIFICATE OF LIABILITY INSURANCE

DATE (MBIBDAYYY)
0312172022

L g

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the cerlilicate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION IS WAIVED, subject to the terms and conditlons of the palicy, certain policles may requlre an endorsement. A statemant on
this certificate does not confer rights to the certificate holdar In lleu of such endorsement(s).

PRODUCER Egﬂg\“ Consuelo Cavazos, CISR
McAfee Insurance Agency PHORE i (056) 565-2481 VA% woy, (9561 5652730
P. O. Box 625 ii;'mqess: consuelo@mcaleeagency.com
321 Second Street INSURER|S) AFFORDING COVERAGE NAIC ¥
Mercedes TX 78570 INSURER A; Phoettix Insurance Co.
INSURED msurer B: The Travelers Indeémnity Company of America
Frontera Materials, ng. INsuRer ¢: Hravelers Properfy Casually Co. of Amerlca
P O Box 1449 INSURERD: TeXas Mulual Ins. Co,
INSURER E :
Elsa TX 78543-144% INSURERF ;
COVERAGES CERTIFICATE NUMBER:  2021-2022 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
LiR TYPE OF INSURANCE wso |wy POLICY NUMBER pﬁ%ﬁ%ﬁwﬁ i.\r ;M' MEJ mmumwi E"P, LIWITS
<) COMMERCIAL GENERAL UABILITY EACH OCCURRENCE s 1000000
[[YANAGE TO RENTED
| cuamsmace OLCUR PAEMISES fEa sogarencey | 5 200:000
- MED £XP fAny one parsany | 5 5000
A Y Y-660-1C405755-PHX. 21 08/01/2021 | 09/01/2022 [ peasonaLanovivury | s 1000600
GENL AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 000,000
> eouey [ ] 55 D Loe PRODUCTS - COMPIOPAGG. | § 2:000,000
OTHER: Employee Benefils § 1,000,000
AUYOMOBILE LIABILITY COMDINED SINGLE LIMFY $ 1,000,000
[5¢] anvauro BODILY INJURY (Pe perso) | 8
| OWNED SCHEDULED . WIRTR : - .
B L] M‘;‘%s ahLY AU!OSU : HBA-4N178852.-21-14-G ¢9/0112021 | 08/01/2022 | BODILY INJURY {Par accidenl) | &
HIRED NON-OWNED "FROPERTY DANAGE s
AUTOS ONLY AUTOS ONLY | {Per accident)
3
_)S UMBRELLALUB | 3¢ naur EACH OCCURRENCE s 2000000
c EXCESSLIAB CLAMSMADE CUP-6J118172-21-14 09/01/2021 | ©0/01/2022 [ prnwcare 5 2,000,000
peo_ | X rerennon s 10,000 s
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY YIN X st | |8 300,000
D | T ORMARTNERIEXECUTIVE NIA 0002019529 00/01/2021 | 09/01/2022 | EL EACHACCIDENT $
(Hdandstoty In Nk} £ DISEASE - EAEMPLOYEE | 5 1,000,000
I yes, descabe under ) . 1 000 000
DESCRIPTION OF OPERATIONS balaw E.L DISEASE - poUICY LT | & LUV,
Inland Marine/Contraciors Equipment Equipment L eased or $100.000
n entrac o :
A e Y-660-1C406766-PHX-21 09/01/2029 | 09/0142022 | Rented From Others
Dedustible $1,000

DESCRIPTION OF OPERATIONS [ LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Scheduls, may be aitachad H more apsce s raguired)

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County-Udsan County Program
1916 Tesoro Stree!

Phatr TX 78515

SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

it R Yo
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