L&G Engineering

Transportation Consultants

April 15,2022

Eduardo “Eddie” Cantu

Hidalgo County Commissioner, PCT #2
300 W. Hall Acres, Ste. G

Pharr, Tx 78577

RE: County: Hidalgo
ROW CSJ No. 0921-02-404
ElDora Road: From Jackson Road To Veterans Blvd. (I Road)
Parcel No. 20

Dear Commissioner Cantu:

Attached herewith is a counter-offer as submitted by 281 Distribution 281 Center LP owner of
Parcel 20 on April 15, 2022. Brighton Group has reviewed the aforementioned and recommends
that counteroffer be approved. Attached also is the N-9, Administrative Settlement Evaluation
and Approval Form.

Brighton Group believes the counteroffer is a legal and cost savings issue and a timing issue due
to the imminent “let” date. More importantly due to recent court awards on similar projects and
the cost to litigate through the Special Commissioners’ Hearing we recommend that the
counteroffer of $158,000.00 be accepted.

Please review these documents and feel free to contact me at (956)603-2005 if you wish to discuss
this matter personally.

A

Fernando “Fred” Herrera
Right of Way Administrator

Sincerels,

cc: File
Attachments

2100 W. Expressway 83 » Mercedes, TX 78570 « Office (956) 565-9813 « Fax (956) 565-9018
900 S. Stewart Rd.. Ste. 9 « Mission. TX 78572 « Office (956) 585-1909 « Fax (956) 585-1927
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HIDALGO COUNTY
ADMINISTRATIVE EVALUATION AND APPROVAL FORM

ROW CSJ: 0921-02-404 County: Hidalgo

Highway: El Dora Road Project Limits: From FM 3362 ( Jackson Rd.)
Parcel No.: 20 To Veterans Blvd. (| Road)

Owner’s Name: 281 Distribution Center LP

Approved Offer: $132,325.00 Date Offer Sent: 8/13/2021

Owner’s Counteroffer: $158,000.00 Date Counteroffer Received: 4/15/2022

Factors considered in evaluation:

1. Valuation Issues
a. |:] Reconciliation of all available appraisals, including Owner’s.
b. [X] Other: Property owner feels that their property and improvements were undervalued.

2. Legal Issues
a. [X] Analysis of recent court awards on similar properties or projects.
b. E Analysis of recent court decisions which may affect the outcome of a condemnation action.
c. |:| Analysis of previously unlitigated issues.

d. I:I Other:

3. Cost Savings
a. x Approximate cost to litigate through Special Commissioners’ Hearing $20,000.00
b. E Approximate additional cost to litigate through jury trial $40,000.00

C. [:l Other:

4. Timing Issues
a. x Maintain project schedule: Yes
Possession of this property is needed by: 4/2022
Projected possession date, if settled is: 5/2022
Projected possession date, if condemned is: 09/2022
Letting date: 9/2022
b. |:| Other:

5. Other Issues

[ —

** The following documents have been considered and are incorporated by reference: appraisals, appraisal
review form, owner’s counteroffer and supporting documentation, negotiator’s log, and
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Analysis and Conclusion:

Our & approval/ [ ] disapproval recommendation is based on the items checked above and has been evaluated
as follows: (attach additional sheets as necessary)

Parcel 20 is 43,741 sq. ft. or 1.004 of one acre tract of land situated in Hidalgo County, Texas and being in Lot 116,
Kelly-Pharr Subdivision, as recorded in Volume 3, page 133. Parcel 20 acquisition only consits of 22,495 sq. ft. the
remainder of 21,246 sq. ft. is existing ROW. On August 11, 2021, Brighton Group, Acquisition Provider for the
County, made an offer of $132,325.00 to owner of record, 281 Distribution Center LP, via certified mail. Parcel 20
had been referred to Condemnation contact with landowner had been unsuccessful. Owners are from Mexico and
contact was finally established in February and a meeting with owner was immediately scheduled. On February 16,
2022 we met with Mr. Roger Gonzalez and discussed at great length and detail of the offer to him. Mr. Gonzalez
stated he would discuss his offer with his father and notify us of their next step. On April 15, 2022 Mr. Gonzalez
submitted a counteroffer via email for the County's consideration. Mr. Gonzalez has requested an additional
$25,675.00 in order to cover all necessary costs to be whole again. He stated that the cost of materials have greatly
escalated and continue to do so on a daily basis. Mr. Gonzalez feels this is necessary to create the least disturbance
to his daily business conducted on this property. After discussion and review by the evaluation team, it is the
recommendation that the administrative settlement be approved. The difference between the approved value of
$132,325.00 versus the property owner's counter offer is $25,675.00. We believe that the proposed counteroffer
is within a reasonable range and seek the County's consideration for approval. This amount does not warrant the
risk and added expenses associated with standard eminent domain proceedings. Accepting said counter offer will
help avoid project time delays, and associated condemnation proceedings, thus resulting in a cost savings to the

county.

This administrative settlement of $158,000.00 IZ is / D is not recommended for approval as being reasonable,
justified, prudent and in the public interest.

RECO_MMENDATION(S):

4/17/2022
Project Engineer/ROW Administrator Date
RPIC/Authorized Pct. Representative Date
COUNTY APPROVAL:

County Judge Date



brightongroup.org Mail - Fwd: 281 Distribution Property/El Dora and Exp 281 4/20/22,12:49 PM

M| Gmail
Fwd: 281 Distribution Property/El Dora and Exp 281

Joseph Palacios <joseph@brightongroup.org> Fri, Apr 15, 2022 at 4:55 AM
To: Alice Rodriguez <alice@brightongroup.org>

---------- Forwarded message ---------

From: Roger Gonzalez <roger@onestopgroup.com>
Date: Fri, Apr 15, 2022 at 2:10 AM

Subject: 281 Distribution Property/El Dora and Exp 281
To: Joseph Palacios <joseph@brightongroup.org>

Hello Mr.Palacios | appreciate your time, | spoke to my father as well as our engineer. Our position is that the
amount offered by the county is low, we need a minimum of $158,000dls for the purchase of the right of way. We
understand there has been an appraisal that has been done by a third party.

The reasons behind our position of counter offer are the following.
-Cost that our company has to carry for the subdivision cost after the purchase of the right of way are a lot higher that

what is offered.
-Construction materials have gone up over the past couple of weeks bringing our cost to make adjustments to our

property higher.

| appreciate your help and look forward to working with your firm in getting this matter solved in way that is best
suitable for my represented firm as well as for the county.

Thank You and have a good week

Roger

Roger
Gonzalez

Director de
operaciones

+52 (81)-1119-0824
roger@onestopgroup.com

Joseph Palacios
CEO

https://maiI.google.com/maiI/u/O/?ik:2d8c696d73&view:pt&search...read-f%3A1730167713698433047&simpl:msg-f%3A1730167713698433047 Page 1 of 2
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If you wish to accept the offer based upon this appraisal, please contact me as soon as possible, at (956) 603-2005, so that the
process of issuing your paymerd may be started. If you are not wiiling to accept this offer, you may submit & written request
for administrative setilement/counterofier, setting forth a counteroffer amount and the basis for such amount, provided such
setilement request is received in writing within 30 davs from the date of this letier. Please note that your opporiunity to submit
an adminisirative setilement shall be forfeited if such a settlement request is not received by the Department/Couriy within the
30 day time deadline.

In the event any reason, the County shall hav

Qier.

£fer the date of payment of the purchasc price or the date of deposit in cowrt of fix
determined through eminent domain proceedings to acquire real property, you will
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recorded morigage entered imnto in good fzith encumbering the real property. Vohmtary wnnecessary exp CHPENSES
incurred in cieamxé guestionable titie will not be eligible Tor reimbursement. Elzgﬂfe 4;01&6111641 xpenses will be reimbursed
upon submission of & claim supported by receipied bills ar other evidence of actual expenses incuired. You may Lde & iritten
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REAL ESTATE APPRAISAL REPORT - TEXAS DEPARTMENT OF TRANSPORTATION

Address of Property: 3700 North Cage Boulevard, Phair, Texas 78577 District: 21

Property Owner: 81 Distribution Center LP Parcel: 20

Address of Property Owner: 1120 Produce Road, Hidalgo, Texas 78557 ROW CSJ:  0921-02-404

Occupant’s Name: 281 Distribution Center LP Federal Project No: N/A

Whole: [ Partial: X Acquisition Highway: Eldora Road County: Hidalgo

Purpose of the Appraisal
The purpose of this appraisal is to estimate the market value of the fee simple title to the real property to be acquired, encumbered by any easements
not to be extinguished, less oil, gas and Sulphur. If'this acquisition is of less than the whole property, then any special benefits and / or damages to the
remainder property must be included in accordance with the laws of Texas.

Market Value
Market value is defined as follows: “Market Value is the price which the property would bring when it is offered for sale by one who desires, but is
not obliged to sell, and is bought by one who is under no necessity of buying it, taking into consideration all of the uses to which it is reasonably
adaptable and for which it either is or in all reasonable probability will become available within the reasonable future.”

Certificate of A ppraiser
I hereby certify:

That it is my opinion the iotal compensation for the acquisition of the herein described property is $132,325.00 as of November 23, 2020, based
upon my independent appraisal and the exercise of my proiessional judgment:

That on November 23, 2020. I personally inspected in the field the property herein appraised; thai I afforded 281 Distribution Center LF. the property
owner or the representative of the property owner. the opportunity to accompany me at the time of the inspection:

That the comparables relied upon in making said appraisal were as represented by the photographs contained in the appraisal repori and were
inspected on November 23, 2020:

That I have not revealed and will not reveal the findings and results of such appraisal to anyone other than The Brighton Group and the proper
officials Hidzlgo County and/or their representatives. or officials of the Federal Highway Administration until authorized by State officials to do so. or
until I am required to do so by due process of law, or until I am released from this obligation by having publicly testified io such findings:

That my compensation is not contingent upon the reporting of a predetermined value or direction in value that favors the cause of the client. the
amount of the value estimate, the attainment of a stipulated result, or the occurrence of a subsequent even.

The appraiser has considered access damages in accordance with Section 21.042(d) of the Texas Property Code. as amended by SB-18 of the Texas
82 Regular Legislative Session and finds as follows:

1. Isthere a denial of direct access of the parcel? No (yes or no)
2. If'so, is the denial of direci access material?___No (yes, no, or not applicable)
3. The lack of any access denial or the material impairiment of direct access on or off the remaining property affects the market value of the

remaining property in the sum of $__0 .

I certify 1o the best of my konowledge and belief:

That the statements of fact contained in this report are true and correct:

That the reported analysis. opinions and conclusions are limiied only by the reported assumptions and limiting conditions. and are my personal.
unbiased professional analysis. opinions. and conclusions:

That I have no present or prospeciive interest in the property that is the subject of this report. and I have no personal interest or bias with respect to
the parties involved:

That my analysis. opinions and conclusions were developed. and this report has been prepared in conformity with the appropriate State laws,
regulations, and policies and procedures applicable to the appraisal of righi-of-way for such purposes. and that to the best of my knowledge no portion
of'the value assigned to such property consists of items which are non-compensable under the established law of satd State. and any decrease or increase
in the fair market value of subject real property prior to the date of valuation caused by the public improvement for which such property is t¢ be
acquired. or by the likelihood that the property would be acquired for such improvement, other than that due to the physical deterioration within the
reasonable con{%—a&m‘e}; has been disregarded in estimating the compensation for the property.

f

; j ) / | To the best of my knowledge, the value does not include any items |
Appraiser Signaifive ;‘/ | which are not compensable under State law. ;
Leonel Garza Ii |
Certification Number ! -

T 1328375 -G J Aoy [, HAosraasn 2512021
Date: February 2, 2023 ¥ Reviewing Afpraiser Date

AL
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TABULATION OF VALUES
Parcel: 20 Highway: Eldora Road ROW CSJ: 0921-02-404
Taking Type: Partial District: Pharr
Size of Remainder: 8.381 Acres County: Hidalgo
Type of Property: Improved/Light Industrial Federal Project: N/A

Contract Fencing: N/A
Appraised by Leonel Garza III
Date Appraised: 11/23/2020

Access will be provided or [ ] denied to the new facility. If access will be partially provided or denied, explain in
comments.

Agency Participating Percentage Expense Description
State of Texas 80% ROW Acquisition Expenses
Hidalgo County Precinct No. 2 20% ROW Acquisition Expenses
Interest Owner Acquisition Land Value Lease
Interest Area (Y/N)
281 Distribution Center LP Fee Simple 22 495 sf. $112475.00 | No
Existing ROW 21,246 sf. $0.00 | No
I. Appraised Values
Land Value Improvement Value Sign Value Damages/Enhancements Total Value
$112.475.00 $15,548.00 $0.00 $4,302.00 $132,325.00

I1. Improvements

Item Improvement Type Improvement Retention Bisection
No. Type Construction Value Value Category
A. Sign Pylon $11,250.00 $1.00 N/A
B. Fence Metal w/Brick Columns 3.,998.00 1.00 N/A

C. Landscaping Trees (2) 300.00 1.00 N/A
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Item Improvement Type Improvement | Retention Bisection
No. Type Construction Value Value Category

Total

$15,548.00
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Parcel: 20

TABULATION OF VALUES (continued)

Highway: Eldora Road

IT1. Damages and Enhancements

ROW CSI: 0921-02-404

Total
Non-Exempt Damages Enhancements Exempt Damages Net Damages
$0.00 $0.00 $4,302.00 $4.302.00

IV. Sign Values

Item Sign Type Improvement Value Retention Bisect.

No. Owner Construction Value Cat.

N/A N/A N/A N/A N/A N/A

Total $0.00 $0.00
V. Recapitulation
Date: 11/23/2020 Recommended
Value
Appraiser’s Name: Leonel Garza II1
Value of Whole Property $2,114,020.00 $2,114,020.00
Parcel Area: 22 495 Net sf.
VALUE FOR PARCEL
Land: per sf. $5.00 $112,475.00 $112.475.00

Easement $0.00 $0.00
Improvements $15,548.00 $15,548.00
Net Damages or $4.302.00 $4,302.00
(Enhancements)
OAS Value(s) $0.00 $0.00
TOTAL COMPENSATION $132,325.00 $132,325.00

Calculations for Net Damages or (Enhancements) considers Direct Access Denial damages.
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TABULATION OF VALUES (continued)
Parcel: 20 Highway: Eldora Road ROW CSJ: 0921-02-404

V1. Comments and Conclusions on Values in the Appraisal Report

Appraiser: Leonel Garza IIT

Effective Date of Report: November 23, 2020
Report Dated: February 2,2021

Review Appraiser: Harvey L. Heerssen
Effective Date of Review: February 4, 2021

Parcel 20 is a partial taking of 1.004 gross acres (43,741 gross sf.) situated in Lot 116, Kelly-Pharr Subdivision, as
recorded in Volume 3, Page 133, of the Deed Records, Hidalgo County, Texas, being out of a called 9.385 acre tract of
land conveyed to 281 Distribution Center, LP by a Warranty Deed with Vender’s Lien dated December 29, 2003 and
recorded on December 31, 2003, as described in Document Number 1281280 of the Official Records of Hidalgo County,

Texas.

The whole property of 9.385 acres is located at the northeast corner of Eldora Road and US 281, Pharr, Texas. The
subject whole property is improved with portable office building that are personal property along with related site
improvements. The portable personal property buildings are not impacted by the proposed acquisition.

The total acquisition of 43,741 sf includes an amount of 21,246 sf. within the existing right of way of Eldora Road leaving
a net taking of 22,495 sf. The existing right of way portion has no value. The square footage amount within the existing
right of way was provided to the appraiser by the surveyor.

The appraiser Leonel Garza I1I has selected three (3) recent sales to value the whole tract at $5.00 per sf. The subject
property is ideally located on US 281 and Eldora Road thereby indicating a higher per sf. value than the other parcels on
this project. The highest and best use is for light industrial development or commercial purposes. There are no market
damages to the remainder land. Cost to cure is necessary to compensate for the sign and fencing that were depreciated
within the acquisition to replace these items on the remainder to retain the same utility.

The appraiser has considered access damages in accordance with Section 21.042(d) of the Texas Property Code, as
amended by SB18 of the Texas 82nd Regular Legislative Session. The result of the findings is that there is no denial of
direct access nor material impairment of direct access on or off the remaining property that affects the market value of the
remaining property. Therefore, there are no access damages to the remainder property.

The report prepared by the appraiser Leonel Garza III is an Appraisal Report presented on TxDOT form ROW-
A-5 and appears to comply with USPAP and the Texas Department of Transportation’s Appraisal and Review
Manual. The appraisers’ opinion and conclusions appear to be well supported by information contained within this
appraisal report. It is recommended that the total value of $132,325.00 be approved for negotiations and
acquisition.

VII. Justification and Explanation for Credit if Retained.

A retention of $1.00 is applied to the pylon sign and metal fencing to encourage retention and removal.
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DATE:
The Honorable Eduardo “Eddie” Cantu
Attn: Erika Zamora April 21, 2022
Hidalgo County Precint No. 2
300 W. Hall Acres Ste. G

Pharr, Texas 78577
RE:RSCJ: 0921-02-404
Eldora Road
TRANSMITTED:
@ For Your Use |:| Please comment D Approved as Noted
|:| As Requested |:| Reply ASAP |:| As Noted Below
VIA
|:| US Mail D Courier E Hand Carry
[ ] E-Mail [ ] Lonestar Overnight [] Pick up
COPIES DESCRIPTION
1 Eldora Road — N-9 Counter Offer Reccommendation for the following:

Parcels No. 20 (Brighton Group)

REMARKS:
Should you have any questions or need additional information, please do not hesistate to contact our office at
(956) 585-1909.

Thank you in advance,
Fernando “Fred” Herrera

ROW Administrator
Received By:
Date: Time:
‘ﬁi}iﬁz f? ':’-il ;E [ Ty

If enclosures are not as stated, please notify us




