THE STATE OF TEXAS §

wn

COUNTY OF HIDALGO §

LEASE AGREEMENT S
'C-19-157-08-13

THIS LEASE is made and entered into by and between _Miguel Barboza Jr. , referred to in
this Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on behaif of its Women,

Infant Children Program (WIC) referred to in this “Lease” as “County” or “Lessee” for the lease of
office space for WIC - “City of Alton”(EAST).

In consideration of the mutual covenants and agreements set forth in this Lease,
and in accordance with Exhibit “A” (the “Specifications”) in the Request for Bid {RFB), a copy of
such Request for Bid (RFB) Procurement Packet and the Bid page attached hereto as Exhibit “B”
the (“RFB"), and other good and valuable consideration, Lessor demises and leases to County,
and County leases from Lessor, that certain real property described in Exhibit-"A-1", (legal
description), attached hereto. These premises leased hereunder are referred to in this Lease as "the
Premises" or "the Leased Premises.

ARTICLE 1. TERM

Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease shall be for an initial
term, commencing,_QOctober 1, 2019 (as hereinafter defined) expiring, September 30, 2020 (as
hereunder defined) unless sooner terminated or unless renewed and extended in accordance with
Paragraph 1.2, hereof. The “Commencement Date” is the date the Premises are available for
occupancy by Lessee. [f the Premises are sold to an unrelated third party (not affiliated by common
ownership with Lessor) at a time when more than six (6) months remains on the unexpired
portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,

be shortened to six (6) months from the date of such sale or conveyance,

Renewal or Termination
1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 15t and ending on

September 30t of each subsequent year, under the same rates, terms and conditions. If Lessee
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desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the termination of the initial lease
term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and
conditions as provided herein. This Lease shall terminate and become null and void without
further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in
accordance with the provisions of Article 1.4 or renewed and extended in accordance with this
Article 1.2; and any holding over by Lessee after the expiration of that term shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease in or to the Leased Premises.

Holdover
1.3  If Lessee holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the
basis of a month to month tenancy, subject to all of the terms and conditions of this Lease. The

inclusion of this Article 1.3 shall not be construed as Lessor's consent for Lessee to hold over.

Termination
1.4  Lessee may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor thirty (30) days written notice. Upon Lessee’s
electing to terminate, this Lease shall cease and come to an end as if the day of the termination

were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that Lessee on paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions, and terms of this Lease
on Lessee's part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any
person claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken
under the power of eminent domain.

ARTICLE 2. RENT
Base Rent
2.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

Four Thousand seven hundred fifty and nio one hundredths dollars{$4,750.00) per month, as
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described on Exhibit B. In the event the Commencement Date is a day other than the first day of
the month, the rent for the period from the commencement date to the last day of the month shall
be prorated by dividing the monthly rental by thirty (30) days, and multiplying the result by the

number of days remaining in the month that includes the Commencement Date.

Time and Manner of Payment
2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the first (1) business day of each month commencing on the Commencement Date.
All installments of rent shall be paid in lawful money of the United States to the Lessor at: 3711 E

Main Ave, Alton, Texas 78573 or such other location or locations as Lessor shall from time to time

designate by written notice to Lessee. Any rent due for any partial month at the beginning or the

end of the term hereof shall be prorated on the basis of a thirty (30) day month.

Taxes
23 Lessor is responsible for rendering and paying all real estate taxes on the Property.
Lessee shall be responsible for taxes, if any, on Lessee’s personal property located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
31 Léessee may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or [llegal Use
3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any statute, ofdinance, rule or

regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE
4.1  Lessor shall be responsible for providing general janitorial service and all lawn care
for the real property on which the premises are located except as provided in sections 4.2 and 4.3
below. Lessee shall be responsible for all repairs and maintenance in connection with damage to
the Premises caused by Lessee’s negligent used of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the Lessee, or the Lessee’s employees,
agents, licenses or invitees. In addition, Lessee shall repair all injury caused by the installation or

removal of furniture, fixtures or property permitted under this Lease to be removed from the
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Leased Premises. All construction, modifications, maintenance and/or repairs made by County shall
be made by duly qualified individuals in a good and workmanlike manner using quality materials. A
“good and workmanlike manner” is defined as work that is performed by one who has the knowledge,
training, or experience necessary for the successful practice of a trade or occupation and performed in

a manner generally considered proficient by those capable of such work.

Lessor’'s Duty to Repair
4.2 Lessor shall maintain in good working order and make all repairs to the Premises’
foundation, roof, plumbing systems, electrical and lighting systems, heating, ventilation and air
conditioning systems (“HVAC”) structural integrity, fire protection and fire alert systems and all
other repairs in and to the Leased Premises except that County shall make those repairs
occasioned by County’s negligent use of the Leased Premises. All repairs/maintenance will need
to be addressed within five (5) business working days, with sanitation and leak issues to be

prioritized and remedied with an immediate response, by no longer than a 24 hour period.

Lessor's Duty

4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises
will have:
1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good
working order.

3) A water supply approved under applicable law that is under the control of
Lessee, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to Lessee and connected to a sewage disposal system conforming
to applicable law,

4) Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased
Premises and are maintained in good-working order. Lessor is responsible
for keeping the entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to

_ _______applicablelaw, maintained in good working order. .
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6} Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accurmulations of debris, and all areas under control of Lessor kept
in every part clean, sanitary, and free from all accumulations of debris.

7} Floor, stairways, and railings maintained in good repair (including annual
waxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9 Parking Lot (including painting, striping, paving, etc.

10)  Fire protection and fire alert systems that conform to applicable law, maintained
in good working order.

11}  Pest control services.

Lessee’s Right to Repair for Lessor or Vacate
4.4 (a) If after Lessee’s notice to Lessor of repairs or maintenance which Lessor has
a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written
notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the
expenses of the repairs from further payment of rent, terminate this Lease Agreement as of the
date Lessee vacates the Premises and any rental shall be abated for the unexpired term of this
Lease.
(b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15)
days following the date of Lessee’s notice to Lessor, it will be presumed to have acted in a
reasonable time.
ARTICLE 5. UTILITIES
Utility Charges
5.1 Lessee, at is sole cost and expense, shall have the responsibility of providing the
following services at the Premises: electrical and water usage cost services, janitorial services, security
alarm services, telecommunication services and garbage services, used in and about the Leased
Premises during the term of this Lease, ali such charges to be paid hy County directly to the utility
company or municipality furnishing the same, before the same shall become delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessar
6.1  Lessee shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.
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Property of Lessor
6.2  All alterations, additions, or improvements made by Lessee shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1  Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have the right to install signs on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting
from the erection or removal of the signs. Lessor shall have the right to first approve the placement

and installation of any signs on said premises prior to the installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 Lessee will not permit any mechanic’s lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the acts of
Lessee, Lessee will promptly pay the lien. If default in payment of the lien continues for twenty
(20) dayS after written notice from Lessor, Lessor may, at its option, pay the lien or any portion of
it without inquiry as to its validity. Any amounts paid by the Lessor to remove a mechanic's lien
caused to be filed against the Premises or improvements on the Premises by Lessee, including
expenses and interest, shall be due from lessee to Lessor and shall be repaid to Lessor
immediately on rendition of notice, together with interest at ten percent (10%) per annum until
repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1  Lessor shall, atits own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil

commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
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insurable value of the buildings and improvements. The insurance is to be carried by one or more
insurance companies licensed to do business in Texas and approved by Lessee, The policies shall
provide that any proceeds for loss or damage to buildings or to improvements shall be payable
solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided
herein. Lessee shall maintain all insurance on Lessee's personal property located within the
Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for
damage or destruction of Lessee's personal property located within the Leased Premises.
General Liability Insurance

9.2  Lessor. Lessor, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar
($500,000.00), naming Lessee as additional insured. Prior to occupancy of the Premises, Lessor
shall provide Lessee with evidence of such insurance satisfying insurance requirements stated in

the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

9.3 Lessee. Lessee, at its own expense, shall provide and maintain in force during the

term of this Lease, liability insurance in the amounts deemed adequate by Lessee.

Remedy for Failure to Provide Insurance

9.4  Lessor shall furnish Lessee with the original of all insurance policies required by this
Article. If Lessor does not provide such policies or proof of such insurance within ten (10) days of
the execution of this Lease, or if Lessor allows any insurance required under this Article to lapse
after receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of
insurance showing coverages to Lessee prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a default of Lessor
under this Lease; or Lessee may, but shall not be required, to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessor's obligations under the provisions of
this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES

Notice to Lessor
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10.1 Ifthe Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire, tornado,
or other casualty, or if it should be so damaged that rebuilding is necessary, this Lease Agreement,
at the option of the Lessee, shall terminate and rent shall be abated for the unexpired portion of
this Lease, effective as of the date of said vccurrence.

10.3 If the Leased Premises should be damaged by fire, tornado, or other
casualty, but not to such an extent that rebuilding or repairs can reasonably be completed with
thirty (30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of the lease
term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased Premises to
substantially the condition in which they existed prior to such damage. If the casualty occurs
during the final six (6} months of the lease term, Lessor shall not be required to rebuild or repair
such damage. If the Leased Premises are to be rebuilt or repaired and are untenantable in whole
or in part following such damage, the rent payable hereunder during the period in which they are
untenantable shall be adjusted equitably. In the working days from the date of the occurrence of
the damage, Lessee may at its option terminate this Lease by written notification at such time to

Lessor, whereon all rights and obligations hereunder shall cease.

ARTICLE 11. CONDEMNATION
Total Condemnation
11.1 If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation,
the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation
'11.2 Ifless than all, but moere than ten percent (10%) of the Leased Premises is taken for

any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
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of eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises
are condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them
reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
payable under Sections 2.1 of this L.ease shall be decreased equitably during the period of such
restoration or recenstruction.

Condemnation Award

11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the

respective parties to such awards.

ARTICLE 12, DEFAULT

Default by Lessee
12.1 If Lessee shall allow the rent to be in arrears more than ten {10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for a
period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without notice
to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession of
the Premises and remove all persons and property without being deemed guilty of any manner of
trespass and re-let the Premises, or any part of the Premises, for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with

reasonable diligence be able to secure.

Default by Lessor
12.2 IfLessor defaults in the performance of any terms, covenants, or conditions required
to be performed by it under this Lease, in addition to other remedies afforded Lessee under this

Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or maintenance
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which Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be
discharged from further payment of rent, the performance of all other terms and conditions of this
Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease.

Cumulative Remedies
12.3 Allrights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,

and as often, as occasion for their exercise arises,

Waiver of Breach
12.4 A waiver by either Lessor or Lessee of a breach of this Lease by the other party does

not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING

Assignment and Subletting by Lessee

13.1 Lessee may sublet, assign, encumber, or otherwise transfer this Lease, or any right
or interest in this Lease or in the Leased Premises or the improvements on the Leased Premises,
with the written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise transfers
its rights or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, other than as specified herein, without the written consent of Lessor, Lessor may, at its
option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to
each other under this Lease. In the event Lessor consents in writing to an assignment, sublease or
other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.

Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.
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ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15, MISCELLANEOQUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:

Miguel Barbhoza Jr. County of Hidalgo

3711 E. Main Ave Attn: Richard F. Cortez, County Judge
Alton, Texas 78573 100 East Cano, 20 Floor

Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other party

written notice of the new address in the manner provided in this section.

Parties Bound
15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the parties
to the Lease and their respective heirs, executors, administrators, legal representatives,

successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of
the State of Texas, and all obligations of the parties created by this Lease are performable in
Hidalgo County, Texas.
Legal Construction
15.4 In case any one or more of the provisions contained in this Lease Agreement shall

for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
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in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions
of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, illegal, or

unenforceable provision had never been included in the Lease Agreement.

Prior Agreements Superseded
15.5 This Lease Agreement constitutes the sole and only agreement of the parties and
supersedes any prior understandings or written or oral agreements between the parties

respecting the subject matter of this Lease Agreement.

Amendment
15.6 No amendment, modification, or alteration of the terms of this Lease Agreement
shall be binding unless it is in writing, dated subsequent to the date of this Lease Agreement, and

duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative
15.7 The rights and remedies provided by this Lease Agreement are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any

other rights the parties may have by law, statute, ordinance or otherwise.

Force Majeure
15.8 Neither Lessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental
authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or
Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to

prevent or overcome.

Real Estate Commission and Finder's Fees
15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and

Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
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losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in

connection with this Lease or the transactions contemplated hereby.

Estoppel Information
15.10 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.

Time of Essence

15.11 Time is of the essence of this Lease Agreement.

Entire Agreement
15.12 This Lease Agreement, the Exhibit hereto and such other documents constitutes the
entire agreement of the parties with respect to the subject matter here of, and may not be changed
or modified except by an agreement in writing signed by the parties. Lessor and Lessee hereby
agree that all prior or contemporaneous oral understandings, agreements or negotiations relative

to the leasing of the premises are merged into and revoked by this lease.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for
governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only

15.14 In the event that, during any term hereof, the Commissioners Court does not appropriate
sufficient funds to meet the obligations of County under this Agreement, County may terminate this
Agreement upon ten (10) days written notice to Contractor. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The parties intend
this provision to be a continuing right to terminate this Agreement at the expiration of each budget period
of County. Agreements for the acquisition, including the lease of real or personal property under Tex.
Loc. Govt. Code $§271.903: In the event that, during any term hereof, the Commissioner’s Court does
not appropriate sufficient funds to meet the obligations of County under this Agreement, County may

terminate this Agreement upon ten (10) days written notice to Contractor, County agrees, however, to
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use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The parties
intend this provision, if applicable, to be a continuing right to terminate this at the expiration of each
budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).
Immunities

15.15 It is expressly understood and agreed that, in the execution of this agreement, the
County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would
otherwise be available to it against claims arising in the exercising of governmental powers and
functions.

Additional Documents

15.16 The Parties agree that they will use reasonable, good faith efforts to execute each such

other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms of this Agreement.

Non-Discrimination

15.17 Company, including subcontractors, assignees and successors in interest, ensures that no
person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any other
protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made a part of

this agreement for all purposes.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions described in Appendix I to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
under Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
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15.19 The execution and performance of this Agreement by the Parties has been duly authorized
by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and

enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]
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THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019,
LESSOR:
-
By %\a‘;@ - m&—v’“‘
LESSEE:
HIDALGO COUNTY
=
BY‘ /@?—(,/AA/ m/ :9; ML
T, :
\\\\\(\;\‘Oi\EER S’\‘Z_’gf,’, Richard F. Cortez, County Judge
AESTE 7,
IS RNl
= Y2
?;’ ;‘na ‘r c":: s
Uy P 5D Q
9 é@@?ggga\‘(%@é{ardo ]f; County Clerk
g (\
Approved by Commissioners’ Court on M;’/}% ’; , 2019
U 7
APPROVED AS TO FORM:

Office of the Hidalgo County Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

e

/) ~—

/{ T

RFB No.: 2019-157-08-13

Assistant District Attorney

HC WIC Program-“Lease Office Space in Alton (East)
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CC Regular Agenda 8/13/2019

Agehda : ,f,,w - o, Pape 90f 11

o §
‘| “ A spec1ﬁcat10ns/1equuements legal notice, draft lease agreement, etc.) as aftached hereto
. forHidalgo County WIC Program "I ease office Space-City of Melced "- REB,2019-
72 MEG, including the re-advertising of project, if and when required., L/

2. AI-71604 Appmval to exercise the County's one (1) year renewal option [ % -' the samg rates;
_Atrms and conditions] as provided under Contract C-14-314-10-14 Wj@ GBE Rentals
7 Lid, for "Lease office Space-Alamo" for WIC Program, under the same rates, terms
and conditions and with compliance HB 1295 as attached herein.
3. AI-7 1?24 /Reéfuesting approval to complete and submit the attached credit application, as
_~requested by vendor, Southern Tire Mart, LLC, with authority for County Judge or M.
" Valde Guerra, CC Executive Officer to execute document.

4, AI—7146% ~Presentation of the sole gualified 1esponsible vendor Mr. Miguel Barboza for the
[ ~" purpose of awarding bid and approving the couﬁt for RFB:2019-157-07-03-ABV,

A PPROVED Lease of Office space Alton-(East), WIC Program with compliance to HB1295.

J. Colonia Access Program Pct. 4 %
[ )) 1. AI71698 BCAP/PCT 4 e
: AN Requesting acceptance and approval for thé<h

Commiitment Construction, LLC., awarded éoﬁtragetci’r; for Pet. 4
\ ,Bevelopment Subdivision and by prOJect engineer, Qui T F t;aﬂIEy

Gen aH
Inc. under Contract #C-CAP-18-302-03-12: /

‘ g /
_A-.-‘Cértiﬁcate of Substantial Completion as submitted and(;;emeﬁ;ed“b pri 0]@1
‘engineer, Quintanilla, Headley & Associates, Inc.;

B. Apphc:atmn for Payment No. 1 (Final) in the amount of ﬁ?’f% 74 [Whlch /(/i,@esf;;not

\ _inélude Retainage]. /{ }M <

r—!-

K. Sheriff's Office

R‘ } AY-71620 Requesting authority to purchase Equipment from Insight Public Sector Inc. in the
L A total amount of $63,923.88 (req 397452) thru our membership/participation with DIR-
;_,,./‘ TSO-4167 to replace switches and accessories (end of life Switches) and provide

POE.
L. County Clerk

]} (AI—7 1619 Requesting authorization to continue the preservation of Deed and Official Records
volumes 1997-2166 with Kofile Technologies, Inc. through HC
membership/participation with TXMAS Contract # [TXMAS-18-3602]. In the amount
of $428,400.00 through Requisition# 397960,

"--.._,k

M. Co. Wide

i } .{&I ~71552 Presentation of qualified vendor submitting the lowest and best bid for the purpose of

J . award and approval! of the contract for RFB titled: Hidalgo County - "Repair, Removal

,_,_,f:??"“"’ and Installation and/or Purchase of Radios, Computers, and Other Misc. Equipment " -
C-19-073-08-13 - South Texas Communications.

(

3 P A | #
20, Executive Office: '\ idd Pd

hitp:/fagenda.hidalgocounty us/frs/publish/print_agenda.cfim?seq=3357&reloaded=true 8/12/2019
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- 2802 S, Bus, Hwy 281
@ Edinburg, Texas 78539
o Phone: (956) 318-2626
fax: {956) 318-2629
www.ca.hidalgo.tbe.us/purchasing

SriasteiG DEPARTMENT

County of 1idniga

June 17, 2019

Bidder's hame

Address

City

State, Zip Code

Re:  WIC Hidalgo County
Request for Bids —RFB: 2019-157-07-03-ABV- Lease of Office Space Alton (East)

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been
added and implemented. Carefully read and review all instructions, Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
{956) 318-2626 x 4865.

Sincerely,

Matr’t%a L. Salazar, CPPB ”

Hidalgo County Purchasing Agent

MLS/abv
Enclosures



SRS DEPARTMENT

Cuunty of Hidatga

REQUEST FOR BIDS
Hidalgo County WIC Program

“Lease of Office Space-Alton (East)”
RFB NO: 2019-157-07-03-ABV

2802 5. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax; (956) 318-2629
www.ce.hidalgo.tx.us/purchasing

TABLE OF CONTENTS
ITEM DESCRIPTION NO. OF
PAGES
I. | Request For Sealed Bids Letter 1
2. | Table of Contents 1
3. ‘Request for Bids, Legal Notice 9
4. | Exhibit A, Specifications 4
5. 1 Exhibit B — Bid Page 1
6. | Exhibit C, Insurance Requirements 5
7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. | Exhibit F, Certification Regarding Debarment 1
10. 1 Exhibit G, Title VI Appendices “A” through “E” 6
11. | Exhibit H, Requirt?d Contract Clauses for Contracts Under Federal Award-2 (s
CFR 200, Appendix I & FEMA. (If Applicable)
12, | Exhibit I - FHWA 1273 13
13. | Draft Agreement 19
14. | RFB Submittal Checklist 1

The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached here
within. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019




Bid No.: 2019-157-07-03-abv | Contract Specialist 1I: Alexandra Vela Tel. No.: (956) 318-2626 Ext. 4865 |

REQUEST FOR BIDS

HIDALGO COUNTY

WIC Program

“Iease Office Space- City of Alton (East)”

BID OPENING DATE

July 03, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

{(956) 318-2626

FORM HCPD-03
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1)

2)

Sealed bids will be received for “Hidalgo County WIC Program-Lease Office Space- City of Alton (East) in
accordance with the specifications attached as Exhibit "A" hereto. Bids should address all specifications set forth.
Bidders (may also be referred to as proposer, contractor or vendor) may suggest substitutions of features which they
feel would be in the best intetest of Hidalgo County ("County™). A strong rationale must be presented for any deviation
ftom the specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (/) otiginal (pages one-sided, clearly marked OREGINALY), One () copy of all bids and One (/) CD/USB in PDF
Format are required with the bidders name and refurn address clearly typed and or/printed on upper lefi-hand corner
and the propet notation clearly typed/printed on the lower left-hand corner of the envelope and/or package: BID No.:
2019-026A-07-03-ABV Hidalgo County WIC Program- “Lease Office Space- City Of Alton( East)’and at County's
Purchasing Department with a physical address: 2802 8. Business Hwy 281 and a mailing address: 2812 S, Business
Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, July 03, 2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE QUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO
BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or
to accept the bids considered the best and most advantageous to Hidalgo County.

3)

4

3)

6)

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 11);

Bid Page (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 3 & 4),

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “¥);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix [1 & FEMA (Exhibit “H");

Proposer’s Affidavit (if applicable)(See Exhibit “J” ); and

0, SAMS.gov Registration Acknowledgement (See Number 18 below).

B A a adl M

=]

Hidalgo County reserves the right to 4. separate and accept, or eliminate any item(s) listed under this bid that it deems
necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid for approval; C. award
the bid to one bidder or to multiple bidders if the County determines it is in its best interest to do so; D. award the
contract to the responsible bidder who submits the lowest and best bid. "Lowest and best" means a bid or offer providing
the best value considering associated direct and indirect costs, including transport, maintenance, reliability, life cycle,
warranties, and customer service after a sale.

The Bidder shall not substitute items hamed in the bid without the express written consent of Hidalgo County. Failare
of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release Hidalgo County
from all obligations to the contracting party with regard to the item(s) in question. In such event, County may elect to
award the confract to the next lowest responsible bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion, visit the job
site before preparing the bid and thoroughly familiarize himself/herself with existing conditions. Bidder should take
field dimensions and note all circumstances which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment desired
by Hidalgo County. Due to various styles and models of equipment, bidders are required to include illustrations,
specifications, explanation of warranties, and service data with their bid including catalog numbers and any necessary
references.
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7) No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

9) Any interpretations, amendments, corrections or changes to this bid document must be in a written addendum and signed
by the County Judge or his designee. Addenda will be mailed to all who are known to have received a copy of the
Request for Bids. Bidders shall acknowledge receipt of all addenda as a part of their bid.

10) County reserves the right to accept or reject any or all Bids.

11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do not include tax in cost figure. If it is
determined that tax was included in the cost figures it will not be included in the tabulation of any awards. Tax
exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County, on an
annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial resources of
County ate insufficient to meet the liabilities of said contract. The award of a bid or contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current fiscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their social
security cards to the Hidalgo County Auditor’s Office in order to establish an account with the County. All awarded
vendors must submit a completed W-9 and a copy of their Federal ID Number Certificate.

15) DELIVERY INSTRUCTIONS
e No deliveries accepted after 3:00 P.M., Monday-Friday.
e At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing Agent
before delivery will be accepted.
s If you need additional information call the office listed below:

Hidalgo County Purchasing Depattment
Martha L., Salazar, Purchasing Agent
(956) 318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
s Invoices must include:
a) Name and address of successful bidder
b) Name and address of receiving depariment or official
¢) Purchase Order Number (if any)
d) Notation-“Hidalgo County WIC program-RFB No.: 2019-157-07-03-ABV-“Lease Office space-City of Alton
(Bast) Descriptive information as to the items or services delivered, including product code, item number, quantity,
etc.
e) Contract number must be indicated on all invoices

e Discount payments will be considered when offered.
¢ Contact person for Billing and Payment questions:

Hidalgo County WIC Program
Attn: Margarita Gonzalez
3105 W University
Edinburg, TX 78539
§56-381-4646
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17) SCHEDULE OF EVENTS

Bid Opening, 9:30 A.M. July 03, 2019
Award of Contract , 2019
Commence Work or Deliver Products , 2019

HIDALGO COUNTY HOLIDAYS

2019 YEAR

MemerialDay .~~~ | 08RZH9 -
IndependenceDay -~ .| 07/04/119 . .
Labor Day - 10902119
Columbus Day 110114119 -
Veteran’sDay .=~ M9
Thanksgiving Day - - Y1 11128/19-11/29/19
Chr'istm_as Day | 12/24119-12/25/19

New Year's Eve . s 12131119 -

18) BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:
« [fthe contract proposed is for the construction of public works or is for a contract for goods & services exceeding
$100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of the total confract
price. A bid bond must be executed with a surety company authorized to do business in Texas.

e Together with the signing of a contract or issuance of a purchase order following the acceptance of a bid, and prior
to the commencement of the actual work, the bidder shall furnish a performance bond to the County for the full
amount of the contract, if that contract exceeds $50,000.

s  If the contract is for $50,000 or [ess, no money will be paid to the contractor until completion and acceptance of the
work or the fulfillment of the purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

s If a contract is for the construction, alteration or repair of public buildings or public works, the contractor shall
provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as required by
Tex. Govt. Code Ch, 2253,

s For requirements contracts, bond requirements are determined by applying the proposed unit price to the estimated
quaniities included in the specifications.

e All bidders are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part 76. Register at
SAMs System for Award Management (@ www.sam.gov.

19} TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and their
implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat 252, 42, U.8.C. §§2000 to
2000d-4) provides that no person in the Unites States shall, on the grounds of race, color, ot national origin, be
excluded from participation in, be denied he benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has been broadened by
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b)

related statutes, regulations and executive orders as found in Appendices “A” through “E” as delineated in the
USDOT Standard Title VI/Non-Discrimination Assurances- Specific Assurances to prohibit discrimination on other
grounds including but not limited to, religion, sex, age and disability. (Title VI-Appendices “A” through “E”) are
hereby attached as Exhibit “G”. The County’s entite Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A” through “E”
expanding these protections to the categories described herein are hereby incorporated by reference as applicable.

e “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advestisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices “A” through
“E”, to which it is obligated to provide or submit as part of the bid.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction Confracts”, must
be physically attached to certain Federal-aid construction contracts. A contractor {or subcontractor) is required
to insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached
as Exhibit “I”, and, if applicable, its provisions are incorporated in and made part of the contract entered into
between the County and the successful respondent related to the present procurement.

20) ETHICAL STANDARDS

Tt shall be a breach of ethics to offer, give or agree to give any elected official, department head or employee, or
former elected official, department head or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County, to solicit, demand, accept or agree
to accept from another petson, entity or organization, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim
or controversy, or other particular matter pertaining to any program requitement or a contract or subcontract, or to
any solicitation or proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for anmycontract for
the County, or any person associated therewith, as an inducement for the award of a subcontract or order.

e No public official shall have an interest in a contract awarded hereunder except in accordance with Tex. Loc. Govt.
Code Chapter 171,

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement shall be done
through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (“the County”} to disclose in the Conflict
of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor, person, consultant or contractor’s
affiliation or business relationship that might cause a conflict of interest with the County. By law, the C1Q must be
filed with the Hidalgo County Clerk’s Office no later than the seventh business day after the date the person becomes
aware of facts that require the statement to be filed. The disclosure requirement applies to a petson or business who
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
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purchase order or contract resulting from this ptocess shall be considered null and void if the successful bidder fails
to comply with the Texas Local Government Code Chapter 176, Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C
Misdemeanor.

Completed Form CIQ must be submiited to the Hidalgo County Clerk’s Office located at 100 N. Closner, Edinburg,
Texas 78539 - Hidalgo County Courthouse (if applicable) '

Completion and submission of form CIQ is the sole responsibility of the prospective respondent. Questions regarding
compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)

s As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued by The
Texas Bthics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative code, we have
updated and revised our RFB packet. In accordance with these requirements, a business must submit a completed
Certificate of Interested Parties Form 1295 to the County before the County may enter into a contract with the
business entity. In box 3 of Form 1295, you will provide the RFB Project No. (2019-157), as shown on the packet.
Once completed and filed with the Texas Ethics Commission, Form1295 must be printed, filled out, signed and
submitted to our office either by facsimile transmission to (956) 292-7612 or via email to alexandra.vela
(@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is submitted, therefore, failure to
timely submit a completed Form 1295 may result in the delay of the award. Full instructions for completion and

submittal of Form 1295 may be found on the Texas Ethics Commission website:
https://www ethics.state tx.us/whatsnew/elf info form1295.him

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court approves this
agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until Form 1295 is submitted.

23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition on Contracts
with Companies Boycotting Israel, which provides that a state agency and a political subdivision may not enter a
contract with a company for goods or services unless the contract contains a written verification from the company that;
(i) it does not Boycott Israel; and (i) will not Boycott Israel during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic harin
on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Istael or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott Israel, and
agrees that during the term of this contract/agreement will not Boycott Israel as that term is defined in the Texas
Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to other
customets for items awarded herein are reduced below the contracted price, it is understood and agreed that the
benefits of such reduction shall be extended to the County.

24) Bids and all goods and services provided hereunder shall comply with all federal, state and local laws concerning this
type(s) of goods and/or services.

25) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively demonstrate
bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it meets the following
requirements:

s Possess or is able to obtain adequate financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;
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¢ Have a satistactory record of performance;
* Have a satisfactory record of integrity and ethics;
¢ Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA and
Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or State law.
Successful bidder's officers, agents and/or employees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil service system.

27) Any cofitract award to a successful bidder will be in effect until (&) the contract expires, (b) delivery and acceptance of
products, and/or performance of services ordered, or () terminated by County with thirty day's written notice prior to
cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed by law
or deemed to be in the best interest of the County in the event of breach or default by successful bidder; County
reserves the right to terminate any contract immediately in the event a successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
¢) Otherwise, perform in accordance with the specifications.

29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials, officers, agents
and employees from all suits, actions, or other claims of any character, name and description brought for or on
account of any injuries or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of successful
bidder in the execution of, or performance under, any contract which may result from bid award or which arises
from any event or casualty happening on or within County premises themselves or happening upon or in any
halls, elevators, entrances, stairways or approaches of or to such County facilities. The successful bidder shall
pay any judgment with costs which may be obtained against county growing out of such injury or damages, and
shall, upon request, provide a defense to County by counsel reasonably acceptable to County. Successful bidder’s
indemnity hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by the successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all warranties
provided under the Uniform Commercial Code and be free from all defects in material, workmanship and the like. Items
supplied under a contract pursuant fo this Request for Bids shall be subject to County's approval. Items found to be
defective or not meeting specifications shall be replaced by successful bidder within two business days at no expense
to County. Items not picked up within one (7) week after notification shall be deemed a donation to County and may
be used or disposed of at County's discretion and without waiver of any other rights of County as to the item's
nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws of the State
of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in whole or in part,
without the prior written consent of County,

33) CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and applicable
Hidalgo County Purchasing Policy (found at hitps://www.hidalgocounty.us/805/County-Administrative-Policies)
address the County’s requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into contracts subject to
federal award, the applicable provisions and contract clauses described in Appendix IT to 2 CFR 200, the provisions of
Appendix 1I to 2 CFR 200 and the required contract clauses found in ¥xhibit “H” are incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting agreement.
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34) In addition, should the County’s contracts under Federal award be subject to assistance from the Federal Emergency
Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those under Appendix 1l
to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are found in Exhibit “H” and
incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals must be excluded from competing for such
procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides that for federal road projects,
engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing) for all other phases of
the project. (See Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service Providers
for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incotporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business
Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business enterprises (MWBE)
receive a fair and equal opportunity for patticipation in the County’s procurement process. The County encourages the
use of these enterprises both as prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR 200.321 to
assure that small, minority, women-owned businesses and labor surplus area owned firms are used when possible.
Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors take affirmative steps set
forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are
potential sources; '

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and
the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law and Hidalgo
County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response. Failure to
provide this information may result in rejection of the bid as non-conforming
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REQUEST FOR BID LEGAL NOTICE
for
“Lease Office Space- City Of Alton (East)
RFB No.: 2019-157-07-03-ABV

To: Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy, 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and state and
local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material, software, and services
as set forth in the documents hereinbefore mentioned. The undersigned bidder further agrees, upon acceptance of its bid,
to execute a contract and/or Purchase Order issued by Hidalgo County for performing and completing the work described
in the Specifications within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid Checklist
presented in connection with this procurement. Bidder understands that Hidalgo County reserves the right to reject any or
all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE- CITY OF ALTON (EAST)"
RFB NO.: 2019-157-07-03-ABV

Scope of Project:

Hidalgo County is secking seal Bids to establish a contract/lease for the Hidalgo County WIC Program “Lease
Office Space — City of Alton (East)”, including but not limited to the following:

Proposed building should be in good working condition and have office space for
the designated rooms and/or areas for conducting the following WIC functions:

o Reception area o Computers area
o Screening room o Lab/ immunization area
o Waiting room o File room
o Nutrition Education classroom o Lounge area
o Counseling room o Storage room
Specifications:
1. Proposed office space should be located at the following parameter:_In the city of Alton within a 2mile

radius of Conway between 4imile line and 6mile line.

2. Office shall consist of a minimum of 2.500 and a maximum of 5,000 square feet, of available commercial
or ceramic tile floor space to perform WIC services.

3. The building will meet all American Disability Act (ADA) accessibility requirements and shall be fully
handicap accessible from all parking facilities.

4. Building must have handicapped accessible toilet, facilities for both men and women and separate
bathroom facilities for employees.

5. Parking area should have twenty (20) paved parking spaces and have at [east two (2) designated handicap
parking spaces, with ramp access available from such spaces to the building and twelve (12) parking
spaces for staff, leading to the building.

6. Bid premises must have running water, sewer and electricity, including garbage pickup.

7. Office building will have central air/heating with ample cooling and heating throughout the entire
building.

8. Lessor will be responsible for all maintenance and/or repairs on the following, but not limited to: electrical,

central aivheating system, broken/leaking pipes, and plumbing issues throughout the entire term of
contract, with no additional cost passed on to Hidalgo County.

9, The éntire building shall be mold free at all times,
10.  Floors should have commercial tile, no carpeting. The lessor shall be responsible for floor maintenance.

11.  Building shall be free from rodents and insects prior to occupancy by the WIC Program staff. The Lessor

Page 1 of 4
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12.

13.

EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE- CITY OF ALTON (EAST)”
RFB NO.: 2019-157-07-03-ABV

shall be responsible, at his own expense for pest control on a quartetly basis or on an “as needed basis’,
throughout the term of this contract.

Floor area “exits” of “Exit” access doorways must comply with the City Fire Code under Federal state
and local Building codes and regulations, and be checked and maintained on a yearly and/or on an as
needed basis.

The outside premises of the proposed building, shall be kept neat and clean in appearance, during the
entire term of contract.

Requirements:

1.

L2

Property insurance policy shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for repair and
restoration purpose.

All bidders are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part 76. Register at
Sam’s System for Award Management @ Www.Sam.gov .

All repairs/maintenance will need to addressed within five (5) business working days, with sanitation and
leak issues to be prioritized and remedied with an immediate response, by no longer than a 24 hr. period.

Proposed Property lawns, trees and gardens, will be maintained and kept neatly trimmed/cut, free of
weeds, during the entire length of contract term.

Bidder will maintain General liability insurance on the building throughout the term of contract plus insure
building for fire, accident and natural disaster. A Certificate of Insurance shall be submitted to the WIC
Clinic for approval prior to rental services being performed by Lessor hereunder.

Bidder shall maintain liability insurance on the premises, as described and listed in: Insurance
Requirements: See Exhibit “C” attached. The award of the bid will be evident by a written lease
agreement in a form acceptable to Hidalgo County.

Proposed office building will be inspected by the WIC Program Director in order to verify status and kind
of business activity and condition within the building before lease contract is in place.

The floor plans of the building will be constructed according to the WIC Program Director’s directive. If
present building needs a renovation; the renovation work will be made by lessor and at lessor’s cost and
to be completed at least 90 days and in compliance with the Americans with Disabilities Act, from the
date awarded and execution of contract/lease or the award will become void/null.

If a new building is proposed in this project, Hidalgo County may consider accepting as main option, or
whichever is in the best interest of the County.
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE- CITY OF ALTON (EAST)”
RFB NO.: 2019-157-07-03-ABV

If renovations and/or additions are made to an existing building, the Lessor must provide documented
proof the building is free of asbestos.

Bidder must charge by the square foot for the rental space and_on a monthly basis.

The awarded bidder of the contract/lease will ensure that the facilities (toilets, water, faucets, air
conditioning/ heating etc.) within the building are working properly before and during the rental of the
building and will provide all up keep and maintenance/repairs, under the contract.

Hidalgo County is requesting that all interested vendor(s) submitting bids for this project, to include
the following in the Bid response:

a) Property ID number and /or Geographic ID number.

b) A copy of the Legal Description as listed in your local County Appraisal District for proposed
Property office building. (Exhibit A-1) '

¢) Floor Plan layout of office building.

Terms and Conditions:

Initial one (1) year term commence October 1, 2019 thru September 30, 2020 with option to renew and
extend the term for an additional two (2) - one (1) year terms under the same rates, terms and conditions.
Lease will have a sixty (60) day cancellation clause.

Hidalgo County reserves the right to continue this bid for an additional sixty (60} day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term.

If a new building is to be constructed there should be a completion date of approximately one hundred and
twenty (120) days from date bid was awarded. If completion date is not met, bid will become void/null.

After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidder(s) and/or in complying with the contract agreement, Hidalgo County reserves the right fo seek the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities
or technicalities, or to accept the bid considered the lowest and best and most advantageous to Hidalgo

County.

Any contract awarded to a successful bidder will be in effect until,

(a) The contract expites

(b) Delivery and acceptance of products and/or performance of service ordered, or
(¢) Terminated by County with thirty (30) day’s written notice prior to cancellation.

All cost and expenses associated with the preparation and submission of (bids, proposals, statements
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE- CITY OF ALTON (EAST)”
RFB NO.: 2019-157-07-03-ABV

of qualifications(RFQ) and guotes shall be the responsibility of the bidder and no reimbursements for
suich charges or expenses shall be passed onto Hidalgo County.

Additional Information:

Hidalgo County is requesting that any or all questions, inquiries and clarifications regarding quotes, bids,
proposals or statements of qualifications be addressed to: Martha L. Salazar, Purchasing Agent, at 2802 S.
Business Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquires:

WILL BE ACCEPTED VIA E-MAIL: to glexandra.vela@co.hidalgo.tx.us, by no later than, MONDAY
June 24, 2019 by 5:00 P.M. Reponses to said inquires will be sent to all applicants via E-MAITL by no later
than, WEDNESDAY, June 26, 2019, by 5:00 P.M.

Page 4 of 4
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EXHIBIT “B”

HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE - CITY OF ALTON (EAST)"
RFB NO.: 2019-157-07-03-ABV

NIGP CODE: 971-35

BID PAGE
Lease for Office Space:
LEASE COST
Cost per sq. ft. $
Cost Per Month 3
Total Yearly Cost $ .
Office sq. footage

LOCATION:

Legal Description of Property:

(As listed at Hidalgo Co. / or local Appraisal Dist.
(Enclose Copy)

Property ID for Geographical ID
No. of Property Address/Location:

BIDDER’S INFORMATION:

BIDDER/COMPANY NAME:!

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO'S:
CELLULAR No.

EMAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

RFB No.: 2019-157-07-03-ABV-Exhibit B Page 1



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
ptior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

» Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise requived by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

'

cC.
_ attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

h. County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessaty and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



BATE (MMIDEHYY]
TE or lNSURANC

PRODUCER THIS CERTIFICATE IS iSSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW

i . INSURERS AFFORDING COVERAGE -
INEURED INSURER Al
INSURER 8;
INSURER C:
INSURER D
INSURER E:
COVERAGES
THE POLIGIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED 1O THE INSURED NAMED ABOVE FOH THE POLICY PERIOD INDICATED
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDIFION OF ANY CONTRACT OR DTHER DOCUMENT WITH RESPEGT TO WHICH THIS CERTIFICATE

MAY BE ISSUED OR MAY FERTAIN, THE INSLRANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 18 SUBJECT TO ALL THER TERMS, EXCLUSIONS AND el
CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BECN REDUGED BY PAID CLAIMS.

15K T vt fen ke g 1 e . POLICY EFFEGTIVE . i
LTR PYPEOF INAURANCL POLICY RUNRER DATE WIHDDNY) IMNS
GENERAL LIABILITY EACH OCCURRENCE 3
A COMMERCIAL GENERAL LIARLITY IRE DAMAGE (Any con fire) | §
[ ] CLAMS MADE  OCCUR T —— s
GWNER'S & CONT. PROT ADVINIRY 13 -
GWHNER'S PROTECTIVE LIABLITY L AGGREGATE 5
UCTS - COMPIOP 5
GENL AGGREGATE LT APPLIES PER:
POLICY PROJECT [ ] tog
COMAINED SINGLE LIMIT B
(Fa acgdenl)
BOTILY BJURY 5
[Per parson)
BOTILY INIURY 3
[Per accldant) R
PROPERTY DAMAGE
(Par accident)
AUTD ONLY-EA ACCIDENT

DOTHER THAN FAACG
AT UMNLY AGH

ANY AUTO e,

EXCESS LIABILITY

EACH O{CUREN
AGGREGATE

CCGUR Cl

DEQUCTIBLE

AUTOMOBILE LIABIEITY
B AHY ALTO

ALL CWYNED AUTOS

SCHEBULED AUTOS

HIRED AIOS

RON-OWNED AUTOS

T T GARAGE LIABILITY
é RETENTION 5

wi sTaTu- LT OTHER
TORY LIMNS

E L. EACHACCIDENT 4

Y] WORKERS COMPENS
AND
EMPLOYER'S LIABILN

TION

F L DISEASE-EA EMPLOYEE 5

w

CEL UISCASC POLICY LI4T

OTHER

- —
BESCRIFTION OF OPERATIONS JLOCATION / VEHICLES ] EXCLUSIONS ADDED BY ENDORSEMENY { SPECIAL PROVISIONS
County of Nidalge shall be named as addiiionnl inswred on all Commerein! General Liability policies.

CERTIFICATE HOLDER ] ADDITIONAL INSURED; INSURER LETTER: CANCELLATION
Hidalgo County SHOULD ANY OF THE AHOVE DESCRIBED POLICIES BY CANCELLED BEFORE THE
Attn; Purchasing Department EXPIRATION DATE THEREOF, THE IS5UING INSURER WILL ENDEAVOR TO mall 30
2812 § Hiah Bus. 281 DAYS WRITTEN NOTICE TO THE CERTIFIGATE HOLUER NAMED TQ THE LEFT, 8UT
lgnway . FAILURE TO DO 50 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON
Edinburg, Texas 78539 THE INSURER, TS AGENTS OR REPRESENTATIVES !
AUTHORIZED REPRESENTATIVEE i




Insurance Requirements Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

D will acquiré additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance hrmts shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
confract,

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS

ACKNOWLEDGMENT
This is to certify that I, , possess all of the APPLICABLE:
1. Licenses:
2. Bond (if applicable)

3. Certificates:

o

. Permmits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leq., Regular Session. OFFICE USE ONLY

This questionnaire is being filed In accordance with Chapter 176, l.ocal Government Gode, by a vendor who | .10 Rocsived
has 8 business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets reguirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the locat governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code. )

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this seciion is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
complated questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or Inaccurate.)

E Name of local government officer about whom the information is being disclosed.

Name of Officer

4| Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Alsc describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary. p

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
ather than investment income, from the vendor?

l:l Yes I:I No

B. Is the vendor receiving or lkely to receive taxable income, ather than investment income, from or at the direction
of the loca! government officer or a tamily member of the officer AND the taxable income is not received from the
local governmental entity?

I:l Yes i:l No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003{a)(2)(B), excluding gifts described in Secfion 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Daie

Form pravided by Texas Ethics Commission www.ethics.state.bx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://iwww.statutes.legis.state.tx.us/
Docs/L.G/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available 1o the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a}{2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
*kd

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that resuits in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)

(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a}(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the laler of:
{1} the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental enfity; or
(2) the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given ane or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Gommission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department

thru Facsimile: (956) 318-2629 or (956} 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx.us

Company Name; Telephone No. { )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )]
Physical Address:

City, State, Zip Tax LD. No.

Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprictor Other, Specify
State {dentification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) S8 No. )
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Confracts:

Small and/oxr Disadvantaged Business Information {check application eriteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

11 Less than 125,000 annual gross receipt 0 Black American {0 Native American
T Less than 250,000 annual gross receipt (1 Hispanic American O Women

T Less than 499,000 annual pgross receipt [} Asian Pacific American 0 Other

1 More than 500,000 annual gross receipi

Have you been certified as a HUB or an MBE/WBE source?: OYes 0ONe
Indicate Certification No.(s): or are Certificate(s) attached?: 0O Yes ONo

What type of produci(s) is/are solicited by your company?;

Would you lile to be provided with specifications for procurements of such products?: MYes ONo
To Be Completed by the County: Ree’d by (Purchasing): Date Rec’d by (Purchasing):
Date Forwarded Information to Auditor’s Office: Entry Date: ¥Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fait and equal opportunity for paiticipation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes (1 No

i

If yes, by whom?: [] Texas Building & Procurement Commission (1 Other

Indicate Certification No(s).: ar Are Certificate(s) Attached?: U Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Drescription of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission [J Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission [} Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:




Form W""g

{Rev, Qolober 2018)
Oapartrant of the Traasury
Intemnal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.lrs.gov/FormWs for Instructions and the latest information,

Give Form to the
requester. Do not
send o the IRS,

1 MNama {as shown oh yotir income tax return). Meme Is requirad an this line; do not leave this line blank.

2 Buslness name/dlsragarded eatlty nama, If different from aboye

following seven boxes,

[J mdviduattsote proprietor or d G Gerporation

single-mambsr LLG

Print or type.

[T] Other (see Instructions) -

s Corpotatlon

[:] Limited Habliity company. Enter the tax classlication (C=C corporation, $=8 corporalion, P=FPartrership) »
Nate; Oheck the nppropriate box in the lne above far the tax classifloation of the single-member owner. Do not check | Exemption from FATGA reporiing
LEG if the LLG is classifled as a single-member LLG that is disragarded from 1he owner unfess the owner of the LLGC Is
another LLG that ts not disregardad from the owner for U.S. fadaral tax purposss. Otharwise, a single-member LLG that
Is dlsregarded from the owner should chack the appropriate hox for the tax classifloatlon of #ts owner.

3 Check appropriate box for federal tax olassllcailon of the person whose name is entered an ling 1. Check only one of the | 4 Exernptiona {codes apply only to

certaln entitles, not individuats; seo
instructions on page 3);

[ Partnership D Trusifestate

Exarmpt payee coda (if amy)

code (if any}

{Applias to accounls malnlained oulsida o U.8)

§ Address (number, street, and apt. or suite no.) See instructions.

See Specific [nstructions on page 3.

Requesler's name and address {optional)

8 Clty, state, and ZIP code

T List account number{s} here {optional)

Taxpayer ldentification Number {TIN})

Enter your TIN in the appropriate box. The TiN provided must match the nams given on line 1 to avoid
hackup withholding. For individuats, this s genarally your soclal securlty number (SSN). However, for a
rasident allen, sole proprietor, or disregarded entlty, ses the instructlons for Part |, later. For other - -
entities, It is your employar Identification number (EIN). If you do not have a number, see How to get a

TiN, later,

MNote: If the account Is in more than one name, sea the Instructions for fine 1. Also see What Name and

Number To Give the Requesier for guldelines on whose number 1o enter.

Soclal security number

or
Employer identiflcation number

Gertification

Under penaitles of perjury, [ corlily that:

1. The number shown an this form Is my corract taxpayer identlfication number {or | am waiting for a number to be issued to me); and
2. 1 am not subject o backup withholding beocause: {a) | am exempt from hackup withholding, or (b} | have not been notiffed by the Internal Revente
Service (IRS) that | am subject to backup withkolding as a result of a fallure to repori all interest or dividends, or {¢) the IRS has notified me that | am

no longer subject to backup withholding; snd
3. L am a U.S. citizen or other U.S. person {defined below); and

4, The FATCA code{s) enterad on this form {if any) indicatlng that | am exetnpt from FATCA raporting ls correct,

Cartification instructions. You must oross out item 2 above If you have been notified by the IRS that you are currently subject to backup withheldlng besause
you have failed to report all Interast and dividends on your tax relurn. For real estate transactlons, ttem 2 does not apply. For mortgaga interest pald,
acquisifion or abandonment of secured property, canceliatlon of debi, conirbutions to an Indlvidual retirement atrrangament (BA), and genorally, payments
other than interest and dividends, you are not requirad to sign the certification, but you must provide your correct TIN. See the Instructions for Part i, later.

Sign Signature of
Here U.8. person »

Date »

General Instructions

Section reforences are to the Internal Revenue Code unless otherwise
noted.

Future davelopments, For the latest informatlon about developments
related to Form W-9 and its instructions, such as leglatation snacted
after they were published, go to www.irs.gov/FormWg.

Purpose of Form

An Indlvidual or entlty {Farm W-9 requester) who Is required to file an
Information return with the RS must abtain your correct taxpaysr
identifleation numbar (FIN) which may be your social security number
{8SN), iIndividual taxpayer ldentification number (TIN), adoption
taxpayer Identification number (ATIN), or employer Identification number
{EIN), to report on an information return the amount paid to vou, or other
amount reportable on an information return. Exarples of information
returns Includa, but ara not limitad to, tha follawing,

» Form 1099-INT {nterest earned or pald)

* Forrn 1089-DIV (dividends, including those from stecks or mutual
fends)

= Form 1099-MISC (various types of incoms, prizes, awards, or gross
proceeds)

» Fonm 1098-B {stock ar mutual fund sales and certaln ofher
transactions by brokers) .

s Form 1099-8 {procesds from real estate transactions)

*» Form 1099-K {merchant card and third party network transactions)
» Farm 1098 (home rortgage Interest), 1098-E (student foan Intarest),
1088-T {tuitlon}

+ Form 1099-C (oanceled debt)

* Form 1089-A (aequisition or abandonment of secured properly)

Use Form W-9 only if you are a U8, person (including a resident
alien), to provide your correct THN,

I yout do hot return Form W-9 {o the requester with a TIN, you might
be subject to backup withholding. See What s backup withholding,
later.

Cat, No, 10231X
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By slgning the filled-out form, you:

1. Cartify that the TIN you are giving is correct {or you are waiting for a
number to be issued),

2. Gartify that you are not subject to backup withhalding, or

3, Claim exemption {rom backup withholding i you are a U3, exempt
payee. li applicable, you are also cartifylng that as a LLS, person, your
allocable share of any partnership incormne from a LS. trada or businass
ts not subject to the withholding tax on farelgn partners’ share of
effsctively connected Income, and

4. Certify that FATCA code(s} entered on this form (i any} indicating
that you are exempt fram the FATCA reporting, Is correct. See What /s
FATCA raporting, later, for further Information.

Nate: If you are a U,S, perscn and a requester gives you & form other
than Form W-9 to requast your TiIN, you must use the requestar’s form if
it Is substantially simifar to this Form W-9.

Definltion of a U8, person. For federal tax purposes, you are
consldered a (.8, person If you are:

« An Individual who is a U.S. cltlzen or U.S, residont alien;

* A partnership, corporation, company, or assodiation created or
organized in the Unlted States or under the laws of the United Siates;

* An estate {other than a foreign estate); or
« A domestic trust (as defined In Regulations saction 301.7701-7).

Special rules for partnerships. Parinerships that conduct a trade or
business in the United States are generally requlred to pay a withholdlng
tax under section 1446 on any foreign pariners’ share of effectivaly
connected taxable income from such business. Furthet, in certaln cases
where a Form W-9 has not been recelved, the rules under section 1446
require a partnership to presume that a partner Is 9 foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S, persen
that |s & partner in & parinership conducting a trade or buslness in the
United States, provide Form W-8 to the partnership to establish your
U.S. status and avald section 1446 withholding on yaur share of
partnarship income.

In the cases belaw, the followlng person must glve Form W-9 Lo the
partnarshin for purposss of establishing Its LS, status and avalding
withholding on Ks allooable share of net income from the partnership
conducting a trade or business in the United Statas.

+ In the case of a disregarded antity with a U.S. owner, the U.5. owner
of ihe disregarded entity and not the entity;

* In the case of a grantor trust with a £).S, grantor or other LS. ownez,
generally, the U.S, grantor or other U.S. owner of the grantor trust and
not the trust; and

= It the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneflclartas of the trust.

Foreign person. If you are a foreign person or the U.5. branch of a
foreign bank that has elected to be treated as a U.S, person, do not use
Form W-9, Inslead, use the appropriate Form W-8 or Form 8233 (sas
Pub. 515, Withholding of Tax on Nonrasldent Allens and Foreign
Entities),

Nonresldent allen who becomes a resident allen. Ganerally, only a
nonhresident aflen Individual may use the terms of a tax treaty to raduce
or aliminate U.8, tax on certaln types of income. However, most tax
trealles contain a provision known as a "saving clause,” Exceptlons
spaclited In the saving clause may permit an examption from tax to
contlnue for certaln types of income evan after the payae has otherwise
hecome a U.S. resident allen for tax purposes.

If you are a U.S, resldent alien wha is relying on an exception
containad In the saving clause of a tax trealy {c clalm an exemption
fror U.S. tax on certain types of income, you must atiach a statement
to Forrm W-0 that speciiles the following five lems.

1, The trealy country. Genarally, this must be the same treaty under
which you clalimed exemption from tax as & nonresident alten.

2. The trealy articls addressing the incoms,

3. The artiole number {or location) in the tax irealy that contains the
saving clause and lts exceptions.

4, Tha type and amount of income that qualliles for the exemption
from fax,

5, Sufficlant facts to Justify the exemption from tax under the terms of
the treaty arlicle.

!

Example. Article 20 of the 1J.5.-China income tax trealy allows an
exemption from tax for scholarship Income received by & Chinese
student temporarily present in the Unitad States, Under U8, law, this
studant will bacome a resident allen for ax purposes If hls or her stay In
the United States exceeds & calendar years, Howaver, paragraph 2 of
the first Protocol to the U,S.-China treaty (dated April 30, 1984) allows
the provisions of Artlcle 20 to continue to apply even after the Ghinese
studant becomas a resident alfen of the Uniled States. A Chinese
student who qualifles for this excaption {under paragraph 2 of the first
protocal) and Is relying on this exception to claim an exemption from tex
on his or her schelarship or feliowshlp income would attach to Form
W-9 g statement that Includes the Information described above 1o
support that exemption,

If you are a nonresident sllen ar a forelgn entlty, give the requester the
approptiate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain paymaents to you
must under certain condltions withhold and pay to the IRS 24% of such
payments, This Is called "backup withholding.” Payments that may be
subject to backup withhalding include interest, tax-exampt interest,
dividends, broler and barter exchangs transactions, rents, royalifes,
nonemployee pay, payments made In seltlement of payment card and
third party network transactions, and cerfain payments from fishing boat
operators, Real estate transactions are not subjact to backup
withholding.

You will not be subject to backup withholding on payments you
recalve if you give the requestar your correct TIN, make the proper
cerlifications, and repaort all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TiN to the requester,

2. You do not cortify your TiN when raquired (see the instructions for
Part || for detalls),

3. The IRS tells the requester that you furnishad an incorrect TIN,

4, The IRS tells you that you are subJect to backup withhelding
hecause you did not report all your interest and dividends on your tax
return (for reporiable intersst and dividends only), or

5. You do not certify to the requester that you ate not subject to
backup withholding under 4 akove (for repartable interast and dividend
ascounis openad after 1983 only).

Certaln payess and paymants are exempt from backup withhalding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnarships, earlier.

What is FATCA Reporting?

The Forelgn Accaunt Tax Compliance Act (FATCA) requires a
participating foralgn finanolal institution to report all United States
accaount halders that are specified United States persons. Certaln
payees ara exempt from FATGA reporting. See Exempfion from FATCA
reporting cads, later, and the Instructions for the Requester of Form
W-9 for more Information.

Updating Your Information

You must provide updated Information to any person to whom you
claimed to be an exempt payea if you are no longer an exempt payae
and anticlpate recelving reporiable payments in the future from this
parsan, For exampla, you may need to provide updated information if
you are a C corparatlon that elecls to be an 8 corporation, or if you no
longer are tax exempt. in additlon, you must furnish a new Form W-8 if
tha name or TIN changes for the account; for example, if the grantor of a
grantor trust dies,

Penalties

Fallure to furnish TIN. If you fall to furnish your correct TiN to a
requester, you are sublect to a penalty of $50 for each such fallure
unless your fallure Is due to reascnable cause and not to willful neglect,

Civll penaity for false information with respect to withholding. if you
male a false statement with no reascnable basls that resufts in no
backup withholding, you are subjact to a $500 penalty.
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Griminal penalty for falsifylng information, Willfully falsifying
certlfications or affirmations may subject you to criminal penalties
inciuding fines and/or Imprisonment.

Misuse of TINs. If the requester discloses or uses TtNs in violation of
fadoral law, the requester may be subjsct to olvil and crlminal penalifes,

Specific Instructions

Line {

You must enter one of the foliowing on this fing; do not leave this ine
blartk, The name should match the name on your tax return,

I this Form W-§ is for a joint account {other than an account
malntalned by a forelgn financlal institution (FFY), list first, and then
clrcle, the name of the person or entity whose number you entered In
Part 1 of Form W-9. If you are providing Form W-9 to an FFl to document
g joint aceount, each holder of the aecount that Is a U.S. person must
provide a Form W-9,

a. Indlvidual, Generally, entsr the name shown on your tax raturn, If
you have changed your last name without informing the Social Securlty
Admiristration {3SA) of the name change, enter your first name, the last
name as shown on yaur soclal securlty card, and your naw last name.

Note: ITIN applicant: Enter your individual harne as it was entered on
your Form W-7 applisalion, line 1a. This should atso be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application,

b. Sole proprietor or single-member ELGC. Enter your Individual
name as shown on your 1040/1040A/1G40EZ on line 1. You may enter
your husiness, trads, or “dolng business as" {DBA) name on line 2.

¢, Partnership, LLG that is not a single-member LLC, C
corporation, or $ corporation. Enter the entlly's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2,

d. Othar antities, Enter your name as shown on reguired U.8. federal
tax documents on Hne 1. This nama should match the name shown on the
charter or other fagal document creating the entlity, You may snter any
husiness, trade, or DBA name on line 2,

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
dlsregarded as an entity separate from its awner s trealed as a
“disregarded enfity,” Sea Regulations section 301.7701-2(c)(2)(l). Enter
the owner's name on lne 1. The name of the entity entered on line 1
should never be a distagarded antity. The name on line 1 should be the
name shown on the income fax return on which the income should ba
reported, For example, if a forelgn LLG that Is treated as a disregarded
antity for 1U.8. federal tax purposes has a single owner thatis s U.S,
person, the U.S, awner's name Is required to be pravided on line 1, If
the direct owner of the entity Is also a disregarded entlty, ontor the first
owner that s not disregarded for federal tax purpases, Enter the
disregarded antily's name on line 2, “Business name/disragarded entity
narne.” If the owner of the disregarded entlty [s a forelgn person, the
owner must complete an appraprlate Form W-8 instead of a Form W-g,
This 1s the casa even If the farelgn person has a U.8. TIN.

Line 2

If you have a businesa name, trade name, DBA natna, or disregarded
entlity name, you may anter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S, federat tax
classification of the pergon whose name is entered on line 1, Check anly
one box on line 3.

IF the entity/person on llne 1 is
afm...

THEN check the box for. ..

+ Corporation

Corporation

¢+ Individual

¢+ Sole proprietorship, or

* Slngle-member imited lablilty
company {LLC) awned by an
individual and dlsregarded for U.S,
faderal tax purposes.

individual/sole propristor or single-
meamber LG

» LLC treated as a partnership for
4.5, fedaral tax purposes,

¢ |1 G that has filed Form 8832 or

Limited llabliity company and enter,
the appropriate tax claasitication.
(P= Partnarshlp; C= C corporation;

2553 {o be taxed as a corparation, | of 8= 8 corporation)
ar

¢ LLC that bs dlsregarded as an
entity separate from its owner but
the awner | another LLC that is
not disregarded for U.8. federal tax

purposes,
* Partnership Parthership
+ Trust/estate Trust/estate

Line 4, Exemptions

IFyou are exempt frorm backup withholding and/or FATCA reporting,
ortter in the appropriate space on line 4 any code(s) that may apply to
Yo

Exempt payee code.

» Generally, individuals {ncluding sole proprietors) are not exermpt from
bactap withholding.

+ Except as provided below, corporations are exempt from backup
withhoiding for certaln payments, Inoluding Interest and dividends.

+ Corporations are hot exempt from backup withholding for payments
made in settlement of payment card or third party network transactions,

¢ Corporattons are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid o attorneys, and corporations
that provide medical or heaith care services are not exempt with respect
to payments reportable on Form 1089-MISG.

The following codes identify payess that are exempt from backup
withholding, Enter the appropriate code in the space In line 4.

1—An organlzation exempt from tax under sectlon 601{a), any IRA, or
a custodial account under section 403(b)(7) if the account satlstles the
requirsments of section 401{f){2)

2—The United States or any of lis agencies or Instrumentalities

3—A state, the Dlstrict of Golumbia, a U.S, commoanwealth or
possession, or any of their political subdivisions or Instrumentaliies

4—A forslgn goverament or any of jits political subdivisions, agencies,
ar instrumentalities

5—A corporation

6—A dealer in securltles or commodities required to reglster In the
United States, the Distrlct of Columbia, or a U.8. commonwealth or
posseassion

7—A futures commisston merchant registered with the Commodity
Futures Trading Commissian

8—A real estate investment trust

9—An entlty registered at all times during the tax year under the
Investment Compary Act of 1940
10—A common trust fund operated by a bank under sectlon 584{a)
11—A financial Institution
12—A middleman known In the Investment cammunilty as a nominee or
oustadtan

13—A trust exempt from tax under section 664 or described In section
4847
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The foliowing chart shows types of payments that may be axempt
from backup withholding. The chart applies to the exempt payees llated
above, 1 through 13.

THEN the payment Is exempt
for...

IF the payment is for...

Interest and dividend payments All exempt payess except

for 7

Exempt payeas 1 through 4 and 6
threugh 11 and all G corporations.
8 corporations must not enter an
axemnpt pavea cods bacauss they
are exempt only for sales of
noncovered seouritios acquired
prier to 2G12.

Broker fransacticns

Barter exchange transactions and
patronage dividends

Exempl payees 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5

$5,000

Payments made in settlement of Exempl payess 1 through 4
payment card or third party network

fransactions

1 8es Form 10899-MISC, Miseellanaous lncome, and its instructions.

2 Howaver, the following ayrments made to a corporation and
raportable on Form 1089-MISC are not exempt from backup

withholding: medical and health care payments, attameys® fess, gross
proceeds paid to an attorney reporiable under section B045(f), and
payments for services paid by a federal execttive agency.

Exemption from FATCA reparting code. The following codes Identify
payees that ara exempt from reporting under FATCA. These codes
apply to persons subimitting this form for agcounts maintained outside
of the Unliad States by certaln forelgn financial institutions. Thersfare, if
yotl ara only submiiting this form for an account you hold In the United
States, you may leave thls fleld blank, Constdt with the person
requesting this form If you are uncarialn if the financial Institution is
subject to these requirements, A requester may Indlcate that a code Is
not requirad by providing you with a Form W-9 with “Not Appllcable” (or
any almilar Indication) written or printed on the line for a FATCA
axemption code.

A—An organlzatlon exempt from tax under section 501{g) or any
individua! retirament plan as defined In section 7701{E)(37)

B—The Unlted States or any of its agencies or histrumentalities

G—A state, the District of Columbla, a U.8. commonweaith or
possession, of any of thelr politival subdlvislons or Instrumentalities

D—A eorporation the stook of which Is regularly fraded on one or
more established securltles markats, as described In Regulations
section 1,1472-1()(1)(} i

E—A corporation that Is a member of the same expanded afilliated
group as a corporation described in Regulations section 1.1472-1{c}1){}

F-A dealer Ir sacurities, commoditles, or derivative financial
instruments {inciuding nolicnal principal contracts, futures, forwards,
and optlons) that Is registered as such under the laws of tha Unitaed
States ar any state

G—A real estate investment trust

H—A regulated Investment company as deflned in sectlon 8561 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

i—A comimon trust {und as defined in sectlon 584({z)

J-A bank as deflned in seotion 581

KA broker

LA trust exampt from tax under section 684 or described in section
4947{a)1)

M—A tax exempt krust under a section 403(b) plan or seclien 457{g}
plan
Noter You may wish to consult with the flnancial institution requasting
thls form to determine whether the FATGA code and/or exempt payes
cods should be completed.

Line 6

Enter your addrass (number, strest, and apartment or sulte number),
This la where the requester of thts Form W-9 will mall your information
returna. |f this address differs from the one the requester already has on
file, write NEW at the top. if a new address is provided, there ls stilla
chance the old address will be used until the payor changes your
address In their records.

Line 6
Enter your city, state, and Z|P code.

Part 1. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. if you are a rasident alien and
you do hot have and are not eligible to get an S8N, your TIN 1s your IRS
Individual taxpayar identiflcation number (ITIN}. Enter it In the social
seourity number box. If you do not have an ITIN, see How fo gef a TIN
helow.

1f you are a sole proprietor and you have an EIN, you may enter elther
your 88N or EIN.

If you are a single-member LLG that Is disregarded as an entity
separate from its owner, enter the owner's SSN {or EIN, If the owner has
one), Do not enter the disregarded entity’s EIN, If the LLG Is classifled as
a gorporation or partnership, enter the entity’s EIN.

Note: Ses What MName and Number To Give the Requester, later, for
further clarification of name and TIN comblnatlons.

How to get a TIN. if you do not have a TIN, apply for one Immediately.
To apply for an 38N, get Form $8-5, Application for a Scolal Securliy
Gard, from your local 8SA office or get this form online at
www.S5A.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Appiication for IRS Individual Taxpayer dantlfication
Number, to apply for an [TIN, or Form 88-4, Applisatton for Employer
identlfication Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS wabsfte at www.irs.gov/Businesses and
clicking on Emploayer |dentification Number (EIN} under Starting a
Buslhess. Go to www.irs.gov/Forms to vlew, downioad, or print Form
WhT and/or Form 88-4. Or, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or 53-4 malled to you within 10
business days.

If you are askad to complete Form W-8 but do not have a TIN, apply
for a TIN and write “Appliad For" In the space for the TIN, sign and date
the form, and glve i {o the requester, For Interest and dividend
paymends, and certaln payments maca with respact to readlly radable
Instrumants, generally you will have 60 days to get a TIN and glve it to
the requester bafora you are subject to hackup withhalding on
payments, The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments unti
you provide your TIN to the requester.

Nota: Entering “Applled For" means that vou have already applied for a
TiN or that you Intand to apply for ana scon.

Gautjon: A dlsregarded U.S. entity that has a forelgn owner must use
the appropriate Form W-8,

Part ll. Certification

To establish to the withholding agent that you are a U.8, psrson, or
rasiclent aflen, sign Farm W-8. You may be requested to sign by the
withholding agent evan if lterm 1, 4, or 5 below Indicates otherwlse,

For a joint account, only the person whose TIN [s shown In Part |
shauld sign (when required), In the case of a disregarded entity, the
person identiflad on line 1 must sign. Exampt payess, ses Exempt paysa
cads, eatllor.

Signature requirements. Complete the certiflcation as indicated in
items 1 through 5 helow.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active durlng 1983,
You must glva your correct TIN, but you do not have to sign the

certiflcation,

2. Interest, dividend, broker, and barter exchange accounts
openad after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. if
youi are subject to backup withholding and you are merely praviding
your corract TiN to the requester, you must cross out ltem 2 In the

oertiflcation before slgning the form.

3. Real estate transactfons, You must slgn the certiflcation, You may

oross out ltam 2 of the carification.

4. Other payments, You must give your correct TN, but you do not
have to sign the ceriffication unless you have been natifled that you
have previousty givan an incorrect TIN, "Other payments” nclude
payments made in the course of the requester's trade or business for
rents, royaities, goods {other than bllls for merchandise), medical and
haealth care services linoluding paymenis to corporations), payments to
a nonsmiployee for setvices, payments made In settlement of payment
card and third party nelwork transactions, payments to certatn fishing
boal orew members and fishermen, and gross proceeds pald to
attarneys {Inchuding payments to corporations),

5. Mortgage Interest paid by vou, acquisition or abandonment of
securaed property, cancellation of debt, qualified fuition program
payments {under section 529), ABLE accounts {under section 520A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions, You musl give your correct
TIN, but you do not have to sign the certificatlon.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14. Account wlth the Depariment of The public entity
Agriculiure [n the name of & pubtic
entlty (such as a state or looaf
government, school district, or
prison) that racelvas agricultural

grogram payments

15. Granlor trsst fling under the Form The teust
1041 Fliing Mathod or the Optlonal
Form 1089 Fiiing Method 2 (zee

Rogulatlons sectlon 1.671-4{0){2)(H(B)

Far this type of account:

Give name and SSN of:

—_

» Individlual

2, Two or mera individaals Joint
account} other than an account
maintatned by an FFf

3. Two or more U.S., parsons
{loint account maintained by an FF

4. Gustodial account of a minor
{Unlform Gift 1o Minors Act)

6, a. The usual revocable savings trust
{grantor Is afso trustea)
b, So-called tust account that Is not
a legat or valld rust urdear staie law

@®

Sole proprletarship or disregarded
antity owned by an individual

by

Grantor trust filing under Optionat
Form 1099 Fiing Method 1 (ses
Regulations section 1.671-4BK20
)

The ndividual

The aclual ownaer of the account or, If
combined funds, the firat individual on

the account’
Each holdar of the account

The minor®

The grantor-trustee’
The actual ownar'
The owner®

The grantor*

For this type of account;

Glve name and EIN of:

E

Dlsregarded entity not owned by an
individual

9. A valld trust, ostate, or pension trust

10. Gorporatlon or LLG alscting
corporate status on Farm 6832 or
Form 24553

. Assoolation, club, religious,
charitable, adusalional, or ather tax-
axampt organizatlon

—y

1

12, Partnership o multi-mombar LLG

13, A broker ar raglstered nominee

The awney

Lagai entltyr'1

The corporation

The organization

The partnership
The breker or nominee

! List first and clrcte the nams of the person whose number you furnish.
If anly ans person on a foint account has an S8H, that person's numbar
must be furnished.

2 Gircle the minor's name and furnish the minor's SSN.

?You must show your Individual name and you may also enter your
business or DBA name on the "Business name/disregardad entliy”
name line, You may use elther your SSN or EIN (if you have ane), but the
IRS encourages you to use your SSN.

4 List first and clrele the name of the trust, estate, or pansion trust, {Do
not furnish the TIN of the personal representative or trustes unless the
legal entlty Itself Is not designated In the account itls.) Also see Special
rules for parinerships, eatlier,

*Note: The grantor also must provide a Form W-9 to frustee of trust.

Note: if no name Is clroled when more than one name Is listed, the
number will be considered to be that of the flrst name listed.

Secure Your Tax Records From ldentity Theft

|denlity theft ocours when sormecna uses your parsonal information
such as your name, SSN, or other Identlfylng Information, without your
permisslon, to commit fraud ar other crimes. An fdentity thief may use
your SSN to get a Job or may file a tax return using your SSN to recelve
a refund.

To raduce your rsk:
» Protect your SSN,
« Ensure your employer Is protecting vour SSN, and
¢ Be careful when choosing a tax preparer,

I your tax records are affected by [cdantity thefi and vou recalve a
notice from the IRS, respond right away to the name and phone numbsr
printed on the IRS notice or letter.

{f your tax records are not currently affected by identity theft but you
thinkc youe are at rlak due to a tost or stolen purse or wallet, quastionable
cradit card activity or credit report, contact the IRS Identlly Theft Hotline
at 1-800-208-4490 or submit Form 14039.

For mere information, see Pub, 5027, identlty Theft Infarmation for
Taxpayers,

Viatims of identity theft who are expertencing economle harm or g
systemle problem, or are seeking help In resolving tax problams that
have not been resolved through normal channals, may be eligible for
Taxpayer Advocate Servica (TAS) asslstance, You can reach TAS by
calllng the TAS toll-frea case intake fine at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemos,
Phishing is the creation and use of emall and websites designed to
mlmio lagitimate business emalls and websltes, The mos! comman act
is sending an emall 1o a user falsely clalming to be an established
legitimate snterprise in an attempt 1o scam the user into surrendering
private Information that will be used for identity theft.
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The [RS does nol Injtiate contacls with taxpayers via emails, Alsg, the
IRS doss not reguest personal detallad information through small or ask
taxpayars for the PIN numbers, passwords, or simllar secre access
Information for their credit card, bank, or other financial sccounts,

[f you recelve an unsollcited email slalming to be from the IRS,
forward this message to phishing@irs.gov, You may also report misuse
of the IRS nams, logo, or other IRS property to the Treasury Inspactor
Ganeral for Tax Administration (TIKATA) at 1-B00-3656-4484, You can
forward susplclous emalls to the Federal Trade Commilsslon at
spam@uee.gev or report them at www. fte.gow/complalnt. Yol can

contact the FTG at www.fte.goviidihest or BT7-IDTHEFT (877-438-4338),

If you have been the victlm of identity theft, see www.ldentityTheft.gov
and Pub, 5027,

Visk www.irs.goviidentityTheft to learn more about ldentity the#t and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Gode requires you to provide your
correct TN o persons (including federal agencles) who are required to
file Information raturns with the IRS to report Interest, dividends, or
certain other income paid to you, mortgage Interest you paid; the
acquisition or abandonment of secured property; the cancallation of
debt; or confributions you made to an IRA, Archer MSA, or HSA. The
person collecting thls form uses the Informalion on the form to file
informaltion returrs with the IRS, raporting the above Information,
Rotdina uses of this information Include giving it to the Deparimant of
dustice for civil and criminal [itigation and to cities, states, the Distrlct of
Golumbla, and U.S. cornmonwealths and possesslons for use In
administaring thelr faws, The Information also may be disciosed to other
countries undsr a treaty, to federal and state agenaias to enforce clvil
and crlminal laws, or to federal law enforcement and Inteligence
agencles to combat ferrorism. You must provide your THN whether or
not you are required {o file a tax return, Under section 3406, payers
must generally withhold a percentage of taxable Interest, dividend, and
certain other paymants to a payee who does not give a TIN to the payer.
Certaln penalties may also apply for providing false of fraudulent
information,




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local}
fransaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal andfor
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “coniractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of tace, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Malerials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be potified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Roegulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration tay direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interesis of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, stractures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4:

NOW, THERERORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administeation of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Deparfment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.5.C. § 2000d to
2000d-4), does hereby 1ermise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S, Department of Transportation in and to said lands described in Exhibit 1 attached

heteto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unfo COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and intetests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
‘Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitiee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successots in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land™] that:

1, In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefils, the (grantee, licensee, lessee, permilled, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, ete.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.®

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or gimilar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permiitee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwisc subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otheiwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuart to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, efc., as
appropriate) and to enter or te-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, efc., as appropriate) had never been made or issued,*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the putpose of Title VL)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter refetred to as the “coniractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» TFederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

x  Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

» The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

*  Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

» Titles 1T and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C, §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38; '

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

»  Exccutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

* Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national otigin disctimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).




Exhibit H
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Appendix 11

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Hntity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix IL, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200: Unjform
Administrative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR. §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entily, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix 1T o the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.E.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terins and Conditions. The term “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packef,

If applicable, the regulations in 2 CFR, Part 200 and Appendix II fo the Uniform Guidance, as it may
be amended from time to fine, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any coniract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contraciual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix IT, § A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local faws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the setvices, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.
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2. Termination for Cause and Convenience,

a.  Applicability,. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix IT, 1 B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
coniract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, maferials or work to be
supplied hereunder is reduced or efiminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insofvent, enter voluntary or involuntaty bankruptey or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Conteactor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable fo County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to tequire strict performance of any
obligation hereunder shall not be affected by any previcus waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Equal ¥mployment QOpportunity.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard, Bxcept as otherwise provided under 41 CF.R. Pait 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportonity clause provided under 41 C.F.R. § 60- L.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CF.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at-41 C.E.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix IT, Y C.
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c¢. Key Definitions:

(M

@

Federally Assisted Constriiction Contract. The regulation at 41 CFR, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obiained from the Government or borrowed on the credit of the Goverament pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undettaken pursuant to any Federal program involving such grant, contract, loan, insutance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the acfual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contiact, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in afl solicitations or advertisements for employsees placed by or on
behalf of the contractor, state that all qualified applicants will receive considetations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the confractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of Septembet
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and crders of the Secrelary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascettain
compHance with sucl rules, tegulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, ot suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as ctherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding patagraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcoatractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompiiance: Provided, however, That
in the event a coniractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cohtractor may request the United States to enter into such litigation to protect the intetests of
the United States,”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nomprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Secutity Grant Program, It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Departinent of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally TFinanced and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix II, 1D,

In accordance with the statute, coniractors must be requited to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision o award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
repott all suspected or repotted violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also inclode a provision for
compliance with the Copeland “Anti-Kickback”™ Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
tepair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity,

c. Statement. The regulation at 29 CF.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 CF.R, pt. 3 as may be applicable, which are incorporated by reference
into this confract,

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The ptime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subconfractor as provided in 29 CF.R. §
5127

5. Coniract Work Hours and Safety Standards Act,
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C. § 3701}, all contracts awarded by the non-Federal
entity in cxcess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 CF R, Part 5. See 2 C.F.R. Part 200, Appendix 11, T E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
ate umsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R, § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safsty Standards Act:

¢, Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No confractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek nnless such
laboret or mechanic receives compensation at a rate not less than one and one-half times the
basic tate of pay for all hours worked in excess of forty howrs in such workweek.

(2) Violation; Hability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages, In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liguidated damages shall be computed with respect to each individual laborer
or mechanic, inchiding watchmen and guards, employed in violation of the clause set fotth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in pavagraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisty any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tist subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subconfractor with the
clauses set forth in paragraphs (1) through (4) of this section,”

h

6. Rights to Inventions Made Under a Contract ox Agreement.

a, Avpplicability: Stafford Act Disaster Grants, This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreament.”

Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
CF.R. § 401.2(a) and the non-Federal entity wishes to enter into a confract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix 1T, 1 F.

Key Definition: The regulation at 37 C.F.R. § 401.2(s) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered info between any Federal agency, other than
the Tennessee Valley Authorily, and any contractor for the performance of expetimental,
developmental, or research work funded in whole ot in part by the Federal government, This term
also includes any assignment, substitution of parties, ot subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Alr Act and the Federal Water Polluiion Control Act,

T a

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, ordets, or regulations
issued putsuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Contyol Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.E.R,
Part 200, Appendix I, 1 G.

Statement: Included i contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency., Confractor understands and agrees that each violation
repotted to the County of Hidalgo will, in turn, be reported as reqnired to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees fo include these requirements in each subconfract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g. FEMA),

8. Debarment and Suspension.

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal eniities and coniractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Execulive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Department of Homeland Securily’s regulations at 2 CEFR, Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain partics that are debatred,
suspended, or otherwise excluded from or iveligible for participation in Federal assistance
programs and activities, See 2 CF R, Part 200, Appendix I, § H; and Chapter IV, { 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that confains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.FR, § 180.530; Chapter IV, § 6.d and
Appendix C, 7 2.

In general, an “excluded” party cannot receive a Federal grant award or a confract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered {ransaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions™ do not include confracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include sotne
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4} A subcontract is also a covered transaction if it is awarded by the coniractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement. The following nrovides a debarment and suspension clause. It incorporates a method
of verifving that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,’
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.FR. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt, 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient), If it is later detetmined that the contractor did not comply with 2 C.F.R, pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, inchuding but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9.  Byvrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cettification. See 2 C.F.R. Part 200, Appendix II, 1 L, 44 CF.R. Part 18; Chapter 1V, 6.¢;
Appendix C, ] 4. Bach tier cestifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award, See Chapter IV, § 6.c and
Appendix C, 4.

o. Statement, The following statement in bold provides a Byrd Anti-L.obbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Iederal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an cmployee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Lach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient,”

APPENDIX A, 44 C.E.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Confractor,
cerfifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the maling of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, lean, or cooperative
agreement,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in conmection with this Federal confract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form fo Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperafive agreements) and that all
subrecipients shall certify and disclose accordingly.

"This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is a
prerequisite for making or enfering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosare Act of 1995). Any person who fails to fife the
required certification shall be subject to a civil penalty of not less than $10,800 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfuluess and accuracy of each statement of ifs certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S,C. § 3801 ef seq., apply to this certification and disclosure, if any,

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Anthorized Official

Date”
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10. Procurement of Recovered Materials,

a, Applicability: This requirement applies to all Federal grant and cooperative agteement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 CF.R, Part 200, Appendix IT, § J; 2 C.F.R, § 200.322; PDAT Supplement,
Chapter V, 1 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢, Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated ifems unless the product cannot be
acquired—

) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iif) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurenent Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-paideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements abeve, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to tequite
additional provisions for non-Fedetal entity confracts, FEMA, pursuant to this authority, requires or
recommends the foliowing:

These clauses are incorporated by reference as part of this procavement packet and any resulting
agreement,
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The langnage of the clause may differ depending on the nature of
the contract and the end-ttem procured.

b, Statement. The following provides a contract clanse regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the confract price, whether tequested by the County or the Contractor will be
approved only after submitting the contractor’s trte costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a, Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agres to comply
with applicable provisions governing Department and FEMA or applicable Fedetral entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

h, Statement. The following provides a contract clause regarding access to records;

“Access to Records. The following access o records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agtees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access fo construction or other work sites pertaining to the work
being completed under the coniract.”

13. DHS Seal, Logo, and Flags.

a. Standard, All non-Federal entities must place in their contracts a provision that a contractor shali
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I1) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DIHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Compliance with Federal Law, Regsulations, and Executive Orders.

a. Standard. Ail non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be vsed to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Repulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The coniractor will comply will all applicable Federal law, regulations,
executive orders, FEMA, or applicable Federal policies, procedures, and directives.”

15. No OBbligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, ot any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a coniract clause regarding no_obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or tiabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Aefs,

a. Standard, The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 US.C. Chap, 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.5.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Pederal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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Contractoy agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, Tt is further aclknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix T} & FEMA Requirements
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1, Ganeral

l.  Nondiscrimination

I,  Nonsegregafed Faclilties

V.  Davis-Bagon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Pravisions

VI, Subletting or Assigning the Contract

Vil Safely: Accldent Prevention

VIil. False Statements Concerning Highway Projects

IX. Implementation of Clean Alr Act and Faderal Water
Pallution Gonlrol Act

X Complitance with Governmentwide Suspension and

Debarment Requiramants ]

X, Certification Regarding Use of Contract Funds for
Eobbying

ATTACHMENTS

A. Employment and Malerials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Gontracts {included in Appalachian contracts only)

I, GENERAL

1. Form FHWA-1273 must he physically incorporated in each
construction cohtract funded under Title 23 (axcluding
emaergency contracts salely Intendad for debris removal), The
contractor {or subcontractos) must insert this form in each
subcontract and furlher reguire Bs Inclusion In all fower tler
subconiracts (excluding purchase orders, rental agreaments
and other agraoments for supplles or services).

The applicable raquirements of Form FHWA-1273 are
incorporated by refarence for work done undar any purchase
order, rental agreement or agreament for other servicas, The
prime canfractor shall be responsible for compliance by any
subcontractor, lower-tier subcentractar or service pravider,

Form FHWA-1273 must be included in all Federat-ald design-
hulld contracts, in alt subeontracis and in towar tler
subcontracts {excliding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The dasign-bullder shalt be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 In bid
proposal ot request for proposal documents, however, the
Farm FHWA-1273 must be physically Incorporated {not
referanced) in all contracts, subcontracts and fower-tier
subgontracts {excluding purchase orders, rental agresments
and other agrasments for supplies or services related to a
construction contract).

2, Subject to the applicabliity criteria noted In the following
saclions, these conlract provislons shall apply to all work
performed oh the contract by the confractor's own organization
and with the assistance of workers under the contractor's
immadiate supetintendence and to all work performed on tha
contract by piecework, station work, or by subsantract.

3. Abreach of any of the stipulations contalned in these
Required Contraat Provislons may be sufficient grounds for
withholding of progress payments, withholding of final
payment, larmination of the contract, suspension / debarment
or any other actlon determined to be appropriate by the
contracting agency and FHWA,

4. Seleotlon of Labor: During the performances of this achiract,
the contractor shall nat use convict labor for any purpose
within the llmits of a construction projacl on & Federal-ald
highway unless It Is Jabor petformed by convicts who are an
parole, supervised release, or prabatlion, The term Federal-aid
highway does nat include roadways functionally classified as
local roads or rural minor collactors,

I, NONDISCRIMINATION

The provisions of Lhis section refated to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to alf
related construction subcontracls of $10,000 or more, The
provisions of 23 CFR Part 230 are not appilcable to materfal
supply, enghneering, or architeclural sarvice cantracts.

In addition, the contractor and all subcontractors must comply
with the fallowing policles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Titla 23 USC Secilon 140, the
Rehahititation Act of 1973, as amended (29 USC 794), Title VI
of the Clvil Rights Act of 1964, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27, and 23 GFR
Parts 200, 230, and 633,

The contractor and afl subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 80-
1.4(h) and, for all construction contracts exceeding $10,000,
the Standard Fadaral Equal Employmant Opporiunity
Construction Contract Specifications in 41 CFR 60-4.3,

Nota: The U.S, Dapartment of Labor has sxclusive authority to
determine complfance with Executive Order 11246 and the
policies of the Secrafary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. Tha conlracting agency and the FHWA have
tha autharity and tha responsibllity to ensure compliance with
Title 23 USC Sectlon 140, the Rehabllitation Act of 1873, as
amendad (29 USC 784), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 GFR Parts 200, 230, and 833.

The following provision is adopted from 23 CFR 230, Appandix
A, with approprlata revislons to conform fo the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not la discriminate and to take
affirmative actlon to assure equal opportunity as set forth
under laws, exaculive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 GFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as madifiad by the
provistons preseribed hereln, and imposed pursuant to 238
U.8.C. 140 shall constitute the EEQ and specific affirmative
actlon standards for the cantractor's project activities under



this contract, The provisions of the Amerlcans with Disablllties
Act of 1990 (42 U.S.C. 12101 st seq.) sef forth under 28 CFR
35 and 28 CFR 1630 ara incorporated by referencea In thls
contract. In the exacutlon of this contract, the contractor
agrees to comply with the following minlmum speclfic
requiremeant activilies of EEO:

a. The contractor will work with the coniracting agency and
the Federal Govemnment to ensure that it has made every
goad falth effart to provide equal opportunity with respaect to alf
of its terms and conditlons of employmant and in theit raview
of astiviiles under the contract.

b, The contractor wilf accept as its oparating policy the
following statement:

"}t Is the poiley of this Company to assure that applicants
are employed, and that employaas are treated during
amployment, without regard to thelr race, religion, sex, colar,
natlonal origin, age or disabllily, Such aclion shall include:

amploymaent, upgrading, demation, or transfer; recruitment or

rectuitment advertising; layoff or terminailan; rates of pay or
olher farms of compensation; and selestion for tralning,
Including apprentlceship, pra-apprenticeship, andfor on-the-
Job training.”

2. EEO Officer; The coniractor will designate and make
known to the contracting offlcers an EEQ Officar whe will have
the respanstbility for and must be capable of effectively
administering and promoting an aclive EEQ program and who
must be assigned adequata authorily and responsibllity to do
50,

3. Dissemination of Poliey: All mambers of the contractor's
staff who are authorized o hire, stpervise, pramate, and
discharge employees, ar wha recommeand such actlon, or who
are stubstantially involved in such action, will be made fully
cagnlzant of, and will implement, the contractor's EEO poicy
and coniractual responsibliities to provide EEQ in each grade
and classification of employmant. To ensure that the ahove
agreement will ba met, the fallowing actions will be taken as a
ratalmum:

a. Periodic mesiings of suparvisory and parsonnei office
employees will be conductad befora the start of work and then
not less often than ance svery six months, at which tima the
contractor's EEO polley and its Implementation will be
raviewad and explained. The meetings wili be conducted by
the EEO Dfficer,

b. All new suparvisory or personnel office employess will be
glvan a thorough indoctrination by the EEO Officor, covering
all major aspects of the contractor’s EEO obligations within
thirty days following thelr reporting for duty with the condractor,

c. All parsonnel who are engaged In direct recruitment for
the project will be instructed by the EEO Offlcer in the
contractor's procedures for locating and hiring minorities and
woman,

d. Notices and postars setting forth the confractor's EEO
policy will be placed in areas readlly accessibla to emplovees,
applicants for smpiaymant and potentiat employees,

e, The contractor's EEQ policy and the procedures to
implement auch policy will be brought to the atlentton of
employees by means of meatings, employee handbooks, or
othar appropriate means,

4. Recruttment; When advertising for employsas, the
contractor will fnslude In all advertlsemants for employees the
notation: "An Equal Opporiunity Employer." All such
adverllsements will be placed In publications having a large
ciroulation among minotities and women in the area from
which the project work force would normally be dertved.

a. The contractor will, unless precluded by a valid
bargaiing agreemsni, conduct systamatic and direct
recraitment through public and private smployes referral
sources likely to yield qualifled minoritles and women, To
maat this raqulrement, the contractor will identify sources of
potentlal minorily group employees, and establish with such
identlfled sources procedures whareby minority and women
applicanis may be referred to the centractor for employment
consideration.

b. in the event the confraclor has a valld bargalning
agreement providing for exclustve hiring hali refetrals, the
confractor s expected {o obsetve the provislons of that
agreament la the extent that the system meets the conlractor's
compliance with EEQ contract provisions, Where
implementation of such an agreement has the effect of
disariminating against minoslties or women, or obligates the
cantractor to do the same, such Implementation violates
Federal nandiscrimlnation provisions.

¢. The contractor wiit encourage ils present employess to
refer minorities and women as applicants for employment,
Information and procedurss with regard to referring such
applicants will be discussed with amployess,

5. Personnel Actfions: Wages, worklng conditlons, and
employee banefits shall be established and administered, and
personne! actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoft, and terminatlon, shall be
taken without regard to race, color, religlon, sex, natlonal
otigin, age or disabliity. The following proceduraes shall he
followed:

a. The contractor will conduct periodic Inspections of profect
slies to insure that working conditions and empioyee facliities
do hot indicate discriminatory treatment of project site
parsennel,

b. The contractor will perfadically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices,

c. The contraclor will periodically review selected personnel
actlons in depth to determing whether there |s evidence of
discriminalion. Whera evidance [s found, the contractor will
promptly take corractive action, If the review Indicates that the
discrimination may axtend beyand the aclions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promplly investigate ail complaints of
alleged dizcrimination made to the contractor In connection
with its obtigations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
withln a reasonabla time, If tha invastigation Indlcates that the
discrimination may affect persons other than the complalnant,
such corrective action shall include such other persons, Upon
complatlon of each lnvestigation, the cantractor will Inform
evary complainant of all of their avenues of appeal.

B8, Training and Promotion:

a. The confractor will asslst in locating, qualifying, and
increasing the skills of minorities and wormen who are



applleants for employment or current employees. Such efforts
shauid be almed at developing full journey level status
amployess In tha type of trade or Job classlfication involved.

b, Conslstent with tha conlractar’s wark force requirements
and as parmissible under Federal and State regulatlons, the
cordractor shall make ull use of tralning programs, i.e.,
apprentlceship, and on-the-joh training programs for the
geographloal area of contract performance. In the eventa
spealal provislon for training Is providad under this contract,
this subpatagraph will be superseded as indicated in the
spealal provislon. The conlracting agency may reserve
tralning pasilions for persons who recelve walfars assistance
I aceordance with 23 U.8.C, 140(a}.

¢. The contractor will advise employaes and applicants for
employment of avallable training ptograms and entrance
requlrements for each,

d. The contracter will periodlcally review the tralning and
promotion patential of amplayses who are minerities and
warnan and wili encourage sllgible employass te apply for

. such tralning and promatlon,

7. Unions; If the contraclor relies in whols or in part upon

unlons as a sotirce of employses, the contractar will use gooad

faith efforts to abtaln the cooperatlon of such unions to

increase opporlunities for minorities and women. Actlons by

the contractor, sither direclly or through a contraclor's

assoclation acting as agent, will Include the procedures set
forth below:

a. The contractor will use goad faith efforts 1o develop, in
conparation with tha unlans, jeint training programs almed
toward qualifying more minoriftes and women for membership
i the unlans and increasing the skdils of minarities and women
so that thay may qualify for higher paying employmant.

b. The cantractor will use good faith efforts to incorporate an
EEOQ clause into each union agreement to the end that such
union wilf be conlyactuatly bound 1o refer applicants without
regard to their race, caler, religion, sex, national origin, age or
disability.

¢, The cantractor is to obtain informatlon as fo the referral
practices and policles of the labor unjon except that to the
exlent stich Information |8 within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractar, the contractor shall so ceriify to
the contracting agency and shail seft forth what efforts have
heen made to ohtain such information,

d. In the event the union Is unable to pravide the coniractor
with a reasonabla flow of referrals within the time fimit saf forth
in the callective bargaining agresment, the contractor wil,
thraugh independent recrultment efforts, fil the employment
vacancles without ragard to race, color, religion, sex, natlonat
arigin, aga or disahility; making full efforts to obtain qualified
andfor qualiffable minotittes and women. The fallure of & unlor
to provide sufficlent referrals (even though It Is obilgated to
provida exclustve referrals under the fems of a coflective
hargaining agreemant) doas not relieve the contractor from the
requiremenis of this paragraph. n the event the unlon referral
practice prevants the contractor fram mesting the obllgations
pursuant to Executive Order 11246, as amended, and these
spaclal provislans, such contraclor shall iremedlately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disahilities: The confractor must be fambllar

with the requirements for and comply with the Americans with
Disabllities Aot and all rules and regulations established there
under. Employers must provide reasonable accommadation in
all employment activities unless to do so would cause an
undus hardship.

8, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, colar, religlon, sex,
national otlgin, age or disahility in the selection and retention
of subcontractars, tncluding procurament of materials and
teases of equipment. The contraclor shall teke all necessary
and raasonable steps to ensure nondiscrimination in the
administration of this contract,

a. The contrastor shall notly al} polential subcontractors and
supplters and lessors of thelr EEQ obfigations under this
caontraat.

b. The coniractor will use good falth effarts to ensure
subcontractar compliance with their EEQ abligations,

10. Assurance Required by 49 CFR 26.13(b):

a. The requiraments of 49 CFR Part 26 and the State
DOT's U.S, DOT-approvad DBE program are incorporated by
referance,

b, The coniractor or subcontractor shall not discriminata on
the hasis of racs, color, natlonal orfgin, or sex In the
performance of this contract. The contractor shall carry out
appllcable requirements of 49 GFR Pait 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor o carry out these requirements is a material breach
of this contract, which may result In the termination of this
cantract or such other ramedy as the contracting agency
deems appropriate.

11, Records and Reports: The contractor shall keep such
records as necessary to dosumenl compliance with the EEO
raquirements, Such records shall be retained for a period of
thrae years fallowing the date of the final payment to the
contractor for alf contract work and shall be available at
reasonabla timaes and places for inspaction by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hotrs of minorlly and non-
minorily group members and women smployad In each work
classification on the project;

{2) The pragress and efforts baing made in cooperalion
with unlons, when applicable, to increase employment
appartunities for minaritles and women; and

{3) The progress and efforts heing made in jocating, hirlng,
training, quallfying, and upgrading minoriifes and womern;

b, The contraclors and subcontractors wif subenit an annual
report 1o the contracting agency each July for the duration of
the prolect, Indicating the number of minority, women, and
non-minority group employees cumantly engaged In each work
classification required by the contract work. This information is
fo be repotted an Form FHWA-1391. The staffing data should
rapresent the project work force on board in all or any part of
the last payroll periad preceding the end of July. If on-the-job
training Is belng required by special provision, the contractor



will be requlred to coliect and report tralning data, The
amploymant data should reflect the work ferce on board during
all or any part of the fasl payroll parfod preceding tha end of
July,

Hi, NONSEGREGATED FACILITIES

This provision is applicable fo all Federal-aid construction
contracts and to alt related construstion subcontracts of
$10,000 or more.

The confractorimust ensure that faciiities provided for
amployaas are provided In such a manner that segregation an
the basls of race, color, religlan, sex, or natlonal origin cannhot
result. The confractor may nellher require such segregated
usa by wriiten or oral policies nor tolarate stich use by
employee custom, The contractor’s obllgation extends further
1o ensure that Its employees are not assigned to perform thelr
sarvices alt any locatlon, under the contracior's control, where
{he facilitiss are seqregated, The term “facliities" includes
wailing rooms, work areas, rastaurants and other ealing areas,
time clocks, restrooms, washrooms, lacker rooms, and other
storage or dressing areas, parking lots, diinking fountains,
recreation ar entertalnment areas, transpartation, and housling
provided for employees. The contractor shall provide separate
or single-user restrooms and nacessary dresaing or sleeping
areas to assure privacy batwean sexes,

V. DAVIS-BACON AND RELATED ACT PROVIEIONS

This section Is applicable to alf Federal-ald construction
projacts exceeding $2,000 and io all related subcontracts and
lower-tier subcontracts {regardless of subcontiact slze). The
raquirements apply o all projects located within the right-of-
way of a roadway that Is functlonally classifled as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collactars, which are exempt,
Confracting agencies may elect to apply lhasge requirements fo
other projects.

The following provisions are from the U.8, Depariment of
Lahor regulations In 29 CFR 5.5 “Contract provisions and
ralated matters” with minor revisions to conform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minimum wages

a. Alllaborers and mechanles employed or working upon
the slte of the work, wifl be paid unconditionally and not tess
often than once a week, and without subsequent daduction or
rebate on any account {except such payroll deductions as are
permittad by regulations issued by the Sacretary of Labar
under the Gopeland Act (20 GFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
thareaf) due &t fime of payment computed at rates not less
than those conlained In the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual refationship which may
be aileged to exist hetwaen the contractor and such laborers
and machanics,

Conirlbutions made or costs reasonably antloipated for bona
fide fringe benefits under section 1({b)(2) of the Davis-Bacon
Act on bahalf of laborers or machanics are consldered wages
pald to such lahorers or mechanlcs, subjest to the provisions

of paragraph 1.d. of this sectlon; also, regular contributions
made or costs incutred for mare than a waakly perlod (but not
less often than guarterly) under plans, funds, or programs
which cover the partictiiar weekly perled, are deemed {o be
aonsiructively made or inourred during such weekly perlod,
Such lahorers and mechanhics shall be pald the appropriate
wage rate ang fringe benefits on lhe wage determination for
the classification of work actually performed, without regard to
skill, excepl as provided in 20 GFR 5.6(a){4). Laborers or
mechanlcs performing worlk In more than one classification
may be compensated at the rate speciilad for each
classification for the tima actusily worked therein: Provided,
That the employar's payroll racords accurately sef forth the
tima spent In each classiffication In which work is parfarmed.
The wage determination {Including any additlonal classlfication
and waga rates conformed under paragraph 1.b. of this
sectlan} and the Davis-Bacoh poster {WH—-1321) shall be
posted at aff imes by the contractor and lis subgoniractors at
the site of the wark in a prominent and accessible place where
it can be eastly seen by the workers,

b. (1) The contracting officer shall require that any class of
laharers ar machanlcs, Including helpers, which is not listed in
the wage delermination and which Is to be employed under the
conlract shall be classifled in conformance with the wage
determination. The contracling officer shall approve an
addltional classification and wage rate and fringe benafits
therefore only whan tha following criteria have been met:

(i} The work to be parformed by the classification
requested is not performed by a classification in the wage
determination; and

{Ii) The classlfication Is utilized in tha area by the
consfruction industry; and

{ifi} The proposed wage rate, including any bona fide
fringe benefits, bears a reasanable relationship {o the
wage rates cantalned in the wage determination,

{2} If the contractor and the labarers and mechanics to be
employed In the classification {if known), or their
reprasentatives, atid the contracting officer agree on the
classlfication and wage rate {Including the amount
designated for fringe beneflts where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wags and Hour Division, Employment
Standards Adminlstration, U.S. Department of L.ahar,
Washingten, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of recelpt and
s0 advise the contracting offleer ar will notlfy the contraciing
officar within the 30-day perlod thal additianal lime is
necessary.

(3) In the avent the confractor, the laborers of mechanics
o be employed in the classlification or their representatlves,
and the contracting offlcer do not agrea on tha proposed
classification and wage rate (includlng the amount
daslgnated for fringe banefits, whers appropriate}, the
contracting officer shall vefer the questions, including the
vlews of al [nterested pariles and the racammendation of the
contracting offlcer, to the Wage and Hour Adrinistrator for
determination, The Wage and Hour Administrator, or an
autharlzed reprasentative, will |ssua a determination within
30 days of recelpt and so advise the contracting offlcer or



will notlfy the contracting officer within the 30-day petlod thal
additional time Is necessary.

(4) Tha wage rate (including fringe beneflis where
appropilate} determined pursutant to paragraphs 1.b.(2) or
1.b.{3) of this seatlon, shall be paid to all workers performing
work in the classiflcation under this contract from the first
day an which worit Is petformed In the classlfication.

¢. Whenever the minimurn wage rate prescribed In the
contract for a olass of laborers or machanics includes a fringa
benefit which is not expressed as an hautly rate, the sontractor
shall either pay the beneflt as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivaient thereof.,

d. If the contrastor does not make payments ta a frustee or
other third person, the contractor may conslder as part of the
wages of any labarer or mechanle the ameunt of any costs
reasonably anticipated i1 providing bena fide fringe benefits
under a plan or pragram, Provided, That tha Secrotary of
Labhor has found, upon the written request of the contractor,
that the applleable standards of the Davis-Bacon Acl have
haen met, The Secrelary of Labor may require the contractor
to set aside in a separate account assels for the meeting of
abligations under the plan ar program.

2. Withholding

The confracting agency shali upon lis own action or upan
wrltten raquaest of an authorized representative of the
Department of Labor, withhald or cause to be withheld from
the contractor under this cantract, or any other Federal
canfract with the same prime contractor, or any other fadarally-
assisted contract subect to Davis-Bacan prevailing wage
raguirements, which is held by the same prite contractor, so
much of the accrued payments or advances as may be
consldered necessary to pay laborers and machanics,
Including apprentices, trainees, and helpers, employed by the
confractor or any subcontractor the full amount of wages
required by the contract, In the event of failure fo pay any
laborer or mechanic, including any apprentlce, tralnee, or
helpar, employed or working on the site of the work, all or patt
of the wages ragulred by the contract, the contracting agency
may, after writlen notlce to the contractor, take such action as
may be nacessary to cause the suspension of any further
payment, advancs, or guarantee of funds until such violations
have ceased.

3, Payrolis and basic records

a, Payrolls and basic records relating thereto shall be
malntained by the contractor durlng the course of the work and
praserved for a pariod of three years thereafter for all aborers
and mechanics working at the skte of the work, Such records
shall contaln the name, address, and soclat securlty number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anflclpated for bana fide fringe benefits or cash equivalents
thareof of the types described In section 1(b)(2)B) of the
Davis-Bacon Act), dally and waskly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labar has found under 28 GFR 5.5(){1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing beneflts under a
plan or program described in section 1(b)(2)(B) of the Dawvis-

Ragcon Act, the contractor shall maintain records witlch show
that the commltmeant to provide such benefits is enfarceable,
that the plan or program ls financlally responsible, and that the
plan or program has been communtcated In writing to the
faborers or mechanics affacted, and records which show the
costs anticlpated or the actual cost incuired In providing such
benafits. Contractors employing apprentices or tralnees under
approved programs shall malntaln written evidence of tha
raglstration of apprenticeship programs and cerlificatlon of
frainea programs, the reglstration of the apprentices and
trainaes, and the ratlos and wage rates prescribed In the
appilcable programs.

b.{1) The contractor shall submlt wealdy far aach week In
which any contract work |s performed a copy of alt payrolls to
the confracting agency. The payrolls submitted shall set out
acctirataly and completely all of the Information requlred o be
maintainad under 20 GFR 5.5(a)(3)(1), except that full soclat
security numbers and home addressas shall not be Included
on weekly transmittals, Instead the payrolls shalf only need to
include an individually identilying number for each employee (
8.4, , the last four diglts of the employee's saclal security
number). The required weekly payrall information may be
submilted In any form desirad, Optianal Form WH-347 Is
avaflable for this purpose from the Wage and Hour Division
Web sito at hitp:/fwww.dol.goviesa/whd/forms/wh347instr.htm
or iis successor sita. The prime contractor Is responsible for
the submission of coples of payralls by all subcontractors.
Contractars and suhconlraclors shall malntaln the full social
securily number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for ransmisslon to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audi of compliance with prevailing wage
requirements. If is riot a viofation of this section for a prime
contractor to require a subconlracior to provide addresses and
soclal security numbers ta tha prime contractor for lks own
records, without weekly submisslan to tha confracting agency..

(2) Each payroll submitted shalt be aécompanied by a
“Statement of Compliance,” signed by the contractor or
subconhiractor or his ar her agent who pays or supervises the
payment of the persons employad under the contract and shall
certify the following:

(i) That the payroll for the payrall period contains the
infarmation required to be provided under §56.5 (a){3)(il) of
Regulations, 29 CFR part 5, the appropriate Information is
haing mailntainad under §5.5 (a)(3){I} of Regulations, 29
CFR part 5, and that such Information i cotrect and
complets;

{il) That each laborer or mechanlc (including each
helpar, apprentice, and trainee) employad onh the contract
during the payroll pariod has baen pald the full weekly
wages earmed, without rebate, either directly or indirectiy,
and that na deductions have been made either directly or
indiractly from the full wages earned, other than
permisslble daductlons as set forth in Regulations, 28 GFR
part 3;

(lil} That each laborer or mechanic has boen paid not
lags than the applicable wage rates and fringe henefils or
cash equivalents for the classifleation of wark performed,
as spaclfled in the applicabie wags detarmination
incorporated into the contract.



(3) The weekly submisslon of a properly axeculed
gertiffeation set forih on the reverse slde of Opliohal Farm
WH-347 shall satlsfy the requirement for submission of tha
“Statament of Compliance” requived by paragraph 3.b.(2) of
this sectian.

{4) The falsification of any of the above cartifications may
subject the contractor or subcontractor to eivil or criminal
prosecution under section 1001 of title 18 and section 231 of
fitle 31 of the Unlted States Code.

¢. The cordractor or subconlractor shall make the records
required under paragraph 3.a. of thls section avallable for
inspaction, copying, or tfranscription by authorized
reprasentatives of the contracting agenoy, the State DOT, the
FHWA, or the Dspartment of Labaor, and shall permit such
reprasantatives o interview employees during working hours
on the jab, If the confractor or subcontractor falls to submit the
required recotds of to make them avallable, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, ar
guarantae of funds. Furthermore, failure la submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR §,12.

4. Apprentices and tralnees
a, Apprentices (programs of the USDOL},

Apprenlices will be permlitted to work at less than the
predetermined rate for the work they parformad when they are
employad pursuant o and individually registered in a bona fide
apprenticaship program reglstered with the U.8. Depariment of
Labor, Employmaent and Tralning Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Ageney racognized by the Office, arifa
person is employed In his or her first 8¢ days of probationary
amployment as an apprenlics in such an apprenticeship
program, who is not individually reglstered In the program, but
who has been certified by the Office of Apprenticeship
Tralhing, Employar and Labor Services or a State
Apprentlceshlp Agency {where appropriate} to be efigibla for
probationary employment as an apprentice.

The aliowable ratie of apprentices to journeymen on the job
sita In any craft classificatlon shall not be greater than the ratio
permiited to the contractor as to the antlre work force under
the raglstered program, Any worker listed an a payroll al an
apprentice wage rate, who Is not registerad or otherwise
emplovad as stated above, shall be paid not less than the
applicable wage rate on the wagse determination far the
classlification of work actually performed. In addition, any
apprentlce parforming work on the job slte in excess of the
ratio permitted under the registersd program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed, Where a contractor Is
performing construction on a project In a lecality other than
that in which its program is registerad, the ratics and wage
rales (expressed In percentages of the journeyman's hourly
rate} specifiad in the contrastor's or subcontractor's registered
program shall ba observed.

Evary apprentice must be paid at not less than the rate
specified in the reglstered program for the apprentice's level of
prograss, expressed as a percentage of the journeyman hourly

vata specified In the applicabla wage determination.
Apprentlces shall be patd fiinge benefits in accordance with
the provisions of the apprenticeshlp pragram. If the
apprenticeship program does nat spacily fiinge beneflts,
apprentices must be pald the full amount of fringe benefits
listed an the wage determination for the applicable
classification, If the Adminlstrator determines that a different
practice pravalls for the applicable apprentice dlasslfication,
fringes shall be pald In accordance with that determination,

in the event the Offlce of Apprentlceship Trathing, Employer
and Labor Services, or a State Apprenticeship Agency
racagnlzed by the Office, withdraws approval of ah
apprentlcaship pragram, the contractor will no longer be
permitied lo ulilize apprentlces at less than the appllcable
predetermined rate for the work performed untll an acceptabls
pragram is approved.

b. Traineas {programs of the USDOL).

Except as provided in 29 GFR 5.186, tralnees will not be
parmitted to work at less than the predetermined rate far the
wark performed unless they are smployed pursuant to and
indlvidually vegistered In a program which has recelved prior
approval, evidenced by formal certification by the 1.5,
Depariment of Labor, Employment and Training
Administration.

The ratlo of tralnees to journeymen on the job stte shall not be
greater than parmitted under the plan approved by the
Employment and Trainlng Administration.

Every frainee must be paid at not less than the rate specified
in the approved program for the tralnee's level of progress,
expressed as a percentage of the Journayman houdy rate
spacified in the applicable wage determination, Tralnees shall
be paid fringe benefils in accordance with the provisions of the
tralnee program. If the traines program does not menticn
fringe benefils, tralnees shall be pald the full amount of frings
henefits listed on the wage delarminatior: unless the
Administrator of the Wage and Hour Division determines that
thera Is an apprenficeship program assoclated with the
carresponding jourmneyman wage rate oh the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a tralnee
rate who I8 not raglsterad and participating in a tralning plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
determination for the dassification of work actualy performed.
In addition, any trainee parforming work on the job site in
axcass of the ratio permitted under the reglstered pregram
shall be pald not less than the applicable wage rate on the
wage determination for the work aclually performed.

tn the avent the Employment and Tralning Administration
withdraws approval of a lralnlng program, the coniractor will no
tonger be parmitted to utllize traineas at Jess than the
appllcable pradetermined rate for the work performed untll an
acceptable program is approved.

¢. Fqual employment opportunity. The ufillzation of
apprentices, tratness and [oumeyraen under this part shall be
i conformity with the equal employment apportunity
requlrements of Executiva Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Tralnees (programs of the U.S, DOT).

Apprentices and tralnees working under apprenticeship and
sklll tralning programs which have been cerfified by the
Secretary of Transporiafion as promoting EEQ in connection
with Federal-ald highway construction programs are not
suhjact fo the requirements of paragraph 4 of this Section 1.
The straight time hourly wage rates for apprentices and
{fralnees under such programs will be establishad by the
partioular programs. The rallo of apprentices and tralnees ta
journaymanh shall not he greater than permitted by the terms of
the particular program.

5. Gompllance with Copeland Act requiraments. The
coniractor shalf comply with the requlrements of 28 GFR pat
3, which are incarporated by refarence in this contract.

6. Subeontracts, The contractor or subcontractor shall Insert
Form FHWA-1273 In any subcontracts and also raguire the
subconlractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime cantracter shall be respansible for the
compliance by any subcantractor or fawar tler subcontracter
with all the contract clauses In 28 CFR 8.5,

7. Contract tarmnation: debarment, A breach of the
cantract clauses in 28 GFR 5.6 may be grounds for terminatlon
of the contract, and for debament as a contractor and a
subcontractor as provided in 28 CFR 5,12,

8, Compliance with Davis-Bacon and Related Act
requirements, All rullngs and interpretations of the Davis-
Bacon and Related Acts contalned in 29 CFR parts 1, 3, and &
are herein Incorporated by refarance In this contract.

9. Disputes conaernlng labor standards, Disputes arising
out of the Iabor standards provislons of this contract shall not
be sublect to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of (he Dapartment of Lahar set forth [n 26 CFR parig 5, 8, and
7. Disputes within the meaning of this clause Include disputes
belween the contractor {or any of ks subcontractors) and the
contracting agenay, the U.S. Department of Labor, of the
employees or their ropreseniatives,

10. Certification of eligibility.

a, By entering into this contract, the conlractor certifies that
neithar It {nor he or she) nor any persan or firm who has an
interest in the contractor's firm is a persen or firm Ineligible to
he awardad Government conlracts by virtue of sacllon 3(a) of
the Davis-Bacon Act o 28 CFR 6.12(a)(1).

b. Mo part of this contract shalt be stbeoniracted to any person
or firm Ingligible for award of 2 Goverament contract by virtua
of sectlon 3{a) of the Davis-Bacon Act or 28 CFR 5.12{a)(1).

¢. The penally for malking false statements Is prescribed in the
LS. Griminal Code, 18 11.5.C, 1001.

V, GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract In an amount In excess of $100,000 and subject to the
overiima provislons of the Contract Wark Hours and Safety
Standards Act, These clauses shall be inserled in addition to
the clausss raquired by 29 GFR 5.5{a) or 20 CFR 4.6. As
usad v thls paragraph, the terms laborers and mechanios
Inciude watchmen and guards,

1. Overtime requirements, No contractor or subcontractor
gontracting for any pari of the cantract work which may rectiire
or Invalve tha employment of laborers or mechanlcs shall
taquire or parmit any such laborer or mechanlc in any
workwaek [n which he or she Is employed on such work to
wark In excess of forly hours In such workweek unless stich
laborer ar mechanic receives compansation at a rate not less
{han one and one-half times the basle rate of pay for all hours
worked it excess of forly hours In such workweek.

2. Violation; liability for unpald wages; Ilquidated
damages. In the event of any violafion of the clause set farth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In additton, such contractor and subcontractor
shall be liabie to the United States (in the case of work dona
under conlract for the District of Columbla or & teritory, 1o such
District or to such terrltory), for liquldated damages. Such
llquidated damages shall be computed with respect fo each
Individual [aborer ar mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such indlvidual was required ar
permitied to work In excess of the standard workwesk of forty
hours withaut paymaent of the overtime wages required hy the
clause set forth In paragraph (1.) of this section.

3, Withholding for unpald wages and liquidated damages,
The FHWA or the contacting agency shall upon its own action
or upon wrltten request of an autharlzed representative of the
Department of Labar withhold or cause to be withheld, from
any moneys payable on account of wotk performed by tho
confractor or subcontraclor under any such coniract or any
other Federal contract with the same ptima contractar, or any
other faderally-assistad contract subject to the Contract Wark
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may ba determined to be
nacassary to satisfy any liabllitles of such coniractor or
subeontragtor for unpald wages and liquidated darmages as
provided in the clause set forth In paragraph (2.} of this
section,

4, Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of thls saction and alse a clause requiring the
subcontractors to Includa these clauses in any lower tler
subcohtracts, The prime contractor shall be responsible for
compliance by any subcontractor or fower tler sitbcontractor
with the clauses set forth In paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This pravision is applicable to all Federal-ald constructlen
contracts on the National Highway System,

1, The cantractor shali perform with iis own organization
condraat worlc ameunting fo not less than 30 percent (or a
greater percentage If spacified elsewhere in the contract) of
the totel arlginal coniract price, excluding any spedialty fflems
designated by the contracting agency. Spesialty ltems may be
performed by subcontract and the amount of any such
spadialty tems performead may be deducted fram the total
orlglnal condract price before computing the amount of wotk
required lo be performed by the confractor's own organization
(23 CFR 635.118),

a. The larm “perform work with its own organtzation™ refers
to workers employad or leased by the prime contractor, and
equipment owned or rented by the prime conlractar, with or
without operators. Such term does not include employeas or
aquipment of a subcontraclor or lower er subcontractor,
agents of the prime contractor, or any other asslgnees. The
term may Includa payments for the costs of hiring leasead
employees from an employes leasing flrm meeting all relevant
Federal and State regulatory requirements. Leased
smployees may only be included in this term If the prime
contractor meats all of the following condilions:

{1) the prime contractor maintalns contral over the
supervision of the day-to-day activities of the leased
smployees;

{2} the prime contractar remalns respansible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accepl or
exclude Individual employeas from work on the project; and

(4) the prime contrastor ramains ultimately rasponsible for

the payment of predstermined minfmum wages, the
submission of payrolls, statements of compfiance and alf
other Federal regulatory requiremants,

b. "Speclally ltems" shall be construed to be limited to work
that reguires highly speciatized knowladgs, abllitles, or
equipment not ordinarily availabla in the ype of contracting
organizations qualifiad and expected to bid or propose on the
contract as a whole and in general are 1o be limited to minor
components of the overall contract,

2, The contract amount upon which fhe requirements set forth
in paragraph (1) of Section Vi Is computad includes the cost of
matarial and manufactured products which are to be
purchased aor produced by the confractor under the contract
provistons.

3. The coniractor shall furnish {a) a competent superintendent
or stipervisor who is employed by the firm, has full authorfty to
diract parformance of the work In accordance with the contract
requirements, and is In chargo of ail construction operations
{regardless of wha periurms the work) and {b) such other of its
own organizational resources (supervision, management, and
enginearing services) as the contraciing officer determines Is
necessaty to assure the performance of the contract.

4, Na pertian of the confract shall be sublet, assigned or
otharwise disposed of except with the written censent of the
contracting officer, or authorized representative, and such
consent when glven shall not be construad to relieve the
contractar of any rasponsibliity for the fulfilliment of the
contract, Writteh consent wlll be given only aftar the
contracting agency has assurad that each subcontract is

evidanced in writing and that it coniains all pertinent provisions
and requirements of the priime cantract.

5, The 30% self-performance reguirement of paragraph (1) is
nof applicable to design-bulld contracts; however, contracting
agancles may establish thelr own self-performance
regulrements,

Vil. SAFETY: ACCIDENT PREVENTION

This provislon |& applicable to al Fedaral-ald
canstruction contracls and to all related subcanlracts.

1. In the petformance of this contract the contrastor shall
comply with all applicable Federal, State, and local laws
gavarning safety, health, and saniation (23 CFR 635), The
contractor shall provida all safeguards, safety devices and
protective equipment and lake any other needed actions as it
determines, or as the contracting offlcer may determins, to be
reasonahly nacessary to protect the life and health of
employess on tha job and the safety of the publlc and to
protec! property in connaction with the performance of the
work covered by the cantract.

2. itls a candition of this conlract, and shall be made a
condition af each subcontract, which the confractor enters into
pursuant to this contract, that the cantractor and any
subcontractor shall not permit any smployes, in performance
of the contract, to work In surroundings or under conditions
which are unsanltary, hazardous or dangerous to histher
health or safely, as determined under canstruction safety and
health standards (29 GFR 1926) promulgated by the Secrelary
of Labar, in accordance with Sectlon 107 of the Confract Work
Hours and Safety Standards Act {40 U.8.C, 3704).

3, Pursuani fo 29 CFR 1928,3, it Is a condition of this contract
that the Searetary of Labar or autharizad representative
thareof, shall have right of enfry to any site of contract
performance ta Inspect or investigate the matter of compiiance
with the construction safety and health standards and to carry
out tha duties of the Secretary under Section 107 of the
Contract Work Haurs and Safaty Standards Act (40
1),5.C.3704).

VIil. FALSE STATEMENTS CONCERNING MIGHWAY
PROJECTS

This provision is applicabletoall Faderal-ald
canstruction contracts and to all related subcontracts.

In order o assure high quality and durable construction in
conformity with approved plans and specifications and a high
degrae of raliabitity on statements and representations made
by angineets, contractors, suppliers, and workers on Federal-
ald highway projacts, 1t is essentlal that ali parsans copcerned
wilih the project parform their functions as carefully, thoroughly,
and honeslly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
profact is a violation of Federal faw. To prevent any
misunderstanding regarding the seriousneas of these and
shmllar acls, Form FHWA-1022 shall be posted on each
Faderai-aid highway project (23 CFR 835) in one or mere
placas whare It is readily avallable to all persens concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employse of the Unlted
States, or of any State or Ternitory, or whoever, whether a
parson, asscolatlon, fiom, or corparation, knowingly makes any
false statemant, false representation, or false report as to the
character, qualily, quandlly, or cost of the material used ot to
be used, ar the quantity or quatity of the work performed or to
ba performed, or the cost theraof I connection with the
submisslon of plans, maps, speclitcations, contracts, or vosts
of construction on any highway or related project submitted for
approval to tha Secretary of Transportation; or

Whaever knowingly makes any faise slatemen, false
representation, false repart or false claim with respect to the
character, quallty, guantity, or cost of any work performead or o
be performed, or matarials furnished or to be furnished, In
connection with the construction of any highway ot related
project approved by the Secretary of Transportation; or

Whoever knowlngly makes any false statement or false
representation as to material fact In any statement, certificate,
of rapatt submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), a5 amended
and supplemented;

Shall ba fined under this title or imprisonad not more than &
years ar both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable ta all Fedaral-ald corstruction
contracts and to all related subcantracts,

By submission of this bld/proposal or the exacullan of this
conlract, or stbeontract, as appropriate, the bidder, proposer,
Fadaral-ald construction contractor, ar subconfractar, as
appropriate, will ba deemed to have stipulated as follows:

1, That any parson wha s or will be ufilized in the
performance of this contract is net prehibited from raceiving an
award duse to a violation of Sectlon 508 of the Clean Water Act
or Ssction 306 of the Clean Alr Act,

2, That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section Xin
evary subcontract, and furlher agrees to take such action as
the contracting agency may diract as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision Is applicable to all Federai-ald construation
cohtracts, design-huitd contracts, subcontracts, tower-tier
subcontracts, purchase arders, lease agreaments, consuliant
contracts ar any other covered transaction requiring FHWA
approval or that Is estimated to cost $25,000 or more — as
deflned In 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants;

a. By signing and subrmitting this proposal, the prospactive
first tler particlpant is providing the cerlification set aut helow.

b. The Inability of a person to provide the cerification set out
helow will not necessarily result in dental of particlpation in this

covared {ransaction, The prospactive first tler partlcipant shall
submit ah explanation of why it cannot provida the certiflcation
sat out below. The certification or explanation will be
constdered in connection with the departmant of ageney's
dstermination whether to enter into this transaction. However,
falfure of the prospective flst ter particlpant to furnlsh a
cortitteation or an explanation shall disqualify such a person
from pariicipation in this transactioh.

¢. The certification In this clause Is a materla) representation
of fact upon which reliance was placed when the cortracting
agency determined o enter into this transaction. [f it is later
determined that the prospactive patticipant knowingly rendered
an erreneous cerliflcation, In addition to other remedies
avallabte {o the Federal Government, the contracting agency
may tarminate this transaction far cause of default,

d. The praspective first tler participant shall provide
mmmediate written notlce to tha contracting agency fo whom
this proposal is submitied If any time the prospeclva first ter
participant learns that ils certification was erronecus when
submitted or has bacoms erroneous by reason of changad
dreumstances.

a. Thes terms "covered lransaciion," "deharyed,”
"suspeanded " “inefigible,” “participant,” "person," "principal,”
and “veluntarlly excluded,” as used In this clause, are definad
n 2 CFR Parts 180 and 1200, “First Tler Covered
‘Fransactions" refers to any covered transaction batween a
grantae or subgrantee of Federal funds and a particlpant (such
as the prime or general conlract), “Lowar Tiar Covered
Transactions” refers to any covered lransaction under a First
Tier Covered Transaction (such as subcontracts). “First Tlar
Particlpant” refers to the participant who has entered into a
covared Wransaction with a grantee or subgrantee of Faderal
funds (such as the prime or ganeral contractor}, “Lower Tier
Participant” rafars any particlpant who has enlered Inio a
covered transaction with a First Tler Participant or olher Lower
Tler Participants (such as subcantractors and suppliers),

f. The prospective first tier particlpant agrees by submitting
this proposal that, should the proposed covered transaciion be
enterad Into, It shall not knowingly enter into any lower tier
covered transaction with & person who is debarred,
suspended, daclared ineligible, or valuntarily excluded from
participaiion in this covered transaction, unless authorized by
the department or agancy entering Into this transaction.

g. The praspective first tier participant further agrees by
submitting this proposal that it will Include the clause titled
*Certification Regarding Debarment, Suspension, [neligibility
and Voluntary Exclusion-Lower Tler Covered Transactions,"
provided by the department or contracting agenay, entering
inta this covered fransaction, without modification, in all lower
tler coverad fransactions and [n all solicltations for lower tier
covered {ransactions exceading the $25,000 threshold,

h. A patlicipant in a covered transaction may rely upon'a
certification of a prospective pariicipant in a lower tler covered
transaction that s not debarred, suspended, ineligibls, or
voluntarily excluded from the covered transaction, unless It
knows that the certiflcation Is arroneaus. A participant is
responsible for enistring that Its princlpals are not suspended,
debarred, or otherwlse Ineligibla to particlpate In covered
transactions. To verify the eligibility of lts principals, as well as
the ellgibility of any lowar ier prospective participants, each
participant may, but is not required to, check the Excluded
Partlas List Systam wabsite (hiips://www.apls.govl), which ls
compllad by the General Services Administration.



1. Nothing contalned in the foregolng shall he construed to
require the establishment of a system of records in order lo
render In goad falth tha certiflcatlon requlred by this clause.
The knowladge and Information of the prospective partlcipant
Is hot required to exceed that which is normally possessed by
a prudent parson In tha ordinary coursa of buslness dealings.

]. Except for transactlons authorized under paragraph (f} of
these Instructions, If  participant In a covered transaction
knowlngly enters into a lawer tier coverad iransaction with a
persan who Is suspended, debarred, Ineligible, or vatuntarlly
exctuded from participatlon in this transactlon, n addition to
other ramadies avallable to the Faederal Government, the
depariment or agency may terminate this transaction for cause
or default.

*kkh &

2, Cartiflcation Regarding Peharment, Suspension,
Ineligibility and Voluntary Exclusioh — Flrst Tler
Participants:

a. The prospectiva first tler participant certifies to the best of
its knowladge and belief, that it and ifs principals:

{1} Ave not presanily debarred, suspended, proposed for
debarment, declared Inaligible, ar voluntarily excluded from
partlelpating in coverad transactions by any Federal
depariment or agancy;

{2} Have not within a three-year pariod preceding this
proposal been convictad of or had a clvil judgment rendered
against them for commisslon of fraud or a criminal offense in
connection with obtalning, attempting o obtain, or performing
a public (Federal, State or local) transaclion or contract under
a public transaction; viclation of Federal or State antitrust
statutes or commisston of embezzlement, thefl, forgery,
bribery, falsification or destruction of records, making false
statements, or racelving stelen property;

(3) Ara not prasently indleted for or otherwise criminally or
civilly charged by a gavernmental entity (Federal, State or
local) with commission of any of tha offenses enumerated In
paragraph (a)(2) of this ceriffication; and

(#4) Have not within a three-year periad preceding this
application/proposat had one or mate public transactlons
{Federal, State or local} lerminated for cause or defaulf,

b, Whara the prospective particlpant is unable to certliy o
any of the statements In this certification, such prospactive
participant shall attach an explanatlon to this proposal.

2. Instructions for Certlfication - Lower Tier Participants:

(Appllcable to all subsondracts, purchase arders and other
lowar tier lransactions requiring prior FHWA approval or
estimated to cost $25,000 or mors - 2 GFR Parts 180 and
1200}

a. By signing and submitting this proposal, the prospective
lower Uer Is providing the certiflcation set out below.

b. The certification in this cfause is a material representation
of faat upon which rellance was placed when this fransacilon
was entered Into, if it is later determined that the proapsclive
lower tler participant knowlndly rendered an erroneous
certification, In addiilon to other remed|es avaliable to the
Fedarat Governient, the department, or agancy with which
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this transastion origlnated may pursue available remedies,
Including suspension andfor debarment.

¢. The prospactive lower tier partlolpant shall provide
immadiate written notice to the parson to which this proposal s
stbmitted if at any time the prospeactive lower tlet parficipant
learns that its certification was erroneous by reason of
changed elrcumstances.

d. The terms “coverad transactlon," *debarred,"
“suspandad,” "nellglble” “participant," "person,” "piinclpal,”
and “voluniarlly excluded,” as used In this clause, are defined
in 2 GFR Parts 180 and 1200. You may coniaot tha persan te
which this proposal is submitted for assistance in obtalhing a
copy of those reguiations. “Flrst Tier Covered Transactions®
refers jo any covered transaction between a grantes or
subgrantes of Federal funds and a participant {such as the
prima or general contract}, “Lower Tlar Coverad Transactions®
refers {o any covered transaction under a First Tier Covered
Transactioh (siich as subeontracts). “First Tler Participant”
refers to the particlpant who has entered Into a covered
transaction with a grantee or subgrantes of Federal funds
(such as the prime or geneval contractor). “Lower Tier
Partlcipant” refers any partielpant who has entered into a
covered transaclion with a First Tier Participant or other Lower
Tiar Participants {such as subcontractors and suppliers),

e. The prospective lower tier particlpant agrees by
submitting this proposat that, should the propased covered
transaction be enterad Into, it shall nat knowingly enter into
any lower Hler covered transaction with a person who Is
dabarred, suspended, dactarad ineligible, or voluntarily
excluded from parilcipation in this covarad transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tler particlpant further agress by
submitling this proposal that it will include this clause titled
"Cortiflcation Regarding Dabarment, Suspension, Inaligibllity
and Voluntary Exclusion-Lower Tler Covered Transaclion,”
without madification, in alf lower ller covered transactions and
in all soliciiations for lower tler covered transactions exceeding
the $25,000 threshold.

g. A particlpant in a covarad transaction may rely upon a
certification of a prospeclive participant in a lower tler covered
transaction that is not debarred, suspendad, insligible, or
voluntarily excluded from the covered transaction, uniess it
knows that the carfification Is erroneaus. A particlpant is
rasponsible for ensuring that its princlpals are not suspended,
debarred, or otherwisa inaligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibliity of any lower ter prospective parlicipants, each
participant may, but is not required to, check the Excluded
Parties Lis{ System website (hitps:/fwvww.epls.qovl), which is
compilled by the General Servicas Administration.

h. Nothing contained in the foregoing shall be construed to
raquire establishment of a system of records in order to render
In gaod faith the certification requlied by thls clause, The
knowledge and Information of participant is not required to
sxceed that which ls normally possessed by a prudent person
In the ordinary course of business dealings.

i, Except for transactlons authorized under paragraph a of
these Instructions, If a participant in a covered transaction
knowingly enters into a lower tier coverad transaction with a
person wha Is suspended, debarred, ineligible, or valuntarly
excluded from particlpation In this transaclion, In addilion to
ather remedles avallable to the Federal Govarnmart, the



department or agency with which thls transaction originated
may pursua avallable remed|es, including suspension andfor
debarment.

¥ k ok Kk k

Certification Regarding Dehatiment, Suspension,
Inellgibiity and Voluntary Excluslon--Lower Tier
Partlclpants:

1, The prospectiva lower tier participant certifies, by
submission of thls proposal, that nalther it nor its principals is
prasently debarred, suspendad, proposed for debarment,
daclared inaligible, or valuntatlly excluded from participating in
covered transactlons by any Faderal departiment or agency.

2. Where the prospective lowar tlar participant Is unabla to
cartify ta any of the stalements In this certification, such
prospective particlpant shall atfach an explanation o this
prapasal.

Kk kk &

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision 1s applicable o all Fedsral-aid construction
contracts and to all related subcontracts which exceed
$100,000 {49 CFR 20).

1. Tha praspective participant cerifles, by signing and
submitting this bid or propasal, to the best of his or her
knowledge and belief, that:

a, No Fedaral appropriated funds have been paid or will be
pald, by or on behalf of the undersigned, to any person fer
influencing or attampting to influence an officer or employae of
any Fedaral agency, a Member of Cangress, an officer or
amployae of Congress, or an employae of a Member of
Congress In connaction with tha awarding of any Faderat
coniract, the making of any Faderal grant, the making of any
Fedsral loan, the entsring into of any cooperative agreement,
and the extensfon, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreamant,

b, If any funds other than Federal appropriated funds have
been paid cr will be pald to any person for influencing or
attempting to influence an officer or empioyee of any Federal
agency, a Member of Congress, an officer or employee of
Caongress, or an employee of a Member of Congress in
conneaction with this Faderal contract, grant, lean, ot
cooparativa agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Rapart
Lobhying," in accordance with its Instructions,

2, This cartificatian Is a material roprasentation of fact upon
whish rellance was placed when this {ransaction was made ar
enterad into, Submisston of this certiflcatlon Is a prerequisite
for making or entering Info this transaction imposed by 31
U.8.C. 1352, Any person who falls to file the required
cariificallon shall be subjact to a clvit panalty of not ess than
$10,000 and not mere than $100,000 for each such fallure.

3, The prospactive participant alsc agrees by submitting its
bld or proposal that the particlpant shall require that the
language of this certification be included in all lower ter
suhcontracts, which exceed $100,000 and that all such
reciplents shall cerfify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALAGCHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACGTS

This provision s applicable to all Federal-ald projacts funded
under the Appalachian Regional Development Act of 1865,

1, Durlng the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall glve preferance to qualifled persons who
regulatly reside in the fabor area as deslgnatad by the DOL
whersein the contract work is situated, ot the subreglon, or tha
Appalachlan counties of the State whereln the contract work Is
sliuated, axcept:

a. To the extent that qualified persons regularly residing In
the area ara not avallable.

b, For the reasonable needs of the contraator to employ
supsetvisory or spaclally exparlenced personnel necessary to
assure an efficlent axecution of the cantract work,

o. For tha obligation of the canlractor to offer employmant to
presant or former employees as the result of a lawful callsclive
hargaining contract, provided thal the numbar of nonresident
persons employad under this subparagraph (1e) shall not
exceed 20 percent of the fatal number of employeas employad
by {he contractor en tha contract work, except as provided In
subparagraph (4) balow,

2. The contractor shali place a job order with the State
Employment Service Indloating (a) the dlassifications of tha
laborers, machanics and other employaes required to parform
1he contract work, (b) the number of employees required in
each classlfication, (c) the date on which the participant
sstimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complate the Job arder form, The job order may be
placad with the State Employment Sevice in writlng or by
telephone. if during the course of the contract work, the
Information submitted by the contractor In the orlginal job order
Is substantiafly madified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration te alt qualified
job applicants referred to kim by the State Employment
Service, The contractar ls not required to grant smployment to
any job applicants who, in his apinion, are not qualified to
parform the classification of work required.

4. If, within one wael following ths placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable ta refer any qualified job
applicants to tha contractor, or less than the number
requested, the Stlate Employmeant Service will forward a
cerlificate (o the conbractor indicating the unavailabillty of
applicanis, Such certificate shall be made a patt of the
contractor's permanent project records, Upon racaipt of this
certificate, the contractor may employ persons who do nat
normally reside In the labor area to flll posltions covered hy the
ceriificate, notwithstanding the provisions of subiparagraph {1c)
above,

5, The provisions of 23 CGFR 633,207(e) aliow the
contracting agency ta provide a contractual preference for the
use of minerat resource materfals nalive to the Appalachlan
raglon.
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8. Tha confractar shall Include tha provisions of Sectlons 1
through 4 of this Altachmen! A in every subcantract for work
which Is, or reasanably may be, done as on-site wotk.



THE STATE OF TEXAS §

W un

COUNTY OF HIDALGO

LEASE AGREEMENT
C-19-157-00-00

THIS LEASE is made and entered into by and between referred to in this

Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for an

and in accordance with Exhibit “A” (the “Specifica ;

ge attached heg

Lessor demises and leases to

(legal description), attached hereto. Thes

as "the Premises" or "the Leased Premises.

1.1 Except as

common owner with Lg¢sSor) at a time when more than six (6} months remains on the

unexpired portion ¢ sterm of this Lease, then the unexpired portion of this Lease may, at

Lessee’s option, be shortened to six (6) months from the date of such sale or conveyance.

Renewal or Termination
1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 1t and ending on

Septémber 30t of each subsequent year, under the same rates, terms and conditions. If Lessee

RFB No.: 2019-157-07-03
HC WIC Program-"Lease Office Space in Alton (East)
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desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the termination of the initial lease
term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and
conditions as provided herein. This Lease shall terminate and become null and void without
further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in

accordance with the provisions of Article 1.4 or renewed and extended in accordance with this

Article 1.2; and any holding over by Lessee after the expiration of that shall not constitute a

the Leased Premise the term of this Lease without hindrance or molestation by Lessor or
any person claiming uider Lessor except such portion of the Leased Premises, if any, as shall be
taken under the power of eminent domain.
ARTICLE 2. RENT
Base Rent
2.1 Lessce agrees to pay to Lessor, during the term hereof, a monthly rental equal to

Written amount 0000.00) per_Month, as described on Exhibit B. In the event the
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Commencement Date is a day other than the first day of the month, the rent for the period from
the commencement date to the last day of the month shall be prorated by dividing the monthly
rental by thirty (30) days, and multiplying the result by the number of days remaining in the

month that includes the Commencement Date.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee _monthly basis and in

advance, on the first (15t} business day of each month commenci n the Commencement Date.

All installments of rent shall be paid in lawful money of the Un o the Lessor at: gddress

ARTICLE 4. REPAIRS AND MAINTENANCE
4,1  Lessor shall be responsible for providing general janitorial service and all lawn care
for the real property on which the premises are located except as provided in sections 4.2 and
4.3 below. Lessee shall be responsible for all repairs and maintenance in connection with
damage to the Premises caused by Lessee’s negligent used of Premises, and damage to fixtures
and improvements resulting from negligent or willful acts of the Lessee, or the Lessee’s

employees, agents, licenses or invitees. In addition, Lessee shall repair all injury caused by the
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installation or removal of furniture, fixtures or property permitted under this Lease to be
removed from the Leased Premises. All construction, modifications, maintenance and/or repairs
made by County shall be made by duly qualified individuals in a good and wotkmanlike manner using
quality materials. A “good and workmanlike manner” is defined as work that is performed by one who
has the knowledge, training, or experience necessary for the successful practice of a trade or

occupation and performed in a manner generally considered proficient by those capable of such work.

Lessor's Duty to Repair

4.2 Lessor shall maintain in good working order an

fi

nished to Lessee and connected to a sewage disposal system conforming
trti) applicable law.

4) Central heating, ventilation and air conditioning facilities. conforming to
applicable law to provide ample cooling/heating to the entire Leased
Premises and are maintained in good-working order. Lessor is responsible
for keeping the entire Premises free of mold at all times.

5)  Electrical lighting, wi wiring and electrical equipment that conform to
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applicable law, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept
in every part clean, sanitary, and free from all accumulations of debris.

7) Floor, stairways, and railings maintained in good repair (including annual

waxing of floors).

8) Landscaping (all greenery, watering, and mainte
9)
10)

in good working order,

11)  Pest control services.

maintenance which Lessor has

TICLE 5. UTILITIES

Utility Charges

cost and expense, shall have the responsibility of providing the

following services @ PTemises: electrical and water usage cost services, janitorial services,
security alarm servicesstelecommunication services and garbage services, used in and about the
Leased Premises during the term of this Lease, all such charges to be paid by County directly to
the utility company or municipality furnishing the same, before the same shall become
delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1 Lessee shall not make any alterations, additions, or improvements to the Leased
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Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor
6.2 Al alterations, additions, or improvements made by Lessee shall become the

property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee

remove any or all alterations, additions, and improvements installed nade by Lessee, and any

other property placed on the Premises by Lessee, upon termi f the Lease. In the event

that Lessor requires Lessee to remove such alterations, additi vements, Lessee shall

repair any damage to the Premises caused by such remo

thér subject to dpplicable laws,

1l signs on the Leased Premises.

8.1

Premises

idit;. Any amounts paid by the Lessor to remove a mechanic's

the Premises or improvements on the Premises by Lessee,

repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance
9.1 Lessor shall, at its own expense, during the term of this Lease, keep all buildings

and improvements on the Leased Premises insured against loss or damage by fire with extended
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coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
insurable value of the buildings and improvements. The insurance is to be carried by one or
more insurance companies licensed to do business in Texas and approved by Lessee. The
policies shall provide that any proceeds for loss or damage to buildings or to improvements shall

be payable solely to Lessor, which sum Lessor shall use for repair and restoration purposes as

onal property located

provided herein. Lessee shall maintain all insurance on Lessee's

within the Leased Premises and Lessee covenants and agre at Lessor shall have no

responsibility for damage or destruction of Lessee's personals ocated within the Leased

Premises,

General Liability Insurance

9.2 Lessor. Lessor, at its own expensg;
ive Hundred THousand Dollar

cupancy of the Premises, Lessor

term of this Lease, lial

of insurance showin ages to Lessee prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a default of
Lessor under this Lease; or Lessee may, but shall not be required, to take out such insurance and
pay the premiums on the necessary insurance to comply with Lessor's obligations under the
provisions of this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to
procure and maintain such insurance within fifteen (15) days after demand from Lessor. Failure

to pay such amount when due shall be a default of Lessor under this Lease.
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ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor
10.1 If the Leased Premises, or any structures or improvements on the Leased
Premises, should be damaged'or destroyed by fire, tornado, or other casualty, Lessee shall give

immediate written notice of the damage or destruction to Lessor, including a description of the

damage and, as far as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be to destr;)yed by fire, tornado,

10.3 Ifthe Leased Premises should be dam

an reéasonably be C(;mpleted with

he damage, this Lease shall not

‘prior to such damage. If the

:justed equitably. In the working days from the

Lessee may at its option terminate this Lease by written

RTICLE 11. CONDEMNATION
Total Condemnation

11.1 If duringsthe term of this Lease all of the Leased Premises should be taken for any

public or quasi-public use under any governmental law, ordinance, or regulation, or by right of

eminent domain, or should be sold to the condemning authority under threat of condemnation,
the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the taking of the premises by the condemning authority.
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Partial Condemnation
11.2 If less than all, but more than ten percent (10%) of the Leased Premises is taken
for any public or quasi-public use under any governmental law, ordinance, or regulation, or by
right of eminent domain, or should be sold to the condemning authority under threat of
condemnation, Lessee may terminate the Lease by giving written notice to Lessor within thirty

(30) days after possession of the condemned portion is taken by the entity exercising the power

of condemnation.

If the Leased Premises are partially condemned and Les ils to exercise the option to

notice to Lessee, tEE te this Lease or, in the alternative, Lessor may re-enter and take

possession of the PrendiSes and remove all persons and property without being deemed guilty of
any manner of trespass and re-let the Premises, or any part of the Premises, for all or any part of
the remainder of the Lease term, to a party satisfactory to Lessor and at such monthly rental as

Lessor may with reasonable diligence be able to secure.
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Default by Lessor
12.2 If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded Lessee
under this Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or
maintenance which Lessor has a duty to undertake, Lessor neglects to make such repairs within
thirty (30) days following written notice from Lessee, Lessee may vacate the Premises, in which

Ge of all other terms and

L.essee vacates the Premises

its rights or interest ingthis Lease or in the Leased Premises or the improvements on the Leased
Premises, other than as specified herein, without the written consent of Lessor, Lessor may, at its
option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to
each other under this Lease. In the event Lessor consents in writing to an assignment, sublease
or other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must

assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
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obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.
Assignment by Lessor
13.2 Lessor may assign or transfer any or all of its interests under the terms of this

Lease.

ARTICLE 14. ADA COMPLIANCE

h the Americans with

14.1 Lessor shall be responsible for ensuring Premises comply

Disabilities Act (ADA) as amended. Any contest by Lessor of |

law, I le, order, ordinance,
hrough appropriate legal

civil prosecutions or

Countyof Hidalgo

Attn: Richard F. Cortez, County Judge
100 East Cano, 20 Floor
Edinburg, Texas 78539

Either party dress to which notices are to be sent it by giving the other party

written notice 0 s in the manner provided in this section.
7 Parties Bound

15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the parties
to the Lease and their respective heirs, executors, administrators, legal representatives,

successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply

15.3 This Lease Agreement shall be construed under, and in accordance with, the laws
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of the State of Texas, and all obligations of the parties created by this Lease are performable in
Hidalgo County, Texas.
Legal Construction
15.4 In case any one or more of the provisions contained in this Lease Agreement shall
for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable

in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions

of the Lease Agreement, and this Lease Agreement shall be construed.asstkthe invalid, illegal, or

unenforceable provision had never been included in the Lease Ag

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sele and%bnly agreeme

any other rights.the parties have?by law, statute, ordinance or otherwise.

Force Majeure

15.8 Neither Jessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reascnably within the control
of Lessor or Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly

or in part, to prevent or overcome.
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Real Estate Commission and Finder's Fees
15,9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from and against any and all claims,

losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have

been made by the indemnifying party or on its behalf with any broker.salesman or finder in

connection with this Lease or the transactions contemplated her

governmental servic ctions and will pay for such services out of current revenues available

to the paying party as h:é n provided.

Commitment of Current Revenues Only
15.14 In the event that, during any term hereof, the Commissioners Court does not appropriate
sufficient funds to meet the obligations of County under this Agreement, County may terminate this

Agreement upon ten (10) days written notice to Contractor. County agrees, however, to use reasonable

efforts to secure funds necessary for the continued performance of this Agreement. The parties intend
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this provision to be a continuing right to terminate this Agreement at the expiration of each budget
period of County. Agreements for the acquisition, including the lease of real or personal property
under Tex, Loc. Govt, Code $271.903: In the event that, during any term hereof, the Commissioner’s
Court does not appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ten (10) days written notice to Contractor, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.

The parties intend this provision, if applicable, to be a continuing 11

-fo terminate this at the

Loc. Govt. Code §271.903

expiration of each budget period of County in accordance with
(Vernon Supp. 1996).

Immunities

15.15 It is expressly understood and agreed that, in the execution

s agreement, the

would otherwise be available to it against claims aF

powers and functions.

religion, color, national origin, sex, age, or disability, or any

d from participation in, be denied the benefits of, or be

were provided as part offthe initial procurement packet and are incorporated herein and made a part of

this agreement for all purposes.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)
15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity

Contracts under Federal Awards. Additionally, County contracts under Federal award which are

RFB No.: 2019-157-07-03
HC WIC Program-“Lease Office Space in Alton (East)

Page 14



subject to assistance from the Federal Emergency Management Agency (FEMA) are also required to
contain additional contract clauses. Applicable required contract clauses were provided as part of the

initial procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
15.19 The execution and performance of this Agreement by the Parties has been duly

reement constitutes the

authorized by all necessary laws, resolutions or corporate action, and this

valid and enforceable obligations of the participating Lessor and Lessgé accordance with its terms.

RFB No.: 2019-157-07-03
HC WIC Program-"Lease Office Space in Alton {East)

Page 15



THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019.

LESSOR:

d F. Cortez, County Judge
ATTEST:

By:

Arturo Guajardo ]

, 2019,

istrict Attorney

RFB No.: 2019-157-07-03
HC WIC Program-“Lease Office Space in Alton (East)
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HIDALGO COUNTY
WIC Program
REQUEST FOR BIDS
“Lease of Office Space Alton {East)”

RFB No.: 2019-157-07-03-ABV

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark {v') the Forms completed and included in this response:

MMMMMMMMMMMMMMM _ Page 10 of Legal Notice
_ Exhibit “B” Bid Page
Exhibit “C” -Acknowledgement forms (pages 4 & 5)
_ Exhibit “D” ClQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Reguired Contract Clauses for Contracts Under Federal award 2 ~ CFR 200,
Appendix | & FEMA (if applicable)

Exhibit “}” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement www.sam.gov

One (1) QOriginal {pages one-sided, clearly marked ORIGINAL), One (1} Copy of Bid{s),am
(1) CD/USB in PDF Format (see number 2 of Legal Notice).

Revised 09/13/16



EXHIBIT “A-1"
LEGAL DESCRIPTION
BID PAGE
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EXHIBIT “A-1”

I
'

Legal Description

A 1.45 acre tract of iar:ad out of the West acres of land out of the East 10.8] acres of the West 22.41
acres of Lot 413, JOH}I;I H SHARY SUBDIVISION, of Porciones 58, 59 and 60, as recorded in
Volume 1, Page 17 of ihe map records of Hidalgo County, Texas, said 1.45 acre tract of land being

more particulasly clescr;f_bed by metes and bounds as follows:

COMMENCING at th% Southwest corner of satd Lot 41 31 said point being in the centerline-centerline
intersection of Glassroi:sk Road and Mile 5 Road (R.M, 676);

THENCE, South 81 dc%rces 19 minutes Bast along the centerline of Mile 5 Road a distance of 38 3,70
feot to the POINT OF lBEGINNB\IG for the Southwest corner of this deseription;
I

THENCE, North 08 degrees 07 minutes East, along the West line of said West 5.4 acre tract of land
noted herein, a distance of 29,74 feet pass a found %4 inch iron rod on the existing North right of way
line of Mile 5 Road (F.Ilkjd. 676), a distance of 75,0 feet pass a set ' inch iron rod on the proposed
North right of way line of Mile 5 Road (F.M. 676), at a total distance of 355,76 feet to a found ¥ inch
iron rod for the North“%ést corner of this description;

THENCE, South 81 d éjees 19 minutes East, parallel to the North line of said Lot 413, a distance of
177.8 feet to a found inch ivon rod on the east line of said West 5.4 acres of land noted heroin for
the Northeast corner ofithis description,

THENCE, South 8 dogéées 07 minutes Wost, along the Bast line of said West 5.4 acres of land noted
herein, a distance of 280,76 feet pass a set % inch iron rod on the proposed North right of way line
of 5 Mile Road (F.M. 6[7;6), a distance of 326.21 feet pass a found % inch iron rod on the existing
North right of way line of 5 Mile Road (F.M, 676), at a total distance of 355.76 feet to a point on the

South line of said Lot 413 for the Southeast corner of this description;

THENCE, North 81 degrees 19 minutes West, along the Sonth line of said Lot 413 and the South line
of said West 5.4 acres OT‘ land noted herein, 4 distance of 177.8 feet to the POINT OF BEGINNING,
of which the South 75.0lie in existing and proposed 5 Mile Road (F.M. 676) right of way and,

l 1
L
SAVE AND EXCEPT there is expressly reserved and easement for Roadway and utility purposes
over and across the East 30 feet of said tract,



EXHIBIT “B”

HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE - CITY OF ALTON (EAST)”
RFB NO.: 2019-157-07-03-ABV
NiGP CODE: 971-35

BID PAGE OPENEL
Lease for Office Space: \ :
|.LEASE COST ‘ 0 Og
Cost per sq. ft, $ O CfS ,, /)f}/IC) |
Cost Per Month 3 1 95D 00 Witnessed
Total Yearly Cost $ 67’ 000. 60
Office sq. footage S, 000 q; g 101[ _Al@ﬂ\ o

LOCATION:

Legal Description of Property: H. Shﬂl’ EINTTR - W3sLA. 57 ‘23’
{As listed at Hidalgo Co. / or local Appralsal Dist. O’r AVES J{)hﬂ H Sh M"b{ SLbadvis on LOT His
(Enclose Copy) .

Property ID for Geographicat 1D
No. of Property Address/flLocation:

BIDDER’S INFORMATION:

BIDDER/COMPANY NAME: /)] gjij¢ / Bgfbo;g v
ADDRESS: 37}7 £ oMawn Ave
cITvisTATERZIP CODE: [ [fpn, T¥ 78573

PHONE & FAXNO'S: _ IS = SIS~ Jolls 7 Fax: 9s5te - S83- 3999
CELLULARNo. 9ZY, - L5 S HY3

EMAIL ADDRESS:  "MaA04/17704s2 VI CE. (B, (4. net
AUTHORIZED SIGNATURE: /M/\&im U \C/ﬁg_& /{m\,c-&-u

PRINTED NAME: ﬂ’)/';tlﬁj By boza .“l I

TIMLE  Wney

RFE No.: 2019-157-07-03-ABV-Exhibit B Page 1



EXHIBIT “C”
INSURANCE REQUIREMENTS
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ACORDY -
, A CERTIFICATE OF L.

DATE (MWDDIYYYY)

IABILITY INSURANCE 01/04/2019

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AME
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT GONST
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDE

THIS CERTIFICATE I8 ISSUED AS A MATTER OF INFORMATION ©

NLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
ND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
ITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

R.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED,
the terms and conditions of the policy,
certificate holder in lleu of such endorsement(s),

certaln polfcles may require an endorsement. A statement on thi

If SUBROGATION IS WAIVED, subject to
s certificate does not confer rights to the

the polley{ies) must be endorsed,

PRODUGER CONTACT
E: Cindy X Savage

Boyd Shackelford, Barnett & Dixon LLC f,‘,‘}g‘ne v 4 lp,qx

5800 Granite Pkwy, Suite 350 HAG, Ho, Bl (254) 933-1333 (NI, No):

Plano TX 75024 ACDRESS:

INSURER(S) AFFORDING GOVERAGE NAJC #

INSURER A ; Westchester Surplus Insurance

INSURED {956) 583-3983 INSURER B :

Miguael Barboza
INSURER G 1

3711 E Main Ava INSURER B :

Mission TX 78573 INSURER E ; ]
INSURERF ;

COVERAGES CERTIFICATE NUMBER: Cert ID 15837 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSU

RANGE LISTED BELOW HAVE BEEN ISSUED YO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
ENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT ¥O ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUGCH POLIGIES,

LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

NS ADDL[SURR PGLIGY EFF | POLIGY
LTF'? TYPE OF INSURANCE INSD.@; POLICY NUMBER £MMI£%DNYYY) a.';wnnrr%'xvi\,’] LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,600,000
DAMAGE TO RENTED
] CLAIMS-MADE [}ﬂ OCCUR FSF13885291001 01/01/2019/01/01 /2020 pREwsizEss {Ea oceurronce) 5 100,000
MED EXP (Any cne person}) ) 5,000
PERSONAL & ADV INJURY | § 1,000,000
GENY AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
X | poucy B Loc PRODUCTS - COMPIOR AGG | 3 Included
OTHER: §
AUTOMOBILE LIABILITY [EMBINED SINGLE LIMIT '
ANY AUTO BODILY INJURY (Per parsen) |
ALl DIVNED ShrEnulED BODILY INJURY (Per accidanty|
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS {Per accidant) i
$
UMBRELLA LiAB 0CCUR EACH OCCURRENCE 5
EXCESS LIAB CLAEMS-MADE AGGREGATE $
DED | l RETENTION § §
WORKERS COMPENSATION FER (53
AND EMPLOYERS' LIABILITY YIN Starure || &Y
ANY PROPRIETORIPARTNERIEXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? NJA
(Mandaiun:’ln NH) E.L. DISEASE - EA EMPLOYEE] §
If you, descrba under
DESCRIPTION OF OPERATIONS below E.L. DISEASE . POLICY LIMIT | §
H
§

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES {ACORD 101, Additlonal Remarks S¢!
Property located at 3509 W Main Ave, Alton, TX

hedulo, may be attached If moro space Is requirod)

CERTIFICATE HOLDER

CANCELLATION

The Hidalgo County WIC Program

2812 South Business Hwy 281

Edinburg TX 78539
]

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

&ffw/‘ng; K Sterge

AGORD 25 {2014/¢1) The ACORD name and log

Page

©1988-2014 ACORD CORPORATION. All rights reserved,
o are registered marks of ACORD

1 of 1




9/6/22, 3:53 PM Agenda

2-0513-09-06

09-22 for "Off premises stoga-gze, records management, pickup, retrieval delivery and shredding
services."

K. Facilities Management:

1. AI-87328 Requesting approval of payment for the following invoice submitted by project manager B2Z
Engineering for services rendered:

Project Name Invoice Date Invoice # Amount PO#
Justice Center 9/1/22 40184 $8,968.21 783749

2. AI-87254 Requesting approval of Payment Application #1 in the amount of $44,073.20 with PO# 849591
for Johnson Controls regarding Automation Controls for the New Justice Center.

L. Sheriff's Office:

1. AI-87175 Requesting authority to exercise the final, one (1) year extension under the same rates, terms,
and conditions with Center for Disease Detection LLC for "Laboratory Services" effective
November 30, 2022, through November 29, 2023 (C-20-368-11-03).

2. AlI-87179 Requesting approval to exercise the one (1) year extension based on the current agreed rates,
terms and conditions with O.E Investment LTD for the Lease of Tower - Weslaco as stipulated in
C-20-220-09-29; effective October 2, 2022 through October 1, 2023.

3. AI-87183 A. Requesting authority to exercise the third (3rd) of five (5) yearly renewals as provided in the
current Interlocal Cooperative Agreement (ICA) between Hidalgo County and the City of
Weslaco, to provide commercial waste pickup and disposal services to the Sheriff's - Benito
Bravo East Side substation under the same rates, terms and conditions.

4. AI-87099 Requesting authority and approval to exercise the County's option to utilize its third (3rd) one (1)
year renewal option as available [C-18-014-06-05] under same rates, terms and conditions with
Keefe Commissary Network.

M. WIC:

1. AI-87127 Requesting authority to exercise and renew with JULCAR, LLC for the "Lease of space for the
WIC Lactation Center - McAllen", under the same rates, terms, and conditions for contract #C-
21-395-06-15.

2. AI-87158 A. Requesting authority to exercise the first (1) of three (3) one (1) year extension with Laura
Salinas, under the same rates, terms and conditions as provided under the current agreement C-
19-172-09-17 for Lease of office space for WIC-City of Mercedes.

3. AI-87218 Requesting authority to exercise the extension(s) option for Hidalgo County WIC under the same
rates, terms and conditions with GBB Rentals, LTD for lease of office space [C-19-171-11-19].

Lease of Office space -City of Donna E-22-0508-09-06
Lease of Office space-City of Alamo E-22-0510-09-06

4. AI-87128 Requesting authority to exercise the final one (1) year extension with Miguel Barboza Jr. for the
"Lease of office space for WIC-City of Alton (East)", under the same rates, terms, and conditions
effective October 1, 2022 to September 30, 2023, as provided in the current contract C-19-157-
08-13.

https://destinyhosted.com/frsv5/publish/print_agenda.cfm?seq=4038&reloaded=true 12/13



2812 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626
Fax: (956) 318-2629

www.co.hidalgo.tx.us/purchasing

August 26, 2022

Miguel Barboza Delivered via email: mapaintingservice@att.net
3711 E. Marin Ave. Term: 10/01/2022-09/30/2023
Alton, Texas 78573

Re: Project No. 22-0513-MGN
Extension 3 of 3 for Contract #: C-19-0157-08-13
“I.ease of Office Space — City of Alton (East)”

Dear Mr. Miguel Barboza, Ir.,

This letter is to notify you that Hidalgo County has chosen the option to exercise the 3 of 3 one (1)
year extension under the same rates, terms, and conditions for the above referenced project.

To proceed, please return the following to Hidalgo County Purchasing Department via email to
maria.gavtan@co.hidalgo.tx.us no later than 3PM on Tuesday, August 30, 2022:

1. Certificate of Interest Parties — Form 1295 Link to File Form (state.tx.us)

a.  On box 3, please reference — 22-0513-MGN
2. Updated Certificate of Insurance — ensure Hidalgo County is listed as a Certificate Holder
3. Signed Acknowledgment of Receipt of this Notice from an authorized representative

This item will be placed on the agenda for Commissioners’ Court approval on Tuesday,
September 06,2022. Failure to submit all items requested in a timely manner, may result in delay
of award.

hhicig | Blact /MAQAPf By L/‘ by 72

Authorized Representative Name Signature Datc

Hidalgo County Purchasing Department appreciates your business. If any further assistance is required,
please do not hesitate to call Maria Gaytan, Contract Specialist |, at (956) 318-2626, extension 4879,

Eduardo Bé)Jmarez, MBA, CPM
Hidalgo Cqunty Purchasing Director



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 it there are interested parties, OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties, CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity*s place Certificate Number:
of business. 2022-926868
Miguel L Barhoza
Alton, TX United States Date Filed:
2 Name of govemmental entily of state agency thal is a pary 1o 1he Contract Tor which T form is 08/26/2022
being filed.
Miguef L. Barboza Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other praperty to be provided under the contract.

C-19-157-08-13
Lease of office space 22-0513-MGN

i Nature of interest
Name of interested Party City, State, Country (place of business) {check appiicable)
Cuontrolfling intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

wenes L) yest] / Barhoza wamysmearma 4111948
wwsees S £ A ARty 7y 77575 45

{street) {state) {zip code) {couniry)

I declare under penilz; perjury that the foregoing is true and correct,

44///40 County, State of TM&?J on !heZ& day of ZNZZ

oo Pl

L
Signa{ure of authorized agent of'com\trjlzﬁng business entity
{Declarant) "

Executed in

Forms provided by Texas Ethics Commission www .ethics.state.ix.us Version V1.1.191b5cdc



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2022-926868
Miguel L Barboza
Alton, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 08/26/2022
being filed.
Miguel L. Barboza Date Acknowledged:
08/29/2022

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

C-19-157-08-13
Lease of office space 22-0513-MGN

Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)

Controlling Intermediary

5 Check only if there is NO Interested Party.

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191b5cdc
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDRAYYYY)
12/15/2021

THIS CERTIFICATE IS ISSUED AS A MATTE
CERTIFICATE DOES NOT AFFIRMATIVELY

REPRESENTATIVE OR PRODUCER, AND THE CERTIEICATE HOLDER,

R OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED 8Y THE POLICIES
THE I1SSUING INSURERI{S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDIT) TONAL. INSU
If SUBROGATION IS WAIVED, subject to the terms and condi
this certificate does not confer rights to the certificate holder i

RED, the policy{ies} must have ADDITIONAL INSURED provisions or be endorsed,
tions of the policy,
n lieu of such endorsement(s).

certain policies may require an endorsement. A statement on

INSURED

PRODUCER ] i Cysthia Savage
Boyd, Shackelford, Barnett & Dixon LLC PHONE T EAX T
5800 Granite Parkway {8C, No. Bt (972) 767-2811 i (MG, No): (214) 988-5196
M,
Plano TX 75024 OORRESS:. g S 7 : = ] s
. . \NSURER(S) AFFORDING COVERAGE i HAIG #
o | INSURER A : Western World Insurance Co., I 13196
1

{956) 583-3999 INSURER & :
Miguel Barboza -
IRSURER C : o S R i
3711 E Main Ave INSURER D ;
B - T .
|
Alton TX 78573 INSURER E: |
INSURER F - 1

COVERAGES

CERTIFICATE NUMBER: Cert ID 29552

REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUGH POLt

THIS 1S TO CERTIFY THAT THE POLIGIES OF INSURANGCE LISTED BELOW HAVE BEEN

INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN IS5 SUBJECT TO ALL THE TERME,
CIES. LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS.

ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

e e : SRR T POLICY EFE T BOLICY T~~~ T———
LR | TYPE OF INSURANCE ; b POLICY NUMBER A MDD VYY) LTS
A } X | COMMERCIAL GENERAL LIABILITY ? | EACH QCCURRENGE 3 1,000,000
Bi [ A ENTED e
i lJ CLAIMS-MADE LI | OCCUR : : WPPE857288 01/01/2022:01/01/2023LPRE’M|_&§‘{§§W£ s 100,000
.y R . | MED EXP (Any one persan) | § . 5,000
B — [ PERSONALEADVINJURY |5 1,000,000
GENL AGGREGATE LMTA.P[PLEES PER: i GENERAL AGGREGATE  ©§ 2,000,000 |
X sorcy | | GBS | e | | PRODUCTS -COMPIOF AGG | $  Included
|_OTHER: | s
AUTOMOBILE LIABILITY j L
| ANy auTo , BODILY INJURY (Per parsom) | §
: OWNED SCHEDULED | :
|| AUTOS ONLY Lh, AUTOS | ECPRE IuRYPorAccit) 'S
| HIRED f NON-OWNED | PROPERTY DAMASE s
PATOSONLY | JAUTOS ONLY | [Per_ accidenty
: i $
i !
| | UMBRELLALiag | occur ! EACH OCCURRENCE 5
EXCESS LIAG | CLAIMS MADE ) AGGREGATE 3
p peres sk okt MSMADE, : LAGGREGATE
; DED | | RETENTIONS [ $
[ WORKERS COMPENSATION PER OTH-
AND EMPLOYERS LIABILITY Vi : wm[ﬁl““-‘fini-- 1‘:3“
ANYPROPRIETORIPARTNERIEXECUTIVE E.L EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? ‘ ! N/A s o e
{Mandatory in NH) | EL DISEASE - EA EMPLOYEE § e n ]
o ves, desoribe undar .
DESCRIPTION OF OPERATIONS below | E.L_EHSEASE - POLIGY LIMIT | §
' %
i i i
| } . L 3

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 104, Additional Remarics Sehedule, may be althched i more space is required)
Property located at 3509 W Main Ave, Alton, TX

CERTIFICATE HOLDER

CANCELLATION

The Hidalgo County WIC Program

2812 South Business Hwy 281

Bdinburg TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORLED REPRESENTATIVE

Lige sthhia K Soceg,

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved,

The ACORD name and loge are registered marks of ACORD

Page 1 of 1
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THE STATE OF TEXAS §

W

0CT 0§ 2019

COUNTY OF HIDALGO §

LEASE AGREEMENT -
C-19-157-08-13

THIS LEASE is made and entered into by and between _Miguel Barboza Jr. , referred to in
this Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on behalf of its Women,
Infant Children Program (WIC) referred to in this “Lease” as “County” or “Lessee” for the lease of
office space for WIC - “City of Alton”(EAST).

In consideration of the mutual covenants and agreements set forth in this Lease,
and in accordance with Exhibit “A” (the “Specifications”) in the Request for Bid (RFB), a copy of
such Request for Bid (RFB) Procurement Packet and the Bid page attached hereto as Exhibit “B”
the (“RFB"), and other good and valuable consideration, Lessor demises and leases to County,
and County leases from lLessor, that certain real property described in Exhibit-"A-1", (legal
description), attached hereto. These premises leased hereunder are referred to in this Lease as "the

Premises" or "the |.eased Premises.

ARTICLE 1. TERM

Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease shall be for an initial
term, commencing,_October 1, 2019 (as hereinafter defined) expiring, September 30, 2020 (as
hereunder defined) unless sooner terminated or unless renewed and extended in accordance with
Paragraph 1.2, hereof. The “Commencement Date” is the date the Premises are available for
occupancy by Lessee. If the Premises are sold to an unrelated third party (not affiliated by common
ownership with Lessor) at a time when more than six (6) months remains on the unexpired
portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,

be shortened to six (6) months from the date of such sale or conveyance,

Renewal or Termination
1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1} year terms, commencing on October 15t and ending on

September 30t of each subsequent year, under the same rates, terms and conditions. If Lessee

RFB No.: 2019-157-08-13
HC WIC Program-"Lease Qffice Space in Alton (East)

Pagel



desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the termination of the initial lease
term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and
conditions as provided herein. This Lease shall terminate and become null and void without
further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in
accordance with the provisions of Article 1.4 or renewed and extended in accordance with this
Article 1.2; and any holding over by Lessee after the expiration of that term shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease in or to the Leased Premises.

Holdover
1.3  If Lessee holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the
basis of a month to month tenancy, subject to all of the terms and conditions of this Lease. The

inclusion of this Article 1.3 shall not be construed as Lessor's consent for Lessee to hold over,

Termination
1.4  Lessee may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor thirty (30) days written notice. Upon Lessee's
electing to terminate, this Lease shall cease and come to an end as if the day of the termination

were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5 Lessor covenants and agrees that Lessee on paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions, and terms of this Lease
on Lessee's part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any
person claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken
under the power of eminent domain.

ARTICLE 2. RENT
Base Rent
2.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

Four Thousand seven hundred fifty and nio one hundredths dollars{$4,750.00) per month, as
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described on Exhibit B. In the event the Commencement Date is a day other than the first day of
the month, the rent for the period from the commencement date to the last day of the month shall
be prorated by dividing the monthly rental by thirty (30) days, and multiplying the result by the

number of days remaining in the month that includes the Commencement Date.

Time and Manner of Payment
2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the first (1) business day of each month commencing on the Commencement Date.
All installments of rent shall be paid in lawful money of the United States to the Lessor at: 3711 E

Main Ave, Alton, Texas 78573 or such other location or locations as Lessor shall from time to time

designate by written notice to Lessee. Any rent due for any partial month at the beginning or the

end of the term hereof shall be prorated on the basis of a thirty (30} day month.

Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.
Lessee shall be responsible for taxes, if any, on Lessee's personal property located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
8L Lessee may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or Illegal Use
3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or

regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE
4.1  Lessor shall be responsible for providing general janitorial service and all lawn care
for the real property on which the premises are located except as provided in sections 4.2 and 4.3
below. Lessee shall be responsible for all repairs and maintenance in connection with damage to
the Premises caused by Lessee’s negligent used of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the Lessee, or the Lessee’s employees,
agents, licenses or invitees. In addition, Lessee shall repair all injury caused by the installation or

removal of furniture, fixtures or property permitted under this Lease to be removed from the
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Leased Premises. All construction, modifications, maintenance and/or repairs made by County shall
be made by duly qualified individuals in a good and workmanlike manner using quality materials. A
“good and workmanlike manner” is defined as work that is performed by one who has the knowledge,
training, or experience necessary for the successful practice of a trade or occupation and performed in

a manner generally considered proficient by those capable of such work.

Lessor’s Duty to Repair
4.2 Lessor shall maintain in good working order and make all repairs to the Premises’
foundation, roof, plumbing systems, electrical and lighting systems, heating, ventilation and air
conditioning systems (“HVAC”) structural integrity, fire protection and fire alert systems and all
other repairs in and to the Leased Premises except that County shall make those repairs
occasioned by County’s negligent use of the Leased Premises. All repairs/maintenance will need
to be addressed within five (5) business working days, with sanitation and leak issues to be

prioritized and remedied with an immediate response, by no longer than a 24 hour period.

Lessor's Duty

4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises
will have:
1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good
working order.

) A water supply approved under applicable law that is under the control of
Lessee, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to Lessee and connected to a sewage disposal system conforming
to applicable law,

4) Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased
Premises and are maintained in good-working order. Lessor is responsible
for keeping the entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to

_ _ - plicable law, maintained ingoodk rer. _ -
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6) Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept
in every part clean, sanitary, and free from all accumulations of debris.

7} Floor, stairways, and railings maintained in good repair (including annual
waxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot (including painting, striping, paving, etc.

10)  Fire protection and fire alert systems that conform to applicable law, maintained
in good working order.

11}  Pest control services.

Lessee’s Right fo Repair for Lessor or Vacate
4.4 (a) If after Lessee’s notice to Lessor of repairs or maintenance which Lessor has
a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written
notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the
expenses of the repairs from further payment of rent, terminate this Lease Agreement as of the
date Lessee vacates the Premises and any rental shall be abated for the unexpired term of this
Lease.
(b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15)
days following the date of Lessee’s notice to Lessor, it will be presumed to have acted in a
reasonable time.
ARTICLE 5. UTILITIES
Btility Charges
5.1 Lessee, at is sole cost and expense, shall have the responsibility of providing the
following services at the Premises: electrical and water usage cost services, janitorial services, security \
alarm services, telecommunication services and garbage services, used in and about the Leased
Premises during the term of this Lease, all such charges to be paid hy County directly to the utility
company or municipality furnishing the same, before the same shall become delinquent.
ARTICLE 6. ALTERATIONS, ADIMTIONS, AND IMPROVEMENTS
Consent of Lessar
6.1  Lessee shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.
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Property of Lessor
6.2 Al alterations, additions, or improvements made by Lessee shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1  Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have the right to install signs on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting
from the erection or removal of the signs. Lessor shall have the right to first approve the placement

and installation of any signs on said premises prior to the installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 Lessee will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the acts of
Lessee, Lessee will promptly pay the lien. If default in payment of the lien continues for twenty
(20) dayS after written notice from Lessor, Lessor may, at its option, pay the lien or any portion of
it without inquiry as to its validity. Any amounts paid by the Lessor to remove a mechanic's lien
caused to be filed against the Premises or improvements on the Premises by Lessee, including
expenses and interest, shall be due from lLessee to Lessor and shall be repaid to Lessor
immediately on rendition of notice, together with interest at ten percent (10%) per annum until
repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1  Lessor shall, atits own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil

commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
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insurable value of the buildings and improvements. The insurance is to be carried hy one or more
insurance companies licensed to do business in Texas and approved by Lessee. The policies shall
provide that any proceeds for loss or damage to buildings or to improvements shall be payable
solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided
herein. Lessee shall maintain all insurance on Lessee's personal property located within the
Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for
damage or destruction of Lessee's personal property located within the Leased Premises.
General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar
($500,000.00), naming Lessee as additional insured. Prior to occupancy of the Premises, Lessor
shall provide Lessee with evidence of such insurance satisfying insurance requirements stated in

the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

9.3 Lessee. Lessee, at its own expense, shall provide and maintain in force during the

term of this Lease, liability insurance in the amounts deemed adequate by Lessee.

Remedy for Failure to Provide Insurance

9.4  Lessor shall furnish Lessee with the original of all insurance policies required by this
Article. If Lessor does not provide such policies or proof of such insurance within ten (10} days of
the execution of this Lease, or if Lessor allows any insurance required under this Article to lapse
after receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of
insurance showing coverages to Lessee prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a default of Lessor
under this Lease; or Lessee may, but shall not be required, to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessor's obligations under the provisions of
this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES

Notice to Lessor
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10.1 Ifthe Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2 Ifthe building on the Leased Premises should be totally destroyed by fire, tornado,
or other casualty, or if it should be se damaged that rebuilding is necessary, this Lease Agreement,
at the option of the Lessee, shall terminate and rent shall be abated for the unexpired portion of
this Lease, effective as of the date of said occurrence.

10.3 If the Leased Premises should be damaged by fire, tornado, or other
casualty, but not to such an extent that rebuilding or repairs can reasonably be completed with
thirty (30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of the lease
term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased Premises to
substantially the condition in which they existed prior to such damage. If the casualty occurs
during the final six (6} months of the lease term, Lessor shall not be required to rebuild or repair
such damage. If the Leased Premises are to be rebuilt or repaired and are untenantable in whole
or in part following such damage, the rent payable hereunder during the period in which they are
untenantable shall be adjusted equitably. In the working days from the date of the occurrence of
the damage, Lessee may at its option terminate this Lease by written notification at such time to

Lessor, whereon all rights and obligations hereunder shall cease.

ARTICLE 11. CONDEMNATION
Total Condemnation
11.1 If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation,
the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation
'11.2 Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for

any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
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of eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent {10%) of the Leased Premises
are condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them
reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or recenstruction.

Condemnation Award

11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the

respective parties to such awards.

ARTICLE 12, DEFAULT

Default by Lessee
12.1 If Lessee shall allow the rent to be in arrears more than ten {10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for a
period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without notice
to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession of
the Premises and remove all persons and property without being deemed guilty of any manner of
trespass and re-let the Premises, or any part of the Premises, for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with

reasonable diligence be able to secure.

Default by Lessor
12.2 IfLessor defaults in the performance of any terms, covenants, or conditions required
to be performed by it under this Lease, in addition to other remedies afforded Lessee under this

Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or maintenance
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which Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be
discharged from further payment of rent, the performance of all other terms and conditions of this
Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease.

Cumulative Remedies
12.3 Allrights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,

and as often, as occasion for their exercise arises,

Waiver of Breach
12.4 A waiver by either Lessor or Lessee of a breach of this Lease by the other party does

not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING

Assignment and Subletting by Lessee

13.1 Lessee may sublet, assign, encumber, or otherwise transfer this Lease, or any right
or interest in this Lease or in the Leased Premises or the improvements on the Leased Premises,
with the written consent of Lessor, If Lessee sublets, assigns, encumbers, or otherwise transfers
its rights or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, other than as specified herein, without the written consent of Lessor, Lessor may, at its
option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to
each other under this Lease. In the event Lessor consents in writing to an assignment, sublease or
other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.

Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.
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ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15, MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:

Miguel Barboza Jr. County of Hidalgo

3711 E, Main Ave Attn: Richard F. Cortez, County Judge
Alton, Texas 78573 100 East Cano, 2nd Floor

Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other party

written notice of the new address in the manner provided in this section.

Parties Bound
15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the parties
to the Lease and their respective heirs, executors, administrators, legal representatives,

successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of
the State of Texas, and all obligations of the parties created by this Lease are performable in
Hidalgo County, Texas.
Legal Construction
15.4 In case any one or more of the provisions contained in this Lease Agreement shall

for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
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in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions
of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, illegal, or

unenforceable provision had never been included in the Lease Agreement.

Prior Agreements Superseded
15.5 This Lease Agreement constitutes the sole and only agreement of the parties and
supersedes any prior understandings or written or oral agreements between the parties

respecting the subject matter of this Lease Agreement.

Amendment
15.6 No amendment, modification, or alteration of the terms of this Lease Agreement
shall be binding unless it is in writing, dated subsequent to the date of this Lease Agreement, and

duly executed hy the parties to this Lease Agreement.

Rights and Remedies Cumulative
15.7 The rights and remedies provided by this Lease Agreement are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any

other rights the parties may have by law, statute, ordinance or otherwise.

Force Majeure
15.8 Neither Lessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental
authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or
Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to

prevent or overcome.

Real Estate Commission and Finder's Fees
15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and

Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
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losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in

connection with this Lease or the transactions contemplated hereby.

Estoppel Information
15.10 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.

Time of Essence

15.11 Time is of the essence of this Lease Agreement.

Entire Agreement
15.12 This Lease Agreement, the Exhibit hereto and such other documents constitutes the
entire agreement of the parties with respect to the subject matter here of, and may not be changed
or modified except by an agreement in writing signed by the parties. Lessor and Lessee hereby
agree that all prior or contemporaneous oral understandings, agreements or negotiations relative

to the leasing of the premises are merged into and revoked by this lease.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for
governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only

15.14 In the event that, during any term hereof, the Commissioners Court does not appropriate
sufficient funds to meet the obligations of County under this Agreement, County may terminate this
Agreement upon ten (10) days written notice to Contractor. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The parties intend
this provision to be a continuing right to terminate this Agreement at the expiration of each budget period
of County. Agreements for the acquisition, including the lease of real or personal property under Tex.
Loc. Govt. Code §271.903: In the event that, during any term hereof, the Commissioner’s Court does
not appropriate sufficient funds to meet the obligations of County under this Agreement, County may

terminate this Agreement upon ten (10} days written notice to Contractor, County agrees, however, to
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use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The parties
intend this provision, if applicable, to be a continuing right to terminate this at the expiration of each
budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).
Immunities

15.15 It is expressly understood and agreed that, in the execution of this agreement, the
County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would
otherwise be available to it against claims arising in the exercising of governmental powers and
functions.

Additional Documents

15.16 The Parties agree that they will use reasonable, good faith efforts to execute each such

other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms of this Agreement.

Non-Discrimination

15.17 Company, including subcontractors, assignees and successors in interest, ensures that no
person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any other
protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made a part of

this agreement for all purposes.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions described in Appendix I to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
under Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
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15.19 The execution and performance of this Agreement by the Parties has been duly authorized
by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and

enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]
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THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019,
LESSOR:

By%w,Q z?@é«@&ya
( O

LESSEE:
HIDALGO COUNTY

o

%
T

o St T izl
Wi, y:
W %\ONEHS 0 sy
.."nab

Richard F. Cortez, County Judge
%
#

s 5é’g{iﬂi(ibgé§’ard0 J#, County Clerk

frgppan

Approved by Commissioners’ Court on &L{’%ﬂ //)7@ f} ,

:

APPROVED AS TO FORM:

Office of the Hidalgo County Criminal District Attorney
Ricardo Rodriguez, Jr.

; €«
2 _—

Assistant District Attorney
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CC Regular Agenda 8/13/2019

Agehda - ,f,,w - e, Page 90f 11

P4 A Specnﬁcatlonshequnements legal notice, draft lease agreement, etc.) as attached hereto
. forHidalgo County WIC Program "Lease office Space-City of Mercede§"- REB, 2019-
\70- MEG, including the re-advertising of project, if and when requfre '. i

2. AI-71604 Apploval to exercise the County's one (1) year renewal option [ ¥ the same rates;
_ _terms and conditions] as provided under Contract C-14-314-10-14 with. GBB Rentals
=~ 1id, for "Lease office Space-Alamo" for WIC Program, under the same rates, terms
and conditions and with compliance HB 1295 as attached herein,
3. AL7 1?24 }&e‘cﬁhesting approval to complete and submit the attached credit application, as
_~requested by vendor, Southern Tire Mart, LLC, with authority for County Judge or M,
Val/de Guerra, CC Executive Officer to execute document.

4, AI—7146% ~Presentation of the sole gualified 1esponsible vendor Mr. Miguel Barboza for the
[ " purpose of awarding bid and approving the couﬁt for RFB:2019-157-07-03-ABV,

s

ES\

A PPROVED Lease of Office space Alton-(East), WIC Program with compliance to HB1295.
5 Colonia Access Program Pct. 4 c )(x; NG A } -
/ )) 1. AI-71698 BCAP/PCT 4 24 T &
] N Requesting acceptance and approval for thé<henrs. Tein as submitted by Total
Commitment Construction, LLC., awarded coﬁtra?etﬁ”rf for Pet. 4 en Vallgy
i ,Bevelopment Subdivision and by project engineer, Qni s ?ﬁ{ltey ; ﬁ
Inc. under Contract #C-CAP-18-302-03-12: 7L / %
A.-Certificate of Substantial Completion as submitted and(gemeﬁ;ed% pr 03((%9‘[
“engineer, Quintanilla, Headley & Associates, Inc.;
B. Apphc:atmn for Payment No. 1 (Final) in the amount of ﬁ?’f% 74 [Whmh /(/i,@esf;;not
\ include Retainage]. /{
9dc

K. Sheriff's Office

Yi} AY-71620 Requesting authority to purchase Equipment from Insight Public Sector Inc. in the

{ i’ .~ total amount of $63,923.88 (req 397452) thru our membership/participation with DIR-

o TSO-4167 to replace switches and accessories {end of life Switches) and provide
POE.

L. County Clerk

]} (AI—7 1619 Requesting authorization to continue the preservation of Deed and Official Records
volumes 1997-2166 with Kofile Technologies, Inc. through HC
membership/participation with TXMAS Contract # [TXMAS-18-3602]. In the amount
of $428,400.00 through Requisition# 397960,

"‘--..uk

M. Co. Wide

i } .{&I ~71552 Presentation of qualified vendor submitting the lowest and best bid for the purpose of

J . award and approval of the contract for RFB titled: Hidalgo County - "Repair, Removal

,_,_,f:??"“"’ and Installation and/or Purchase of Radios, Computers, and Other Misc. Equipment " -
C-19-073-08-13 - South Texas Communications.

(

3 L T | 4
20. Executive Office: ‘I Jid gt

hitp:/fagenda.hidalgocounty . us/frs/publish/print_agenda.cfim?seq=3357&eloaded=true 8/12/2019
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" 2802 S, Bus, Hwy 281
B W Edinburg, Texas 78539
Phone: {956) 318-2626

fax: (956) 318-2629
www.cohidalgo.tx.us/purchasing

RO AN DEPARTMENT

Clounty of Hidulgoe

June 17, 2019

Bidder’s name

Address

City

State, Zip Code

Re:  WIC Hidalgo County
Request for Bids —RFB: 2019-157-07-03-ABV- Lease of Office Space Alton (East)

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been
added and implemented. Carefully read and review all instructions, Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4865.

Sincerely,

Matr’t%a L. Salazar, CPPB ”

Hidalgo County Purchasing Agent

MLS/abv
Enclosures



LHEOE A S8 DEPARTMENT

Cuunly of Hidatga

REQUEST FOR BIDS
Hidalgo County WIC Program

“Lease of Office Space-Alton (East)”
RFB NO: 2019-157-07-03-ABV

2802 8. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (950) 318-2626

Tax: (956) 318-2629
wwaw.coe.hidatgo.tx.us/purchasing

TABLE OF CONTENTS
TEM DESCRIPTION NO. OF
PAGES
I. | Request For Sealed Bids Letter 1
2. | Table of Contents 1
3. ‘Request for Bids, Legal Notice 9
4. | Exhibit A, Specifications 4
5. | Exhibit B - Bid Page 1
6. | Exhibit C, Insurance Requirements 5
7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. | Exhibit F, Certification Regarding Debarment 1
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13. | Draft Agreement 19
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The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached here
within. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised (1/30/2019




Bid No.: 2019-157-07-03-abv | Contract Specialist II: Alexandra Vela |Tel. No.: (956) 318-2626 Ext. 4865 |

REQUEST FOR BIDS

HIDALGO COUNTY

WIC Program

“Lease OfﬁceﬁSpace- City of Alton (East)”

BID OPENING DATE

July 03, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

{(956) 318-2626

FORM HCPD-03
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1)

2)

Sealed bids will be received for “Hidalge County WIC Program-Lease Office Space- City of Alton (East) in
accordance with the specifications attached as Exhibit A" hereto. Bids should address all specifications set forth.
Bidders (may also be refetred to as proposer, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest of Hidalgo County ("County™). A strong rationale must be presented for any deviation
from the specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (/) original (pages one-sided, clearly marked OREGINALY), One (/) copy of all bids and One () CD/USB in PDF
Format ate required with the bidders name and return address clearly typed and or/printed on upper left-hand corner
and the proper notation clearly typed/printed on the fower lefi-hand corner of the envelope and/or package: BID No.:
2019-026A-07-03-ABV Hidalgo County WIC Program- “Lease Office Space- City Of Alton( East)”and at County's
Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing address: 2812 S. Business
Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, July 03, 2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE QUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO
BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or
to accept the bids considered the best and most advantageous to Hidalgo County.

3)

4)

3)

6)

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 11);

Bid Page (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 3 & 4);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D*);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “¥”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix [ & FEMA (Exhibit “H");

Proposer’s Affidavit (if applicable)(See Exhibit “J” ); and

9, SAMS.gov Registration Acknowledgement (See Number 18 below).

sl ks bl B

=]

Hidalgo County reserves the right to 4. separate and accept, or eliminate any item(s) listed under this bid that it deems
necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid for approval; C. award
the bid to one bidder or to multiple bidders if the County determines it is in its best interest to do so; 1. award the
contract to the responsible bidder who submits the lowest and best bid. "Lowest and best" means a bid or offer providing
the best value considering associated direct and indirect costs, including transport, maintenance, reliability, life cycle,
warranties, and customer service after a sale,

The Bidder shall not substitute items hamed in the bid without the express written consent of Hidalgo County. Failare
of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release Hidalgo County
from all obligations to the contracting party with regard to the item(s) in question. In such event, County may elect to
award the confract to the next lowest responsible bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion, visit the job
site before preparing the bid and thoroughly familiarize himself/herself with existing conditions. Bidder should take
field dimensions and note all circumstances which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment desired
by Hidalgo County. Due to various styles and models of equipment, bidders are required to include illustrations,
specifications, explanation of warranties, and service data with their bid including catalog numbers and any necessary
references.
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7) No bid may be withdrawn within thirty (39) days from the scheduled time to open bids.
8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

9) Any intetrpretations, amendments, corrections or changes to this bid document must be in a written addendum and signed
by the County Judge or his designee. Addenda will be mailed to all who are known to have received a copy of the
Request for Bids. Bidders shall acknowledge receipt of all addenda as a part of their bid.

10) County reserves the right to accept or reject any or all Bids.

11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do not include tax in cost figure. If it is
determined that tax was included in the cost figures it will not be included in the tabulation of any awards. Tax
exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only, County, on an
annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial resources of
County ate insufficient to meet the liabilities of said contract. The award of a bid or contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current fiscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required fo submit a copy of their social
security cards to the Hidalgo County Auditor’s Office in order to establish an account with the County. All awarded
vendors must submit a completed W-9 and a copy of their Federal ID Number Certificate.

15) DELIVERY INSTRUCTIONS
s  No deliveries accepted afier 3:00 P.M., Monday-Friday.
o At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing Agent
before delivery will be accepted.
s If you need additional information call the office listed below:

Hidalgo County Purchasing Depattment
Martha 1., Salazar, Purchasing Agent
(956) 318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
» Invoices must include:
a) Name and address of successful bidder
b) Name and address of receiving department or official
¢) Purchase Order Number (if any)
d) Notation-“Hidalgo County WIC program-RFB No.: 2019-157-07-03-ABV-“Lease Office space-City of Alton
(Bast) Descriptive information as to the items or services delivered, including product code, item number, quantity,
etc.
e) Contract number must be indicated on all invoices

e Discount payments will be considered when offered.
¢ Contact person for Billing and Payment questions:

Hidalgo County WIC Program
Attn: Margarita Gonzalez
3105 W University
Edinburg, TX 78539
956-381-4646

Legal Notice-Page 3 of 10 BID No.: 2019-157-07-03-ABV tevised: 01/28/2019




17) SCHEDULE OF EVENTS

Bid Opening, 9:30 A.M. July 03, 2019
Award of Contract , 2019
Commence Work or Deliver Products , 2019

HIDALGO COUNTY HOLIDAYS

. 2019 YEAR -
New-Year's Day T 04/04449
Warlin Luther King Dy~~~ YIRS

dent , T ozHeHs
Mem;”_Ee“.”.ElE% e i T pER
Independence Day . C107/04119
Labor Day 5 et 0902119
Columbus Day 110114119 -
Veteran’s Day .- ' T e e
Thanksgiving Day Sl 11/2811911029119
Christmas Day .+ 12/24/19-12125119
New Year'sEve -~ =~ 12131119 :

18) BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:
s Ifthe contract proposed is for the construction of public works or is for a contract for goods & services exceeding
$100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of the total contract
price. A bid bond must be executed with a surety company authorized to do business in Texas.

e Together with the signing of a contract or issuance of a purchase order following the acceptance of a bid, and prior
to the commencement of the actual wotk, the bidder shall furnish a performance bond to the County for the full
amount of the contract, if that contract exceeds $50,000.

s If the contract is for $50,000 or less, no money will be paid to the contractor until completion and acceptance of the
work or the fulfillment of the purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

e If a contract is for the construction, alteration or repair of public buildings or public works, the contractor shall
provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as required by
Tex. Govt. Code Ch. 2253,

s For requirements contracts, bond requirements are determined by applying the proposed unit price to the estimated
quaniities included in the specifications.

e All bidders are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part 76. Register at
SAMs System for Award Management (@ www.sam.gov.

19} TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and their
implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat 252, 42, U.S.C. §§2000 to
2000d-4) provides that no person in the Unites States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied he benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has been broadened by
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b)

related statutes, regulations and executive orders as found in Appendices “A” through “E” as delineated in the
USDOT Standard Title VI/Non-Discrimination Assurances- Specific Assurances to prohibit discrimination on other
grounds including but not limited to, religion, sex, age and disability. (Title VI-Appendices “A” through “E”) are
hereby attached as Exhibit “G”. The County’s entite Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated by reference,

The following required statement and the applicable provisions of the Title VI Appendices “A” through “E”
expanding these protections to the categories described herein are hereby incorporated by reference as applicable.

e “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices “A” through
“E”, to which it is obligated to provide or submit as part of the bid.

+  If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction Contracts”, must
be physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required
to insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached
as Exhibit “I”, and, if applicable, its provisions are incorporated in and made part of the contract entered into
between the County and the successful respondent related to the present procurement.

20) ETHICAL STANDARDS

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or employee, or
former elected official, department head or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County, to solicit, demand, accept or agree
to accept from another person, entity or organization, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim
or controversy, or other particular matter pertaining to any program requitement or a contract or subcontract, or to
any solicitation or proposal therefore pending before any department or agency of the County.

Tt shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for anycontract for
the County, or any person associated therewith, as an inducement for the award of a subcontract or order.

e No public official shall have an interest in a contract awarded hereunder except in accordance with Tex. Loc. Govt.
Code Chapter 171,

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement shall be done
through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (“the County”) to disclose in the Conflict
of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor, person, consultant or contractor’s
affiliation or business relationship that might cause a conflict of interest with the County. By law, the C1Q must be
filed with the Hidalgo County Clerk’s Office no later than the seventh business day after the date the person becomes
aware of facts that require the statement to be filed. The disclosure requirement applies to a petson or business who
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
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purchase order or contract resulting from this process shall be considered null and void it the successful bidder fails
to comply with the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C
Misdemeanor.

Completed Form CIQ must be submiited to the Hidalgo County Clerk’s Office located at 100 N. Closner, Edinburg,
Texas 78539 - Hidalgo County Courthouse (if applicable) '

Completion and submission of form CIQ is the sole responsibility of the prospective respondent. Questions regarding
compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)

s As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued by The
Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative code, we have
updated and revised our RFB packet. In accordance with these requirements, a business must submit a completed
Certificate of Interested Parties Form 1295 to the County before the County may enter into a contract with the
business entity. In box 3 of Form 1295, you will provide the RFB Project No. (2019-157), as shown on the packet.
Once completed and filed with the Texas Ethics Commission, Form1295 must be printed, filled out, signed and
submitted to our office either by facsimile transmission to (956) 292-7612 or via email to alexandra.vela
@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is submitted, therefore, failure to
timely submit a completed Form 1295 may result in the delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

hitps://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court approves this
agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until Form 1295 is submitted.

23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition on Contracts
with Companies Boycotting Israel, which provides that a state agency and a political subdivision may not enter a
contract with a company for goods or services unless the contract contains a written verification from the company that;
(i) it does not Boycott Israel; and (i) will not Boycott Israel during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic harin
on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business putposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott Israel, and
agrees that during the term of this contract/agreement will not Boycott Israel as that term is defined in the Texas
Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to other
customets for items awarded herein are reduced below the contracted price, it is understood and agreed that the
benefits of such reduction shall be extended to the County.

24) Bids and all goods and services provided hereunder shall comply with all federal, state and local laws concerning this
type(s) of goods and/or services.

25) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively demonstrate
bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it meets the following
requirements:

s Possess or is able to obtain adequate financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;
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» Have a satisfactory record of performance;
e Have a satisfactory record of integrity and ethics;
e Be otherwise qualified and eligible to receive an award.

26) The successtul bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA and
Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or State law.
Successful bidder's officers, agents and/or employees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil service system.

27) Any contract award to a successful bidder will be in effect until (&) the contract expires, (b) delivery and acceptance of
products, and/or performance of services ordered, or (¢) terminated by County with thirfy day's written notice prior to
cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed by law
or deemed to be in the best interest of the County in the event of breach or default by successful bidder; County
reserves the right to terminate any contract immediately in the event a successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
¢) Otherwise, perform in accordance with the specifications.

29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials, officers, agents
and employees from all suits, actions, or other claims of any character, name and description brought for or on
account of any injuries or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of successful
bidder in the execution of, or performance under, any contract which may result from bid award or which arises
from any event or casualty happening on or within County premises themselves or happening upon or in any
halls, elevators, entrances, stairways or approaches of or to such County facilities. The successful bidder shall
pay any judgment with costs which may be obtained against county growing out of such injury or damages, and
shall, upon request, provide a defense to County by counsel reasonably acceptable to County. Successful bidder’s
indemnity hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by the successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all warranties
provided under the Uniform Commercial Code and be free from all defects in material, workmanship and the like. Items
supplied under a contract pursuant fo this Request for Bids shall be subject to County's approval. Items found to be
defective or not meeting specifications shall be replaced by successful bidder within two business days at no expense
to County. Items not picked up within one (/) week after notification shall be deemed a donation to County and may
be used or disposed of at County's discretion and without waiver of any other rights of County as to the item's
nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws of the State
of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in whole or in part,
without the prior written consent of County.

33) CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and applicable
Hidalgo County Purchasing Policy (found at hitps://www.hidalgocounty.us/805/County-Administrative-Policies)
address the County’s requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into contracts subject to
federal award, the applicable provisions and contract clauses described in Appendix IT to 2 CFR 200, the provisions of
Appendix 1I to 2 CFR 200 and the required contract clauses found in Exhibit “H” are incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting agreement.
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34) In addition, should the County’s contracts under Federal award be subject to assistance from the Federal Emergency
Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those under Appendix 11
to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are found in Exhibit “H” and
incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If_applicable, in accordance with 2 CFR 200,319, Contractors that develop or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals must be excluded from competing for such
procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides that for federal road projects,
engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing) for all other phases of
the project. (See Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service Providers
for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incotporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business
Enterprises (DBE) such as small business entetprises (SBE), minority and women-owned business enterprises (MWBE)
receive a fair and equal opportunity for participation in the County’s procurement process. The County encourages the
use of these enterprises both as prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR 200.321 to
assure that small, minority, women-owned businesses and labor surplus area owned firms are used when possible.
Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors take affirmative steps set
forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are
potential sources; '

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the reguirement permits, which encourage participation by small and
minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and
the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law and Hidalgo
County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response. Failure to
provide this information may result in rejection of the bid as non-conforming

Legal Notice-Page 8 of 10 BID No.: 2019-157-07-03-ABV revised: 01/28/2019



REQUEST FOR BID LEGAL NOTICE
for
“Lease Office Space- City Of Alton (East)
RFB No.: 2019-157-07-03-ABV

To: Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and state and
local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material, software, and services
as set forth in the documents hereinbefore mentioned. The undersigned bidder further agrees, upon acceptance of its bid,
to execute a contract and/or Purchase Order issued by Hidalgo County for performing and completing the work described
in the Specifications within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid Checklist
presented in connection with this procurement. Bidder understands that Hidalgo County reserves the right to reject any or
all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:

Legal Notice-Page 9 of 10 BID No.: 20198-157-07-03-ABY revised: 01/28/2019




EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE- CITY OF ALTON (EAST)"
RFBNO.: 2019-157-07-03-ABV

Scope of Project:

Hidalgo County is seeking seal Bids to establish a contract/lease for the Hidalgo County WIC Program “Lease
Office Space — City of Alton (East)”, including but not limited to the following:

Proposed building should be in good working condition and have office space for
the designated rooms and/or areas for conducting the following WIC functions:

o Reception area o Computers area
o Screening room o Lab/ immunization area
o Waiting room o File room
o Nutrition Education classroom o Lounge area
o Counseling room o Storage room
Specifications:
1. Proposed office space should be located at the following parameter:_In the city of Alton within a 2mile

radius of Conway between 4mile line and 6mile line.

2, Office shall consist of a minimum of 2.500 and a maximum of 5,000 square feet, of available commercial
or ceramic tile floor space to perform WIC services.

3. The building will meet all American Disability Act (ADA) accessibility requirements and shall be fully
handicap accessible from all parking facilities.

4. Building must have handicapped accessible toilet, facilities for both men and women and separate
bathroom facilities for employees.

i Parking area should have twenty (20} paved parking spaces and have at least two (2) designated handicap
parking spaces, with ramp access available from such spaces to the building and twelve (12) parking
spaces for staff, leading to the building.

6. Bid premises must have running water, sewer and electricity, including garbage pickup.

7 Office building will have central air/heating with ample cooling and heating throughout the entire
building.

8. Lessor will be responsible for all maintenance and/or repairs on the following, but not limited to: electrical,

central aiv/heating system, broken/leaking pipes, and plumbing issues throughout the ‘entire term of
contract, with no additional cost passed on to Hidalgo County.

9, The éntire building shall be mold free at all times,
10.  Floors should have commercial tile, no carpeting. The lessor shall be responsible for floor maintenance.

11.  Building shall be free from rodents and insects prior to occupancy by the WIC Program staff. The Lessor

Page 1 of 4
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE- CITY OF ALTON (EAST)"
RFB NO.: 2019-157-07-03-ABV

12

13.

shall be responsible, at his own expense for pest control on a quarterly basis or on an “as needed basis’,
throughout the term of this contract.

Floor area “exits” of “Ixit” access doorways must comply with the City Fire Code under Federal state
and local Building codes and regulations, and be checked and maintained on a yearly and/or on an as
needed basis.

The outside premises of the proposed building, shall be kept neat and clean in appearance, during the
entire term of contract,

Requirements:

L.

L2

Property insurance policy shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for repair and
restoration purpose.

All bidders are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part 76. Register at
Sam’s System for Award Management @ www.$am.gov .

All repairs/maintenance will need to addressed within five (5) business working days, with sanitation and
leak issues to be prioritized and remedied with an immediate response, by no longer than a 24 hr. period.

Proposed Property lawns, trees and gardens, will be maintained and kept neatly trimmed/cut, free of
weeds, during the entire length of contract term.

Bidder will maintain General liability insurance on the building throughout the term of contract plus insure
building for fire, accident and natural disaster. A Certificate of Insurance shall be submitted to the WIC
Clinic for approval prior to rental services being performed by Lessor hereunder,

Bidder shall maintain liability insurance on the premises, as described and listed in: Insurance
Requirements: See Exhibit “C” attached. The award of the bid will be evident by a written lease
agreement in a form acceptable to Hidalgo County.

Proposed office building will be inspected by the WIC Program Director in order to verify status and kind
of business activity and condition within the building before lease contract is in place.

The floor plans of the building will be constructed according to the WIC Program Director’s directive. If
present building needs a renovation; the renovation work will be made by lessor and at lessor’s cost and
to be completed at least 90 days and in compliance with the Americans with Disabilities Act, from the
date awarded and execution of contract/lease or the award will become void/null.

If a new building is proposed in this project, Hidalgo County may consider accepting as main option, or
whichever is in the best interest of the County.

Page 2 of 4
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10.

11.

12.

13.

EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE- CITY OF ALTON (EAST})”
RFB NO.: 2019-157-07-03-ABV

If renovations and/or additions are made to an existing building, the Lessor must provide documented
proof the building is free of asbestos.

Bidder must charge by the square foot for the rental space and_on a monthly basis,

The awarded bidder of the contract/lease will ensure that the facilities (toilets, water, faucels, air
conditioning/ heating etc.) within the building are working properly before and during the rental of the
building and will provide all up keep and maintenance/repairs, under the contract.

Hidalgo County is requesting that all interested vendor(s) submitting bids for this project, to include
the following in the Bid response:

a) Property ID number and /or Geographic ID number.

b) A copy of the Legal Description as listed in your local County Appraisal District for proposed
Property office building. (Exhibit A-1)

c) Floor Plan layout of office building.

Terms and Conditions:

Initial one (1) year term commence October 1, 2019 thru September 30, 2020 with option to renew and
extend the term for an additional two (2) - one (1) year terms under the same rates, terms and conditions.
Lease will have a sixty (60) day cancellation clause.

Hidalgo County reserves the right to continue this bid for an additional sixty (60} day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term.

If a new building is to be constructed there should be a completion date of approximately one hundred and
twenty (120) days from date bid was awarded. If completion date is not met, bid will become void/null.

After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidder(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities
or technicalities, or to accept the bid considered the lowest and best and most advantageous to Hidalgo

County.

Any contract awarded to a successful bidder will be in effect until,

(a) The contract expites

(b) Delivery and acceptance of products and/or performance of service ordered, or
(¢) Terminated by County with thirty (30) day’s written notice prior to cancellation.

All cost and expenses associated with the preparation and submission of (bids, proposals, statements

Page 3 of 4
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE- CITY OF ALTON (EAST)”
RFB NO.: 2019-157-07-03-ABV

of qualifications(RFQ) and quotes shall be the responsibility of the bidder and no reimbursements for
siich charges or expenses shall be passed onto Hidalgo County.

Additional Information:

Hidalgo County is requesting that any or all questions, inquiries and clarifications regarding quotes, bids,
proposals or statements of qualifications be addressed to: Martha L. Salazar, Purchasing Agent, at 2802 S.
Business Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquires:

WILL BE ACCEPTED VIA E-MAIL: to alexandra.vela(@co.hidalgo.tx.us, by no later than, MONDAY
June 24, 2019 by 5:00 P.Vl. Reponses to said inquires will be sent to all applicants via E-MAIL by no later
than, WEDNESDAY, June 26, 2019, by 5:00 P.M.

Page 4 of 4
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EXHIBIT “B”

HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE - CITY OF ALTON (EAST)”
RFB NO.: 2019-157-07-03-ABV

NIGP CODE: 971-35

BID PAGE
Lease for Office Space:
LEASE COST
Cost per sq. ft. $
Cost Per Month $
Total Yearly Cost $ .
Office sqg. footage

LOCATION:

Legal Description of Property:

(As listed at Hidalgo Co. / or local Appraisal Dist.
(Enclose Copy)

Property ID for Geographical ID
No. of Property Address/Location:

BIDDER'’S INFORMATION:

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO'S:
CELLULAR No.

EMAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

RFB No.: 2019-157-07-03-ABV-Exhibit B Page 1



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise requived by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

'

cC.
_ attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/ox Services (Other than Professional Services)

d. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

h. County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request,
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Insurance Requirements Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:
q q

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

D will acquiré additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners® Court; currently carry the following:

Automobile Liability: $ General Liability: §

D have already been met, sce attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance limifs shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Cettificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET

Page 3 of §




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

(O8]

. Certificates:

S

. Permmits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questionnaire is being filed in accordance with Chaptar 176, Local Government Code, by a vendor who } 1y roceived
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administratar of the local governmentai eniity not later
than the 7th business day after the date the vendor becomes aware of facts that require the stalement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
oifense under this section is a misdemeanor,

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing autherity not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or Inaccurate.}

3] Narme of local government officer about whaom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary. 4

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

l:l Yes l:l No

B. |s the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a tamily member of the officer AND the taxable income is not received from the
local governmental entity?

I:l Yes l:l No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003{a}{2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Daje

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activily of ene of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a}{2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
*skd

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontractbetween the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)

(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a}(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governimental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the laler of:
{1} the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S, Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@co. hidalgo.tx.us

Company Name; Telephone No. { )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax LD. No.

Remit to Address : City, State, Zip

I-Mail Address:

Representative(s) Name{s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application})
Federal Identification No. or (if individual) 38 No, )
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information {check application eriteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annual gross receipt 00 Black American {J Native American
T Less than 250,000 annual gross receipt (1 Hispanic American O Women

T Less than 499,000 annual gross receipt [} Asian Pacific American 0 Other

1 More than 500,000 annual gross receipi

Have you been certified as a HUB or an MBE/WBE source?: OYes ONe
Indicate Certification No.(s): or are Certificate(s) attached?: 0O Yes ONo

What type of produci(s) is/are solicited by your company?;

Would you lile to be previded with specifications for procurements of such products?: M1Yes ONo

To Be Completed by the County: Ree’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTITIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commaodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Qur goal for HUB contractot/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes [INo

i

If yes, by whom?: [] Texas Building & Procurement Commission (1 Other

Indicate Certification Nofs).: ar Are Certificate(s) Attached?: [ Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
{List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): CTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Drescription of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission [1 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work {o be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission [} Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:
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Request for Taxpayer
ldentification Number and Certification

¥ Go to www.frs.gov/FormWa for Instructions and the latest informalion,

Give Form to the
requester. Do not
send to the IRS.

1 Narna (gs shown on your Income tax relurn). Name Is required on $his line; do not leave this line blank,

2 Buslness name/disregarded sntlty nama, If different from above

followlng seven boxas,

[J individual/soia proprietor or 1 G Corporation

single-member LLG

Print or type.

[[] Other (see Instructions) b

[ds Gorporatlon

[J vimitad tabliity company. Enter the tax classiiicalion (C=0 corperation, S=8 carparalion, P=Partaership) »
Nate: Cheack the appropriate bex in the line abovs for the tax classiflcation of the single-member owner. Do not check | Examption from FATCA reporiing
LEG If the LLG is classifled as a single-member LLG that is disragarded from the owner unfess the owner of the LIC Is
another LLG that ts not disregardad from the owner for U.S. fadaral tax purposss. Otharwise, a single-member LLG that
is dlsregardad from the owner should chack the appropriata hox for the tax classifleatlon of its owner,

3 Check appropriate box for federal tax classicailon of tho persen whose name is entered en fine 1, Gheck only one of the | 4 Exemptiona {codes apply only to

certaln antities, not Individuais; ses
instrictions on page 3%

D Partnership 1:] Trust/estate

Exempt payee coda {If any}

code (if any}

{Applias to accounls malitelned oulsida e U.S)

§ Address (number, street, and apt. or suite no.) See instructions.

See Specific [nstructions on page 3.

Requester's name and address {optional)

8 GClty, state, and 2IP code

7 List acoount number(s} here {optlonal)

Taxpayer ldentification Number {TIN)

Enter your TIN in the apprepriate box. The TIN provided must match the name glven on line 1 to avold
backup withholding. For individuats, this (s generally your soclal security number {SSN). However, for a
resident allen, sole proprietor, or disregarded sntlty, sea the Instructlons for Part |, later. For other = e
entities, It is your employar [dentification number (EIN). If you do not have a number, see How to get a

TiN, later,

MNote: If the account Is in more than one name, ses the Instructions for fine 1. Also see What Name and

Numnber To Give the Requesier for guldelines on whose number 1o enter.

Soclal security number

or
Employer identifloation number

Certification

Under penaitles of perjury, [ corlily that:

1. The number shown on thls form Is my corract taxpayer Identlfication number {or | am waiting for a number to be issued to me); and
2. 1 am not subject o backup withholding because: {2) | am exempt from hackup withholding, or (b} | have not been notiffed by the Internal Reventte
Service (IRS) that | am subject to backup withkolding as a result of a fallure to repori all interest or dividends, or {¢) the IRS has notified me that | am

no longer sutbject to hackup withholding; and
3. | am a U.S. ¢itizen or other 1.8, person {defined bslow); and

4, The FATCA code{s} entered on this form {f any) indlcating that | am exempt from FATGA raporting Is carrect,

Cartification instructions. You must cross out flem 2 above If you have been notified by the IRS that you are currently subject to backup withholdlng because
yout have faifed to report all Interast and dividends on your tax return. For real estate transactlons, ltem 2 does not apply, For mortgaga interest pald,
acquisition or abandonment of secured property, cancelfation of debi, soniributions to an Individual retirement arrangement {IRA), and generally, payments
other than interest and dividends, you are not requirad to sign the certification, but you must provide your correct TIN. See the Instructions for Part i, later.

Sign Signature of
Here .8, person »

Date >

General Instructions

Section reforsnces are to the Internal Revenue Code unless otherwise
noted.

Future davelopments, For the latest informatlon about developments
related to Form W-9 and its instructions, such as leglatation snacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An Indlvidual or entlty {Farm W-9 requester) who Is required to file an
Information return with the RS must abtain your correct taxpaysr
identifleation numbar (FIN) which may be your social security number
(88N}, Individual taxpayer ldentification number (TIN), adoption
taxpayer Identification number (ATIN), or employer ldentification number
{EIN), to report on an information return the amount paid to vou, or other
amount reportable on an information return. Exarmples of information
returns Includa, but ara not limitad to, the following,

» Form 1099-INT {nterest earned or pald)

s Forrn 1089-DIV (dividends, including those from stacks or mutual
fundis)

= Form 1099-MISC (various types of incoms, prizes, awards, or gross
proceeds)

» Fonm 1099-B {stock ar mutual fund sales and certaln other
transactions by brokers) .

s Form 1699-8 {procesds from real estate transactions)
*» Form 1099-K {merchant card and third parly netwerk transactions)

» Form 1098 (home rortgage Interest), 1098-E (student loan Interest),
1088-T {tuitlon}

+ Form 1099-C {oancaled debt)
* Form 1089-A (aoquisition or abandonment of secured properly)

Use Form W-9 only if you are a U8, person (including a resident
alien), to provide your correct TN,

I yout do hot return Form W-9 {o the requester with a TIN, you might
be subject to backup withholding. See What s backup withholding,
later.

Cal, No. 10231X

Form W-9 (Rev. 10-2018)
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By slgning the filled-out form, you:

1, Catiify that the TIN you are glving is correct (or you are waiting for a
number to be lssued),

2, Gartify that you are not subject to backup withhalding, or

3, Glairn oxemption from backup withholding i you are a LS. exempt
payeo, i applicable, you are also certifying that as a U.S. persan, your
allocable share of any partnership income from a LS. trade or business
is not subject to the withholding tax on forelgn partners® share of
effectively connected Income, and

4, Gertlfy that FATGA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, Is correct, See What /s
FATCA raporiing, later, for further Informatior.

Nate: If you ars a U.S. person and a requester gives you a form other
than Form W-9 to requast your TIN, you must use the requester’s farm if
it Is substantially simifar to thls Form W-9.

Definltion of a .8, person. For federal tax purposes, you are
consldered a (.8, person If you are:

« An Individual who is a U.S. cltlzen or U.S, residant allen;

* A partnership, corporation, company, or assodiation crsated or
organized in the Unlted States or under the laws of the Unlted Siates;

+ An estate (other than a foreign estate); or
« A domestic trust {as defined In Regulations section 301.7701-7).

Spacial rules for partnerships. Parinerships that conduct a trade or
business In the United States are ganerally required to pay & withkaldlng
tax under section 1446 on any foreign parlners’ share of efiectivaly
connacted taxable income from such business. Further, In certaln cases
where a Form W-9 has not been recelved, the rules under section 1446
raquiro a partnership to presume that a partner |s g foreign person, and
pay the section 1446 withholding tax. Therefore, if you sre a U.S, persen
that |s a partner in a parinership conducting a trade or business in the
Unlted States, provide Form W-8 to the partnership to establish your
LS. status and! avald section 1448 withholding on vour share of
partnaership income.

In the cases belaw, the followlng person must glve Form W-9 Lo the
pattnarshin for purposss of establishing Its LS, status and avalding
withholding on Ks allocable share of net income from the partnership
conducting a trade or business in the United Statas.

¢ In the case of a disregarded antlty with a U.S. owner, the U.5. owner
of ihe disregarded entity and not the entity;

* In the case of a grantor trust with a £).S, grantor or other LS. ownez,
generally, the U.S, grantor or other U.S. owner of the granter trust and
not the trust; and

= Int the case of a U8, trust (other than a grantor trust), the U.S. trust
{othar than a grantor trust) and not the beneflclarias of the trust.

Fareign person. If you are a forelgn person or the LS. branch of a
foreign bank that has elected to be freated as a U.S, person, do not use
Form W-9, Instead, use the appropriate Farm W-8 or Form 8233 (sae
Pub. 515, Withhiolding of Tax on Nonresldent Allens and Foreign
Enfities),

Nonresldent allen who becomes a resident allen. Ganerally, only a
nonresident aflen Individual may use the terms of a tax treaty to raduce
or gliminate U.8, tax on cartaln types of income. However, most tax
trealles contain a provision known as a "saving clause,” Excepllons
spaclited In the saving clause may permit an examption from tax to
contlnue for certaln types of income evan after the payae has otherwise
hecome a U.S. resident allen for tax purposes.

If you are a U.S, resldent alien wha is relying on an excaeption
containad In the saving clause of a tax trealy {c clalm an exemption
from U.S. 1ax on certain types of income, you must atiach a statement
to Forrm W-0 that speciiles the following five Rems.

1. The trealy country. Genarally, this must be the same treaty under
which you clalimed exemption from tax as & nonresident allen.

2. The trealy article addressing the incoms,

3. The artiole number {or location) in the tax irealy that contains the
saving clause and l{s exceptions.

4, Tha type and amount of income that qualliles for the exemption
from fax,

5, Sufficlant facts to |ustify the exermption from tax under the terms of
the treaty arlicle.

/

Example. Article 20 of the U.S.~China income tax trealy allows an
examption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S, law, this
studerdt will become a resident allen for tax purposes if his or her stay In
the United States exceeds 5 calendar years, However, paragraph 2 of
the first Protocol to the U,S.-China trealy (dated Aprll 30, 1984) allows
the provisions of Artlcle 20 to continue to apply even after the Chinese
siudant becomes a resident alien of the Uniled States. A Chinese
student who qualiflas for this excaption {under paragraph 2 of the first
protocol) and ls relying on this excaption to claim an exemption from tax
on his or her scholarship or fellowshlp ivcome would attach to Form
W-9 a statamant that Inchudes the Information described above to
support that exemption.

If you are a nonresldent allen or a forelgn entlty, give the requester the
approptiate complelad Form W-8 or Form B233.

Backup Withholding

What is backup withholding? Persons making certain paymaents to you
must under certain condltions withhold and pay to the IRS 24% of such
payments, This Is called "hackup withholding.” Payments that may be
subject to backup withhalding include interest, tax-exampt interest,
dividends, brolker and barter exchangs transactions, rents, royalifes,
nonemployee pay, payments made In seltlement of payment card and
third party netwaork transactions, and certaln paymonts from fishing boat
operators. Real estate transactions are not subjsct to backup
withholding.

You will not be subject to backup withholding on payments you
recalve If you glve the requester your correct TIN, make the proper
certifications, and report all your taxable Interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1, You do not furnish your TiN to tha requester,

2. You de not certify your TiN when raquired (see the Instructions for
Part || for detalls),

3. The IRS tells the requester that you furnishad an incorrect TIN,

4, The IRS tells you that you are subject to backup withholding
hecause you did not report all your interest and dividends on your tax
return (for reporiable interest and dividends only), or

5. You do niot certify to the requester that you ate not subject to
hackup withholding under 4 akove (for repartable interest and dividend
ascounis openad after 1983 only).

Certaln payess and paymants are exempt from backup withhalding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more informaticn.

Also see Special rules for parinarships, earlier.

What is FATCA Reporting?

The Forelgn Account Tax Compllance Act (FATCA) requires a
participating foralgn finanolal institution to report all Unlted States
accaount halders that are specified United States persons. Certaln
payees aro exermmpt from FATGA reporting. See Exemption from FATCA
reporting cads, later, and the Instructions for the Requester of Form
W-9 for more Information.

Updating Your Information

You must provide updated Information to any person to whom you
claimed to be an exempt payea if you are no longer an exempt payee
and anticlpate recelving reporiable payments in the future from this
parsan, For exampla, you may need to provide updated information if
you are a C corparatlon that elecls to he an 8 corporation, or if you no
longer are tax exempl. in addition, you must furnish a new Form W-9 if
tha name or TIN changes for the account; for example, If the grantor of a
grantor trust dies,

Penalties

Fallure to furnish TIN. If you fall to furnish your correct TiN to a
requester, you are sublect to a penalty of $50 for each such fallure
unless your fallure Is due to reascnable cause and not to willful neglect,

Civil penaity for false information with respect to witkholding. if you
male a false statement with no reascnable basls that results in no
backup withholding, you are subjact to a $500 panalty.
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Criminal penalty for falslfylng Information, Willfully faisifying
certifloations or affirmatlons may subject you te criminal penaities
inciuding fines and/or Imprisonment.

Misuse of TINs. If the requester disclosss or uses TtNs In violation of
federal law, the requester may be subjact to clvil and criminal penaltfes,

Specific Instructions
Line 4

You rmust enter one of the foliowlng on this ine; do not leave this Iine
blartk. The name should match the name on your tax return.

1§ this Farm W-8 is for a joint account {other than an account
malntalned by a forelgn financlal institution (FFY), tist flrst, and then
clrcie, the name of the person or entily whose number your enterad In
Part1 of Forim W-9. If you are providing Form W-3 to an FFT to document
& joint aceount, each holder of the aecount that |s a U.S. person must
provide a Form W-g,

a. Indlvidual, Generally, entsr the name shown on your tax raturn, If
you have changed your last name without informing the Social Securlty
Admiristration {3SA) of the name change, enter your {irst name, the last
name as shown on yaur soclal securlty card, and your naw last name.

Note: ITIN applicant; Enter your individual hame as it was entorad on
your Form W-7 applicalion, line ta. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
applleation.

b, Sole proprietor or single-mamber LLG. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1, You may enter
your business, trads, or “dolng business as" {DBA) name on lne 2.

¢, Partnership, LLC that is not a single-member LLC, ©
corporation, ar S corporation. Enter the entlly's name as shown on the
entity's tax return on line 1 and any buslness, trade, or DBA name on
line 2.

d. Othar antities, Enter your name as shown on reguired U.8. federal
tax documents on Hne 1. This nama should match the name shown on the
charter or other fagal document creating the entity, You may snter any
husiness, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that Is
dlsregarded as an entity separate from Its awner s trealed as a
“disregarded enfity,” See Regulations section 301.7701-2(c)(2)(Il). Enter
the owner's name on lne 1. The name of the entity entered on line 1
should never be a distagarded antity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported, For example, If a forelgn LLG that Is treated as & disregarded
antity for U.8. federal tax purposes has a single owner thatis a U.S,
pergon, the U.S, awner's name ls required to be pravided on line 1, If
the direct owner of the entity Is also a disregarded entlty, enter the first
owner that is not disregarded for federal tax purpoases, Enter the
disregarded antily's name on line 2, "Business name/disregarded entity
name.” If the ownor of the disregarded entity (s & forelgn person, the
owner must completa an appraprlate Form W-8 instead of a Form W-g,
This 1s the casa even If the farelgn person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA natne, or disregarded
entity name, you may anter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S, federat tax
classification of the pergon whose name is entered on line 1, Check anly
one box on line 3.

IF the entity/person on line 1 is
afm). ..

THEN check the box for . ..

+ Corporation

Gorporation

« Individual

¢ Sole proprietorship, or

= Single-member limited Fablilty
company {L.L.G) owned by an
individual and dlsregarded for U.S,
federal tax purposes.

individual/sole proprietor or s]hgla—
mamber LLC

» LLCtreated as a partnership for
U.5, federal tax purposes,
¢+ L1 G that has filad Form 8832 or

Limited llabliity company and enter
the appropriate tax classificatlon.
{P= Partnershlp; C= C corparation;

2553 {0 be taxed as a corporation, | or S= S corporation}

or

+ LLG that Is disregarded as an
entity separate from its owner but
the awner [ another LLC that is
not disregarded for U.8. federal tax

purposes,
s Partnership Partnership
¢ Trust/estate Trust/estate

Line 4, Exemptions

IFyots are exempt from hackup withholding and/or FATGA reporting,
aitter i the appropriate space on line 4 any code(s) that may apply o
you,

Exernpt payee cade.

» Generally, individuats [ncluding sole proprietors) are not exempt from
bactap withholding.

* Except as provided below, corporations are exompt from backup
withhoiding for certaln payments, Including Interest and dividends.

+ Corporations are hot exempt from backup withholding for payments
made in settlement of payment card or third party network transactions,

+ Corporattons are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or heaith care services are not exempt with respect
to payments reportable on Form 1089-MISG.

The following codes identify payess that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organlzation exempt from tax under sectlon 601 (a), any IRA, or
a custodial account under section 403{b)(7) if the account satlstles the
requiremaents of section 401{(){2)

2—The United States or any of lts agencies or Instrumentalitios

3—A state, the Distrlct of Golumbia, a U.S, commonwealth or
possassion, or any of thelr politieal subdivisions or Instrumentalitios

4—A forslgn government or any of jits political subdivisions, agencies,
ar instrumentalities

5—A corporation

6—A daaler In securltles or commodities required to register In the
United States, the Distrlct of Columbia, or a U.S. commonwealih or
possession

7—A futures commisston merchant registered with the Gommodity
Futures Trading Commissian

8—A real estate investment trust

9—An entlty registered at all times during the tax year under the
Investment Company Act of 1940
10—A common trust fund operated by a bank under secilon 584{a)
11—A financial Institution
12—A middleman known In the Investment cammunilty as a nominee or
oustadian

13—A trust exempt from tax under section 664 or describad In section
4847
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Tha foliowing chart shows types of payments that may be exempt
from backup withholding. The charl applies to the exempt payees llated
above, 1 through 13,

iF the payment ia far ... THEN the payment is exempt

for...

Interest and dividend payments All sxempt payees excepl

for 7

Exempt payesas 1 through 4 and 6
through 11 and all G corporatians.
§ corporatlons must hot enter an
axempl payee code becausa they
are exempt only for sales of
noncovered seailies acquired
prior to 2642,

Broker transactions

Barter exchange transactions and
patronage dividends

Exempt payaes 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5

$5,000"

Payments made In settlement of Exempl payees 1 through 4
paymant card or third party network

transactions

1 860 Form 1089-MISC, Miscellanacus Income, and is instructiona.

# Howaver, the following paymants made to a aorporation and
raportable on Form 1089-MISC are not exempt from backup
withholding: medical and health care payments, attomays® fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a fadaral executive agency,

Exemption from FATGA reparting code. The foliowlng codes Identify
payess that ara exempt from reporting under FATGA. These codes
apply to persons subimitting this form for accounts maintalned outside
of the Unliad States by certaln forelgn financial institutions. Thersfare, if
yotl ara only submitting this form for an account you hold in the United
States, you may leave thls fleld blank, Constdt with the person
requesting this form If you are uncarialn if the financial Institution is
subject to these requirements, A requester may Indlcate that a code Is
not requirad by providing you with a Form W-9 with “Not Appllcable” (or
any almilar Indication) written or printed on the line for a FATCA
axemption code.

A—An organizatlon exempt from tax under section 501{g) or any
individuat retirement plan as defined In section 7701(g){37)

B-The Unlted States or any of its agencies or Instrumentallies

G-—A state, the District of Columbla, a U.8. commanwaslth or
possassion, of any of thelr politicat subdivislons or Instrumentalfies

D—A carporation the stook of which Is regularly fraded on one or
more established securities markets, as described In Regulations
section 1,1472-1()(1)(} i

E—A corporation that Is a member of the same expanded afilliated
group as a corporation described in Regulations section 1.1472-1{c){1){}

F-—A dealer Ir sacurlties, commodities, or derlvative financial
instruments {inciuding nolicnal principal contracts, futures, forwards,
and optlons) that Is registered as such under the laws of the Unitad
States or any state

G—A real estate investment trust

H—A regulated Investment company as deflned in sectlon 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

i—A common trust {und as defined in sectlon 584({z)

J---A bank as deflned in seotion 581

KA broker

LA trust exempt from tax under section 684 or describad in section
4247{a)1)

M—A tax exampt trust under a section 403(b) plan of secticn 467{g}
plan
Hoter You may wish to consult with the flnancial Institution requesting
thls form to determine whether the FATGA code and/or exempt payes
code shoufd he completed.

Line &

Enter your address {(number, street, and apartment or suite number),
This s whers the requester of thts Form W-9 will mall your information
returns. If this address differs from the one the requester already has on
filo, write NEW at the top. If a new address is provided, there s still a
chance the old addrass will be used until the payor changes your
address In their records.

Line 6
Enter your clty, state, and ZIP code.

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. if you are a rasident alien and
you do hot have and are not eligible to get an S8N, your TIN Is your IRS
Individual taxpayer identifloation number (ITIN}. Enter it in the social
seourity number box. If you do not have an ITIN, see How fo gef a TIN
below.

If you are a sole proprietor and you: have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its ownor, enter the owner's S3N {or EIN, If the awner has
one), Do not enter the disregarded entity's EIN, If the LLC is classified as
a sorporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Glve tha Requesler, later, for
furthar clarification of name and TIN comblnatlons.

How to get a TIN. f you do not have a TIN, apply for ona immediately,
To apply for an S8N, get Form §8-5, Application for a Soclal Securlly
Gard, from your local 8SA office or get this form online at
www.S5A.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Appiication for IRS Individual Taxpayer Identlfication
Number, to apply for an [TIN, or Form 85-4, Applicatton for Employer
identlfication Number, to apply for an EIN. You can appiy for an EIN
online by accessing the IRS wabstte at www.irs.gov/Businesses and
clicking on Employer |dentification Number (EIN} under Starting a
Buslnhess. Go to www.irs.gov/Forms to view, downioad, or print Form
Wh7 and/or Form 88-4. Or, you can go to www.lrs.govw/OrderForms to
place an order and have Form W-7 and/or 53-4 malled to you within 10
business days.

1f you are asked to completa Form W-9 but do not have a TIN, apply
for a TIN and write “Appliad For” In the space for the TiN, sign and date
the form, and glve It o the requester, For Interest and dividend
payments, and certain payments macda with respect to readlly iradabla
Instrumenis, generally you will have 60 days to get a TiN and glve it to
the requester bafora you are subject to hackup withhoiding on
payments, The 60-day rula does not apply to other types of payments.
Youl will be subject to backup withholding on all such payments untit
you provide your TIN to the requester.
Nota: Entering “Applled For" means that vou have already applied for a
TiN or that you Intand to apply for ane scon.
Gautjon: A dlsregarded U.S. entity that has a forelgn owner must use
the appropriate Form W-8,

Part ll. Certification

To establish to the withholding agent that you are a U.8, psrson, or
rasiclent afien, sign Farm W-8. You may be requested io sign by the
withholding agent evan if iterm 1, 4, or 5 below Indicates otherwlse,

For a joint account, only the person whose TIN [s shown In Part |
should slgn (when required), In the case of a disregarded entity, the
person identifled on line 1 must sign. Exempt payess, ses Exempt paysa
cads, eatller.

Signature requirements. Complete the certiflcation as indicated in
items 1 through 5 helow.
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1. Interest, dividend, and barter exchange accounts opened
hefore 1984 and broker accounts considered active durlng 1983,
You must glva your correct TIN, but you do not have to sign the

certiflcation.

2 Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withhelding and you are merely providing
your correct TIN to the requester, you must cross out ltem 2 In the

certiflcation before slgning the form,

3. Heal estate transactions, You must slgn the certiflcation, You may

cross out ltam 2 of the ceriificatian,

4. Other payments, You must give your corect TIN, bt you do not
have to sign the ceriffication unless you have been notifled that you
have previousty given an incorrest TIN. "Other payments” include
payments made in the course of tha requester's trade or business for
rents, royaities, goods {other than bllls for merchandise), medical and
haealth care sexvices finoluding paymenis to corporations), payments to
a nonsmployee for setvices, payments made In settlament of payment
card and third party network transactions, payments to certatn fishing
boal orew members and fishermen, and gross proceeds pald to
attornays {Including payments to corporations).

5. Mortgage Interest paid by vou, acquisition or abandonmant of
secured property, cancellation of debt, qualified tuition program
payments (under section 520), ABLE accounts {under section 5204},
{RA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You musl give your correct
TIN, but you do not have to sign the certification,

What Name and Number To Give the Requester

For this type of account: Give name and EIN of;

14. Accaunt with the Department of The public entity
Agriculiure [h the name of & public
entity (such as a atate or locst
government, school dlstrict, or
prison) thal racelves agrloultural

arogram paymerts

18. Granlor trust flling under the Form The trust
1041 Fliing Method or the Optlonal
Form 1089 Filing Method 2 (see

Regulations sectlen 1.671-40){2)(H{BY

For this type of account:

Give name and 58N of:

1. Individual

2, Tvio or mare individuals foint
account} other than an account
malntatned by an FFf

3. Two or more U.S, parsons
{loint account maintained by an FFH

4. Custodial account of a minor
{Unlform Gift 1o Minors Act)

6, a. The usual revocable savings trust
{grantor [s afso trustea)
b, So-called tust account that Is not
a legat or valld rust urdear stale law

o

. Sole proprletarship or disregarded
entity owned by an individual

™

Grantor trust filing under Optlonal
Form 1089 Fiing Methed t (ses
Regulations section 1.671-4E)2)0

)

The tndividual

The aclual owner of the account or, I
gornbined funds, the firat individual on

the account’
Each holdar of the account

The minar®

The grastor-rustee’
The actual ownar'
The owner”

The qrantor*

For this type of account;

Glve name and EIN of:

»m

Dlsregarded entity not owned by an
individual

9. A valld trust, estate, or pension trust

10. Gorporatlon or LG alecting
corporate status on Farm 6832 or
Form 2453

. Assoolation, club, religious,
charitable, adusalional, or ather tax-
axampt organizatlon

g

1

12, Partnership o multi-mombear LLG

13, A broker ar raglstered nominee

The awner

Lagai entltyr'1

The corporation

The organization

The partnership
The breker or nominee

! 1ist first and clycte the name of the person whose numbsr you furnish.
I anly ons person on a foint account has an 83N, that person's number
must be furnished.

? Gircle the minos's name and furnish the minor's SSN.

?You must show your Individual name and you may also enter your
business or DBA name on the "Business name/disregardad entiiy”
name line. You may use elther your SSN or EIN (if you have ane), but the
IRS encourages you to use your S8N.

4 List first and clrole the name of the truat, estate, or pension trust, {Do
not fumish the TIN of the personal representative or trustee unless the
legal entlty Itself Is not designated in the account title.) Also see Special
tules for parinerships, eatlier.

*Note: The grantor alse must provide a Form W-9 to trustes of frust.

Mote: If no name is clrcled when mors than one nama |s listad, the
nurnber will be considered to be that of the flrst name Hatad,

Secure Your Tax Records From ldentity Theft

|denlity thaft ocours when sormecne uses your parsonal Informaltion
such as your narne, SSN, ar other identifying Information, without your
permission, to commit fraud or other crimes. An tdentity thief may use
your S3N to get a Job or may file a tax return using your SSN o recelve
a refund.

To raduce your risk:
» Protect your SSN,
« Ensure your employer Is protecting vour SSN, and
¢ Be careful when choosing a tax preparer,

If your tax records are affacted by [dantity theft and you recalve a
notice from the IRS, respond right away to the name and phone numbsr
printed on the IRS notice or letter,

{f your tax records are not currently affected by idantity theft but you
think your are at rlak due to a tost or stolen purse or wallet, guestionable
cradit card activity or credit report, contact the IRS identity Theft Hotline
at 1-800-808-4490 or submit Form 14039.

For more Information, see Pub, 5027, idenilty Theft Information for
Taxpayers,

Viatims of identity theft who are expertencing economic harm or g
systemle problam, or are seeking help In resolving tax problems that
have not been resolved threugh normal channals, may be eligible for
Taxpayer Advocate Servica (TAS) asslstance, You can reash TAS by
calllng the TAS toll-frea case intake fine at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemos,
Phishing is the creation and use of emall and websites designed to
mmio lagitimate business emalls and websltes, The most comman act
is sending an emall 1o a user falsely clalming to be an established
{egitimate enterprise in an attempt 1o scam the user into surrendering
private Information that will be used for identity theft.
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The IRS does not Initiate contacls with taxpayers via emalis, Alsc, the
IRS doos not request personal detallad Information through email or ask
taxpayars for the PIN numbers, passwords, or simllar secrel access
information for their credit card, bank, or other financial accounts,

If you receive an unselicited emall claiming to be from the IRS,
forward this message to phisiing®irs.gov. You may also report misuse
of the {RS name, logo, or other IRS property to the Traasury Inspectar
Ganeral for Tax Administration (TIGTA) at 1-B00-366-4484. You oan
forward susplelous emalls to the Faderal Trads Commilsslon at
spam@uce.gev or report them at www. fte.gow/complalnt, Yo can

contact the FTG at www. fte.goviidiheri or B77-IDTHEFT (877-438-4338),

If you have been the vicilm of identity theft, see www.Identify Thefi.gov
and Pub, 5027,

Visk www.irs.govfidentityTheft to learn more about identity the#t and
how 1o reduce your risk.

Privacy Act Notice

Sectlon 6109 of the Internal Revanue Code requires you to provide your
corract TIN to persons (including federal agencles) who are required to
file Informatlon returns with tha IRS to repott Interest, dividends, or
certain other income paid to you; mortgage Interest you pald; the
acquisition or abandonment of secured property; the cancallation of
debt; or confributions you made to an IRA, Archer MSA, or HSA. The
peraon collecting this form uses the Information on the form to file
tnformation returns with the IRS, raporting the above Information.
Routine uses of this information Include giving it to the Depardmant of
Justice for clvil and crlminal litigatlon and to cities, siates, the Disirlct of
Golumbia, and U.8. commonwealths and possesslons for use n
adminfstaring thelr laws, The Information also may be disclosed to other
countries undsr a lreaty, lo federal and state agencias to enforee clvli
and criminal laws, or to federal law enfarcement and Intelligence
agencies to cornbat errorlsm. You must provide your TN whether or
not you are required {o file a tax return, Under section 3408, payers
must generally withhold a parcentage of taxable Interest, dividend, and
certain other paymants to a payee who does not give a TIN to the payer.
Certaln penalties may also apply for providing false or fraudulent
information,




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
fransaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subconfractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be nofified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine {o be appropriate, including, but not limited fo:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interesis of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4.

NOW, THERERORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures preseribed by the Federal Highway Adminisiration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Deparfment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.5.C. § 2000d to
2000d-4), does hereby 1ermise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unfo COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be dented the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U8, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVLED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land™] that:

1, In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefils, the (grantee, licensee, lessee, permilled, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, elc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.®

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clanse and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACHLITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agrecments entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and loases add, “as a covenant running with the land”) that (1) no
person on the ground of 1gce, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lesses, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permif, etc., as
appropriate) and to enter or te-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the putpose of Title VL)




APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and

authorities; including but not limited to:

Pertinent Nondiscrimination Auihorities:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 43CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.5.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» TFederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

x  Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

» The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on.
the basis of age);

*  Airport and Airway Improvement Act of 1982, (49U.5.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Righis Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

» Titles IT and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C, §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F R. parts 37 and 38; '

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

»  Txecutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
proprams, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

* Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency gnidance, national otigin disctimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).




Exhibit H
(If Applicable)
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Appendix 11

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clanuses for Non- Federal
HEntity Contracts Under ederal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CF.R. § 200.326 & 2 C.E.R. Part 200, Appendix IL Required Contract Clauses
for Non-Federal Entity Contracts Under ¥Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.E.R. 2000 Uniform
Administrative Reguivements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200,317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.ER. §200.326. If applicable, the
following clanses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terims and Conditions. The term “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packef,

If applicable, the regulations in 2 CFR, Part 200 and Appendix 11 1o the Uniform Guidwnce, as i may
be amended from time to fine, and the contract clanses below, are incorporated by reference as part of
this procurement packet and any resuffing agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state faw. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies,

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix IT, 1 A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local faws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the setvices, and any provision of equipment and material (“Applicable Law”). All {ransactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
Page 2 of 15



2. Termination for Cause and Convenience,

4. Applicability, 'This .requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix 1T, { B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Centractor shal
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from ifs obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defailt. If Contractor or Subcontractor shall breach any provision hereof or shall become
insofvent, enter voluntary or involantary bankruptey or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable fo County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right fo require strict performance of any
obligation hereunder shall not be affected by any previcus waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard, Bxcept as otherwise provided under 41 CF.R. Pait 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportonity clause provided under 41 C.F.R. § 60- L.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CI.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at-41 C.F.R. Part 60
(Office of Federal Confract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix I, Y C.
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c. Key Definitions:

M

)

Federally dssisted Construction Contract. The regulation at 41 CF.R, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained fiom the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guatantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself patticipates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition of repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the acfual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the coniractor aprees as follows:

(1) The contractor wiil not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all gualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of Septembert
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The confractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and crders of the Secrelary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Governinent contracts or fedetally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.,

(7) The contractor will include the portion of the sentence immediately preceding paragtaph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cohtractor may request the United States to enter into such litigation to protect the inferests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kiclkbacl Act,

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Secutity Grant Program, It does not apply to other Federal grant and cooperative

agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemenied by Department of Labor regulations at 29 CF.R. Part S (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Parf 200, Appendix IT, 1D.

In accordance with the statute, coniractors must be requited to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision o award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
repott all suspected or repotted violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also inclode a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anii-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repait of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compiiance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations whete the Davig-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs whetre both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copsgland “Anti-Kickbaclk” Act,

(1) Contracior. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 CF.R, pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tiet subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subconfractor as provided in 29 CF.R. §
5 A2

5. Contract Worlk Hours and Safety Standards Aet.
a. Applicability; This requirement applies to all Federal grant and cooperative agreement progrars,

b. Standard. Where applicable (sce 40 U.8.C. § 3701), all contracts awarded by the non-Federal
entity in cxcess of $100,000 that involve the employment of mechanics or faborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Deparitment of
Labor regulations at 29 C.F R, Part 5. See 2 C.F.R. Part 200, Appendix 11, T E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
ate umsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplios or materials or articles ordinarily available on the open martket, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statemnent,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer ot mechanic in any workweck in which he or she is
employed on such work to work in excess of forty hours in such workweek nnless such
laboret or mechanic receives compensation at a rate not less than one and one-half times the
basic tate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States {in the case of work done under contract for
the District of Columbia or a territory, to such District or to such tertitory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, inchiding watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subconiractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted coniract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any labilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tist subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subconfractor with the
clauses set forth in paragraphs (1) through (4) of this section,”

s

6. Rights to Inventions Made Under a Contract ox Agreement.

a, Avpplicability: Stafford Act Disaster Grants, This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
CF.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of pattios, assignment ot performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to lnventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix 11, { F.

Key Definition: The regulation at 37 C.F.R. § 401.2(s) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered info between any Federal agency, other than
the Tennessee Valley Authorily, and any contractor for the performance of expetrimental,
developmental, or research work funded in whole or in pait by the Federal government. This term
also includes any assignment, substitution of patties, ot subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Alr Act and the Federal Water Polluiion Control Act.

T oA

b.

Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the coniractor to agree to comply with all applicable standards, ordets, or regulations
issued putsuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.E.R,
Part 200, Appendix I, 1 G.

Statement: Included ini contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The confractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Confractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as reqnired to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees fo include these requirements in each subconfract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g. FEMA),

8. Debarment and Suspension.

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractots are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarent and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.FR. Part 180 and the
Department of IHomeland Securily’s regulations at 2 CFER. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debatred,
sugpended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 CI.R. Part 200, Appendix JI  H; and Chapter IV, 1 6.4 and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov, See 2 C.FR. § 180.530; Chapter IV, § 6.d and
Appendix C, 7 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipieats. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurtement common rle and DIIS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the coniractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement. The following nrovides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,’
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.FR. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as tecipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 CF.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byvrd Anti-Lobbying Amendment.

a. Applicability: This requirement applics to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cettification. See 2 C.ER. Part 200, Appendix 11, § I; 44 CF.R. Part 18; Chapter IV, 6.c;
Appendix C, ] 4. Each tier cestifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

. employee of a member of Congress in connection with obtaining any Pederal contract, grant ot
any other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award, See Chapter IV, § 6.c and
Appendix C, 4.

o. Statement, The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an cmployee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Lach tier shall also disclose any lobbyiug with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.E.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Coniractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undexsigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the malking of any Federal grant, the maling of any Federal loan, the enfering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in commection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Iorm-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers {(including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is a
prerequisite for making or enfering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosare Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,800 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and aceuracy of each statemeni of ifs certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S,C. § 3801 ¢f seq., apply to this certification and disclosure, if any,

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Aunthorized Official

Date”
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10. Procurement of Recovered Materials,

a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its coniractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R, Part 200, Appendix IT, § J; 2 C.E.R. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R, Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource tecovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢, Statement. The following provides the clause that a state agency or agency of a political
subdivision of a stale and its contractors can include in contracts mesting the above confract
thresholds: g

“(1) In the performance of this coniract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps://www,epa.govisinm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to zequire
additional provisions for non-Fedetal entity confracts, FEMA, pursuant to this authority, requires or
recommends the folfowing:

These clauses are incorporated by reference as part of this procavement packet and any resulting
agreement,
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11, Changes.

a. Standard, To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agresment, the cost of the change, modification, change order, or constiuctive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or scheduie of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b, Statement. The following provides a contract clause regarding aceess to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether tequested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their coniracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, 1 XXVI (2013).

h, Statement. The following provides a contract clause regarding access to records;

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access o any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agtees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA. or applicable Federal Administrator or his
authorized representatives access fo construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard, ANl non-Federal entities must place in their contracts a provision that a contractor shal
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Tetrms and Conditions, v3.0, § XXV (2013),

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-

approval.”

14, Compliance with Federal Law, Regulations, and Executive Orders,

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be nsed to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Bxecutive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The coniractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, ptocedures, and directives.”

15. No Obligation by Federal Government,

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, ot any othet party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no_obligation by the Federsl
CGovernment:

“Ihe Federal Government is not a paity to this contract and is not subject to any obligations
or Habilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard, The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 US.C. Chap, 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.5.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Pederal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 14 of 15



Contractor agrees to comply with all federal, state and loeal laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisiens, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor's Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Contract Clavses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requirements
Page 15 of 15
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVIGIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1, Ganeral

. Mondiscrimination

1§,  Nansegregated Faclitios

V. Davis-Bacon and Related Act Provisions

V.,  Caonfrast Work Hours and Safety Standards Act
Pravisians

VI, Subletting ar Assigning the Cantract

VI,  Safely: Accldent Prevention

VIil. False Statements Concerning Highway Projects

IX. Implementation of Clean Alr Act and Faderal Water
Paflution Conlrol Act

X Complitance wih Governmentwide Suspenslon and

Debarment Requirements ]

Xl Cerlification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Locat Access
Road Contracts {included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must he physically incorporated in each
construction cohtract funded under Title 23 (axcluding
emergency contracts salaly Intended for debris removal), The
contraclor {or subcontractos) must insert this form In each
subcontract and furlher reguire is Incluston In all lower tler
subconiracts (excluding purchase orders, rental agreaments
and other agraoments for supplles or services).

The applicable raquirements of Form FHWA-1273 are
incorporated by refarence for work done undar any purchase
ordar, rental agraemeant or agreement for othar services, The
prime canfractor shall be responsible for compliance by any
subcontractor, lowsr-tier subcentractor or service pravider,

Form FHWA-1273 must be included in all Federal-aid dasign-
bulld contracts, in ali subcontracis and in lower tler
subeontracts {excliding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The dasign-bullder shalt ba responsible
for campliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 In bid
proposal ot request for proposal documents, however, the
Farm FHWA-1273 must be physically Incorporated {not
referanced) in all contracts, subcontracts and lower-tier
subgontracts {excluding purchase orders, rental agresments
and other agrasments for supplies or services refated to a
construction confract).

2, Subject to the applicabliity criteria noted In the following
saclions, these conlract provislons shall apply to all work
performed oh the contract by the confractor's own organization
and with the assistance of workers under the coniractor's
immadiate superintendence and to all work performed on tha
contract by piecework, statlon work, or by subsaniract.

3. Abreach of any of the stipulations contalnad in these
Required Conlrast Provislons may be sufficlent grounds for
withholding of progress payments, withhalding of finai
payment, larmination of the contract, suspenslon / debarment
or any other actlon determined to be approprlate by the
contracting agency and FHWA,

4. Selaotion of Labor: During the performance of this contract,
the contractor shall nat use convict labor for any purpose
within the limits of a construction prolact on & Faderal-aid
highway unless It Is Jabor petformed by convicts who are an
parole, supervised release, or prabatlon, The term Federal-aid
highway does nat include roadways funciionally classified as
local roads or rural minor collactors,

Il. NONDISCRIMINATION

The provisions of this section refatad to 23 CFR Part 230 are
applicable to all Federat-ald construstion contracts and to all
related construction subcontracls of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to materfal
supply, enginasring, or architeclural sarvice contracts.

In addition, the contractor and all subsontractors must comply
with the fallowing policles: Executive Order 11246, 41 CFR 60,
29 CER 1625-1627, Title 23 USC Secilon 140, the
Rehahititation Act of 1973, as amended (29 USC 794), Title VI
of the Clvil Rights Act of 1964, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27, and 23 GFR
Parts 200, 230, and 633,

The contractor and afl subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 80-
1.4(h) and, for all construction contracts exceeding $10,000,
the Standard Fadaral Equal Employment Opporiunity
Construction Contract Specifications in 41 CFR 60-4.3,

Note: The 1.3, Dapartment of Labor has exciusive authority to
determine compliance with Executiva Order 11246 and the
policles of the Secratary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. Tha conlracting agency and the FHWA have
tha autharity and the responsibility to ensure compliance with
Title 23 USC Sectlon 140, the Rehabllitation Act of 1973, as
amendad (29 USC 784), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 GFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appandix
A, with approprlate revislons to conform fo the U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Qpportunity: Equal employment
apportunity (EEOC) requirements not ta discriminate and to take
affirmative actlon to assure equal opportunity as set forth
under laws, exaculive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 GFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as madified by the
provistons preseribed hereln, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEQ and spesific affirmative
actlon standards for the contractor's project activities under



this contract. The provisions of the Amerlcans with Disablllties
Act of 1990 (42 U.8.C. 12101 et saq.) sef forth under 28 CFR
35 and 28 CFR 1630 ara incorpotated by referance In thls
coniract. Iin the execulion of this contract, the contractor
agrees to comply with the followihg minimum specific
requiremant activilies of EEO:

a. The contractor wil! work wilh the ceniracting agency and
the Federal Government to ensure that it has made every
doad falth effart to provide aqual opportunity with respect to alf
of Its terms and conditions of employment and in their review
of activitles under the contract.

b. Tha contractor wilf accapt as its oparating polivy the
following statement:

"It Is tha palley of this Company to assure that applicants
are employed, and that employaas are treated during
amployment, without regard to thelr race, religlon, sex, colar,
natlonal origin, age or disabllity, Such aclion shall include:

amployment, upgrading, demaotion, or transfer; recruitment or

rectuitment advertising; layoff or terminailan; rates of pay or
other farms of compensation; and selsation for tralning,
including apprentlceship, pre-apprenticeship, and/or en-the-
job training."

2. EEO Officar: The contractor will designate and make
known to the contracting officers an EEQ Officar whe will have
the responsibility for and must be capable of effectively
administering and promoting an activa EEQ program and who
must be assigned adequate authority and responsibllity to do
50,

3, Dissemination of Policy: All membaers of the contracior's
staff who are authorized o hire, stpervise, pramate, and
discharge employees, ar who recommeand such actlon, or who
are stubstantially involved in such action, will be made fully
cagnlzant of, and will implement, the contractor's EEO poicy
and coniractual responsibliities to provide EEQ in each grade
and classifieation of employmant. To ensure that the ahove
agreement will be met, the fallowing actions will be taken as a
ratalmum:

a. Perlodic mestings of supatvisory and parsonnef office
amployees will be conducted befora the start of work and then
not less often than ance every six months, at which tima the
contractor's EEO poliey and its implementation will be
reviewed and explalned, The mestings will be conducted by
the EEQ Offcer,

b. All new suparvisory or personnel office employess will be
glvan a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor’s EEO obligations within
thirty days following thelr reporting for duty with the condractor,

c. Al parsonnel who are engaged In direct recruitment for
the project will be instructed by the EEO Offlcer in the
contractor's procedures for locating and hiring minorities and
woman,

d. Notioes and postars setting forth the confractor's EEO
policy will be placed in areas readlly accessibla to emplovees,
applicants for emplaymant and patential employees,

e, The contractor's EEQ policy and the procedures to
implement auch policy will be brought to the atlenlion of
employees by means of meatings, employee handbooks, or
othar appropriate means,

4. Recrultment; When advertising for employsas, the
contraotor will fnclude In all advarilsements for employees the
notation! "An Equal Cpporiunity Emplayer." All such
adverllsements will be placed In publications having a large
clraulation among mrinorities and women in the area from
which the project wark force would normally be derlved.

a. The contractor will, unless precluded by a valld
bargaining agresment, conduct systamatic and direct
recruitment through public and private smployes reforral
sources likely to yleld qualifled minarities and women. To
maet this requirernent, the contractor will identliy sources of
potentlal minority group employees, and establish with such
identlfled sources procedures whereby minorily and women
applicanis may be referred to the contractor for employment
oonsideratlon,

b. in the event the confracior has a valld bargalning
agreement providing for exclustve hiring hali refetrals, the
contractor s expected {o obsetve the provislons of that
agreament ta the extent that the system meets the conlractor's
compliance with EEQ contract provisions, Where
implementation of such an agreement has the effect of
discriminating against minorlties ey women, or obligates the
cantractor o do the same, such Implementation violates
Federal nandiscrimlnation provisions.

¢. The contractor will encourage its present employees to
refer minorities and wormen as applicants for employmant.
lnformation and proceduras with regard to referring such
applicants will be discussed with amployees.

K. Personnel Actfions: Wages, worklng conditlons, and
employas benefits shall be established and administered, and
personne! actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and terminatlon, shall be
takan without regard to race, color, religlon, sex, natlonal
origin, age or disabliity. The following proceduras shall be
followed;

a. The contractor will conduct periodic Inspectiona of profect
slies to insure that working conditions and empioyee facliities
da hot indicate discriminatory treatment of project site
parsennel,

b. The contracter will perfadically evaluate the spread of
wagaes pald within each classification {o determine any
evidence of discriminatory wage practices,

¢, The contractor will pariadically review selected personnel
actlons in depth to determing whether there |s avidence of
discriminalion. Whera evidance [s found, the contractor will
promptly take corractive action, If the review Indicales that the
discrimination may axtend beyand the aclions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promplly investigate ail complaints of
alleged dizcrimination made to the contractor In connection
with its obtigations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
withln a reasonabla time, If tha investigation Indlcates that the
disorimination may affect persons other than the complalnant,
such corrective action shall Include such other persons, Upon
complatlon of each lnvestigation, the cantractor will Inform
evary complainant of all of their avenues of appeal.

B8, Training and Promotion:

a. The confractor will asslst In locating, qualifying, and
increasing the skills of minorities and wornen who are



appllcants for employment or current employees. Such efforts
shotid be almed at developing full journey level status
amploveas In the type of irade or Job classlfication involved.

b. Conslstent with the conlractor's wark forca requirements
and as permissible under Federal and Siate regulatlons, the
cordractor shall make full use of tralning programs, i.e.,
apprentlcaship, and an-the-ab training programs for the
geographloal area of contract performance. In the eventa
speclal provislan for trafning Is provided under this contract,
this subparagraph will be superseded as indicated in the
spealal provision. The coniracting agency may reserve
tralning pasitions for persons who recelve walfare assistance
In accordance with 23 U.8.C, 140(a).

6. The contractor wil advise employaas and applicants for
employment of avallable training programs and entrance
requlrements far each,

d. The contracter will periodlcally review the tralning and
promation patential of emplayees who are minorities and
warnan and will encourage sllgible employass to apply for

. such tralning and promatlon,

7. Unions: If the contractor relies in whole or in part upon
unlons as a source of employees, the contractor will use good
faith efforts to abtain the cooperatlon of such unlons o
increase cpportunities for minorities and women, Actlons by
the contractar, either directly or through a contractor's
assoclation acling as agent, will Include the procedures set
forth below:

a. The contractor will use goad faith efforts io develop, in
coaparation with the uniana, joint tralnlng programs almed
toward qualifying more minoriftes and women for membership
i the unlons and increasing the skdils of minarities and women
so that thay may qualify for higher paying employmant.

b. The contractor will use good faith efforts to Incorporate an
EEO clause into each union agreement to the end that such
union wilf be conlyactually bound 1o refer applicants without
regard to their race, caler, religion, sex, natlonal origin, age or
disability.

¢, The cantractor is to obtain informatlon as fo the referral
practices and policles of the labor unlon except that to the
extent such Information |s within the exclusive possession of
the labor union and such labor union refuses to fumish such
information to the contractor, the contractor shatt so cerlify o
the contracting agency and shail set forth what efforts have
been made to obtain such information,

d. In the event the union Is unable to pravide the coniractor
with a reasonabla flow of referrals within the time Bmit saf forth
in the callectlve bargaining agresment, the contractor wil,
through independent recrultment efforts, fil the employment
vacancles without ragard to race, color, religion, sex, natlonal
arigin, ages or disahility; making full efforts 1o obtain qualified
andfor qualiffable minorittes and women. The failure of & unlor
to provide sufficlent referrals (even though It s chligated to
provida axclustve referrals under the fems of a collective
hargaining agreemant) doas not relieve the contractor from the
requiremenis of this paragraph. [n the event the unlon referral
practice prevants tha contractor fram meating the obllgations
pursuant to Executive Order 11246, as amended, and thesa
spaclal provislans, such contraclor shall iremedlately notify the
cantracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The confractor must be fambilar

with the requirements for and comply with the Amerlcans with
Disabllittes Act and all rules and regutations establishad there
under. Employers must provide reasonable accommadation in
all empioyment activities uniess to do so weould cause an
undue hardship.

8, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religlon, sex,
national otlgln, age or disability in the selection and retention
of subcontractors, Including procurament of materials and
teases of equipment. The contractor shall take all necessary
and raasohable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notily al} pofentlal subcontraciors and
suppliers and lessors of thelr EEQ obligations under this
confraot.

b. The coniractor will use good falth effarts to ensure
subcontractar compliance with their EEQ abltgations,

10, Assurance Required by 49 CFR 26.13(b):

a. The requiremants of 49 CER Part 26 and the State
DOT's U.S, DOT-approvad BE program are incorporated by
reference.

h, The coniractor or subcontractor shall not discriminate on
the basis of race, color, natlonal origin, or sex In the
performance of this coniract. The contractor shall carry out
applleable requirements of 49 GFR Part 26 in the award and
administration of DOT-asslsted contracts. Failure by the
contractor {o carry ot these requirements is & matertal breach
of this contract, which may result in the termination of this
cantract or such other ramedy as the contracting agency
deems appropriate.

11, Records and Reports: The contractor shall keep such
records as necessary to dosumenl compliance with the EEO
raquirements, Such records shall be retained for a perlad of
thrae yaars following the date of the final payment to the
contractor for all contract work and shall be available at
reasonabla times and places for inspoction by authorized
representatives of the contracting agency end the FHWA.

a. The records kept by the coniractor shall decument the
fallowing:

(1) The number and wark hotrs of minorlly and non-
minarily group membera and women smployad In each work
classification on the project;

{2) The pragress and efforts baing made in cooperalion
with unlons, when applicable, to increase employment
appartunities for minaritles and women; and

{3) The progress and efforts heing made in jocating, hirlng,
training, quallfying, and upgrading minoriifes and womer;

b, The contraciars and subcontractors wiif submit an annuat
raport 1o the contracting agency each July fer the duration of
the prolect, Indicating the number of minority, women, and
non-minority group employees cumantly engagad In each work
classification required by the contract work. This information is
fo be repotted an Form FHWA-1391. The staffing data should
rapresent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training Is belng required by special provision, the contractor



wiil he requlred ta collect and report fralning data, Tha
amployment data should reflect the work force on board during
all or any part of the {asl payroll partod preceding the end of
July,

Hi, NONSEGREGATED FACILITIES

This provision s applicable 1o all Federal-gid constructlon
contracts and to ali kelated construction subconiracts of
$10,000 or mora.

The contractor must ensure that facilities provided for
employses are provided In such a manner that segregation an
the basls of race, color, religlon, sex, or national orlgin canhot
result. The confractor may nellher require such segregated
usé by written or oral pollcles nor tolarate such use by
employee custom, The contractor’s obllgation extends further
1o ensure that Its employees are not assigned to perform thelr
sarvices al any locatlon, under the contracior's control, where
{he facilitiss are seqregated. The tarm “faclities" includes
wailing rooms, work areas, rastaurants and other ealing areas,
time clocks, restrooms, washrooms, lacker rooms, and other
storage or dressing areas, parking iots, drinking fountains,
recreation or entertalnment areas, transportation, and housling
provided far employees. The contraclar shall provide separate
or single-user restrooms and necessary dressing or slaeping
arsas to assure privacy balwean sexes,

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to alf Federal-ald construction
projacts exceeding $2,000 end {o all related subcontracts and
lower-tier subcontracts {regardless of subcontract slze). The
raquirements apply o all projects located within the right-of-
way of a roadway that Is functlonally classifled as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collactars, which are exampt,
Confracting agencies may elect to apply lhase requirements to
other projects.

The following provisions are from the U.8, Department of
Labor regulations In 29 GFR 6.5 “Contract provisions and
related matters” with minor revislons to conform to the FHWA-
1273 format and FHWA program raquirements,

1. Minimum wages

a. Alllaborers and mechanles employed or working upon
the slte of the work, wifl be paid unconditionally and not fess
often than once a week, and without subsequent daduction or
rebate on any account {except such payroll deductions as arg
permittad by regulations issued by the Sacretary of Labar
under the Gopeland Act (26 GFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
thareof) due &t fime of payment computed at rates not less
than those conlained In the wage determination of the
Secretary of Labor which is attached hereto and made a part
herecf, regardless of any contractual retationship which may
he aileged (o exist betwaen the contractor and such laborers
and machanics,

Coniributions made or costs reasonably antloipated for bona
fide fringe benefits under section 1({b)(2) of the Davis-Bacon
Act on bahalf of laborers or machanics are consldered wages
pald to such laharers or mechanlcs, subjest to the provislons

of paragraph 1.d. of this sectlon; also, regular contributions
made or costs incutred for mare than a weskly perlod (but not
less often than guarterly) under plans, funds, of programs
which covaer the particular weakly perled, are deemad to be
aongiructively made or inourred during suci) weekly perlod.
Such laharers and mechanics shall be pald the approprlate
wage rate and fringe benefits on lhe wage determination for
the classification of work actually performed, without regard fo
skill, excepl as provided in 29 CFR 5.5(a)(4). Laborers or
mechanles performing work [n more than one classlification
may be compensated at the rate specifiad for each
classifleation for the time actually warked thereln: Provided,
That the employar's payroll records accurately sef forth the
time spent In each classiffication In which work is performed.
The wage determination {Including any additlonal classlfication
and waga rates conformed under paragraph 1.b. of this
sectlan) and the Davis-Bacoh poster {WH-1321) shall be
posted at alf times by the contractor and lts subgoniractors at
the site of the wark in a prominent and accessible place where
it can be eastly seen by the workers,

b. (1) The contracting officer shall require that any class of
lahorers ar machanlcs, including helpers, which is not listed in
the wage delermiration and which Is to be employed under the
contract shall he classiflad in conformance with the wage
determination. The coniracling officer shall approve an
additional classification and wage rate and fringe benafits
therefore only whan tha following criteria have been met:

(1} The work to be parformed by the classification
requaested is not performed by a classffication in the wage
determination; and

{Ii) The classlfication Is utilized In tha area by the
consfruction industry; and

{ifi} The proposed wage rate, including any bona fide
fringe benefits, baars a reasanable relationship to the
wage rates contalned in the wage datermination,

{2} If the contractor and the labarers and mechanics to be
employed In the classification (if known), or their
representatives, and the contracting officer agree on the
classlficatlon and wage rate (Including the amount
designated for fringe beneflts where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Dlvision, Employment
Standards Adminlstration, U.S. Departmant of Lahar,
Washingten, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
s0 advise the contracting offlear ar will notlfy the contraciing
officar within the 30-day perlod thal additianal lime Is
necassary.

(3) I the avent the confractor, the laborers of mechanics
o be amployed in the classlification or thelr representatlves,
and the contracting offlcer do not agrea on tha proposed
classification and wage rate (includlng the amount
daslgnated for fringa banefits, whers apprepriate}, the
contracting officer shall refer the questions, including the
vlews of al [nterested parites and the racammendation of the
contracting offlcer, to the Wage and Hour Adrinistrator for
determination, The Wage and Hour Adminlstrator, or an
autharized reprasentative, will Issua a determination within
30 days of recelpt and so advise the contracting offlcer or



will notlfy the contracting officer within the 30-day petlod that
additional time 1s necessary.

{4) Tha wage rate (Including fringe beneflls where
appropriate} deterrined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this sedtlor, shall be paid to all workers performing
work In the classification under this contract from the first
day on which work Is performed in the classification.

¢. Whenever tha minimum wage rate prescribed In the
cantract for a class of laborars ar machanics includes a fringa
nenefit which is not expressed as an houtly rate, the sontractor
shall sither pay the beneflt as stated in the wage determination
or shali pay another bona fide fringe beneflt or an hourly cash
equlivalent thereofl,

d. If the contrastor does not make payments to a frustee or
other third person, the contractor may conslder as part of the
wages of any labarer or mechanle the ameunt of any costs
reasonably anticipated i1 providing bena fide fringe benefits
under a plan or pregram, Provided, Thal tha Secrotary of
Labor has found, upon the written request of the contractor,
that the appllcable standards of the Davis-Bacan Acl hava
been met, The Secretary of Labor may reguire the contracior
{o set aside in a separate account assals for the meeting of
abligations undar the plan or pragram.

2. Withholding

The contracting agency shali upon lis own action or upan
wrliten request of an authorized representative of lha
Dapartment of Labor, withhald er cause to be withheld from
the contractor under this cantract, or any other Federal
canfract with the same prime contractor, or any other fadarally-
assisted contract sublect to Davis-Bacan prevaillng wage
raguirements, which Is held by the same pritne contractor, so
much of the acerued payments or advancas as may be
consldered necessary to pay laborers and machanics,
Including apprentices, trainees, and helpers, employed by the
confractor or any subcontractor the full amount of wages
required by the contract, In the event of failure to pay any
lahorer or mechanic, including any apprentlce, treinee, or
helper, employed or working on the site of the work, all or patt
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspsnsion of any further
payment, advance, or guarantes of funds untif such violations
have ceased.

3, Payrolis and basic records

a, Payrolls and basie records relating thereto shall be
malntained by the contractor durlng the course of the work and
praserved for a pariod of three years thereafter for all aborers
and mechanics working at the skte of the work. Such records
shall contaln the name, address, and soclat security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anflclpated for bana fide fringe benefits or cash equivalenta
thareof of the types described In section 1(b)(2)B) of the
Davis-Bacon Act), dally and waskly number of hours worked,
deductions made and aclual wages paid. Whenever the
Secretary of Labar has found under 28 GFR 5.5(2){1)(iv) that
the wages of any laberer or mechanic include the amount of
any costs reasonably anticipated in providing beneflls under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commltment to provide such benefils Is enfarceable,
that the plan or program Is financlally responsible, and that the
plan or program has been communieated In writing to the
fahorers o mechanics affested, and records which show the
sosls antielpated or the actual cost incurred In providing such
benafils. Contractors employing apprentices or tralnees Linder
approved programs shall malntaln written evidence of the
teglstration of apprentlceship programs and cerlification of
frainee programs, the reglstration of the apprentices and
trainees, and the ratios and wage rates prescribed In the
appiicable programs.

b.{1) The contractor shall submlt weeldy for each week in
which any contract work Is performed a copy of ali payrolls to
the contracting agency. The payrolls submitted shall set out
accutrately and completely alf of the Infermation requlred to be
maintainad under 20 GFR 5.5(a)(3)(), except that full soclat
security numbers and home addressas shall not be Included
on weekly transmittals, Instead the payrolls shalf only need to
include an individually identilying number for sach employee (
8.4, , the last four diglts of the employee’s saclal securily
number). The required weekly payrall information may ba
submitted In any form desired. Opfianal Form WH-347 is
available for this purpose from the Wage and Hour Division
Weh site at hitpifiwww,dol.goviesafwhd/forms/wh347instr.him
ar its successor sita. The prime contractor is rasponsible for
the submission of coples of payrolls by all subcontractors,
Contractors and suhcontraclors shall maintaln the full soclat
securily number and currant address of each covered worker,
and shall provide tham upon request to the contraciing agehcy
for transmisslon to the State DOT, the FHWA or the Wage and
Hotrr Division of the Dapariment of Labor for purposes of an
investigation or audlt of compliance with prevailing wage
requirements. If is riot a viofation of this section for a prime
contractor to require a subconlraciar to provide addresses and
soclal security numbers ta tha prime contractor for ks own
records, without weekly submisslan to the coniracting ageney..

(2) Each payroll submitted shall be aécompanied by a
“Statement of Compliance,” sighad by the contractor or
subconiractor or his ar her agent who pays or supervises the
paymant of the persons employed under the contract and shall
certify the following:

{1) That the payroll for the payrall period contains the
infarmation requived to be provided under §5.5 (a}(3){1) of
Regulations, 29 CFR part 5, tha appropriate Information is
haing malniained under §6.5 (a)(3){i} of Regulations, 29
CFR part 5, and that such Information i cotrect and
complets;

{il) That each laborer or mechanlc (including each
helpar, apprentice, and trainee) employad onh the contract
during the payroll period has baen pald the full weekly
wages earmed, without rebate, either directly or indirectiy,
and that ha deductions have been made either directly ot
indiractly from the full wages earned, other than
permisslble daductlons as set forth in Regulations, 28 GFR
part 3;

(lil} That each laborer or mechanic has boen paid not
lass than the applicabla wage rates and fringe henefits or
cash equivalents for the classifleation of wark parformed,
as spaclfled in the applicable wage detarmination
incorporated into the contract.



(3) The weekly submisslon of a properly exaculed
gertlfication sef forth on the reverse slde of Opllonal Farm
WH-347 shall satlsfy the requirement for submission of the
“Statement of Campllance" required by paragraph 3.b.(2) of
this section.

{4} The felsification of any of the above cerfifications may
subject the contractor or subcontractor ta eivil or ariminal
prosecution under seation 1001 of title 18 and section 231 of
fitle 31 of the Unlted States Code.

G. The condractor or subcontractor shall make the records
required under paragraph 3.a. of thls sectlon avatlable for
inspaction, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Dapartiment of Labaor, and shall permit such
reprasantatives o interview employess during warking hours
on the jab, If the confractor or subcontractor falls to submit the
required recotds of to make them avallable, the FHWA may,
after written notice ta the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, ar
guarantas of funds. Furthermore, failure fo submil the required
records upon request or to make such records availabte may
be grounds for debarment action pursuant to 28 CFR 5,12,

4. Apprentices and tralnees
a, Apprenlices (programs of the USDOL),

Apprentices will be permltted to work at lass than the
predetermined rate for the work they parformad when they are
emplayad pursuant o and individually registered in a bona fide
apprenticaship program reglstered with the U.8. Depariment of
Labor, Employment and Tralning Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agensy racognized by the Office, arifa
person is employed In his or her first 8¢ days of probationary
amployment as an apprenlics in such an apprenticeship
program, who is not individually reglstered In the program, but
who has been certified by the Office of Apprenticeship
Tralhing, Employar and Labor Services or a State
Apprentlceshlp Agency {where appropriate} to be efigibla for
probationary employment as an apprentice.

The aliowable ratic of apprentices to journeymen cn the job
sita In any craft classificatlon shall not be greater than tho ratio
permitted to the contractor as to the antlre work force under
the raglstered program, Any worker listed an a payroll al an
apprentice wage rate, who Is not registerad or otherwise
employad as stated above, shall be paid not less than the
applicable wage rate on the wage determination far the
classlification of work actually performed. In addition, any
apprentlce psrforming work on the job slte in excass of the
ratio permitted under the registersd program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed, Where a contractor Is
performing construction on a project In a lecality other than
that in which its program is registerad, the ratios and wage
rales (expressed In percentages of the Journeyman's hourly
rate} specifiad in the contrastor's or subcontractor's registered
program shall ba observed.

Evary apprentice must be paid at not less than the rate
specified in the reglstered program for the apprentice's level of
progress, expressed as a percentage of the journeyman hourly

rata specified In the applicable wage determination,
Apprentlces shall be patd fringe benefits in accordance with
the provisions of the apprenticeshlp program. If the
apprenticeship program does not spacify fringe bensflls,
apprenticas must be pald the full amount of fringe benefiis
listed on the wage delermination for the applicable
classification, If the Adminlstralor delermines that a diffarent
practice prevalls for the applicable apprentice classlficatlon,
fringes shall be pald In accordance with that determination,

in the event the Offlce of Apprenticeship Trathing, Employer
and Labor Servicss, or a State Apprentizeship Agancy
recaghlzed by the Office, withdraws appraval of an
apprenticeship pragram, the cantractor will no longer be
permitied to utilize apprentlces at less than the applicable
predetermined rate for the work performed until an acoeptabls
pragram is approved.

b. Traineas {programs of the USDOL).

Exeept as provided in 29 CFR 5.186, tralnees will not be
parmitted to work at less than the predstermined rate for the
wark performed unless they are smployed pursuant to and
indlvidually vegistered In a program which has recelved prior
approval, evidenced by formal certification by the 11,5,
Depariment of Labor, Employment and Training
Adminisiration.

The ratlo of tralnees to journsymen an the job slte shall not be
greator than parmitted under tha plan approved by (he
Employment and Trainlng Administration.

Every frainee must be paid at not less than the rate specified
in the approved program for the tralnee's level of progress,
expressed as a percentage of the Journayman houdy rate
specified in the applicable wage determination, Trainess shall
be paid fringe benefils in accordance with the provisions of the
tralnee program. If the traines program does not mention
fringe benefils, tralnees shall be pald the full amount of fringe
henefits listed on the wage delarmination: unless the
Administrator of the Wage and Hour Division determines that
thera is an apprenficeship program assoclated with the
carresponding foumeyman wage rate on the wage
datermination which providas for less than full fringe benefits
for apprantices. Any employee listed on the payroll at a lralhee
rate who |8 not raglstered and participating in a tralning plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
determination for the dassification of work actuaky psrformed.
In addition, any trainee parforming work on the job sita In
axcass of the ratio permitted under the reglstered program
shall be pald not less than the applicable waga rate on the
wage determination for the work aclually performed.

tn the avent the Employment and Tralning Administration
withdraws approval of a lralnlng program, the coniractor will no
longer be parmitted to utliize traineas at Jess than the
appllcable pradetermined rate for the work performed untll an
acceptable program is approved.

¢. Fqual employment opportunity. The uflllzation of
apprentices, tratness and [ourneyren under this part shall be
i conformity with the equal employment apportunity
requlrements of Executiva Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Tralnees (programs of the U.S, DOT).

Appranticas and fralnees working under apprenticeship and
sklil tralning programs whish have been cerdified by the
Secretary of Transporiation as promoting EEQ in sonnection
with Federal-ald hlghway constructlon programs are not
subjact to tha requiremaents of paragraph 4 of thls Section V.
The stralght time hourly wage rates for apprentices and
fralneas under such programs will be established by the
pariicular programs. The rallo of apprentices and tralnees ta
journaymen shall not he greater than permitted by the terms of
the particular program.

5. Compllance with Copeland Act requirements. The
coniractor shall comply with the requlrements of 28 GFR part
3, which are incorporated by refarence In this cantract.

8. Subcontracts, The contractor or subcontractor shall Insett
Form FHWA-1273 In any subcontracts and also raguire the
subconlractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime cantractor shall be respansible for the
compliance by any subcontractor or fawar tler subcontracter
with all the contract clauses In 28 CFR 5,5,

7. Contract tarmnation: debarment, A breach of the
contract clauses in 28 GFR 5.5 may be grounds for termination
of the contract, and for debarment as & contractor and a
subcontractor as provided n 28 CFR 5,12,

&, Compllance with Davis-Bacen and Related Act
requirements, Al rulings and interpretations of the Davis-
Bacon and Related Acts contalned in 29 CFR parts 1, 3, and §
are herein Incorporated by refarance In this contract.

9. Disputes coneernlng labor standards, Disputes arising
out of the Iabor standards provislons of this contract shall not
be sublect to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of (he Dapartment of Lahar set forth In 26 CFR paris §, 6, and
7. Disputes within the meaning of this clause Include disputes
belween the contractor {or any of ks subcontractors) and the
contracting agenay, the U.S. Department of Labor, of the
employees or thelr ropreseniatives.

10. Certification of aligibility.

a. By entering into this contract, the conlractor cartifles that
neither It {nor he or she) nor any persan ot firm who has an
interest in the contractor's firm is a persen or firm Ineligible to
he awardad Government conlracts by virtue of sacllon 3(a) of
the Davis-Bacon Act o 28 CFR 6.12(a)(1).

b. Mo part of this contract shalt be stbeoniracted to any person
or firm Ingligible for award of a Goverament contract by virtua
of sectlan 3{a) of the Davis-Bacon Act or 28 CFR 5.12{a)(1).

¢. The panally for making false statements Is prascribed in the
LS. Griminal Code, 18 11.5.C, 1001.

V., GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
conhtract In an amount In excess of $100,000 and subject to the
overilma provisions of the Contract Work Hours and Safety
Standards Act, These clauses shall be inseried in addition to
the olauses required by 29 CFR 5.5{(a) or 29 CFR 4.6, As
usad in this paragraph, the terms laborers and mechanics
Inciude watchmen and guards,

1, Overtime requirements, No contractar or subsontractor
aantracting for any pari of the contract work which may raquire
or Involve tha employment of laborers or mechanlcs shall
taquire or parmit any such laborer or mechanlc in any
workwaek [n which he or she Is employed on such work to
wark In excess of forly hours In such workweek unless suich
laborer ar mechanic receives compansation at a rate not less
{han one and one-half times the basle rate of pay for afl hours
worked it excess of forly hours In such workweek.

2. Violation; liabiiity for unpaid wages; llquidated
damages. In the avent of any violafion of the clause set farth
in paragraph {1.} of this section, the contractor and any
subcontractor responsible therefor shall be llable for the
unpaid wages. In addition, such contractor and subcontractor
shall be llabie to the United States (in tha case of work done
under contract for the District of Columbla or a temitory, to such
District of to such terrltory), for fiquidated damages. Such
liquidated damages shall ba computed with respect to each
Individual [aborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this sectlon, in the sum of $10 for each
calendar day on which such indlvidual was required or
permitied to work In excess of the standard workwesk of forty
hours withaut payment of the overtime wages required hy the
clause set forth In paragraph (1.) of this section.

3. Withholding for unpald wages and liquidated damages,
The FHWA or the contacting agency shall upon its own action
or upon wrltten requast of an autharlzed representative of the
Depariment of Labor withhold or cause to bo withheld, from
any moneys payahle on account of work perforned by the
contracter or subcontractor inder any such conlract or any
other Federal contract with the same prime contractor, ar any
other faderally-assisted contract subjact to the Contract Wark
Hours and Safety Standards Act, which is heid by the same
prima contractor, such sums as may ba determined (o be
nacassary to satisfy any liabllitles of such coniractor or
subeoniragtor for unpald wages and liquidated darmages as
provided in the clause set forth In paragraph (2.} of this
section,

4, Subcontracts. The contractor or subcontractor shali Insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of thls saction and also a clause requiring the
subcontractors to Includa these clauses in any lower tier
subcohtracts, The prime contractor shall be responsible for
compliance by any subcontractor or fower tler sutbcontractor
with the clauses set forth In paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This pravision ts applicable to all Fedsral-aid constructlon
contracts on the Nalional Highway System,

1. The confractor shalt perform with iis own organizafion
cantraot work amotnting fo not less than 30 percent (or e
greater percentage If spacified elsewhere in the contract) of
the total original contract prlce, excluding any spedally tems
deslghated by the contracting agency, Speslally items may he
petformed by subsontract and the amount of any such
spadlalty tems performed may be deducted from the total
arlglnal centract price before computing the amount of work
raquired to be performed by the confractor's awn organization
(23 CFR 635.116).

a. The larm “perform work with its own organtzation™ refers
to workers employad or leased by the prime cantractor, and
equipment owned or rented by the prime conlractar, with or
without operators. Such term does not include smployeas or
aquipment of a subcontraclor or lower er subcontractor,
agents of the prime contractor, or any other asslgnees. The
term may Include payments for the costs of hiring leased
employess from an employee leasing firm meeting all relevant
Fedaral and Stato regulatory requirements. Leased
smployees may only be included in this term If the prime
contractor meets all of the following conditions:

{1} the prime conlractor maintalns control over the
supervision of the day-to-day activities of the leased
employees;

{2} the prime contraciar remalns respansible for the quality

of the work of the lsased employees;

(3) the prime contractor retains all power to accepl or
exclude Individual employeas from work on the project; and

(4) the prime contractor ramains ultimately responsible for

the payment of predetermined minfmum wages, the
submission of payrolls, statements of compfiange and ali
other Federal regulatory requiremants.,

b. "Speclalty ltems" shall be construed to be limited to work
that regulres highly speciatized knowladgs, abllities, or
equipment not ordinarily availabla in the ype of contracting
organizations qualifiad and expected to bid or propose on the
coniract as a whole and In general are 1o be limited to minor
components of the overalt contract.

2, The contract amount upon which the requirements set forth
in paragraph {1) of Section Vi ls computed includes the cost of
matarial and manufactured products which are to be
purchased or produced by the confractor under the contrast
provistons.

3. The coniractor shall furnish {a) a competent superintendent
or stipervisar who is employed by the firm, has full authorly to
diract performance of the work In accordance with the contract
requirements, and is In chargo of ail construction operations
{regardless of wha periurms the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracling officer determines Is
necessary to assure the performance of the contract.

4, Na pertian of the contract shall be sublet, assigned or
otharwise disposed of except with the written censent of the
contracting officer, or authorized representatlve, and such
consant when glven shall not be construad to relleve the
contractar of any rasponsibllity for the fufilliment of the
contract, Writteh consent wlll be given only aftar the
contracting agency has assurad that each subcontract is

evidanced in wrlting and that it contains all pertinent provisions
and requirements of the prime contract.

6. The 30% self-performance raguirement of paragraph {1) is
not applicable ta design-bulld contracts; howevar, contracting
agencles may establish thelr own self-performance
regulrements,

Vil. SAFETY: ACCIDENT PREVENTION

This provislton is applicable to all Federal-ald
construction contracls and to all related subconlracts.

1. In the parformance of this contract the contractor shall
comply with all applicable Federal, Stats, and local laws
govarning safaty, health, and sanltation (23 CFR 635}, The
contractor shall provide all safeguards, safety devices and
protective equipment and lake any other needed actions as it
determines, ar as the contracting offlcer may determine, o be
reasonahly nacessary to protect the life and health of
employess on tha job and the safety of the publlc and to
protec! property in connaction with the performance of the
work covered by the cantract.

2, itls a candition of this contract, and shall be made a
condition of each subeontract, which the confractor enters into
pursuant to this contract, that the contractor and any
subocontrastor shall not permit any employes, in performance
of the contract, to work In surroundings or under conditions
which are unsanltary, hazardous or dangerous to histher
health ar safety, as determinad under constructlon safety and
health standards (29 GFR 1828) promulgated by the Secrelary
of Labaor, in accordancs with Sectlon 107 of the Confract Work
Hours and Safety Standards Act {40 U.8.C, 3704),

3, Pursuani fo 29 CFR 1928,3, it Is a condition of this contract
that the Searetary of Labar or autharizad representative
thareof, shall have right of enfry to any site of contract
performance ta Inspect or investigate the matter of compliance
with the construction safety and health standards and te carry
out tha duties of the Secretary under Section 107 of the
Contract Work Haurs and Safaty Standards Act (40
1).5.C.3704).

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision s applicabletoall Federal-ald
canstruction confracts and to all related subcantracts,

In order o assure high quality and durable construction in
conformity with approved plans and specifications and a high
degrae of reliability on statements and representations made
by anginaets, contractors, suppliers, and workers on Faderal-
ald highway projacts, 1t is essentlal that ali parsans concerned
wilih the project parform their functions as carefully, thoroughly,
and honeslly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
profect is a violation of Federal faw. To prevent any
misunderstanding regarding the seriousneas of these and
shmllar acls, Form FHWA-1022 shall be posted on each
Faderai-aid highway project (23 CFR 835) In one or mare
placas whare It Is readily avallable to all persens concemed
with the project:

18 U.S.C. 1020 reads as follows:



“Whoever, being an officer, agent, or employes of the United
States, or of any State or Tenitory, or whoever, whether a
parson, asscalation, fiom, or corporatlon, kiowingly makes any
false statement, false representation, or false report as te the
character, quality, quantity, or cost of the matetlal used or to
be used, or the quantily or quatity of the work paerformed or to
ba performed, or the cost thereof in connectlon with the
submisslon of plans, maps, speclitcations, contracls, or cosls
of construction on any highway or related project submiited for
approval to tha Secretary of Transportation; or

Whoaever knawingly makes any faise statement, false
representation, false repart ar false claim with respect to the
character, quallty, guantity, or cost of any work performed or to
be performed, or matatials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secratary of Transporiation; or

Whoever knowingly makes any false statement or false
representation as to material fact In any statement, certificate,
of rapatt submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall ba fined undet this title ar Imprisoned not more than &
years af both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable ta all Fedaral-ald construction
contracts and lo all related subconiracts.

By submission of this bld/proposal or the exacullan of this
contract, ar stthcontract, as appropriate, the bidder, proposer,
Fadaral-ald construction contractor, ar subconiractar, as
apprapriate, will ba deemed to have stipulated as follows:

1, That any parson wha is or will be utilized in the
performance of this contract is not prehibited from raceiving an
award dus to a violation of Sectlon 508 of the Clean Water Act
ar Ssction 306 of the Clean Alr Act,

2, That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section Xin
avery subcontract, and further agrees to take such action as
tha contraciing agency may diract 28 a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGILUSION

This provision Is applicable to all Fedorai-ald construction
cohtracts, design-huild contracts, subcontracts, lower-tier
subcontracts, purchase arders, lease agreaments, consuliant
contracts ar any other covered transaction requlring FHWA
approval or that Is estimated to cost $25,000 or more ~ as
deflinad in 2 CFR Parts 180 and 1200.

1. Instructions for Gertification ~ First Tier Participants:

a. By signing and subrmitting this proposal, the prospactive
first tler particlpant is providing the cerlification set aut helow.

. The Inability of a person to provide the cerlification set out
helow will not necessarily result in dental of particlpation in this

covared {ransaction, The prospactive first tler partlcipant shall
subrmit ah explanation of why it cannol provida the certiflcation
sat oll below. The certification or explanation will be
considered in connection with the departmant or agenoy's
dstermination whether to enter into this transaction. However,
fallure of the prospective flrst tier particlpant to fumnish a
cartification or an explanation shall disqualify such a person
from pariiclpation in this transaclion.

¢. The certiflcation In this clause Is a materlal rapresentation
of fact upon which reliance was placed when the confracting
agency determined o enter into this transaction. [f it is later
determined that the prospactive participant knowingly rendered
an ervonsous cerification, In addition to other remedles
avallable {o the Federal Government, the contracting agency
may terminate this transaction far cause of default.

d. The praspective first ter participant shall provide
mmmediate written notice to tha contraciing agency fo whom
this proposal is submitied If any fime the prospeciiva first ter
participant lears that ils certification was erronecus when
submitled or has bacoms erroneous by reason of changed
dreumstances.

8, The terms “covered lransaction," "debaried,”
"sugpended " “inefigible,” “participant,” "parson," "principal,”
and "voluniarlly excluded,” as used In this clause, are definad
n 2 CFR Parts 180 and 1200. “First Tler Covered
TFransactions” rafers to any coverad trahsaction batwaen a
grantae or subgrantee of Federal funds and a participant {such
as the prime or general contract}, “Lowar Tiar Covered
Transactions” refers to any covered transaction under a First
Tier Coverad Tranaaction (such as subcontracts). “First Tler
Particlpant” refars to the partlcipant who has entered Into a
covered lransaction with a grantee or subgrantes of Fedaral
funds (such as the prime or ganeral contractor}, “Lowar Tier
Participant” rafars any particlpant who has enlered Into a
covered transaction with a First Tler Participant or olher Lower
Tler Participants (such as subcontractors and suppllers),

f. The prospeciive first tier particlpant agrees by submitting
this proposal that, should the proposed covered transaction be
enterad Into, It shall not knowingly enter into any lower tier
covered transaction with & person who is debarred,
suspended, daclared ineligible, or valuntarily excluded from
participafion In this covered transaction, unless authorized by
tha department or agency entering into this transaction.

g. The praspective first tier participant further agrees by
submitting this proposal that it will include the clause titted
"Certification Regarding Debarment, Suspension, [neligibility
and Voluntary Exclusion-Lower Tler Covered Transactions,"
provided by the department or contracting agenay, entering
into this covered transaction, without modification, in all lower
tler coverad fransactions and [n all solicltations for lowar tier
covered {ransactions exceading the $25,000 threshald,

h. A patlicipant in a covered transaction may rely upon'a
cettification of a prospective pariicipant in a lower tler covered
transaction that s not debarred, suspended, ineligibis, or
voluntarily excluded from the covered transaction, unfess It
knows that the certiflcation Is arroneous. A participant is
responsible for enistring that Its princlpals are not suspended,
debarred, or otherwlse Ineligibla to particlpate In coverad
transactions. To verify the eliglbillty of lts principals, as well as
the ellgibility of any lowar tler prospective participants, each
participant may, but is not required to, check the Excluded
Partlas List Systam wabsite (hiips://www.apls.gov/), which ls
compllad by the General Services Administration.



1. Nothing contalned in the faregolng shall be construed to
require the establishmeant of a system of recards In order to
render In good faith the certiflcatlon requlred by this clause.
The knowledge and Informatlon of the prospective parflcipant
Is hot required to excaed that which is normally possessed by
a prudent parson In the ordinary course of buslhess dealings.

J. Except for transactions authorized under paragraph (f} of
these Instructlons, If a participant In a covered transaction
knowingly enters into a lawer tier coverad iransaction with a
persan who Is suspended, debarred, Ineligible, or vatuntarily
axcluded from partlcipation in this transaction, In addition to
other ramedles avallable to the Fedsral Government, the
department or agency may terminhate this transaction for cause
or default.

kkokk ok

2, Cartiflcation Regarding Peharment, Suspension,
Ineligibility and Voluntary Exclusiot — Flrst Tler
Participants:

a. The prospectiva first tler partlcipant certifies to the best of
its knowladge and belisf, that it and ifs principals:

(1} Ase not presanily debarred, suspended, proposed for
debarment, daclared inaligible, or voluntarily sxcluded from
partlclpating in covered transactions by any Federal
depariment or agency;

{2} Have nol within a three-year period preceding this
proposat been convictad of or had a clvil judgment rendered
against them for commisslon of fiaud or a criminal offense in
connection with obtalning, altempting to obtain, or performing
a public (Federal, State or local) transaclion or contract under
a public transaction; viclation of Faderal or State antitrust
statites or commission of embazzlement, thefl, forgery,
bribery, falsification or destruction of records, making false
statements, or racelving stolen property;

(3) Avre not presently indleted for or otherwise eriminally or
civilly charged by a gavernmentat entity (Federal, Siate or
local) with commission of any of tha offenses enumerated In
paragraph (a)}(2) of this ceriffication; and

{#) Have not within a three-year periad praceding this
application/proposat had one or mare public transactions
{Faderal, State or lacal) terminated for cause ot defaulf,

b. Whera the prospective particlpant is unable o cerliy o
any of the statements In this certification, such prospactive
participant shall attach an explanatlaon to this proposal.

2. Instructions for Certlfication - Lower Tier Participants:

(Appllcable to all subsondracts, purchase ardera and other
lowar tier lransactions requiring prior FHWA approval or
estimated to cost $25,000 or mors - 2 GFR Parts 180 and
1200}

a. By slgning and submitting this proposal, the prospactive
lawer Uer s providing the certiflcation set out below.

b. The certification in this cfause is a materiai rapresentation
of faat upon which rellance was placed when this fransacilon
was entered Into, if it is later determined that the prosnsclive
lower tler parttcipant knowlndly rendered an erroneous
certification, In addiilon to other remed|es avaliable to the
Fedarat Governient, the department, or agancy with which
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this transastion ariglnated may pursue avaiiable remediss,
Including suspension and/or debarment.

¢. The prospactlve lower tier partlcipant shail provide
immadiate written notice to the person {o which this proposal is
stibmittad If at any time the prospective lower tier participant
learns that lis certification was erroneous by reason of
changed slreumstances.

d. The terms "coverad transaction,” *debarred,"
“suspended,” "Ineliglbie,” “participant,” “person," "princtpal,”
and “voluntarlly excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200, You may coniaot tha persan to
which this proposal is submitted for asslstance in obtaining a
copy of those regulations. “First Tier Covered Transaotions”
refers to any covered transaction between a grantes or
subgrantee of Federal funds and a patticipant {such as the
prima or general contract}, “Lower Tlet Coverad Transactions®
refers {o any covered transaction under a First Tier Covared
Transactioh (stich as subeontracts). “First Tler Particlpant
refors fo the pariicipant who has entered Info a covered
transaction with a grantee or subgrantes of Faderal funds
(such as the prime or geneval contractor). “Lower Tier
Partloipant” refers any partlclpant who has entered Into a
covered transaclion with a First Tier Partlcipant or other Lowar
Tier Participants (such as subcontractars and suppliers).

e. The prospective fower tier particlpant agrees by
stibmitting thig propasal that, should the propased coverad
transaction be enterad Into, it shall not knowingly enter into
any lower Her covered transaction with a person who is
debarred, suspsnded, dactarad ineligibte, or voluntarily
excluded from parilclpation in this coverad transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tler participant further agress by
submitting this proposal that it will include this clause titled
"Cortiflcatlon Regarding Dabarment, Suspension, Inaligibllity
and Voluntary Exclusion-Lower Tler Covered Transaction,”
without madification, in alf lower ller covered transactions and
in all soliciiations for lower tler covered transactions exceeding
the $25,000 threshold.

g. A particlpant in a covarad transaction may rely upon a
cettifieation of a prospective participant In a lower tler covered
transaction thal is not debarred, suspendad, Instigible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerfification Is erroneous. A patticipant Is
responsible far enswing that its principals are not suspended,
debarred, or otherwisa Inallgihle to participate in covered
transactions, To verify the eligibility of its principals, as well as
the eligibliity of any lower ter prospective parlicipants, each
participant may, but is not required to, check the Excluded
Parties Lis{ System website (hitps:/fwww.epls.qovf), which is
compilled by the General Servicas Administration.

h. Nothing contained in the foregoing shall he construed to
raquire establishment of a system of records in order to render
In gaod faith the certification requlied by thls clause, The
knowledge and Information of participant is not required to
sxceed that which ls normally possessed by a prudent parson
In the ordinary course of business dealings.

i, Excent for transactlons authorized under paragraph a of
these Instructions, I a participant in a covered transaction
knowingly enters into a lower tier coverad transaction with a
person who Is suspended, debarred, ineligible, or valuntarly
excluded from particlpation In this transaclion, In addition to
ather remedles avallable to the Federal Govarnmart, the



department or agency with which thils transactlon originated
may pursua avallable remedles, including suspension andfor
debarment,

* k k kK

Cartification Regarding Dehariment, Suspension,
thellgibiity and Voluntary Excluslon--Lower Tier
Partlcipants:

1, The prospective lower tier participant cerlifies, by
submission of thls praposal, that nalther it nor its principals is
prasently debarred, suspendad, proposed for debarment,
daclarad inaligible, or vatuntatlly excluded from participating in
covered transactlons by any Faderal department or agency.

2. Where the prospactive lower tlar particlpant is unable to
cartify ta any of he statements In this certification, such
prospective particlpant shall atfach an explanation to this
prapasal.

Hk kK k

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision )s applicable 1o all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 {49 GFR 20),

1, The praspective participant cerlifles, by signing and
submitting this bid or proposal, to the best of his or her
knowladge and belief, that:

a, No Fedaral appropriated funds have been pald or will be
pald, by or on hehalf of the undersigned, to any person fer
influencing or attampting to influence an officer or employae of
any Federal agency, a Member of Cangress, an officer or
amployee of Congress, or an employae of a Member of
Congress In connaction with tha awarding of any Federat
coniract, the making of any Faderal grant, the making of any
Fedsra! loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modtfication of any Federal contract, grant, loan, or
cooperative agreamaent,

b, If any funds other than Federal appropriated funds have
been paid cr wiil be pald to ahy person for influencing or
attampling to ifluence an officer or employee of any Federal
agency, a Membar of Congress, an offlcer or employee of
Cangress, or an employee of a Member of Congress in
connaction with this Faderal contract, grant, lean, ar
cooparaliva agreement, the undersigned shall complets and
submit Standard Form-LLL, "Disclosure Form to Rapart
Lobhying," in accordance with its Instructions,

2, This cattificatian |s a material ropresentation of fact upon
whish rellance was placed whean this {ransaction was made ar
enterad into, Submisston of this certiflcatlon Is a prerequisite
for making or entering Info this transaction imposed by 31
U.8.C. 1352, Any person who falls to file the required
carlificatlon shall be subject to a clvit panalty of not ess than
$10,000 and not mere than $100,008 for each such fallure.

3, The prospective participant alsc agrees by submitting its
bld or proposal that the particlpant shall require that the
language of this certification be included in all lower ter
suhconiracts, which exceed $100,000 and that alf such
reciplents shall cerfify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicabls to all Federab-ald projects funded
under the Appafachian Regional Development Act of 1865,

1. Durlng the performance of this contract, the contractor
undettaking to do work which Is, or reasonably may he, done
as on-site work, shall glve preference to qualifled persons who
regulatly reside in the tabor area as designatad by the DO
wherein the contract work is situated, or the subreglon, or tha
Appalachlan counties of the State whereln the contract work is
sltuated, axcept:

a. To the extent that quallfied parsans regulatly residing In
the area ara not avallable,

b, For the reasonable needs of the contraator to employ
supetvisory or spaclally exparlenced personnel nacessary to
assure an efficlent axecution of the cantract worl,

o. For the obfigation of the conlractor to offer employmant to
presant or former ampioyeas as the result of a lawful collactive
hargaining eontract, provided thal the number of nonresident
persons employaed under this subparagraph (1¢) shall not
exceed 20 pearcent of the tatal number of employees employed
by ihe contractor on tha contract work, except as provided In
subparagraph (4) balow,

2. The contractor shal place a job order with the State
Employment Service Indleating {a) the dlassificatlons of the
laborers, mechanies and other employees raquired fo parform
the cantract work, (h) the number of employees required In
each classlfication, (c) the date on which the participant
sstimates such employees will be requirad, and {d) any other
pertinent information required by the State Employment
Service to complate the Job arder form, The job order may bs
placed with the State Employment Sevice in writing or by
telephone. if during the course of the contract work, the
Information submitted by the contractor In the orlginal job ordar
Is substantiafly madified, the participant shall promptly notify
the State Eraployment Service.

3, The contractor shall give full consideration te all qualified
job applicants referred to him by the State Employment
Service, The contractor ls not required to grant employment to
any joh applicants who, in his apinion, are nol qualified to
perform the classification of work required,

4. If, within one wael¢ following the placing of a job order by
the contractor with the State Employment Servics, the State
Employment Service is unable ta refer any qualified job
applicants to tha contractor, or less than the number
requested, the State Employmeant Service will forward a
cerlificate (o the conbractor indicating the unavailabillty of
applicants, Such certificate shall be made a part of the
contractor's permanent project records, Upon racelpt of this
certificate, the contractor may employ persons who do nat
normally reside In the labor area to fill posltions covered hy the
ceriificate, notwithstanding the provisions of subiparagraph {1c)
above.

5, The provisions of 23 CFR 633,207(e) aliow the
contracting agency ta provide a contractual preference for the
use of minerat resource materfals nalive to the Appalachlan
raglon,
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B. The contractor shall Inclide the provisions of Sections 1
through 4 of this Attachmen! A in every subcanltract for work
which Is, or reasonably may he, done as on-site wotk.



THE STATE OF TEXAS §

77,]

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-19-157-00-00

THIS LEASE is made and entered into by and between referred to in this

Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and.

T behalf of its Women, Infant

Children Program (WIC) referred to in this “Lease” as “Coun e” for the lease of office

and in accordance with Exhibit “A” (the “Specifica ;

ge attached hex

Lessor demises and leases to

(legal description), attached hereto. Thes - : —are referred to in this Lease

as "the Premises" ot "the Leased Premises.

1.1 Except as

common owner with L¢sSor) at a time when more than six (6} months remains on the

unexpired portion o sterm of this Lease, then the unexpired portion of this Lease may, at

Lessee’s option, be shortened to six (6) months from the date of such sale or conveyance.

Renewal or Termination
1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 15t and ending on

Septémber 30t of each subsequent year, under the same rates, terms and conditions. If Lessee

RFB No.: 2019-157-07-03
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desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the termination of the initial lease
term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and
conditions as provided herein. This Lease shall terminate and become null and void without
further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in

accordance with the provisions of Article 1.4 or renewed and extended in accordance with this

Article 1.2; and any holding over by Lessee after the expiration of thaiterm shall not constitute a

the Leased Premise the term of this Lease without hindrance or molestation by Lessor or
any person claiming uider Lessor except such portion of the Leased Premises, if any, as shall be
taken under the power of eminent domain.
ARTICLE 2. RENT
Base Rent
21 Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

Written amount 0000.00) per_Month, as described on Exhibit B. In the event the
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Commencement Date is a day other than the first day of the month, the rent for the period from
the commencement date to the last day of the month shall be prorated by dividing the monthly
rental by thirty (30) days, and multiplying the result by the number of days remaining in the

month that includes the Commencement Date.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee _monthly basis and in

advance, on the first {15t} business day of each month commenci n the Commencement Date.

All installments of rent shall be paid in lawful money of the Un. o the Lessor at: address

ARTICLE 4. REPAIRS AND MAINTENANCE

4,1  Lessor shall be responsible for providing general janitorial service and all lawn care
for the real property on which the premises are located except as provided in sections 4.2 and
4.3 below. Lessee shall be responsible for all repairs and maintenance in connection with
damage to the Premises caused by Lessee’s negligent used of Premises, and damage to fixtures
and improvements resulting from negligent or willful acts of the Lessee, or the Lessee’s

employees, agents, licenses or invitees. In addition, Lessee shall repair all injury caused by the
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installation or removal of furniture, fixtures or property permitted under this Lease to be
removed from the Leased Premises. All construction, modifications, maintenance and/or repairs
made by County shall be made by duly qualified individuals in a good and workmanlike manner using
quality materials. A “good and workmanlike manner” is defined as work that is performed by one who
has the knowledge, training, or experience necessary for the successful practice of a trade or

occupation and performed in a manner generally considered proficient by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall maintain in good working order an

répairs/maintenance will need

sanitation and leak issues to be

fi

nished to Lessee and connected to a sewage disposal system conforming
trti) applicable law.

4) Central heating, ventilation and air conditioning facilities: conforming to
applicable law to provide ample cooling/heating to the entire Leased
Premises and are maintained in good-working order. Lessor is responsible
for keeping the entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to
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applicable law, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept
in every part clean, sanitary, and free from all accumulations of debris.

7) Floor, stairways, and railings maintained in good repair (including annual

wazxing of floors).

8) Landscaping (all greenery, watering, and mainte
9)
10)

in good working order,

11)  Pest control services.

maintenance which Lessor has

TICLE 5. UTILITIES

Utility Charges

cost and expense, shall have the responsibility of providing the

following services @ PTemises: electrical and water usage cost services, janitorial services,
security alarm servicesstelecommunication services and garbage services, used in and about the
Leased Premises during the term of this Lease, all such charges to be paid by County directly to
the utility company or municipality furnishing the same, before the same shall become
delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
5.1 Lessee shall not make any alterations, additions, or improvements to the Leased
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Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor
6.2  All alterations, additions, or improvements made by Lessee shall become the

property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee

remove any or all alterations, additions, and improvements installed nade by Lessee, and any

other property placed on the Premises by Lessee, upon termi f the Lease. In the event

vements, Lessee shall

ther subject to -'jjplicable laws,

Il signs on the Leased Premises.

8.1

Premises

idity. Any amounts paid by the Lessor to remove a mechanic's

the Premises or improvements on the Premises by Lessee,

repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance
9.1 Lessor shall, at its own expense, during the term of this Lease, keep all buildings

and improvements on the Leased Premises insured against loss or damage by fire with extended
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coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
insurable value of the buildings and improvements. The insurance is to be carried by one or
more insurance companies licensed to do business in Texas and approved by Lessee. The
policies shall provide that any proceeds for loss or damage to buildings or to improvements shall

be payable solely to Lessor, which summ Lessor shall use for repair and restoration purposes as

provided herein. Lessee shall maintain all insurance on Lessee’s sonal property located

within the Leased Premises and Lessee covenants and agre at Lessor shall have no
responsibility for damage or destruction of Lessee's personaly ocated within the Leased

Premises.

General Liability Insurance

9.2 Lessor. Lessor, at its own expensg;
ive Hundred Thousand Dollar

cupancy of the Premises, Lessor

term of this Lease, lial

e, or if Lessor allows any insurance required under this Article
of insurance showin ages to Lessee prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a default of
Lessor under this Lease; or Lessee may, but shall not be required, to take out such insurance and
pay the premiums on the necessary insurance to comply with Lessor's obligations under the
provisions of this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to
procure and maintain such insurance within fifteen (15) days after demand from Lessor. Failure

to pay such amount when due shall be a default of Lessor under this Lease.
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ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor
10.1 If the Leased Premises, or any structures or improvements on the Leased
Premises, should be damaged'or destroyed by fire, tornado, or other casualty, Lessee shall give

immediate written notice of the damage or destruction to Lessor, including a description of the

damage and, as far as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destrz)yed by fire, tornado,

10.3 Ifthe Leased Premises should be dam

an réasonably be C()_Nmpleted with

he damage, this Lease shall not

:justed equitably. In the working days from the

Lessee may at its option terminate this Lease by written

RTICLE 11. CONDEMNATION
Total Condemnation

11.1 If duringsthe term of this Lease all of the Leased Premises should be taken for any

public or quasi-public use under any governmental law, ordinance, or regulation, or by right of

eminent domain, or should be sold to the condemning authority under threat of condemnation,
the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the taking of the premises by the condemning authority.
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Partial Condemnation
11.2  If less than all, but more than ten percent (10%) of the Leased Premises is taken
for any public or quasi-public use under any governmental law, ordinance, or regulation, or by
right of eminent domain, or should be sold to the condemning authority under threat of
condemnation, Lessee may terminate the Lease by giving written notice to Lessor within thirty

(30) days after possession of the condemned portion is taken by the entity exercising the power

of condemnaltion.

If the Leased Premises are partially condemned and Lesseéfails to exercise the option to

payable under Sections 2.1 of this Lease shall be decr

restoration or reconstruction.

notice to Lessee, tE this Lease or, in the alternative, Lessor may re-enter and take

possession of the PrendiSes and remove all persons and property without being deemed guilty of
any manner of trespass and re-let the Premises, or any part of the Premises, for all or any part of
the remainder of the Lease term, to a party satisfactory to Lessor and at such monthly rental as

Lessor may with reasonable diligence be able to secure.
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Default by Lessor
12.2 If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded Lessee
under this Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or
maintenance which Lessor has a duty to undertake, Lessor neglects to make such repairs within

thirty (30) days following written notice from Lessee, Lessee may vacate the Premises, in which

. of all other terms and

Lessee vacates the Premises

cumulative,
and none shall exclude any other right or remedy prov aw~or by any otlier provision of

this Lease. All such rights and remedies may be exerct nd enforced concurrently and

whenever, and as often, as occasion for ercise arises,

its rights or interest ingthis Lease or in the Leased Premises or the improvements on the Leased
Premises, other than as specified herein, without the written consent of Lessor, Lessor may, at its
option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to
each other under this Lease. In the event Lessor consents in writing to an assignment, sublease
or other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must

assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
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obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.
Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its interests under the terms of this

Lease.

ARTICLE 14. ADA COMPLIANCE

14.1 Lessor shall be responsible for ensuring Premises comply=with the Americans with

Countyof Hidalgo

Attn: Richard F. Cortez, County Judge
100 East Cano, 20 Floor

Edinburg, Texas 78539

Either party dress to which notices are to be sent it by giving the other party

written notice 0 s in the manner provided in this section.
7 Parties Bound

15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the parties
to the Lease and their respective heirs, executors, administrators, legal representatives,

successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply

15.3 This Lease Agreement shall be construed under, and in accordance with, the laws
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of the State of Texas, and all obligations of the parties created by this Lease are performable in
Hidalgo County, Texas.
Legal Construction
15.4 In case any one or more of the provisions contained in this Lease Agreement shall
for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions

of the Lease Agreement, and this Lease Agreement shall be construed,

fthe invalid, illegal, or

unenforceable provision had never been included in the Lease Ag

any other rights.the parties havef'by law, statute, ordinance or otherwise.

Force Majeure

15.8 Neither Jessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reascnably within the control
of Lessor or Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly

or in part, to prevent or overcome.
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Real Estate Commission and Finder's Fees
15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from and against any and all claims,

losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have

been made by the indemnifying party or on its behalf with any broker.salesman or finder in

connection with this Lease or the transactions contemplated her

governmental servic ctions and will pay for such services out of current revenues available

to the paying party as h:é n provided.

Commitment of Current Revenues Only
15.14 In the event that, during any term hereof, the Commissioners Court does not appropriate
sufficient funds to meet the obligations of County under this Agreement, County may terminate this

Agreement upon ten (10) days written notice to Contractor. County agrees, however, to use reasonable

efforts to secure funds necessary for the continued performance of this Agreement. The parties intend
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this provision to be a continuing right to terminate this Agreement at the expiration of each budget
period of County. Agreements for the acquisition, including the lease of real or personal property
under Tex. Loc. Govt. Code §271.903: In the event that, during any term hereof, the Commissioner’s
Court does not appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ten (10) days written notice to Contractor, County agrees,

however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.

The parties intend this provision, if applicable, to be a continuing righefo terminate this at the

Loc. Govt. Code §271.903

expiration of each budget period of County in accordance with Té
(Vernon Supp. 1996).

Immunities

15.15 It is expressly understood and agreed that, in the execution

s agreement, the

would otherwise be available to it against claims d

powers and functions.

were provided as part offthe initial procurement packet and are incorporated herein and made a part of

this agreement for all purposes.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)
15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity

Contracts under Federal Awards. Additionally, County contracts under Federal award which are
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subject to assistance from the Federal Emergency Management Agency (FEMA) are also required to
contain additional contract clauses. Applicable required contract clauses were provided as part of the

initial procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
15.19 The execution and performance of this Agreement by the Parties has been duly

authorized by all necessary laws, resolutions or corporate action, and thi reement constitutes the

valid and enforceable obligations of the participating Lessor and Lesseéin accordance with its terms.
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THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019,

LESSOR:

d F. Cortez, County Judge
ATTEST:

By:

Arturo Guajardo ]

s 2

istrict Attorney
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HIDALGO COUNTY
WIC Program
REQUEST FOR BIDS
“Lease of Office Space Alton {East)”

RFB No.: 2019-157-07-03-ABV

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

_______________ _ Page 10 of Legal Notice
_ Exhibit “B” Bid Page
Exhibit “C” -Acknowledgement forms (pages 4 & 5)
_ Exhibit “D” ClQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix | & FEMA (if applicable)

Exhibit “}” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement www.sam.gov

One (1) QOriginal {pages one-sided, clearly marked ORIGINAL), One (1} Copy of Bid{s),am
(1) CD/USB in PDF Format {see number 2 of Legal Notice).

Revised 09/13/16



EXHIBIT “A-1"
LEGAL DESCRIPTION
BID PAGE
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EXHIBIT “A-1”

i Legal Description

A 1.45 acre tract of iaxjid out of the West acres of land out of the East 10.81 acres of the West 22.41
acres of Lot 413, JOI:‘{I}I H. SHARY SUBDIVISION, of Porciones 358, 59 and 60, as recorded in
Volume 1, Page 17 of ihe map records of Hidalgo County, Texas, said 1.45 acre tract of land being

more particularly descr;ft)ed by metes and bounds as follows:

COMMENCING at th% Southwest comner of said Lot 41 3: said point being in the centerline-centerline
intersection of Glassroi:sk Road and Mile 5 Road (B.M, 676);

THENCE, South 81 dc%rces 19 minutes Bast along the centerline of Mile 5 Road a distance of 38 870
fect to the POINT OF lBEGINNB\IG for the Southwest corner of this deseription;
I

THENCE, North 08 degrees 07 minutes East, along the West line of said West 5.4 acre tract of Jand
noted herein, 3 di'stance: of 28,74 feet pass a found 4 inch iron rod on the existing North right of way
line of Mile 5 Road (F.M. 676), a distance of 75,0 fest pass a set % inch iron rod on the proposed
North right of way line (IJf Mile 5 Road (F.M. 676), at a total distance of 355.76 feet to a found 4 inch
iron rod for the Nnrth“%ést corner of thiy description;

THENCE, South 81 deéj'ees 19 minutes Bast, parallel to the North line of said Lot 413, a distance of
177.8 feat to a found 4finch ivon rod on the east line of said West 5.4 acres of land noted herein for
the Northeast corner ofithis description,

THENCE, South 8 dogtées 07 minutes Wost, along the Bast line of said West 5.4 acres of land noted
herein, a distance of 280,76 feet pass a set % inch iron rod on the proposed North right of way line
of 5 Mile Road (F.M. 6[7;6), a digtance of 326.21 feet pass a found % inch iron rod on the existing
North right of way line of 5 Mile Road (F.M, 676), at a total distance of 355.76 feet to a point on the

South line of said Lot 413 for the Southeast corner of this description;

THENCE, North 81 degl’r:ees 19 minutes West, along the South line of said Lot 413 and the South line

of said West 5.4 acres 07‘ land noted herein, a distance of 177.8 feet to the POINT OF BEGINNING,
of which the South 75.0/lje in existing and proposed 5 Mile Road (F.M. 676) right of way and,

!
r
i

SAVE AND EXCEPT there is expressly reserved and easement for Roadway and utility purposes
over and across the Bast 30 feet of said tract,



EXHIBIT “B"

HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE ~ CITY OF ALTON (EAST)”
RFB NO.: 2019-157-07-03-ABV
NIGP CODE: 971-35

BID PAGE OPENELD
Lease for Office Space: \ N
|LEASE COST - 0 OQ
Cost per sq. ft. $ O QS ,_ /)%/'Q |
Cost Per Month 3 095D, 00 Withesaed
Total Yearly Cost $ 67’ 000. 006
Office sq. foolage 5,000 éq 10+ mm‘@n\ R—

LOCATION:

Legal Description of Property: N —— H..Shary ETTT.Z7 - W.SL9. 5. Gz’
{As listed at Hidalgo Co. / or local Appraisal Dist. O1L FIVES Jl)hi’l H o <Sh Ay SLbAIVISION LOoT 413
(Enclose Copy)

Property 1D for Geographical 1D 113

No. of Property Address/fiLocation:

BIDDER’S INFORMATION:

BIDDERICOMPANY NAME:  /V)i qyie) Rarboza Jr.
AODRESS:  37/) £ Nawh Ave

cITvisTATERZIP CODE: [ ffpn, T¥ 78573
PHONE & FAXNO'S: _ ISl ~ 58S~ Jolls 7 Fax: 95t - S83- 3999
CELLULARNo. 9ZY, - L5+ S HY3

EMAILADDRESS: _ Mapd/ntipaserVice. (B, al-net

q’/
AUTHORIZED SIGNATURE: U \ M/{mo&—u

_—
za__]r.

PRINTED NAME:

TIMLE  Wney

RFB No.: 2019-157-07-03-ABV-Exhibit B Page 1



EXHIBIT “C”
INSURANCE REQUIREMENTS





