
THE STATE OF TEXAS

COUNTY OF HIDALGO

LEASE AGREEMENT
C-19-157-08-13

THIS LEASE is made and entered into by and between Miguel Barboza Jr. , referred to in

this Lease as "Lessor", and THE COUNTY OF HIDALGO, acting for and on behalf of its Women,

Infant Children Program (WIC) referred to in this Lease" as County" or Lessee" for the lease of

office space for WIC - "City ofAlton"[EASTJ.

In consideration of the mutual covenants and agreements set forth in this Lease,

and in accordance with Exhibit "A" [the "Specifications") in the Request for Bid (RFB), a copy of

such Request for Bid (RFB) Procurement Packet and the Bid page attached hereto as Exhibit "B"

the ["RFB"), and other good and valuable consideration/ Lessor demises and leases to County,

and County leases from Lessor, that certain real property described in Exhibit" A"l/ [legal

description], attached hereto. These premises leased hereunder are referred to in this Lease as "the

Premises" or "the Leased Premises.

ARTICLE 1. TERM

Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease shall be for an initial

term/ commencing, October 1. 2019 fas hereinafter defined) expiring. September 30. 2020 [as

hereunder defined] unless sooner terminated or unless renewed and extended in accordance with

Paragraph 1.2, hereof. The "Commencement Date" is the date the Premises are available for

occupancy by Lessee. If the Premises are sold to an unrelated third parfcy (not affiliated by common

ownership with Lessor) at a time when more than six [6] months remains on the unexpired

portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee's option,

be shortened to six [6] months from the date of such sale or conveyance.

Renewal or Termination

1.2. Lessee shall have the right and option to renew and extend the term of this Lease

for Three (3) additional - one (1) year terms, commencing on October 1st and ending on

September 30th of each subsequent year, under the same rates, terms and conditions. If Lessee

RFB No.: 2019-157-08-13
HC WIG Program-"Lease Office Space in Alton [East]

Page 1



desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor

written notice of such renewal at least thirty [30) days prior to the termination of the initial lease

term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and

conditions as provided herein. This Lease shall terminate and become null and void without

further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in

accordance with the provisions of Article 1.4 or renewed and extended in accordance with this

Article 1.2; and any holding over by Lessee after the expiration of that term shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease in or to the Leased Premises.

Hold over

1.3 If Lessee holds over and continues in possession of the Leased Premises after

expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the

basis of a month to month tenancy, subject to all of the terms and conditions of this Lease. The

inclusion of this Article 1.3 shall not be construed as Lessor s consent for Lessee to hold over.

Termination

1.4 Lessee may declare this Lease, and all rights and interest created by it, to be

terminated without cause upon giving the Lessor thirty [30) days written notice. Upon Lessee s

electing to terminate/ this Lease shall cease and come to an end as if the day of the termination

were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5 Lessor covenants and agrees that Lessee on paying the rent and other charges

herein provided for and observing and keeping the covenants, conditions, and terms of this Lease

on Lessee's part to be kept or performed/ shall lawfully and quietly hold, occupy/ and enjoy the

Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any

person claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken

under the power of eminent domain.

ARTICLE 2, RENT

Base Rent

2.1 Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

Four Thousand seven hundred fifty and no one hundredths dollars f$4. 750.00) per month, as
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described on Exhibit B. In the event the Commencement Date is a day other than the first day of

the month, the rent for the period from the commencement date to the last day of the month shall

be prorated by dividing the monthly rental by thirty [30] days, and multiplying the result by the

number of days remaining in the month that includes the Commencement Date.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in

advance, on the first [1st) business day of each month commencing on the Commencement Date.

All installments of rent shall be paid in lawful money of the United States to the Lessor at:3711 E

Main Aye, Alton. Texas 78S73 or such other location or locations as Lessor shall from time to time

designate by written notice to Lessee. Any rent due for any partial month at the beginning or the

end of the term hereof shall be prorated on the basis of a thirty [3 0] day month.

Taxes

2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.

Lessee shall be responsible for taxes, if any, on Lessee's personal property located on the Premises.

ARTICLE 3. USE OF PREMISES

Permitted Use

3.1 Lessee may use the premises for office space and for any other lawful purpose.

Waste, Nuisance, or Illegal Use

3.2 Lessee shall not use/ or permit the use of, the Premises in any manner that will result

in waste of the Premises or constitutes a nuisance or violates any statute/ ordinance, rule or

regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE

4.1 Lessor shall be responsible for providing general janitorial service and all lawn care

for the real property on which the premises are located except as provided in sections 4.2 and 4.3

below. Lessee shall be responsible for all repairs and maintenance in connection with damage to

the Premises caused by Lessee's negligent used of Premises, and damage to fixtures and

improvements resulting from negligent or willful acts of the Lessee, or the Lessee's employees,

agents, licenses or invitees. In addition, Lessee shall repair all Injury caused by the installation or

removal of furniture, fixtures or property permitted under this Lease to be removed from the
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Leased Premises. All construction, modifications, maintenance and/or repairs made by County shall

be made by duly qualified individuals in a good and workmanlike manner using quality materials. A

"good and workmanlike manner" is defined as work that is performed by one who has the knowledge,

training, or experience necessary for the successful practice of a trade or occupation and performed in

a manner generally considered proficient by those capable of such work.

Lessor's Duty to Repair

4.2 Lessor shall maintain in good working order and make all repairs to the Premises

foundation, roof/ plumbing systems, electrical and lighting systems, heating, ventilation and air

conditioning systems ["HVAC") structural integrity, fire protection and fire alert systems and all

other repairs in and to the Leased Premises except that County shall make those repairs

occasioned by County's negligent use of the Leased Premises. All repairs/maintenance will need

to be addressed within five [5) business working days, with sanitation and leak issues to be

prioritized and remedied with an immediate response, by no longer than a 24 hour period.

Lessor's Duty

4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises

will have:

1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof/ exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good

worldng order.

3) A water supply approved under applicable law that is under the control of

Lessee, capable of producing hot and cold running water, or a system that is

under the control of Lessor that produces hot and cold running water

furnished to Lessee and connected to a sewage disposal system conforming

to applicable law.

4) Central heating, ventilation and air conditioning facilities conforming to

applicable law to provide ample cooUng/heating to the entire Leased

Premises and are maintained in good-working order. Lessor is responsible

for keeping the entire Premises free of mold at all times.

S] Electrical lighting, with wiring and electrical equipment that conform to

applicable law, maintained in good working order.
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6) Building, grounds, and appurtenances in every part clean, sanitary, and free

from all accumulations of debris, and all areas under control of Lessor kept

in every part clean, sanitary, and free from all accumulations of debris.

7) Floor, stairways, and railings maintained in good repair (including annual

waxing of floors).

8] Landscaping [all greenery, watering, and maintenance).

9) Parking Lot [including painting, striping, paving, etc.

10) Fire protection and fire alert systems that conform to applicable law, maintained

in good working order.

11) Pest control services.

Lessee's Right to Repair for Lessor or Vacate

4.4 [a] If after Lessee's notice to Lessor of repairs or maintenance which Lessor has

a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written

notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the

expenses of the repairs from further payment of rent, terminate this Lease Agreement as of the

date Lessee vacates the Premises and any rental shall be abated for the unexpired term of this

Lease.

[b] For purposes of this Section 4.4, if Lessor makes repairs at least fifteen [15]

days following the date of Lessee's notice to Lessor/ it will be presumed to have acted in a

reasonable time.

ARTICLE 5. UTILITIES

Utility Charges

5.1 Lessee/ at is sole cost and expense, shall have the responsibility of providing the

following services at the Premises: electrical and water usage cost services Janitorial services, security

alarm services, telecommunication services and garbage services, used in and about the Leased

Premises during the term of this Lease, all such charges to be paid by County directly to the utility

company or municipality furnishing the same, before the same shall become delinquent.

ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS

Consent of Lessor

6.1 Lessee shall not make any alterations, additions, or improvements to the Leased

Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor,
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Property of Lessor

6.2 All alterations, additions, or improvements made by Lessee shall become the

property of Lessor at the termination of this Lease. Lessor may, however/ require that Lessee

remove any or all alterations, additions, and improvements installed or made by Lessee, and any

other property placed on the Premises by Lessee, upon termination of the Lease, In the event that

Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS

7,1 Subject to the written approval of Lessor, and further subject to applicable laws/

ordinances and regulations, Lessee shall have the right to install signs on the Leased Premises.

Lessee must remove all signs at the termination of this Lease and repair any damage resulting

from the erection or removal of the signs. Lessor shall have the rightto first approve the placement

and installation of any signs on said premises prior to the installation of any signs.

ARTICLES. MECHANIC'S LIEN

8.1 Lessee will not permit any mechanic's lien or liens to be placed upon the Leased

Premises or improvements on the Premises, and if such lien is claimed as a result of the acts of

Lessee, Lessee will promptly pay the lien. If default in payment of the lien continues for twenty

[20] days after written notice from Lessor, Lessor may, at its option, pay the lien or any portion of

it without inquiry as to its validity. Any amounts paid by the Lessor to remove a mechanic s lien

caused to be filed against the Premises or improvements on the Premises by Lessee/ including

expenses and interest, shall be due from Lessee to Lessor and shall be repaid to Lessor

immediately on rendition of notice, together with interest at ten percent [10%] per annum until

repaid.

ARTICLE 9. INSURANCE AND INDEMNITY

Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep all buildings and

improvements on the Leased Premises insured against loss or damage by fire with extended

coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike/ civil

commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
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insurable value of the buildings and improvements. The insurance is to be carried by one or more

insurance companies licensed to do business in Texas and approved by Lessee. The policies shall

provide that any proceeds for loss or damage to buildings or to improvements shall be payable

solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided

herein. Lessee shall maintain all insurance on Lessee's personal property located witl-iin the

Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for

damage or destruction of Lessee's personal property located within the Leased Premises.

General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the

term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar

[$500,000.00), naming Lessee as additional insured. Prior to occupancy of the Premises, Lessor

shall provide Lessee with evidence of such insurance satisfying insurance requirements stated In

the RFB, such evidence of insurance is attached hereto as Exhibit C.

9.3 Lessee. Lessee, at its own expense, shall provide and maintain in force during the

term of this Lease, liability insurance in the amounts deemed adequate by Lessee.

Remedy for Failure to Provide Insurance

9.4 Lessor shall furnish Lessee with the original of all insurance policies required by this

Article. If Lessor does not provide such policies or proof of such insurance within ten [10) days of

the execution of this Lease, or if Lessor allows any insurance required under this Article to lapse

after receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of

insurance showing coverages to Lessee prior to the effective date of such insurance and the

original insurance policy within thirty [30) days thereafter, such failure shall be a default of Lessor

under this Lease; or Lessee may, but shall not be required/ to take out such insurance and pay the

premiums on the necessary insurance to comply with Lessor s obligations under the provisions of

this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and

maintain such insurance within fifteen [15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES

Notice to Lessor
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10.1 If the Leased Premises, or any structures or improvements on the Leased Premises,

should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate

written notice of the damage or destruction to Lessor, including a description of the damage and,

as far as known to Lessee/ the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire, tornado,

or other casualty, or if it should be so damaged that rebuilding is necessary, this Lease Agreement,

at the option of the Lessee, shall terminate and rent shall be abated for the unexpired portion of

this Lease, effective as of the date of said occurrence.

10,3 If the Leased Premises should be damaged by fire, tornado, or other

casualty/ but not to such an extent that rebuilding or repairs can reasonably be completed with

thirty [30] working days from the date of the occurrence of the damage, this Lease shall not

terminate, but Lessor shall, if the casualty has occurred prior to the final six [6] months of the lease

term, at Lessor's sole cost and risk proceed forthwith to rebuild or repair the Leased Premises to

substantially the condition in which they existed prior to such damage. If the casualty occurs

during the final six [6) months of the lease term. Lessor shall not be required to rebuild or repair

such damage. If the Leased Premises are to be rebuilt or repaired and are untenantable in whole

or in part following such damage, the rent payable hereunder during the period in which they are

untenantable shall be adjusted equitably. In the working days from the date of the occurrence of

the damage. Lessee may at its option terminate this Lease by written notification at such time to

Lessor, whereon all rights and obligations hereunder shall cease.

ARTICLE 11. CONDEMNATION

Total Condemnation

11.1 If during the term of this Lease all of the Leased Premises should be taken for any

public or quasi-public use under any governmental law/ ordinance, or regulation, or by right of

eminent domain, or should be sold to the condemning authority under threat of condemnation,

the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation

11,2 If less than all, but more than ten percent [10%) of the Leased Premises is taken for

any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
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of eminent domain, or should be sold to the condemning authority under threat of condemnation,

Lessee may terminate the Lease by giving written notice to Lessor within thirty [30] days after

possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to

terminate the Lease under this section, or if less than ten percent [10%) of the Leased Premises

are condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and

reconstruct the building and other improvements situated on the Leased Premises to make them

reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent

payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such

restoration or reconstruction.

Condemnation Award

11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,

and portions of lump sum awards, as may be allocated to their respective interest in any

condemnation proceedings. The termination of this Lease shall not affect the rights of the

respective parties to such awards.

ARTICLE 12. DEFAULT

Default by Lessee

12.1 If Lessee shall allow the rent to be in arrears more than ten [10) days after written

notice of such delinquency, or shall remain in default under any other condition of this Lease for a

period of fifteen [15] days after written notice from Lessor, Lessor may at its option/ without notice

to Lessee, terminate this Lease or, in the alternative. Lessor may re-enter and take possession of

the Premises and remove all persons and property without being deemed guilty of any manner of

trespass and re-let the Premises, or any part of the Premises, for all or any part of the remainder

of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with

reasonable diligence be able to secure.

Default by Lessor

12.2 If Lessor defaults in the performance ofanyterms, covenants, or conditions required

to be performed by it under this Lease, in addition to other remedies afforded Lessee under this

Lease or at law, Lessee may elect that: Upon Lessee's notice to Lessor of repairs or maintenance
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which Lessor has a duty to undertake/ Lessor neglects to make such repairs within thirty [30) days

following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be

discharged from further payment of rent, the performance of all other terms and conditions of this

Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease.

Cumulative Remedies

12.3 All rights and remedies of Lessor and Lessee under this Article shall be cumulative,

and none shall exclude any other right or remedy provided by law or by any other provision of this

Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,

and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 Awaiverby either Lessor or Lessee of a breach of this Lease by the other party does

not constitute a continuingwaiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING

Assignment and Subletting by Lessee

13.1 Lessee may sublet; assign, encumber, or otherwise transfer this Lease, or any right

or interest in this Lease or in the Leased Premises or the improvements on the Leased Premises,

with the written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise transfers

its rights or interest in this Lease or in the Leased Premises or the improvements on the Leased

Premises/ other than as specified herein, without the written consent of Lessor/ Lessor may, at its

option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to

each other under this Lease. In the event Lessor consents in writing to an assignment, sublease or

other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must

assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every

obligation under the Lease. Lessor's consent under this section will not be arbitrarily or

unreasonably withheld.

Assignment by Lessor

13,2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.
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ARTICLE 14. ADA COMPLIANCE

14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with

Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation

or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no

cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE IS, MISCELLANEOUS

Notices and Addresses

15.1 All notices required under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

ior: Lessee:

Miguel Barboza Jr. County of Hidalgo

3711E.MainAve Attn: Richard F. Cortez, County Judge

Alton/ Texas 78573 100 East Cano, 2nd Floor

Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other party

written notice of the new address in the manner provided in this section.

Parties Bound

15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the parties

to the Lease and their respective heirs, executors, administrators, legal representatives,

successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply

15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of

the State of Texas, and all obligations of the parties created by this Lease are performable in

Hidalgo County, Texas.

Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement shall

for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable

RFB No.: 2019-157-08-13
HC WIG Program-"Lease Office Space in Aiton CEast]

Page 11



in any respect, such invalidity, illegality, or un enforce ability shall not affect any other provisions

of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, illegal, or

unenforceable provision had never been included in the Lease Agreement.

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties and

supersedes any prior understandings or written or oral agreements between the parties

respecting the subject matter of this Lease Agreement.

Amendment

15.6 No amendment, modification, or alteration of the terms of this Lease Agreement

shall be binding unless it is in writing, dated subsequent to the date of this Lease Agreement, and

duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative

15.7 The rights and remedies provided by this Lease Agreement are cumulative, and the

use of any one right or remedy by either party shall not preclude or waive that party s right to use

any or all other remedies. The rights and remedies provided in this Lease are in addition to any

other rights the parties may have by law, statute, ordinance or otherwise.

Force Majeure

15.8 Neither Lessor nor Lessee shall be required to perform any term, condition, or

covenant in this Lease so long as such performance is delayed or prevented by force majeure,

which shall mean acts of God, strikes, lookouts, material or labor restrictions by any governmental

authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or

Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to

prevent or overcome.

Real Estate Commission and Finder's Fees

15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder s

fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and

Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
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losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have

been made by the indemnifying party or on its behalf with any broker, salesman or finder in

connection with this Lease or the transactions contemplated hereby.

Estoppel Information

13.10 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.

Time of Essence

15.11 Time is of the essence ofthis Lease Agreement.

Entire Agreement

15.12 This Lease Agreement, the Exhibit hereto and such other documents constitutes the

entire agreement of the parties with respect to the subject matter here of, and may not be changed

or modified except by an agreement in writing signed by the parties. Lessor and Lessee hereby

agree that all prior or contemporaneous oral understandings, agreements or negotiations relative

to the leasing of the premises are merged into and revoked by this lease.

Governmental Purpose

15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only

15.14 In the event that, during any term hereof, the Commissioners Court does not appropriate

sufficient funds to meet the obligations of County under this Agreement, County may terminate this

Agreement upon ten (10) days written notice to Contractor. County agrees, however, to use reasonable

efforts to secure funds necessary for the continued performance of this Agreement. The parties intend

this provision to be a continuing right to terminate this Agreement at the expiration of each budget period

of County. Agreements for the acquisition, inclndmg the lease of real or personal property under Tex.

Loc. Govt. Code §271.903: In the event that, during any term hereof, the Commissioner's Court does

not appropriate sufficient funds to meet the obligations of County under this Agreement, County may

terminate this Agreement upon ten (10) days written notice to Contractor, County agrees, however, to
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use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The parties

intend this provision, if applicable, to be a continuing right to terminate this at the expiration of each

budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

Immunities

15.15 It is expressly understood and agreed that, in the execution of this agreement, the

County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would

otherwise be available to it against claims arising in the exercising of governmental powers and

functions.

Additional Documents

15.16 The Parties agree that they will use reasonable, good faith efforts to execute each such

other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms of this Agreement.

Non-Discrimination

15.17 Company, including subcontractors, assignees and successors in interest, ensures that no

person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any other

protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise

subjected to discrimination or retaliation in any federally or non-federally funded program or activity

when providing any services described herein under this contract/agreement Applicable

nondiscrimlnation statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,

were provided as part of the initial procurement packet and are incorporated herein and made a part of

this agreement for all purposes.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity's contracts must contain the applicable

provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts

under Federal Awards. Additionally, County contracts under Federal award which are subject to

assistance from the Federal Emergency Management Agency (FEMA) are also required to contain

additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
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15.19 The execution and performance of this Agreement by the Parties has been duly authorized

by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and

enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]

RFB No.: 2019-157-08-13
HC WIC Program-"Le3se Office Space in Alton (East)
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THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

^ 2019.

LESSOR:

LESSEE:
HIDALGO COUNTY

>%\ONE/?<5^
SsrF^&

ardo }/., County Clerk

Approved by Commissioners' Court on^

By:
Richard P. Cortez, County Judge

-UPII

^2019.

APPROVED AS TO FORM:
Office of the Hidalgo County Criminal District Attorney
Ricardo Rodriguez, Jr.

By:
Assistant District Attorney

RFB No.: 2019-157-08-13
HC WIC Program-"Lease Office Space in Alton (East]
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,,CC Regylar Agenda 8/13/201 9
Agehda p^.^ .' -' T;-?v3f""' ' ' ^ ~" "" " " ------- p^gg 9 ^ ^

...<!" ' ' .'

] ('\ J- • specifications/requirements, legal notice, draft lease agreement, etc.) as attached hereto

forHidaIgo County WIC Prograni "Lease office Space-City ofMerced^"- R^B, 2019-
-- 172-MEG, includmg the re-advertismg of project, if and when req]

2. AJ-71604 Approval to exercise the County's one (1) year renewal option [ulg^rthe samejate'^,
^-ferms and conditions] as provided under Contract C-14-314-10-14 wittu5r©B Rentals

'/ Ltd, for "Lease office Space-Alarao" for WIC Program, under the same rates, terms

and conditions and with compliance HB 1295 as attached herein.

3. AI-71^24 requesting approval to complete and submit the attached credit application, as
, ^requested by vendor. Southern Tire Mart, LLC, with authority for County Judge or Mr.

Valde Guerra, CC Executive Officer to execute document.

4. AI-71462//1Presentation of the sole qualified responsible vendor Mr. Miguel Barboza for the
L^ purpose of awarding bid and approving the cojifiact for RFB;2019-157-07-03-ABV,

Lease of Office space AJton-(East), WIC Program ^th compliance to HB1295.

J. Colonia Access Program Pet. 4

^ ]^ 1. AI-71698 BCAP/PCT4
'\v- ---" Requesting acceptance and approval for th^i^b^la^cem as submitted by Total

Commitment Construction, LLC., awarded ccAaiG-tOr) forj'ct. 4 G^en Valley
/-Development Subdivision and by project engineer, Qp.iift^jy^^Iby <H^socj
Inc. under Contract #C-CAP-18-302-03-12: "7 ^/{ /f
A.. Certificate of Substantial Completion as submitted and^yi^wed^yprbjf
engineer, QuintanUla, Headley & Associates, Inc.;
B. Application for Payment No. 1 (Final) in fhe amount ofJ?,f 45.74 [which c^es/pot

...-iiidudeRetamage]. / ^ ) / ^ / t//]

K. Sheriffs Office

I AI-71620 Requesting authority to purchase Equipment j&om Insight Public Sector Inc. in the

,/-' ^/(. ^ (_^/ total amount of $63,923.88 (req 397452) thi-u our membersMp/participation with DIR.-
TS 0-4167 to replace switches and accessories (end of life Switches) and provide
POE.

L. County Clerk

....4

,\ Jt./ AI-71619 Requesting authorization to continue the preservation of Deed and Official Records
(/' *' \^' volumes 1997-2166 with Kofile Technologies, Inc. through HC

membership/participation with TXMAS Contract # [TXMAS-18-3602]. In the amount
of $428,400.00 through Requisition# 397960.

M. Co. Wide

/)
^f. <JSJ-71552 Presentation of qualified vendor submitting the lowest and best bid for the purpose of

[j •• award and approval of the contract for RFB titled: PIidalgo County - "Repair, Removal
/•• and Installation and/or Purchase of Radios, Computers, and Other Misc. Equipment -

C-19-073-08-13 - South Texas Communications.

20. JExecutive Office: "\ ^J j-....^

http://agenda.hidalgocounty.us/£-s/publish/print_agenda.cfm?seq==:3357&reloaded==tme 8/12/2019



EXHIBIT "Aw

Request for Bid (RFB) Procurement
Packet

RFB No.: 2019-157-08-13
HC WIC Program-"Lease Office Space in Alton (East)
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EXHIBIT "A-lw

LEGAL DESCRIPTION
BID PAGE

RFB No,; 2019-157-08-13
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ur^^EXHIBIT <tCt

INSURANCE REQUIREMENTS

RFB No.: 2019-157-08-13
HC WIC Program-"Lease Office Space in Alton [East]
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EXHIBIT "Aw

Request for Bid (RFB) Procurement
Packet

C-19-157-07-30

HC WIC Program-" Lease Office Space in the City ofAiton (East)
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2802 S, Bus, Hwy 281

Edinburg, Texas 78539

Phone:(956)318-2626

Fax: (956) 318-2629

www.co.hidalgo.tx.us/purchasing

{( -i S -\ v..i !•->.:< , DEPARTMENT
Cotinfy <»f))ftlttl);<i

June 17,2019

Bidder's name

Address

City

State, Zip Code

Re: WIC Hidalgo County
Request for Bids -RFB: 2019-157-07-03-ABV- Lease of Office Space Alton (East)

Dear Gentieman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been

added and implemented. Carefully read and review all instructions, Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

if any further assistance is required, please do not hesitate to call the Purchasing Department at

(956)318-2626x4865.

Sincerely,

\<L^.^^tU-
Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent

MLS/abv
Enclosures



URO'fA.Si v-Hi DEPARTMENT
Cnunt.vurUidsilKd

2802S.Bus.Hwy 281
Edinburg, Texas 78539
Phosie: (956) 318-2626

Fax:(956)318-2629
www.co.hidEilgo.tx.us/purcliasins

REQUEST FOR BIDS
Hidalgo County WIC Program

"Lease of Office Space-AIton (East)"
RFB NO: 2019-157-07-03-ABV

TABLE OF CONTENTS

ITEM

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

DESCRIPTION

Request For Sealed Bids Letter

Table of Contents

Request for Bids, Legal Notice

Exhibit A, Specifications

ExhibitB-Bid Page

Exhibit C, Insurance Requirements

Exhibit D, (CIQ) Conflict of Interest Questionnaire

Exhibit E, Vendor/Bidder Application and W-9 form(s)

Exhibit F, Certification Regarding Debarment

Exhibit G, Title VI Appendices (<A" through "E"

Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2

CFR 200, Appendix U & FEMA. (If Applicable)
Exhibit I-FHWA 1273

Draft Agreement

RFB Submittal Checklist

NO. OF
PAGES

1

1

9

4

1

5

2
8

1

6

15

13

19

1

The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached here
within. Should you find that any of the listed items are not attached in its entirety, please contact The

Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasmgwill
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019



Bid No.: 2019-157-07-03-abv Contract Specialist II: Alexandra Vela Tel. No.: (956) 318-2626 Ext. 4865

ec

REQUEST FOR BIDS

HIDALGO COUNTY
WIC Program

Lease Office Space- City of Alton (East)'

BID OPENING DATE

July 03.2019

Contact Person: : ,,

Martha L. Salazar, CPPB, Purchasing Agent ' ;| . "-:\ '••:• .;•: ^

Hidalgo County Purchasing Department \ /;,; ; '^. :9
Physical Address: 2802 S. Business Hwy. 281-Administration Building - ^1.^1 /
Mailing/Postal Address: 2812 S. Business Hwy. 281 . ,,; , •-.

Edinburg, Texas 78539
(956)318-2626

FORM HCPD-03

Legal Notice-Page 1 of 10 BID No.: 2019-157-07-03-ABV revised: 01/28/2019



1) Sealed bids will be received for "Hidalgo County WIC Program-Lease Office Space" City of Alton (East) in
accordance with the specifications attached as Exhibit "A" hereto. Bids should address all specifications set forth.

Bidders (may also be referred to as proposer, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest ofHidalgo County ("County"). A strong rationale must be presented for any deviation

from the specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

2) One (Y) original (pages one-sided, clearly marked ORIGINAL), One (7) copy of all bids and One (7) CD/USB in PDF
Format are required with the bidders name and return address clearly typed and or/printed on upper left-hand corner
and the proper notation clearly typed/printed on the lower left-hand corner of the envelope and/or package: BID No.:
2019-026A-07-03-ABV Hidalgo County WIC Program- "Lease Office Space- City OfAlton( East)"and at County's
Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing address: 2812 S. Business
I-Iwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, July 03,2019.

NO FACSIMILES, EMAILS OR LATE ARmVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WELL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO
BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or

to accept the bids considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your bid:

1. Legal Notice (See page 11);
2. Bid Page (See Exhibit "B");
3. Insurance pages with Acknowledgment Forms (See Exhibit "C pages 3 & 4);
4. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D");
5. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "E»);
6. Certification Regarding Debarment (See Exhibit "F");
7. (If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2 CFR 200,

Appendix 11 & FEMA (Exhibit "H");
8. Proposer's AfBdavit (ifapplicable)(See Exhibit "J"); and
9. SAMS.gov Registration Acknowledgement (See Number 18 below).

3) Hidalgo County reserves the right to A. separate and accept, or eliminate any item(s) listed under this bid that it deems
necessary to accommodate budgetaiy and/or operational requirements; B. reject any or all bids submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid for approval; C. award
the bid to one bidder or to multiple bidders if the County determines it is in its best interest to do so; £>. award the
contract to the responsible bidder who submits the lowest and best bid. "Lowest and best" means a bid or offer providing

the best value considering associated direct and indirect costs, including transport, maintenance, reliability, life cycle,

warranties, and customer service after a sale,

4) The Bidder shall not substihite items named in the bid without the express written consent ofHidalgo County. Failure
of the delivered iterA to perform as specified or failure to meet the stated delivery schedule shall release Hidalgo County
from all obligations to the contracting party with regard to the item(s) in question. In such event, County may elect to
award the contract to the next lowest responsible bidder or to reject all bids and re-advertise.

5) For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion, visit the job
site before preparing the bid and thoroughly famlllarize himselj&herselfwith existing conditions. Bidder should take
field dimensions and note all circumstances which affect the dollar amount of the bid.

6) Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment desired
by PIldalgo County. Due to various styles and models of equipment, bidders are required to include illustrations,
specifications, explanation of warranties, and service data with their bid including catalog numbers and any necessary

references.
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7) No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.

8) Proposed prices are to remain firm for a minimum of ninety {90) days after the bid opening.

9) Any interpretations, amendments, corrections or changes to this bid document must be In a written addendum and signed
by the County Judge or his designee. Addenda will be mailed to all who are known to have received a copy of the
Request for Bids. Bidders shall acknowledge receipt of all addenda as a part of their bid.

10) County reserves the right to accept or reject any or all Bids.

11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do not include tax in cost figure. If it is
determined that tax was included in the cost figures it will not be included in the tabulation of any awards. Tax

exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County, on an
annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial resources of
County are insufficient to meet the liabilities of said contract. The award of a bid or contract hereunder will not be

construed to create a debt of the County which is payable out of funds beyond the current fiscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their social
security cards to the Hidalgo County Auditor's Office in order to establish an account with the County. All awarded
vendors must submit a completed W-9 and a copy of their Federal ID Number Certificate.

15) DELIVERY INSTRUCTIONS
• No deliveries accepted after 3:00 P.M., Monday-Friday.

• At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing Agent

before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent

(956)318-2626

16) BILLDMG AND PAYMENT INSTRUCTIONS
• Invoices must include:

a) Name and address of successful bidder
b) Name and address of receiving department or official
c) Purchase Order Number (if any)
d) Notation-"Hidalgo County WIC progi-am-RFB No.: 2019-157"07-03-ABV-"Lease Office space-City of Alton

CEast) Descriptive information as to the items or services delivered, including product code, item number, quantity,

etc.

e) Contract number must be indicated on all invoices

• Discount payments will be considered when offered.

• Contact person for Billing and Payment questions:

Hidalgo County WIC Program
Attn: Margarita Gonzalez

3105 W University
Edinburg, TX 78539

956-381-4646
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17) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M.
Award of Contract
Commence Work or Deliver Products

July 03. 2019
,2019
,2019

HIDALGO COUNTY HOLmAYS

2019 YEAR
New Year's Day

Martin Luthor King Day
Prosidont's Day

Good Friday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day
Christmas Day
New Year's Eve

05/27/19
07/04/19
09/02/19
10/14/19
11/11/19
11/28/19-11/29/19
12/24/19-12/25/19

12/31/19

18) BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:
• If the contract proposed is for the construction of public works or is for a contract for goods & services exceeding

$100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of the total contract
price. A bid bond must be executed with a surety company authorized to do business in Texas.

• Together with the signing of a contract or issuance of a purchase order following the acceptance of a bid, and prior
to the commencement of the actual work, the bidder shall furnish a performance bond to the County for the full
amount of the cont-act, if that contract exceeds $50,000.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion and acceptance of the

work or the fulfillment of the purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

• If a contract Is for the construction, alteration or repair of public buildings or public works, the contractor shall

provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as required by

Tex. Govt. Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit price to the estimated

quantities included in the specifications.

• All bidders are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 4SCFR Part 76. Register at

SAMs System for Award Management @ www.sam.sov.

19) TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and their
implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat 252,42, U.S.C. §§2000 to
2000d"4) provides that no person in the Unites States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied he benefits of, or be otherwise subjected to discrimination under any

program or activity for which the Recipient receives Federal financial assistance. Title VI has been broadened by
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related statutes, regulations and executive orders as found in Appendices "A" through "E" as delineated in the
USDOT Standard Title VI/Non-Discrimination Assurances- Specific Assurances to prohibit discrimination on other
grounds including but not limited to, religion, sex, age and disability. (Title VI-Appendices "A" through "E") are
hereby attached as Exhibit "G". The County's entire Title VI policy may be found at

https://wwwJiidalgocounty.us/2071H1tle-yiNondiscrimmation-Pla and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A" through "E"
expanding these protections to the categories described herein are hereby incorporated by reference as applicable.

• "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rlglits Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged business

enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award".

c) The bidder will attach all applicable notices, including those referenced in Title VI - Appendices "A" th'ough
"E", to which it is obligated to provide or submit as part of the bid.

• If applicable. Form FHWA 1273 - "Required Contract Provisions Federal-Aid Construction Contracts", must

be physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required
to insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached
as Exhibit "I", and, if applicable, its provisions are incorporated in and made part of the contract entered into

between the County and the successful respondent related to the present procurement.

20) ETHICAL STANDARDS
• It shall be a breach of ethics to offer, give or agree to give any elected official, department head or employee, or

former elected official, department head or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County, to solicit, demand, accept or agree
to accept from another person, entity or organization, a gratuity or an offer of employment in connection with any

decision, approval, disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim
or controversy, or other particular matter pertaining to any program requirement or a contract or subcontract, or to
any solicitation or proposal therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for anycontract for
the County, or any person associated therewith, as an inducement for the award of a subcontract or order.

• No public official shall have an interest in a contract awarded hereunder except in accordance with Tex. LOG. Govt.

Code Chapter 171.

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement shall be done

through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF FNTEREST
• Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,

consultant or contractor considering doing business with Hidalgo County ("the County") to disclose in the Conflict
of Interest Questionnaire (the "CIQ") attached as Exhibit "D", the vendor, person, consultant or contractor's

affiliation or business relationship that might cause a conflict of interest with the County. By law, the CIQ must be
filed with the Hidalgo County Clerk's Office no later than the seventh business day after the date the person becomes
aware offsets that require the statement to be filed. The disclosure requirement applies to a person or business who
contracts or seeks to contract with Plidalgo County for the sale or purchase of property, goods or service. Any
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purchase order or contract resulting from this process shall be considered null and void if the successful bidder fails
to comply with the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C

Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk's Office located at 100 N. Closner, Edmburg,
Texas 78539 " Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent. Questions regarding
compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)
• As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued by The

Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative code, we have
updated and revised our RFB packet. In accordance with these requirements, a business must submit a completed
Certificate of Interested Parties Form 1295 to the County before the County may enter into a contract with the
business entity. In box 3 of Form 1295, you will provide the RFB Project No. (2019-157), as shown on the packet.
Once completed and filed with the Texas Ethics Commission, Forml295 must be printed, filled out, signed and
submitted to our office either by facsimile transmission to (956) 292-7612 or via email to alexandra.vela

@co .hjdalgo ,tx. us. Hldalgo County cannot enter into a contract until Form 1295 is submitted, therefore, failure to
timely submit a completed Form 1295 may result in the delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission webslte:

httDS://www.ethics,state.b(.us/whatsnew/elf info forml295.htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner's court approves this
agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until Form 1295 is submitted.

23) Effective September 1,2017, the Texas Government Code was amended to add Chapter 2270, Prohibition on Contracts
with Companies Boycotting Israel, which provides that a state agency and a political subdivision may not enter a

contract with a company for goods or services unless the contract contains a written verification from the company that;
(1) it does not Boycott Israel; and (ii) will not Boycott Israel during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, "Boycott Israel" means refusing to deal with,

terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm
on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-control led territory, but does not mclude an action made for ordinary business purposes.

accepting this contract and/or purchase order, the CompanyA/endor verifies that it does not Boycott Israel, and
agrees that during the term of this contract/agreement will not Boycott Israel as that term Is defined in the Texas

Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to other
customers for items awarded herein are reduced below the contracted price, It is understood and agreed that the
benefits of such reduction shall be extended to the County.

24) Bids and all goods and services provided hereunder shall comply with all federal, state and local laws concerning this

type(s) of goods and/or services.

25) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affu'matively demonstrate
bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it meets the following
requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the bid;

• Be able to comply with the required or proposed delivery schedule;
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• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics;

* Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA and
Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or State law.
Successful bidder's officers, agents and/or employees will not be entitled to any benefits of an employee or elected

official of County, including, but not limited to, benefits associated with County's civil service system.

27) Any contract award to a successful bidder will be in effect until (<?) the contract expires, (&) deliveiy and acceptance of
products, and/or performance of services ordered, or (c) terminated by County with thirty day's written notice prior to
cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed by law
or deemed to be in the best interest of the County in the event of breach or default by successful bidder; County
reserves the right to terminate any contract immediately in the event a successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
c) Otherwise, perform in accordance with the specifications.

29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials, officers, agents
and employees from all suits, actions, or other claims of any character, name and description brought for or on
account of any injuries or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of successful
bidder in the execution of, or performance under, any contract which may result from bid award or which arises
from any event or casualty happening on or within County premises themselves or happening upon or in any
halls, elevators, entrances, stairways or approaches of or to such County facilities. The successful bidder shall

pay any judgment with costs which may be obtained against county growing out of such injury or damages, and
shall, upon request, provide a defense to County by counsel reasonably acceptable to County. Successful bidder's

indemnity hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by the successful bidder.

30) The successful bidder shall warrant that all items/servlces shall conform with the specifications and/or all warranties
provided under the Uniform Commercial Code and be free from all defects in material, workmanship and the like. Items
supplied under a contract pursuant to this Request for Bids shall be subject to County's approval. Items found to be
defective or not meeting specifications shall be replaced by successful bidder within two business days at no expense
to County. Items not picked up within one (7) week after notification shall be deemed a donation to County and may
be used or disposed of at County's discretion and without waiver of any other rights of County as to the item s

nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws of the State
of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in whole or in part,
without the prior written consent of County.

33) CONTRACTS SUBJECT TO FEDERAL AWARD:
The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and applicable
Hldalgo County Purchasing Policy (found at https://www.hidaleocountv.us/805/County-Administrative-Policies)
address the County's requirements, as a non-Federal entity. In regards to contracts It enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into conh-acts subject to

federal award, the applicable provisions and contract clauses described in Appendix II to 2 CFR 200, the provisions of
Appendix II to 2 CFR 200 and the required contract clauses found in Exhibit "H" are incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting agreement.
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34) In addition, should the County's contracts under Federal award be subject to assistance from the Federal Emergency
Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those under Appendix II
to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are found in Exhibit "H" and
incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, It is the County's intention to comply with FEMA

requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals must be excluded from competing for such
procurements. {See 2 CFR 200.219). Additionally, Hidalgo County policy provides that for federal road projects,
engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has

received compensation from the County, that assist in the development of, or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e.. .subsequent construction engmeering/management and/or inspectlon/testing) for all other phases of
the project. (See Hidalgo County Policy: "Procedures for Selection and Contj'actmg of Professional Service Providers
for Federal Road Projects" found at https://www.hidaleocounhf.us/805/County-Administrative"Policies, which, if

applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business
Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business enterprises (MWBE)

receive a fair and equal opportunity for participation in the County's procurement process. The County encourages the
use of these enterprises both as prime and subcontractors. {See Exhibit "E" for requu'ements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR 200.321 to
assure that small, minority, women-owned businesses and labor surplus area owned firms are used when possible.
Pursuant to 2 CFR 32 I, the County requires that a prime contractor who uses sub-contractors take affirmative steps set
forth In 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are

potential sources;
c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum

participation by small and minority businesses, and women's business enterprises;
d) Establishing delivery schedules, where the requirement permits, which encourage participation by small and

minority businesses, and women's business enterprises; and
e) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and

the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law and Hidalgo

County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response. Failure to

provide this information may result in rejection of the bid as non-conforming

Legal Notice-Page 8 of 10 BID No.: 2019-157-07-03-ABV revised: 01/28/2019



REQUEST FOR BID LEGAL NOTICE
for

"Lease Office Space- City Of Alton (East)
RFB No.: 2019-157-07-03-ABV

To: Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailingffostal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and state and

local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material, software, and services
as set forth in the documents hereinbefore mentioned. The undersigned bidder further agrees, upon acceptance of its bid,
to execute a contract and/or Purchase Order issued by Hidalgo County for performing and completing the work described
in the Specifications within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid Checklist
presented in connection with this procurement. Bidder understands that Hidalgo County reserves the right to reject any or
all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:

LegalNotice-Page9oflO BID No.: 2019-157-07-03-ABV revised: 01/28/2019



EXHIBIT "A"

HIDALGO COUNTY WIC PROGRAM
"LEASE OFFICE SPACE- CITY OF ALTON (EAST)"

RFB NO.: 2019-157-07-03-ABV

Scope of Protect:

Hldalgo County is seeking seal Bids to establish a contract/lease for the Hidalgo County WIC Program "Lease
Office Space - City of Alton (East)", including but not limited to the following:

Proposed building should be in good working condition and have office space for
the designated rooms ancl/or areas for conducting the following WIC functions:

0

0

0

0

0

Reception area
Screening room

Waiting room
Nutrition Education classroom
Counseling room

z
0

0

0

0

0

Computers area

Lab/ immunization area
Pile room

Lounge area

Storage room

Specifications:

1. Proposed office space should be located at the following parametenjn the city of Alton within a 2mile
radius ofConway between 4mile line and 6mile line.

2. Office shall consist of a minimum of 2,500 and a maximum of 5,000 square feet, of available commercial
or ceramlc tile floor space to perform WIC services.

3. The building will meet all American Disability Act (ADA) accessibility requirements and shall be fully
handicap accessible from all parking facilities.

4. Building must have handicapped accessible toilet, facilities for both men and women and separate
bathroom facilities for employees.

5. Parking area should have twenty (20) paved parking spaces and have at least two (2) designated handicap
parking spaces, with ramp access available from such spaces to the building and twelve (12) parking
spaces for staff, leading to the building.

6. Bid premises must have running water, sewer and electricity, including garbage pickup.

7. Office building will have central air/heatmg with ample cooling and heating throughout the entire
building.

8. Lessor will be responsible for all maintenance and/or repairs on the following, but not limited to: electrical,
central air/heating system, broken/leaking pipes, and plumbing issues throughout the entire term of
contract, with no additional cost passed on to Hidalgo County.

9. The entire building shall be mold fi'ee at all times,

10. Floors should have commercial tile, no carpeting. The lessor shall be responsible for floor maintenance.

11. Building shall be free from rodents and insects prior to occupancy by the WIG Program staff. The Lessor

Page 1 of 4
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EXHIBITS
HIDALGO COUNTY WIC PROGRAM

"LEASE OFFICE SPACE- CITY OF ALTON [EAST)"
RFB NO.: 2019-157-07-03-ABV

shall be responsible, at his own expense for pest control on a quarterly basis or on an "as needed basis',
throughout the term of this contract.

12. Floor area "exits" of "Exit" access doorways must comply with the City Fire Code under Federal state
and local Building codes and regulations, and be checked and maintained on a yearly and/or on an as
needed basis.

13. The outside premises of the proposed building, shall be kept neat and clean in appearance, during the
entire term of contract.

Requirementsi

1. Property insurance policy shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for repair and
restoration purpose.

2. All bidders are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part 76. Register at
Sam's System for Award Management @ www.sam.eov .

3. All repairs/maintenance will need to addressed within ftve (5) business working days, with sanitation and
leak issues to be prioritized and remedied with an immediate response, by no longer than a 24 hr. period.

4. Proposed Property lawns, trees and gardens, will be maintained and kept neatly trimmed/cut, free of
weeds, during the entire length of contract term.

5. Bidder will maintain General liability insurance on the building throughout the term of contract plus insure
building for fire, accident and natural disaster. A Certificate of Insurance shall be submitted to the WIC
Clinic for approval prior to rental services being performed by Lessor hereunder.

6. Bidder shall maintain liability insurance on the premises, as described and listed in: Insurance
Requirements: See Exhibit "C" attached. The award of the bid will be evident by a written lease

agreement in a form acceptable to Hidalgo County.

7. Proposed office building will be inspected by the WIC Program Director in order to verify status and kind
of business activity and condition within the building before lease contract is in place.

8. The floor plans of the building will be constructed according to the WIC Program Director's directive. If
present building needs a renovation; the renovation work will be made by lessor and at lessor's cost and
to be completed at least 90 days and in compliance with the Americans with Disabilities Act, from the
date awarded and execution ofcontract/lease or the award will become void/null.

9. If a new building is proposed in this project, Hidalgo County may consider accepting as main option, or
whichever is in the best interest of the County.

Page 2 of 4
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EXHIBIT "A"

HIDALGO COUNTY WIG PROGRAM
"LEASE OFFICE SPACE- CITY OF ALTON (EAST)"

RFB NO.: 2019-157-07-03-ABV

10. If renovations and/or additions are made to an existing building, the Lessor must provide documented
proof the building is jEt'ee of asbestos.

11. Bidder must charge by the square foot for the rental space and on a monthly basis.

12. The awarded bidder of the contract/lease will ensure that the facilities (toilets, water, faucets, air
conditioning/ heating etc.) within the building are working properly before and during the rental of the
building and will provide all up keep and mamtenance/repairs, under the contract.

13. Hidalgo County is requesting that all interested vendor(s) submitting bids for this project, to include
the followine in the Bidresp_onse:

a) Property ID number and /or Geographic ID number.
b) A copy of the Legal Description as listed in your local County Appraisal District for proposed

Property office building. (Exhibit A"l)
c) Floor Plan layout of office building.

Terms and Conditions:

1. Initial one (1) year term commence October 1, 2019 thru September 30, 2020 with option to renew and
extend the term for an additional two (2)" one (1) year terms under the same rates, terms and conditions.
Lease will have a sixty (60) day cancellation clause.

2. Hldalgo County reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term.

3. If a new building is to be constructed there should be a completion date of approximately one hundred and
twenty (120) days from date bid was awarded. If completion date is not met, bid will become void/null.

4. After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidder(s) and/or in complying with the contract agreement, Hldalgo County reserves the right to seek the
services of the next lowest bldder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County.

5. Hldalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

6. Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities
or technicalities, or to accept the bid considered the lowest and best and most advantageous to Hidalgo

County.

7. Any contract awarded to a successful bidder will be in effect until;
(a) The contract expires
(b) Delivery and acceptance of products and/or performance of service ordered, or
(c) Terminated by County with thirty (30) day's written notice prior to cancellation.

8. All cost and expenses associated with the preparation and submission of (bids, proposals, statements
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EXHIBIT "A"

HIDALGO COUNTY WIC PROGRAM
"LEASE OFFICE SPACE- CITY OF ALTON [EAST)"

RFB NO.: 2019-157-07-03-ABV

ofqualifications(RFO) and quotes shall be the responsibility of the bidder and no reimbursements for
such charges or expenses shall be passed onto Hidaleo County.

Additional Information:

Hidalgo County Is requesting that any or all questions, inquiries and clarifications regarding quotes, bids,
proposals or statements of qualifications be addressed to: Martha L. Salazar, Purchasing Agent, at 2802 S.
Business Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquires:

WILL BE ACCEPTED VIA E-MAIL: to alexandra.vela(a),co.hidalso.tXMs. by no later thanJMQNDAY
June 24,2019 by 5:00 P.M. Reponses to said iuquires will be sent to all applicants via E-MAIL by no later
than. WEDNESDAY, June 26,2019, by 5:00 P.M.
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EXHIBIT "B"
HIDALGO COUNTY WIC PROGRAM

"LEASE OFFICE SPACE - CITY OF ALTON [EAST]"
RFB NO.: 2019-157-07-03-ABV

NIGP CODE: 971-35

Lease for Office Space:

LOCATION:

BID PAGE

LEASE COST
Cost persq.ft.

Cost Per Month

Total Yearly Cost

Office sq. footage

T
$

$

..Le9aJ..PescnPtJ.on..of..Frop?.[^.:..
(As listed at Hidaigo Co. / or iocal Appraisal Dist. I

(Enclose Copy)

Property ID /or Geographical ID
No. of Property Address/Location:

BIDDER'S INFORMATION;

BIDDER/COMPANY NAME;

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO'S:

CELLULAR No.

EMAIL ADDRESS:

AUTHORiZED SIGNATURE:

PRINTED NAME:

TITLE

RFB No.: 2019-157-07-03-ABV-ExhibitB Page 1



EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any

subcontractor that is subcontracted by the bidder in at least the following limits, to be in place

prior to providing any services under this Contract and to continue at all times in force in

effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five

Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to. Bidder's activities in

providing the Services for County; all persons, vehicles, equipment connected with providing

Services; and theft or loss of Bidder's property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per

person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage

should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to

County hereunder.

3. Un insured/Uii d er insured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance In amounts

established by Texas law, unless the Bidder is specifically exempted from the Texas

Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the

business is domiciled outside the State of Texas.

• Bidder shall obiam and maintain any and all other inszirances whfch may be necessary m providing
the goocf/sejfvice applicable to this procurement or are othenvfse required by law.

• Any and all insurance policies shall be m amounts prescribed by lcnv or othenvise specified by the
County, but in no event less than l 'he mimmnm amoimls prescribed by la\v.

Additional Insurance Reauirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any

services being performed by Bidder.

c. Hidalgo County will onlv accept certificates of iusurance on anAcord form fas
. attached hereto).



Page 2 of 2: Continuation of Exhibit "C": Insurance Requirements Applicable to the
Acquisition of Goods aud/or Services (Other than Professioual Services)

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional

insured.

e. Each policy of insurance reqmred hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to

give at least thirty (30) days written notice to the County prior to the cancellation of

any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other

termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If

replacement coverage is not provided within thirty (30) days following suspension of the

Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.
h. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court

decisions, or the claims history of the industry as well as the Bidder.
i. Insurance policies shall be obtained at Bidder's sole expense. County does not maintain and

will not obtain insurance of any type to protect Bidder against loss, damage or injury that may

in any way result from Bidders performance of the services.
j. In no event shall the County be liable for any loss, damage to or destruction of any property

belonging to the Bidder.
k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of

the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in

the State of Texas and acceptable to County.
m. Bidder shall make any other insurance documentation available to County upon request.



ACORD CERTIFICATE OF INSURANCE
PRODUCER

INSURED

DATEfMM/DD/YY)

THiS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE
INSURER A;

INSURERS:
INSURER C;

INSURER D:

INSURER E;

COVERAGKS
THE POLtCiES OF INSURANCE LISTED BELOW HAVE SEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLiCY PERIOD INDICATED
NOTWiThSTAND!NG ANY REQUIREMENT, T£RM OR CONDiriON OF ANY CONTRACT OR OTHER DOCUMENT WFTU RESPECT TOWHICtl THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICiES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS, EXCi.US!ONS AND
CONDmONS OF SUCH POLICIES. AGGRCGATE UMlTS SHOWN MAY HAVE BEEN REDUCED DY PAID CLAIMS.

POLICY EFFECTIVE
DATEl[MMroDfYY{

POLICY EWITION
O^J^r '"^'.

GENERAL LIABILITY

<:OMMf:RCIAt GEME-fiAi.LIWUirr

Q CLAIMS hWOE
;IRE DAMAGE (Any uia fife

MED^gitfAiiywepsW)

^ ?5 A D V INJUfW

LAGGREGA1G
OWNER'S A COHT. PROT

OV/MERS PROTECTIVE LtAIXiTY

GIN L AGGK^GAie LtMir APPLES PUR
POLICY PROJECT Q LOG

AUTOMOBILE LIABILITY (iOMSlNEDSINOt.f-IMIT
(Eg aroilt!;'!)

AHV Airro
ALL OWNED AUTOS
SCHERUi.EDAUTOS
UIRKUAUIOS
N[}N(AV?UADTUS

BQOILY tWURV
(Pjifpe^&n)

[iOOIt-V INJURY
(Pef iicd dent]

FKOPfiHiVUAMASI
(Pa a.f.idr;1i>

GARAGE UABILin'

hm fturo

AOIO ONi Y+A W;Cinl:N [

OTHER THAN f-A ACC
AulourjLV Add

EXCESS LIABILITY

OCCUK "—' CLAt

EACH OCCURrro

AGGREGATE

DEDUCTIBLE

RETENTION S

WC STATU. D~0?ft

WORKERS COMPENSATION
AND

EMPLOYER'S UA81U1 7
pi r)isi-Ayf;^AiLr.iPio'(i:t:

G.L.UtSCASe.POLIGYLD.HT

DESCRipTi'ONOFOP^RAtTM
Counly i>f Hi()ul>;o shnil l>f namrd as tnlililionnl insurcil ("i iiil Ci}Himernnl GeilL'ral l.ialiilily pulk-ir*i.

CERTH"tCATE HOLDER

Hidalgo County
Attn: Purchasing Department
2812 S Highway Bus. 281
Edinburg, Texas 78539

L^.PfIL'^Ll^^'^il'^y.?.^?. l.ETTERL.^z^^-.-........... ^NCEILLATJON-
'SHOULO'ANY OF THE ABOVE DESCRIBED POUCiES BY CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30
DAYS WRrTTEN NOTICE TO THE CERTIFICATE HOLDER NAMGO TO THE LEFT, BUT
FAILURE TO DO SO SHALL IMPOSE NO OBUGATION OR LIABILITY OF ANY KINO UPON
THE INSURER, ITS AGENTS OR REPRESENTATIVES
AUTHORIZED REPRRSRNTATIVR



Insurance Requirements Acknowledgment

I, ___, authorized representative for
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

will be acquired within 1 0 working days after notification from Purchasing Department of bid
awarded by fhe Hidalgo County Coirmiissioners^ Court;

will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $_ General Liability: $

have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I,, , possess all of the APPLICABLE:

1. Licenses: __

2. Bond (if applicable^

3. Certificates:

4. Permits: ____ ,,_ __ _,

5. Other: , __ ,__.

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

^ Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be

presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being tiled in accordance with Chapter 176, Local Government Code, by a vendor who
has a business reiationshtp as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with Ihe records administrator of the loca! governmenta! entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor,

PLJ Name of vendor who has a business relationship with local governmental entity.

OFFICE USE ONLY

Date Received

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary. /

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the loca! government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

Yes No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership interest of one percent or more.

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 1 76 of the Loca! Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 1 76.001 f1-a}: "Business re!ationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or iaea! governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that Es chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003fa)f2)(A) and (B):
(a) A local government officer shall file a confiicts disclosure statement with respect to a vendor if:

***

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(E) a contract between the loca! governmentai entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the !oca! governmenta! entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006fa) and (a-1)
(a) A vendor shaii file a completed confiict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that Socai
governmentai entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmentai entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 1 76.003(a-1); or
(3) has a family reiationship with a ioca! government officer of that local governmental entity.

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the locai governmentai
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the loca!
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT

BidderA^endor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Departmeut

thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281, Edinburg, Texas 78539

or email: purchasing(%co.hidalgo.tx.us

Company Name; Telephone No. ( )

dba Name:

Legal Name:

Mailing Address : Fax No. (

Physical Address:

|City, State, Zip Tax I.D. No.

[Remit to Address : City, State,Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

^Type of Organizafiou (check one): „,___ Individual ,„_____ Partnership Corporation , Non-Profit

LLC _ Sole Proprietor _ , Other, Specify

|State Identification No.___ (Please attached completed W-9 form with this application)

Federal Identification No. or (if individual) SS No.

State of Incorporation; ^^ ^^^ Date:_ Other:

Type of Business (check one): _ , Manufacturer , Wholesaler _ Retailer _ Broker

Distributor __ Service Organization _ Other, Specify

iName & Title ofPersonfs) Authorized to Sissn Bids, Proposals, and/or Contracts:

ISmall aud/or Disadvantaged Business Information (check apulication criteria)

ISmall Business: _Disadvantaged Business (At Least 51% Ownership)

^Less than 125,000 annual gross receipt D Black American D Native American

p Less than 250,000 annual gross receipt D Hispanic American D Women

P Less than 499,000 annual gross receipt D Asian Pacific American Q Other
P More than 500,000 annual gross receipt

|Have you been certified as a HUB or an MBEAVBE source?: D Yes D No

|Indicate Certification No.(s):,,,,____ or are Certificate(s) attached?: D Yes D No

What type ofproducf(s) is/are solicited by your company?:

^Vould you like to be provided with specifications for procurements of such products?: D Yes D No

[To Be Completed by the County: Rcc'd by (Purchasing):, Date Rec'd by (Purchasing):

iDate Forwarded Information to Auditor's Office:_Entry Date: , Vendor No.:

Revised 12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Undemtilized Businesses receive a
fair and equal opportunity for participation in the County's procurement process. This fact holds true for Services

(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified PIub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a "Certified HUB ConfractorA^endor" the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBEAVBE source?: DYes D No

If yes, by whom?: D Texas Building & Procurement Commission G Other.

Indicate Certification No(s).:_ or Are Certificate(s) Attached?: G Yes D No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: _%
(List HUB Subcontractor information below).

HUB Subcontractor Name: _HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: _City: _State: _Zip:
Contact Person: _Title: _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:

HUB Subcontractor Name: _HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: _City: _State: _Zip;
Contact Person: _ Title: ,, Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:

HUB Subcontractor Name: ___ HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission D Other

Address: _City: _State: _Zip:
Contact Person: _Title: _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed:



W-9Form

(Rev. October 2018)
DapartmBntofthaTreasury
Interns! Revcnuo Seruice

Request for Taxpayer
Identification Number and Certification

^- Go fo www.Srs.gov/FormW9 for fnstructions and the latest information.

Give Form to the
requester. Dp not

send to the IRS.

1 Nama (as shown on your Incoma tax return). Name is required on this line; cto not leave this tins bianh.

2 Business name/dlsregarded entity namai if differenl from above

0

<»e
a, otlII

.c

Q. o
;te
-y

<p
-a-

u
<y

G CorporErtfon LJ S Corporation LJ Paiftnershlp LJ Truat/estate

3 Check appropriate box for federal tax clasalftoalion of tho person whose name is entered on line 1. Oheclt only one of the
following seven boxs?.

Indlvlduai/'soia proprietor or
single-mambsr LLC

[_] Umitod ijeibltit^ company. Enter the lax cjasslilcatton (C°C ooiporation, S=S corporation, P=:Partnersh)p) >-.

Note: Check Ihs appropriate box in ths line above for the tax classification of the single-member owner. Do not check
LLG if Ihe LLG is classified as a alngle-member LLC that is dtsrggarded from Ihe owner unless the owner of the 1-LC 1$
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Ottierwi3&, a single-mamber LLO that
is disregarded from the owner should check the appropriate boy. for the? tax dassiflaallon of its owner,

Q Other (see Instructions) ^

4 Exemptions (codes apply only to
certain ontittea, not Indlvtduais; see
Instructions on page 3);

Exempt paye& code (If any)

Exsmption from FATCA reportjfig

code (If any)

(A/iplhstifUWWDlsioalntehadctllsliialiiaU.Sj

5 Address (numbsri sfreet, and apt. or suits no.) See instructions.

8 City, siate, and ZIP code

Requester's name and address (optional)

7 \M account numberfs) here (optionaS)

Bsfflli taxpayer Identification Number (TIN)
Enter your TIN !n the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For Individuals, this Is general!/ your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. Forothsf
entities, It is your employer Sdentiflcqtion number (EIN). if you do not have a number, see How to get a
TIN. later.

Note: If the account is in more than one name, see the Instructions for iine 1. Also see What Name ancf
Number To Give the Requesisr for guidelines on whose number to enter.

Social security number

or
Empioyor idontiticatlon number

i^nir Certification
Under penaittes of perjury,! cortify that;
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. i am not subject to backup withholding because; (a) I am exempt from backup withhajdlng, or (b) i have not been notified by the internal Revenue

Servica (IRS) that I am subject to backup withholding as a result of a failure to report all tnterost or ctlvldonds, or (c) the !RS has notified me that I am
no longer subject to backup withholding; and

3.1 am a U.S. citizen or other U.Q. person (defined betow); snc\d

4. The FATCA oode(s) entered on this form (if any) indicating that [ am exempt from FATCA raportlng !s correct.

Certification instructions. You must cross out item 2 above If you have been notified by the IRS ihat you are currently subject to backup withholding because
you have falfed to report all tntersst gnd dlvldsncts on your tax return. For real estate transactions, Etem 2 does not apply. For mortgage IntorosE paid,
acquisition or abandonment of secured property, canceltatlon of debt, contributions Eo an Individual retirement arrgngement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the Instructions for Part il, later.

Sign
Here

Signature of
U.S. person > Date >

General Instructions
Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest Information about deveJQpmcnta
related to Form W-9 and its instructions, such qs tegiaiatlon enacted
after they wore published, go to www.irs.gov/ForfnW9.

Purpose of Form
An individual or entity (Form W-9 raquester) who !s required to fila an
Information return with the FRS must obtain your correct taxpayer
fdsntificatlon numbar CTIN) which may bs your socist security number
(SSN), individual taxpayer IdentKic^tion number (iT!N)> adoption
taxpayer Identification number (ATIN), or employer Identiflcqiion numbor
(EIN), to report on an information return the amount paid to you, or other
amount reportabie on an information return. Examples of information
returns include, but are not limited to, the following,

* Form 1099-INT (Interest earned or paid)

" Form 1099-D1V (dividends, including those from stocks or mutual
funds)
• Form 1099-MISC (various types of Income, prizes, awards, or gross
proceeds)
* Form 1099-B (stock or mutual fund saies and certain other
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third pgrty networK transactions)

• Form 1098 (home mortgage Interest), 1098-E (student loan Interost),
1098-T (tuition)

* Form 1099-C (oanceled dsbt)

• Form 1099"A(gcquIsiUon or abandonment of sscured property)

Use Form W~9 only if you are a U.S. person (induding a resident
alien), to provide your correct TiN.

If you do not return Form W-9 io the requester wKh a TfN, you might
b6 subject to backup withholding. See What is backup withholding,
later.

Cat,No.10231X Form W-9<Rev. 10-2018)



Form W-9 (Rev. 10-2018) Page 2

By signing the f(!led-oui form, you;

1, Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subjeci to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. erampf
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership Income -from a U.S, trade or business
!s not subject io the withholding tax on foreign partners' share of
eflectively connected Income, and

4. Certify that FATCA code(s) entered on this form (If any) indicating
that you are exempt from the FATCA reporting, is correct. See What Is
FATCA reporting, fater, for further information,

Note: If you are q U.S. person and a requester gives you a form other
thao Form W-9 to request your TIN, you must use the requester's Form If
!t Is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
oonsldered a U,S. person If you are:

* An indMdua! who Is a U.S. citizen or U,$. resident alien;

• A partnership, corporation, company, or association created or
organized In the United States or under tho laws of the United States;

* An estate (other than a, foreign estate); or

• A domestic trust (as defined In Regulations section 301 ,7701-7).

Special rules for partnerships Partnerships that conduct a, trade or
business in the United Stgtes are generally required to pay a withholding
tax under section 14<i6 on any foreign partners' share of effectively
connscted taxable Incoma from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner Is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S.psrson
thgt Is g parlnar in a partnership conducting a trade or business [n the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases boiow, the foilowlng person must glvo Form W-9 to Ihe
partnership for purposes of establishing its U,S, status and avoiding
withholding on its allocabie share of net income from the partnership
conducting a trade or business in the United Stales.

* In the caso of a disregarded entity with a, U.S. owner, the U.S, owner
of the disregarded entity and not the entity,
• In the case of a grantor trust with a US. grantor or other Lf,S. owner,
generally, the U.S. grantor or other U.S. owner of ths grantor trust and
not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not tha beneflclarias of the trust.

Foreign parson. If you aro a foreign person or the U.S. branch of a
foreign bank that has elscted to be treated as a U.S. person, do not uso
Form W-9, insiead, use ths appropriate Form W"8 or Form 8233 (sss
Pub. 615, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien Individual may use the terms of a, tax treaty to reduce
or eliminate U,S, (ax on certain types of income. However, most tax
trealles contain a provision known as a "saving ciauss." ExcopEIons
specified In the saving clause may permit qn exemption from tax to
conllnuo for certain types of income even after the payee has otherwise
became a U.S, resident alien for tax purposes.

if you are a U.S. resident alien who is relying on an excoption
contained in the saving clause of a tax treaty to claim an exerrspHon
from U.S, tax on certain types af Income, you must attach a statement
to Form W-9 that specifies the followrtng tive items.

1, The treaty country. Gsneraily, Ihls must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article acfdresslng the Income,

3. The aritole number (or location) !n the tax treaty thett aonNns the
saving clause and Its exceptions.

4, The type and amount of fncame that quailfles for the exemption
from tax,

5. Sufficient facts to justify the exemption from lax undar the terms of
the treaty article,

example. Artide 20 of the U.S.-China income tax treaty gijows an
exemption from tax for scholarship income roceived by a Chlnoso
student temporarily present !n the United States. Under U,S, law, this
student wil! become a resident allBn for lax purposes If his or her stay In
the United States exceeds 5 calendar years. However, paragraph 2 of
the (Irst Protocoi to the U.S.-Chfna treaty (dated April 30, 1984) allows
the provisions of Artlcla 20 to continue to apply even after the Chinese
student becomes a resldont alien of the UnKed States. A Chinese
student who qualifies for this oxcoption (under paragraph 2 of tho first
protocol) and Is relying on this exception to claim gn exemption from tax
on his or her scholarship or fellowship income would attgch to Form
W-9 q stqtsmant that includes the Information described above to
support that exemption.

If you are a nonresldont alien ar a foreign entity, give the requester the
appropriate completad Form W-8 or Form 8233.

Backup Withholding
What ts backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IPS 24% of such
payments. This !s called "backup withholding," Paymants that may be
subject to backup withholding include interest, tax-exempt tnteresl,
dividends, broker and barter exchange transactions, ranls. royaities,
nonemployee pay, payments made in seltlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
recslve !f you give the requester your corrsct TIN, make the proper
certiftoatfons, and report ail your teixable interest and dividends on your
iax rsturn.

Payments you receive will be subject to backup withholding if:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part 11 for details),

3. The 1RS tells the requester that you furnished an fncoffQct TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your Interest and dividends on your lax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above [for repartable Interest and dividend
aocounts opened after 1983 only),

Certgln peiyaes and payments we exempt from backup withholding,
See Exempt payee cods, later, and ?e separate Instruotions for the
Requester of Form W-9 for more information.

Also see Spedal rules for partnershSps, ear!ier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report a!) United Slates
account holders that are specified United States persons. Certain
payees aro exempt from FATGA reporting. See Exemption from FATCA
reporting cacte, later, and the Instructions for the Requester of Form
W-9 for more Information.

Updating Your Information
You must provide updated Information to any person to whom you
clEiimsd to be an exempt payee if you are no longer an exempt payee
and anttclpgts receiving reportable payments in the future from this
person. For exampis, you may need to provide updated information if
you a? a C corporation that ejects to be an 8 corporation, or !f you no
longsr are tax exempt. !n addition, you must (urnlsh a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
9fantor trust diss,

Penalties
Failure to furnish TIN. If you fall to fumiah your correct TIN to a
requester, you are subject to a peHEiity of $50 for each such fgllure
unless your failure is due to raasonable cause and nol to willful neglect.

Civtl penalty for false information with respect to withholding. If you
mqke a false statement with no reasonable b^sls that results fn no
backup withholding, you are subjsci to a $SOO penaity.
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Criminal penalty forialslfylng inrortnatfon, Willfulfy Faisifylng
certifications or afElrmatlons may subject you to criminal penaltfe^
Including fines anct/or [nnprlsonment.

Misuse of TINs. If the requester discloses or uses TINs in vloiatkm of
federal law, the requester may be subject to ctvil gnd criminal pBnaitles,

Specific Instructions
Line!
You must enter one of the following on this line; do not leave this lino
blanK, The name should match the name on your tqx return.

If this Farm W-9 is for a joint account (other thqn an account
maintained by a foreign financial institution (FFi}), list first, and then
clrcie, the name of the person or entity whose numbor you entered In
part i of Form W-9. If you are providing Form W-9 to an FR to document
a Joint account, each hokter of the gccount that Is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your ta^ roturn,If
you hwe changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new iast name.

Note: )TfN applicanl; Enter your individual name as ft was entered on
your Form W-7 applicalfon, line 1a. This should also be ths same as the
name you entered on the Form 1040/1040A/1040EZ you fjied with your
application.

b. Sole proprietor or single-mBmber LLC. Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing businoss as" (DBA) ngme on line 2,

c. Partnership, LLC that is not a single-member1 LLC, 0
corporation, or S corporation. Enter the entity's name as shown on ths
entity's tax return on tins 1 and any business, trads, or DBA name on
line 2,

d. Other entities, Entsryour name as shown on required U.S. federal
tax documents on line 1 . This name should match the name shown on the
charter or other legal documsnt creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that Is
dlsregardsd as an entity separate from Its owner !s treated as a
"disregarded entity." See Regulations seotfon 301.7701 -2(C!)(2)(Hi). Enter
the owner's name on line 1. The name of the entity entered on [ins 1
should never be a disregarded entity. The name on line 1 should bo the
name shown on Ihs income tax return on which the income should be
reported. For exampie, if a foreign LLG thai Is treated as 8 disregarded
entity for U.S. federal tax purposes has a single owner that is a. U,S,
person, the U.S. owner's name Is required to bo provided on line 1. If
the direct owner of the entity Is also a disregarded entity, enter the first
owner that !s not disrogarded for federal tax purpoaes. Enter the
disregarded entity's name on line 2, "Business n^me/dlsregarded entity
name." If the owner of the disregarded entity Is a foreign person, the
owner must complete an appropriato Form W-8 instaad of a Farm W-9,
Thfs Is the caso even If the foreign person has a U.S. TtN.

Line 2
!f you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2,

Line3
Check the appropriate box on ilne 3 for the U,S, federal tax
classification of the person whoso name is entered on (tne 1, Check only
one box on line 3.

!P the enlity/person on ilne 1 is
a(n)...

• Corporation

• Individual
* Sole proprietorship, or
• Single-member limited liablilEy
company (LL.C) owned by an
individual and disregarded for U.S,
federal tax purposes.

• LLC treated as a partnership for
U.S. fBderai tax purposes,

• LLC that has filed Form 8832 or
2553 to be taxed as a, corporation,
or

* LLC that Is disregarded Sts w
entity separate from its owner but
the ownar Is another LLC that ts
not disregarded for U.S. federal tax
purposes.

• partnership
• Trust/estgts

THEN check the box for ...

Corporation

Indlvldual/sole proprietor or slncjle-
member LLC

Limited ilabllfty company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;
or S^ S corporation}

Partnership

Trust/estate

Line 4, Exemptions
\f you are exempt from backup withholding and/or FATCA reporting,
enter In the appropriate spgce on line A any codo(s} thEit may apply to
you,

Exempt payee code.

• Qeneraliy, indivlduais (including so!e proprieEors) ^re not exempt from
backup withholding.

• Except as provided be!ow, corporations are exempt from backup
wlthhoiding for certain payments, Including Interest and dividends,

• Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transacEions.

* Corporations are not exempt from backup withholding with respect {o
atiorneys' fees or gross proceeds paid to attorneys, and corporations
Ihst provide medica! or health care services are not exempt with respect
to payments reportable on Form 1089-MtSC.

The following codes Identify payees that are exempt from backup
withholding. Enter the appropriate code in tha space In line 4.

1 —An organlzaiion etempt from tax under section 501 (a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requiremsnts of section '101 (f}(2)

2t~The United States or any of its agendas or Instrumeniafities

3—A state, the District of Columbia, q U,S. commonwealth or
possession, or any of their political subdivisions or InsErumentalitlos

4—A foreign government or wy of its poiillca! subdivisions, agsnciQs,
or instrumentalities

5 ~A corporation

6—A deater {n securities or connmod[t!es required to register In the
United States, the District of GoSumbla, or a U,S. commonwoaKh or
possession

7-~A futures commission merchant registered with the Commodity
Futures Trying Commission

8—A real estate fnvastment trust

9—An entity registered at a!l times during the tax year uridor th@
Investment Company Act of 1 9/i0

10—A common trust fund operated by a bank under section 584(a)

11 -A flnancfai institution

12—A middleman I<nown in the Investment community as a nominee or
oustadtan

13—A trust mampt from tax undsr section 664 or described !n section
4947
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Ths foliowing chart shows types of payments thqt may be oxempt
from backup wlthhofding. The chart applies to the exempt payees listed
above, 1 through 13.

!F the payment Is for ...

Interest and dividend payments

Broker transactions

Barter exchange transactions and
patronage dividends

Payments over $600 required to be
reported and direct sales over

$s,oao1

Paymsnta mndo in settlement of
payment card or third party network
transactions

THEN the payment is exsmpt
for...

All sxempt payees except
for 7

Exempt payees 1 through A and 6
through 11 and ail G corporaflons.
S corporations must not onter an
exempt payee code because they
are ewsmpt only for sales of
noncovered securitios acquired
prior to 2012.

Exempt payees 1 through 4

GenaraHy, exempt payees

1 through 5a

Brampt payees 1 through 4

See Form 1099-MISC, MJsceJlgnaQUs Income, and its instructions.

However, the foilowing payments made to a oorporation and
reportable on Form 1099-fitlSC are not exempt from backup
withholding; medlcat and health care payments, attornoys' fees, gross
proceeds paid to an attorney reportable under sectton 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The foliowlng codes Identify
payees that are exempt from reporting under FATCA, These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign finanoial institutions. Therefore, If
you are only submitting this form for an account you hold In the United
States, you may leave this fieid blank, Consuit with the person
requesting this form !f you are uncertain if the financial Institution is
subject to these requirements. A requester may indicate that a code Is
not required by providing you with a Form W-9 wHh "Mot Applicable" (or
any similar Indication) written or printed on ths line for a FATGA
exemption code,

A—An organization exempt from tax under seotton 501 (a) or any
!ndlv!duaS retirement plan as ctefinad In section 770l(a)(37)

B—The United States or any of its agencies or Instrumentalities

C-~A state, the District of Columbia, a U.S. commonwealth or
possession, or wy of their poiltica! subdivisions or InstrumentaSfttes

D—A aorporaUon the stock of which Is regulariy traded on one or
more established securities markets, as described In Regulations
section 1,1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated
group as a corporation described In Regulations action 1.1472-1(c}(1)(f)

F—A dealer In securities, commoditieSi or derivative flnsnoN
instruments (inciudlng nolionai prinofpaS contracts, futures, forwards,
and options) that Is registered as such under the laws of the United
States or any state

Q—A rea! estate investment trust

H—A regulated investmant company as defined !n section 851 or qn
entity registered at ail times during the tax year under the Investment
Company Act of 1940

i—A common trust fund as defined in section 58^f(a)

J—A bank as defined in section 581

K—A broker

L"A trust exempt from tqx under section 684 or described in section
4947(a)(1)

M—A tax exempt trust under a ssction 403(b) plan or seclion 457(g)
pian
Note: You may wish to consult with Ihe flnancja! inslltuEion reqtfestlng
Ihls form to determine whether the FATCA code and/or exempt payeB
cods should be completed.

LineS
Enter your address (number, street, and sparimant or suite number).
This Is where the requester of this Form W-9 wi!l mafl your information
returns. If this address differs from the one the requestor already has on
file, write NEW at tho top. if a new address is provided, there !s stili a
chance the old address wiil be used until ths payor changes your
address In tha!r records,

Line 6
Enter your city, stats, and ZIP code.

Part 1. Taxpayer Identification Number (TIN)
Enter your TIN In the appropriate box. If you are a resident aiten and
you do not have gnd are not eligible to get an SSN, your TIN Is your !RS
individual ieixpqyar identification number (ITIN). Enter it !n the social
security number box. IF you do not have an [TIN, see How to get a TIN
below.

if you are a sole proprietor and you have an EINr you may enter either
your SSN or EJN.

If you are a s!ng!e"momber LLC that ts disregarded as an entity
separate from its owner, enter the owner's S3N (or EiN, if the owner has
one). Do not enter the disregarded entity's EiN. If the ULG is classified as
a corporation or partnership, enter the entity's EIN.

Note: Ses What Name and Number To Givs the Requester, iater, for
furthar cfqrlfication of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one fmmediately.
To apply for an SSN, gel Form SS-5, Application for a Sociql Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by cailing 1 -800-772-1213.
Use Form W-7, Application for IRS individual Taxpayer identification
Number, to apply (or an 1T|N, or Form SS-4, Appiicattort for Employor
identification Number, to apply for an EIN. You can apply for an EIN
online by accessing ihe IRS wabsite at www.Srs.gov/Buainesses and
c!!ci<lng on Employer IdentKScation Number (EIN) under Starting a
Business. Go to www.frs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.Srs.gov/OrderForfns to
place an order and have Form W-7 and/or SS-4 mailed to you wlthtn 10
business days.

If you are a3ked to complete Form W-9 but do not hqve gTIN, apply
for a TEN and write "Applied For" In tho space for the TSNi sign and date
the form, and give it to the requester. For Interest and dividend
paynnents, and certain paymants made with respect to roacfliy tradable
instruments, generally you will have 60 days to got a TiN and give it to
the requester before you are subject to backup withhoiding on
payments. The 60-day rule does not apply to other types of payments,
You wilt be subjoct to backup withho!d!ng on gli such payments unti!
you provide your TIN to the requester.

Note: Entering "Applied For" means thst you have already applied for a
T!N or that you intend to apply for one soon.

Caution; A disregarded U.S. entity thai has a foreign owner must use
the appropriate Form W~8.

Part IL Certification
To establish to the wfthhoiding agent that you are a U.S. person, or
resident alien, sign Form W"9. You may be requestQd to sign by the
withhokfing agsnt even if item 1,4, or 5 below Indicates otherwise.

For E| joint account, only Ihe person whose TIN Is shown In Part I
should sign (when required). In the case of a disregarded entity, the
person identified on ilne '! must sign. Exempt payees, see Exempt payee
coc/s, earlier,

Signature requirements. Complete the cBrtlficatlon as indicated in
items 1 through 5 beiow,
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Unterest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983,
You must glva your correct TIN, but you do not have to sign the
csrtifjcgtjon,

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
} 983. You must sign the certification or backup withhoiding will appl^. If
you are subject to backup wlthhofding and you are merely providing
your correct TIN to the requester, you must cross out Item 2 in the
certification before signing -the form.

3, Real ©state transactions, You must sign the certSflcatlon, You may
cross out Hem 2 of the csrtiflcation.

4. Other payments. You must give your correct TiN, but you do not
have to sign the certification unless you have beon notified that you
have previously given an Incorrect T!N. "Other payments" include
payments made in the course of tha requsstor's trade or business -for
rents, royglties, goods (other than bills for merchandise), mecOcal and
health care services (including payments to corporations), payments to
a nonemp!oyee for services, payments made !n settlemont of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

S. Mortgage interest paid by you, acquisition or abandonment of
secured property, GanceHation of debt, qualified fuitton program
payinents (under sectkm 529), ABLE accounts (under section S29Aj»
iRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. YQU must give your correct
TIN, but you do not have to sign the certification.

For this type of account!

14. Account with tha Department o{
Agriculiure In the name of a public
entity (such as a state or !aca!
government, schaoi dlstrfct, or
prison) th^t racalves agricultural
program payments

16. Grantor trust filing under the F'onn
1041 Filing Method or IheOpttona!
Form 1099 Filing Methods (see
Regulations section 1,6rM{b){2)(t)(B))

Give name and EfN of:
The public entity

The trust

' List (!rst and clrcfe the nams of the person whose number you furnish.
If on!y one person on ei Joint account has an SSN, that porson's numbsr
muslbe furnished.

"• Circle the minor's name and furnish the minor's SSN.

3 You must show your Individual name and you may aiso enter your
business or DBA name on the "Business name/ctisregardsd entity"
name line, You may use either your SSN or EIN (if you have one), but the
!RS encouragos you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish Iha T(N of the psrsonal ropresentatlve or trustee unless the
legal entity Itself [s not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: !f no name is circlsd whsn more than one nama )s listed, the
nutnber w)H be considered to be that of the first name fisted,

What Name and Number To Give the Requester g^ure Your Tax Records From Identity Theft
For this type of account:

1. Individual

2, Two or mora indMduats Ooint
account) olher than an account
maintained by an R:[

3. Two or more U,S. persons

Qolnt account maintained by a,n FFf)

4. Custodial acc-ount of a minor
(Uniform Glftto Minors Act)

5, a,. The usua! revocable savings trust

(grantor Is also trustss)
b. So-callscf trust account that Is not
a (egai or valid Irust understal^ (aw

8. Sole proprietorship or disregarded
entity owned by an Indiulduai

7, Grantor trust tiling under Optional
Form 1099 Filing Method 1 (sss
Regulations section 1.671 -4(b){2)(()

.(A»
f=or this type of account:

8, plsregardsd entity not owned by an
Individual

9. A valid trust, estate, or pension trust

10. Corporation or LLO alecting
corporate status on Form 8832 or
Form 2553

11. Association, c!ub, religious,
charitable, educalfonai, or other tax-
exampt organizailon

12, Partnership or mulli-member LLC
13, A broker or registered nomlnae

Give name and SSN of:

The f nd ivl dug)

The actua! owner of the account or. If
combinsd funds, the first indtvidtial on

ths account'

Each holder of the account

Ths minor

Tha grantgr-trustee

TfiB actual oWnar

The owner

The flrantor"

Give name and EIN of:

The owner

Legs! entity

The corporation

The organization

The partnership

The broker or nominee

Identity theft occurs when someone uses your parsonat tnformatton
such as yaur name, SSN, or other identifying information, without your
permission, to comnttt fraud or other crimes. An identity thief may use
your SSN to get a Job or may fiio a lax return using your SSN to receive
E| refund.

To raduce your risk:

• Protect your SSN,

• Ensure your employer is proteolEng your SSN, and

• Be careful when choosing a tax preparer.

tf your (ax records are affected by Identity thsft and you receive a
nolice from the IRS, respond right away to Ihe name and phone number
printed on tha 1RS notice or letter.

IFyour tax records aro not currently affected by Identity theft but you
thfnSt you are at risk due to a lost or stolen purse or wallet. questionabSe
credit card activtty or credit report, cont^cE the IRS identlly Ttieft Hotline
st 1-800-908-4490 or submlE Form 14039.

For more information, see Pub. S027, identity Theft Information far
Taxpayers.

Victims of identity thefE who are experiencing economtc harm or a
systemic problem, of are seeking help In resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocats Ssrvfce (FAS) assistance. You can regoh TAS by
calling theTAQ toll-frea case intake line at 1-877-777-4778 orm'/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phlshlng !s the creation and use of email and websitea designed to
mimic legitimate business emails and webslteg. The most common act
is sending an emali to a user falsely ciafming to be an established
legitimate enterprise In an attempt to scam the user Into surrendering
private Information that will be used for idontity theft.



Form W-9(nev. 10-2018) Page 6

The [RS does not Initiate contacts with taxpayers via emalis, Also, tho
IRS does not request personal detailed Informalion throLigh email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, banl<, or other flnancia! Etccounts.

If you receive an unsolicited email claiming to be from IholRS,
forward this message tophtshing@lrs.gov. You may a!so report misuse
of the IPS name, iogo, or othsr fRS property to the Treasury Inspector
Qaneral far Tgx Administration CTIQTA} at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gQv or report them al www.ftc.gov/comptaint. You cgn
contact the FTC at www.ftc.gov/fdtheft or 877-IDTHEFT (877-438-433 B),
If you have been the victim of idantity theft, see www.fCtQntltyTheft.gov
and Pub. 5027.

Visit www.lrs.gov/li3entifyTheft to Seam more about identity theft and
how to reduce your risk.

Privacy Act Notice
Section 6109 of the Internal Revsnus Code requires you to provids your
correct UN to persons (including fedora! agencies) who are required to
file Information returns with the IRS to report Interest, dividends, or
csrtEiin other Income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or conEributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the fnformallon on the form to tile
tnformaifon returns with the IRS, reporting the above Information,
Rouilna uses of this information Include giving it to the Departmant of
Justice for civil and criminal litigation and to cities, slqtes, ths District of
Columbia, and U.S- commonweaiths and possessions for use In
administering theEr !aws. Tho InformaHon aiso may be disciosed to olhsr
countries under a treaty, to federal and state Eigencles to enforce clvli
and criminal laws, or to federal law enforcement and InteliSgence
agencies to combat terrorism. You must provide your TIN whether or
not you are raqdrsd (o file a tax return. Under section 3406, payers
must generally withhoid a psrcenEage of taxable Interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penqltjes may also apply for provicflng false or fraudulent
information.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a crimina! offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making faise statements, or receiving

stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal ancf/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unabie to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposa!.
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TITLE VI

APPENDICES

Revised title to include "Title V!"

09/05/17 as requested by Hidalgo County District Attorney's Office-Civil Section



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1, Compliance with Regulations; The contractor (hereinafter includes corisultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federaliy-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may l)e amended fi'om time to time, which are
lieiem mcorporated by reference and made a part of this contract.

2. Nondiscruninafion: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, proj set, or program set forth in AppencUx B of49 CPR Pait 21 .

3. Solicitations for Subcontracts, Including Procixrements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by die contractor for work to be performed
under a subcontract, inchiding procurements of materials, or leases of equipment, each potential

subcontractor or supplier will be notified by the contractor oftlae contractor's obligations under this contract
and the Acts and the Regulations relative to Noudiscrimination on the grounds of race, color> or national

ongm.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records^ accounts,
other sources of information, and its facilities as may be determined by tlie Recipient or the Federal
Highway Adimiiisbt'ation to be pertinent lo ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in ttie exclusive possession, of another who

fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Adminigtration, as appropriate, and will set forth what efforts it has made to obtain the
information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompUance with the NondiscriminatEon
provisions of this contract, the Recipient will impose such contract seinctions as it or the Federal Highway
Administration may determine to be appropriate, includmg, but not limited to;

a. withholding payments to the contractor uader the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

6. Incorporation of Provisions; The contractor will uiclude the provisions of paragraphs one through six m
every subcontract, including procurements of materials and leases of equipment, unless exempt by &e Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if tiie contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the mterests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.
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CLAUSES FOR DEEDS TRANSFERKING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or grantmg interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintam the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department ofTra-nspoi-tation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Trausportation pei-taming to
and effectuafmg the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described m Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,

which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involvmg the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant rmming with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation m, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests ia lands so coaveyecL, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrmiitiation in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that m the event of breach of any of the above-mentioned nondisci-lmmation conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary m
order to make clear the purpose of Title VI.)
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CLAUSES POR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTmTY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
Die COUm'Y OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for liimself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [iti the case of deeds and leases add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of smulai'
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, coloi\ or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination m the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondis crt m 1 n ation
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

pennit, etc.) had never been made or issued.*

C, With respect to a deed, m the event of breach of any of the above Nondiscrimination covenants, the
COUNTV OF HIDALGO will have tfae right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become tlie absolute property
of the COUNTY GIF HIDALGO and its assigns.*

(* Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear fhe purpose of Title VI.)
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CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGJRAM

Tlie followmg clauses will be included in deeds, licenses, permits, or similar instiTiments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, penmttee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) no
person on the ground of r^ce, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or imdei such land, and the furnishing of services thereon, no

person on the groimd of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance^

B. With respect to (licenses, leases;, pemiits, etc.), in the eventofbreachof any of the above Nondiscmmnation
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or i'e-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued, *

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)
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During tihe performance of this contract, the contractor^ for itself, its assignees, and successors m interest
(hereinafEer referred to as the "contractor") agrees to comply with the following nondigcrimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Autliorities:

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CTR Part 21.

" The Unifomi Relocation Assistance and Real Property Acquisition Policies Act ofl970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

N FederM-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimmation on the basis of

sex);
" Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits

discrimination on the basis of disability); and 49CFRPart 27;
m The Age Discrimination Act of 1975, as amended,(42US.C. § 6101 etseq.), (prohibits discrimination, on

the basis of age);
a Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits

discrimination based on race, creed, color, national origin, or sex);
K The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage mid

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);
Titles U and III of tlie Americans with Disabilities Act, which prohibit discrimination on the basis of
disability m the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 1213M2189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 3 8;

• The Federal Aviation Administration's Nondiscrimmation. statute (49U.S.C. § 47123) (proliibits
discrimmation on the basis of race, color, national origin, and sex);

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populadotis by discouraging
programs, policies, and activities with disproportiofiately Hgli and adverse human health or
environmental effects on minority and low-income populations;

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination mcludes discrimination'because of limited
Englisli proficiency (LEP). To ensure compliance witli Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Ped. Reg. at 74087 to 74100);

" Title IX of the Education Amendments ofl972, as amended, which proHblts you from discriraittatmg
because of sex in education programs or activities (20 U .S.C. 1681 et seq),
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Exhibit H
(If Applicable)

2 GF.E. § 200.326 & 2 OF.R Part 200,

Appendix IT

Beqidred Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards

&

Eeqidred Contract Clauses for Non" Federal

Entity Contracts Under Federal Awards with

the Federal Emergency IVEanagement Agency
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2 C.F.R. § 200.326 & 2 C.P.R. Part 200, Appendix II, Required Contract Clauses

for_Non"FederaI Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued m 2 C.KR. 200: Uniform
AcFmmfstj'afive Reqzdrements, Cost frmcfpcjfs and Audif Reqwrements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CPR §§200.317-200.326 of the Uniform
Guidance contaiti provisions applicable to procurements made witli federal grant funding,

As a non-Federal entity^ the County of Hidalgo's ("County") contracts must contain the applicable
contract clauses described in Appendix TL to the Uniform Guidance (Contract Provisions for non-Fecieral

Entity Contracts Under Federal Awards), wliich are set forth below. 2 C,F,R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term "Conti'actor" used Jferem refers to the proposer, bidder or other

einity/mdividzwl respondmg to the applicable procwement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guiddnce, as U may
be amended from time to tim^ and the contract clauses beloW) fire mcorporated by reference (is part of
this procurement packet and any resiflfhtg (igi'eement

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contt'acf
resulting irom tills procurement process.

1. Remedies,

a. Applicability. This requu'ement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
-which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address admimsta'a-tive, contractualj or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions aad penalties as appropriate. See 2

C.F.R. Part 200, Appendix H, ^ A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
tlie County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of Its business and the performance of

the services, and any provision of equipment and material ("Applicable Law"), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County ofHidalgo, Texas,

Required Contract Clauses-Federqt Awards (2 CFR 200, Appendix II) & FEMA Requh-ements
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2. Termiitaiion for Cause and Convenience,

a. Applicability. Tliis . requirement applies to all Federal grant and cooperative agreement

programs.

b. Standard. Ail contracts m excess of $10,000 shall address temiination for cause and for
convenience by the non-PederaI entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200. Appendix H, ^ B.

c. Statement. Termwafion. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contraotor shall

promptly deliver to the County any aud all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County's sole property. After receipt
of the Work Materials, County will pay Contractor for the sei-vices which the County determines
were satisfactorily performed as of the effective date of the teitaination,

Excuses for Non-Perfojwwice. Either party shall be absolved fi'om its obligations under tins
contract when and to the extent that performauce is delayed or prevented (and m the County of
Hidalgo's case when and to the extent that its need for the articles, materials or work to be

supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,

strikes, labor disputes, or governmental laws, orders or regulations.

Defatdt. If Contractor or Subcontractor shall breach any provision hereof or shall become

insolvent, enter voluntary or involyntaty bankruptcy or receivershtp proceedings or make an
assigttment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation, hereunder except the obligation to pay the reasouabie value of Contractor's prior

performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by Coynty in completing or procuring the completion of performance in excess of
the contract price hereto specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver forbearance of course of

dealing. Time is of the essence thereof.

3. Equal Employment OpDortumtv.

a. Applicability; This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of "federally assisted construction contract" in 41 C.F,R. § 60-1.3 must include the

equal opportumty clause provided under 41 C.F.R. § 60- L4(b), in accordance with Executive
Order 11246, Equal Employment Opporhfmty (30 Fed. Reg. 12319, 12935, 3 C.F.R. PEirt, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relatwg to Equal Ewploynent Opportzmity^ and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200. Appendix H. If C.

Required Contract Ciauses-FederaI Awards (2 CFR 200, Appendix II) & FEMA Requirements
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c. Key Definitions:

(1) Federally Assisted Constmcthn Coiits'act. The regulation at 41 C.P.R, § 60-1.3 defines a
"federally assisted construction contract" as any agreement or modification thereof between

any applicant and a person for construction work which is paid for in wlioJe or in part with
funds obtained fi'om the Government or borrowed on the credit of the Government pursuant

to any Federal program involving a gt'ant, contt'act, loan, insurancej or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract loan, insurance,

or guarantee, or any application or modification thereof approved by ttie Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself patticipates in
the construction work,

(2) Consfructson Work, The regulation at 41 C.F.R. § 604.3 defines "constructLon work" as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of

buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection^ and oftier onsite
jEzmctlons incidental to the actual construction

d- Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscnmmation in Federally assisted programs.
The regulatioiL at 41 C.F.R. Part 60-1.4fb') requires the insertion of the following coiLtract clause:

"Dyring the performance of this contract. the contractor agrees as follows:

(1) Tlie contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative

action to ensure that applicants are employed, and that employees are treated during
employment without regard to fheir race> color, religion, sex, or national'origin. Such action
shall include, but not be limited to tiie following: Employment, upgrading, demotion, or
tratisfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship. Tiie contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimmation clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of tlw contractor state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with whicli he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitnents under tills section, and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnisli all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, 01-
pursuant thereto, and will permit access to his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IE) & FEMA Requirements
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administering agency and the Secretsry of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) 111 the event of the contractor's noucompHance with the nondiscriminatlon clauses of this

contract or with any of the said rules, regulations, or orders^ this contract may be canceled^
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with

procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as othei-wise

provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and tlie provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 1 1246 of September 24, 1965, so that such provisions will be
binding upon eacli subcontractor or vendor. The contractor will take such action with respect

to any sybcontfact or purchase order as the admmistermg agency may direct as a means of
enforcing such provisions, includmg sanctions for uoncompliance: Provided, however, Tliat
la the event a contractor becomes involved in, or is threatened -with, litigation with a
subcontractor or vendor as a result of sucli direction by the admimsfering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States."

4. Davis Bacou Act and Copeland AKti-Kickback Act.

a. ApoHcability of DavJs-Bacon Act. The Davis-Bacon Act only applies to the emergency

Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program, It does not apply to ofher Federal erant and coonerative

agreement proerams, includma the Public Assistance Proeram.

b. Standard. All prime construction ccmt'acts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Parfc 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix IL <| D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determmation made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once

a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
tlie Department of Labor m each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determmation. The non-Federal entity must

report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include EI provision for
compliance with the Copeland (<Anti"Kickback" Act (40 U.S,C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). Tiie Copeland Anti-Kickback Act provides tliat each contractor or subreoipient must be
prohibited from inducmg, by any means» any person employed in the construction, compietion, or
repak of public work, to give up any part of tlie compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FBMA or

applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However as discussed in
the previous subsection, the Davls-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland

"Anfi-Kickback Act," However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Pederal entity requires the following conti-act clause:

"Compliance with the Copeland "Antl-Kickback" Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requu'ements of 29 C.P.R, pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) SifbcontraGts, The contractor, or subcontractor shall insert in any subcont'acts the clause

above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requh-ing the subcontractors to include these clauses in any lower

tier subcontracts. The prime contractor shall be responsible for tlie compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract and for debarment as a contractor and subcontractor as provided in 29 C.F.R.
5.12."

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see40U.S.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment ofmechatiics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depaitment of
Labor regulations at 29 C,F,R. Part 5. See 2 C.F.R. Part 200, Appendix H, TJ E.

Under 40 U.S.C. § 3702, eacli contractor must be requu-ed to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the b^sic rate of pay for all hours worked m excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in sun'oundings or under working conditions which

are msanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for

transportetion or transmission ofmteUigence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

"Compliance with tlie Coiitract Worlc Hours and Safety Standards Act.

(1) Overtime reqwrements. No contractor or subcontractor contracting for any part oftlie
contract work which may require or involve the employment of laborers or mechanics shall

require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work. in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; liability for impaM wages; liqwdaied damages. In the event of any violation of
the clause set forth in paragraph (1) of tins section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcouh'actor shall be liable to the United States (in tlie case of work done under contract for

the District of Columbia or a ten-itory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth m
paragraph (1) of this section, m -the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set foitli in paragraph (1)
of this section.

(3) Withholclitigfor zmpaid wages and 'liqindated damages. The County ofHidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractori or any other federally-assisted contract subject to the

Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be detennined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Svbcoi^iracis. The contractor or subcontractor shall insert in aay subcontracts the clauses

set forth m paragraph (1) through (4) of this section and also a clause requh'mg the
subcontractors to include these clauses ui any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) fhtough (4) of this section."

\

6. Riehts to luventions Made Under a Contract or Aereement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Pire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Meeds Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of

"funding agreement."

b. Standard, If tiie FEMA or Federal award meets the definition of "funding agreement" under 37
C.P.R. § 401.2(a) and the non-Federa! entity wishes to enter into a contract with a small business
fimi or nonprofit organization regarding the substitution of parties, assigmnent or performance of
experimental, developmental, or research work under tliat "funding agreement," the non-Fedeml

entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

awarding agency. See 2 C.F.R. Part 200, Appendix ILJJ7.

c. Key Definition: The regulation at 37 C.F.R. § 401.2(a) cun'ently defines "funding agreement" as

any coutract, grant, or cooperative agreement entered into between any Federal agency, other than
the Temiessee Valley Authority, and any contractor for the performaace of experimental,

developmental, or research work funded in whole or in part by the Federal govemment. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of expermieiital, developmental, or research work under a funding agreement as

defined in the first sentence of this paragrapli.

7. Clean Air Act aud the Pederal Water PoHation Control Act.

a. Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision

that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-767 Iq) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.

Part 200. AppeucUx JL^G,.

b. Statement; Included in cQntracts as prQvided in section "7a" above.

(1) The contractor agrees to comply with ail applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEJMtA) and the Regional Office of the
Envh'onmeutal Protection Agency. Contractor understands and agrees that each violation

reported to tlie County of Hidalgo will» in turn, be reported as required to assure
notification to the Federal awardmg agency and the appropriiite Environmental Protection

Agency Regional Office.

(3) The contractor agrees to include these requirements m each subcontract exceeding

$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarmenf and Syspensjion.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549^ Debarmenf and Szispemwn (1986) and
Executive Order 12689, Debarment cmd Svspenswn (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security's regulations at 2 C.F,R, Part 3000 (Nonprocuremeut

Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certam parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance

programs and activities. See 2 C,F,R, Part 200. Appendix II, ^ H; and Chapter IV, K 6,d and
Appendix C, T| 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Bxclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by ageucies, as well as pai-ties
declared Ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov, See 2 C.F.R. § 180.530; Chapter IV, ^ 6.d and

Appendix C, ^ 2.

In general, an ^excluded" party cannot receive a Federal grant award or a contract within the
meanmg of a "covered transaction," to include subawards and subcontracts. This includes parties

that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a "covered t-ansaction," which is any nonprocm'ement

transaction (unless excepted) at either a "primafy" or "secondary" tier. Although "covered
transactions" do not include contracts awarded by the Federal Government for purposes of fhe
uouprocurement common rule and DHS's implementing regulations, it does include some

contracts awarded by recipients and subreoipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amoimt of at least $25,000.
(2) The contract requu-es the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) The contract is for Federally-requh'ed audit sei-vices.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipienf and requires either the approval of FEMA or applicable Pederal entity or is in
excess of $25,000.

c. Statement, The followhie provides a debarment and suspension clause. It mcorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not deban'ed, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and

activities.

This contract is a covered transaction for purposes of2C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to veriiy that none of the contractor, its principals (defined

at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C,F.R. pt 180, subparl C and 2 C.F.R. pl. 3000,subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

Tiiis certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contt-actor did not comply with 2 C,F.R. pt
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 1 80, sybpart C
and 2 C.P.R. pt, 3000^ subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a

provision requiring such compliance in its lower tier covered transactions."

9. Byrd Auti-Lobbvms Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendbi. IJ, 1 I; 44 C.F.R. Pait 58; Chapter IV, 6.c;
Appendix C, ^ 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to mfiuence an
officer or employee of any City» a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C, § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtamiag any Federal award. Such

disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter FV, ^ 6.c and

Appendix C, ^ 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbymg contract clause:

(IF APPLICABLE, PLEASE 3FILL IN BLANKS AND SIGN)

"Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or Md for an award of $100,000 or more shall file the required
certification* Each tier certifies to the tier above that if will not and has not used Federal

appropriated funds to pay any person or organization for influencing or attempting to
inUuence an officer or employee of any ageucy, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress hi connection with
obtaining any Federal contract, grant, or aity other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbyiug with non-Federa! fnuds that takes place tu
connection with obtaining auy Federal award. Such disclosures are fonvarded from tier

fo tier up to the recipieiit

APPENDIX A, 44 C.F.R. PART 18 - CERT JGFICATION RE CARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid» by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or

employee of an agency» a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the maldng of any Federal grant, the mqlung of any Federal loan, the entering
info of any cooperative agreement, and the extension, confiuuation, renewal,
amendment, or modiification of any Fetleral contract, grant) loan, or cooperative

agreement

2. If any funds other than Pederal appropriafcd funds have been paid or will be paid to
any person for influeaciug or attempting to influence an officer or employee of any
ageucy, a Member of Congress, an officer or employee of Congre^, or an employee of a
Member of Congress in connection with this Federal contract, graut, loan, or

cooperative agreement, fine undersigned shall complete and submit Standard Form-
LLL, "Djtsclosure Form fo Report Lobbying, in accordance with its iusfmctions.

3. The undersigned shall require that the language of this certificatiou be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) aud that all

subrecipients shall certify and disclose accordliigly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered iuto. Submission of this certification is a
prerequisite for malting or enteriug iufo this transaction imposed by 31, TJ.S.C. § 1352

(as amended by the Lobbying Disclosure Act of 1995), Any peisou who fails to trie the
required certification shall be subject to a civil penalty of not less tlian $10,000 and not
more than $100,000 for each such failure.

The Contractor, _ _ __ , certifies or
affirms the tmthfuhiess and accuracy of each statement of its certifxcsfion and

disclosure, if any. In addition, the Contractor understands aud agrees that the
provisions of 31 U.S.C. § 3801 ei seq^ apply to this certification and disclosure, if any.

Signature of Contractor^ Authorized Official

Name and Title of Contractors Authorized Official

Date"

Required Contract: Clausos-Pederal Awards (2 CFR 200, Appendix II) & FEMA. Requirements
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10. Procurement of Recovered Materials,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Pederal entity tliat is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. I..
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C, § 6962), See 2 C.F.R. Part 200, Appendix H, ^ J; 2 C.P.R, § 200.322, PDAT Suppkment,
Chapter V,^ 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.P.R. Part 247 that contain the higliest percentage of recovered materials practicable,
consistent with mainlammg a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelmes,

c. Statement Tile following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in coub'acts meeting: the above contract
thresholds:

"(I) In the performance of this contract, the Contractor shall make maximum use of products
coataming recovered materials that are EPA" designated items unless the product cannot be

acquired-

(i) Competitively within a timeframe providing for compliance with the contract
performance soliedule;

(ii) Meeting cont'act peiformance requh'ements; or

(in) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA's Comprehensive Procurement Guidelines web site,

https ://www, epa. eov/smm/comprehensive-procuremeut-euideline-cpR-pro eram."

Additional Reauired Contract Clauses for Nou-Federal Entity Contracts Under

Federal Awards with the Federal Emereency IVlanagement Asency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-

Federal entity contracts under Federal award subject to fmancial assistance from FBMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes PEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursua&t to this authority, requu-es or

recommends tlie following:

These clauses are incorporated by reference as part of this procurement packet and any resittting

agreement.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix. II) & FEMA RequiremctUs
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity's Federal grant or

cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its gt'aut or cooperative agreement, and

reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either psrty to alter the method, pnce, or schedule of the work
without breaching the contract. Tlie language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. TJhieJoUowmg provides a contract clause regard ins access to records;

"The contractor shall secure written aufhorizatio.n before proceeding with any additional

work» whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor's true costs for the work and related equipment
costs and site expenses."

12. Access to Recprds.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and

Conditions, v 3.0, ^ XXVI (2013).

b. Statement. The followmg provides a contract clause regarding access to records:

"Access to Records. The follov/ing access to records requirements apply to this contract:

(1) The contractor agrees to provide the County ofHidaIgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States^ or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,

excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means

whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under the contract."

13. BHS Seal, Loeo, aud Fiaes.

a. Standard. All non-Federal entities must place m their contracts a provision that a contractor shall

not use the DHS sea](s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Ciauses-Federal Awards (2 CFR 200, Appendbc II) & FBMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, ^ XXV (2013).

b. Statement. The followme provides a contract clause regarding DHS Seal, Loeo, and Flags:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval."

14. ComTiIhtuce vvitlt Pederal Law, Resulations, and Executive Orders.

a. Standard. Ail noa-Federal entities must place into llieh* contracts an aclmowledgement that

FEMA or applicable Federal financial assistance will be used to fimd the contract along with the
requirement that the contractor will comply with ati applicable Federal law, regulations, executive
orders, and FEMA or appiicable Federal policies, procedures, and directives.

b. Statement. The following; provides a contract clause regarditiR Compliance with Federal Law,
Reeulations and Executive Orders:

"This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Obligation by Federal Government.

a- Standard. The non-Pederal entity must mcli.ide a provision in its contract that states that the

Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaming to any matter

resulting from the contract.

b. Statement, The foUowing Di'ovides a contract clause resEardinia no obligation by the Federal

Government:

"The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor or any other party pertaining to any matter
resulting from the contract"

16, Program Fraud and False or Fraudulent Statements or Related Acts.

a- Standard. The non-Fcderal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap, 38 (Admiuistt'ative Remedies for False Claims and

Statements) applies to its actions pertaining to the contract.

b. Statement. The followine provides a contract clause regarding Fraud and False or Fraudulent

Related Acts:

"The contractor acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaming to this contract."

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinancesi as applicable. It is furtlter aclmowledgecf that the Confracfor read a»d understands all
provisions, laws, acts, regulations, etc. as specificaUy noted above and certifies compliance with the

same.

Vendors Name/CompanyName;

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:

Required Contract CEayses-Federal Awards (2 CPR 200, Appendix II) & FEMA Requirements
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FHWA-1273- Revised May 1,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-A1D CONSTRUCTION CONTRACTS

1, General
II. Nondiscrfmination
lii. Nansegregated Faciilties
!V. Davis-Bscon and Related Act Provisions
V. Coniraot Work Hours and SafsEy Standards Act

Provisions
VI. Subietting or Assigning the Contract
V!!. Safety: Accident Prevention
VIII. Faise Statemonts Concerning Highway Projects
[X. !mplBtnontat!on of Clean Air Act and Federal Water

Pollution Contra! Act
X. CompStance w!ih Governmentwide Suspension and

Debarment Requirements
Xl. CertifScatEan Rsgarding Use of Gonlract Funds for

Lobbying

ATTACHMENTS

A. Empioyment and Materials Preference for Appa!aoh!an
Development Highway System or Appalachian Loca! Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physica!ly incorporated In each
construction corttract funded under Title 23 (eKduding
emergency contracts solely Intended for debris remova!). The
conlraclor (or subcontractor) must insert this form in each
subcontract and further require Its inclusion In all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services, The
prime Gontractor shaii be responsiblo for compliance by any
subcontractor, iowsr-tier subcontractor or service provider.

Farm FHWA-1273 must be included in all Federal-aid design-
build contracts, in al! subconfracEs and In lower Her
subcontracts (excluding subcontracts For design sen/ices,
purchase orders, rental agreements and other agreements for
supplies or services). The design-buijder shall ba responsibie
for compliance by any subcontraciori lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request far proposal documenis, however, the
Form FHWA-1273 must be physically Incorporated (not
referenced) in all contrqcts, subcontracls and lower-tier
subcontracts ^excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the appl!cabH!ty criteria noted in the following
sections, these cortiract provisions shall apply lo all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superlntendence and to all work performed on iho
contract by piecework, station work, or by subcontract.

3. A broach of any of the stipulations contained !n these
Required Conlract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by tho
contracting agency and FHWA.

4, Seteotion of Labor: During the performance of this GonSract,
the conlraotor shall not use convict iaborfor any purpose
wlthfn the limits of a consfrucflon projecE on a Federal-afd
highway un!ess it Is labor performed by convicts wlio are on
parole, supervised release, or probation, The term Federal'aid
highway does not include roadways functionally classified as
local roads or rural minor colloctors.

11. NONDISCRIMINAT10N

The provisions of this section rotated to 23 CFR Part 230 are
applicable to all Federal-aid constfuctbn contracts and to a!t
related construction subcontracts of $10,000ormore. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architecfurai swvica contracts.

In addition, the contractor and a!) subcontractors must comply
with the following poitcles; Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USG Section 1^(0, Ihe
Rehabilitaiion Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 633.

The contractor and a!l subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.'l(b) and, for all construction contracts exceeding $10,000,
the Standard Faderal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Note: The U,S, Dapgrtment of Lgbor has exclusive authority to
determine compliance with Executive Order 11246 and tho
policies of the Secretary of Lsbor incfudhg 41 CFR 60, and 29
CFR 1625-1627. The conlracdng agency and the FHWA have
the authority and Ehe responsibility to ensure compliance w!ih
Title 23 U3G Section 140, the Rehabliltatlon Act of 1973, as
amended (29 USC 794), and Title Vi of the Civi! Rights Act of
1964, as amended, and related reguiatlons including 49 CFR
Parts 21,26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity; Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, reguiallons (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Seorelary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shai) consEitute (he EEO and speGific affirmative
action standards for the contractor's project activities under



this contract. The provisions of (he Americans with DlsablllElos
Act of 1990 (42 U.S.C. 12101 et seq.) sat forth under 28 CFR
35 and 29 GFR 1 630 are incorporated by reference In this
contract. In the execution of this contract, the contractor
agrees to comply with thefoliowing minimum speoiflc
requirement activities of EEO:

a. Tho contractor will work wilh the contracting agency and
the Federal Government So ensure that ft has made every
good faith effort to provide aqual opportunity with respect to al!
of Its terms and conditions of employment and in thefr review
of acstMttes under the contraot

b, The contractor will accept as its operating polJGy the
following statement:

"It Is the policy of this Company to assure that appiicants
are empioyed, and thai employees are treated during
smpioymont, without regard to their race, religion, sex, color,
national origin, age ordisgbillty. Such aGtion shall include:
employmont, upgrading, demotion, or transfer; recruitment or
recrukment advertising; layoff or terminailan; rates of pay or
other forms of compensation; andseleclionfortralrsfng,
including apprenticeship, pre-apprerriicoship, and/or on-'the-
Job train Ing."

2. EEO Officer; The contractor wili designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an acitve EEO program and who
must be assigned adequate guEhorily and responsibility to do
so.

3. Disseminatkm of Policy: Al! msmbsrs of the contractor's
staff who are authorized to hire, supen/ise, promote, and
discharge employees, or who recommend such action, or who
are substantiaily involved in such action, will be made fully
cognlzant of, and will Snnplement, the contractor's EEO poiicy
and contractual responsibilities to provide EEC in each grade
and ctassiftcatlara ofemployinent. To ensure that the above
agreement wil! be met, the foHawing actions wi)l be taken as a
minimum:

a. Periodic meeilngs ofsupaivisory and personnel offics
employees will be conducted befors the start of work and then
not less often than once every six months, at which time the
contractor's EEO po!!cy and its imp!ementat[on will be
reviewed and explained. The meetings w!l[ be conducted by
Ihe EEO Officer,

b. All new supervisory or personnel office employees wi!i be
given a thorough Indoctrhation by the EEO Officer, covering
all major aspects of (he contracto!js EEO obligations within
thirty days following their reporting for duty with the contractor,

c, Al! personnel who are engaged In direct recruitment for
the project will be instructad by the EEO OFticer !n the
contrgctor's procedures for locating and hiring minorities and
women.

d. Notices and posters seitfng forth Uie contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for empioymenf and potential employees.

e. The contractor's EEO poiicy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means,

4. Recruitment; When advertising for employoas, Ihe
contractor will fnctudQ In ail advertisements forempioyees the
notation: "An Equal Opportunity Employer." Al! such
advertisements will be placed in publications having a large
circulation among minorities and women !n the area from
which Ihe project work force would norma!iy be derived.

a. The contractor wiil, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women, To
meet this requirement, the contractor wilt identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
appiioanfs may be reforred to the contractor for employment
consideration.

b. In the event (he contractor has a valid bargaining
agreement providing for exclusive hiring haH referrais, the
contractor Is expected to observe the provisions of that
agreement to the extent thai the system meets the contractors
compliance with EEO contract provisions. Where
implemantation of such an agreement has Ehe offect of
discriminating against minorities or women, or obligates the
contractor to do the same, such Impiemenlation violates
Federal noncijsorimlnatlon provisions,

a The contractor wili encourage its present employees to
refer minorities and women as applicants for employmant,
Informafion and proceciures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shal! be established and administered, and
personnei actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and Eemiinallon, shall be
taken wltiiout regard to race, color', reiiglon, sex, national
origin, age or disability. The -foliowing procedures shali be
foilowed;

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and empioyee facliities
do not indicate discriminatory treatment of projsct sile
personne!,

b. The contractor will periodically evaluate the spread of
wages pafd within each classification to determine any
evidence of discriminatory wage practices,

c. The contractor wi!l periodically review selected personnel
actions in depth to determine whether there Is evidence of
discrimlnalion. Where evidance is found, the contractor wili
promptly take corrective action. If the review Indlcgtes that the
dtscrjmination may extend beyond the actions reviewed, such
corrective action shali include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discriminailon made to the contractor in connection
with its obligations undsr this contract, will attempt to resolve
such comptainls, and will take appropriate corrective action
Within a reasonable time. if the investigation Indicates that the
discrSmlnation may affect persons other than the complainant,
such corrective acEion shall include such other persons. Upon
completion of each investigation, the contractor will inform
every compiainant of al! of their avenues of appsal.

6. Training and Promotion:

a. The contractor will assist in locating, quaiifying, and
increasing the skilis of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at deveioplng fu(E Journey level status
employees In the type of Erade or Job cjasslflcatton involved.

b. Consistent with the conlractor's work force requirements
and as parmissibls under Federal and State regufatlons, ihe
contractor shall make full use of training programs, i,e.,
apprenElceshfp, and an-lhe-Job training programs for the
geographical area of contract performance, In the event a
special provision for training is provided under this contract,
this subpara^raph will be superseded as indicated in the
speaial provision. The contracting agency may reserve
training positions fur persons who receive welfare assistance
In accordance with 23 U.S.C. 140(a).

G. The contractor wHi advlsa employees and appiicants for
empioymenE of available trainina programs and entrance
requirements for eeroh.

d. The contractor wit! periodJcally review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply-for
such training and promotion.

7. Unions; If the contractor relies !n whole or in part upon
unions as a source of empioyees, the conlracEar wil! use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, w!ti Inciude the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membsrshlp
in the unions and increasing the skills af minorities and women
so that they may qualify for higher paying empioyment.

b. The contractor will use good fafiti efforts lo incorporate an
EEO clause into each union agreement to the end that such
union wl!i be contraotually bound to refer applicants without
regard to their race, color, reiigion, sex, nqtionaf origin, age or
disability.

c. The contractor is to obtain information as to the referra!
practices and policies of the labor union except that to the
extent such informqtion Is within the exclusive possession of
the labor union and such (abor union refuses to furnish such
information to the contractor, the contractor sha!! so certify to
the eontracting agency and shal! set forth what efforts have
been made to obtain such infomnallan,

d. In ihe event the union Is unable to provide the contractor
with a reasonabio flow of referrals within the time limit sat forth
in (he collective bargaining agresmeni, the contractor will,
through independsnl recruitment efforts, ffll the empioyment
vacancies without regard to race, color, religion, sex, natlonai
origin, age or cllsabifity; making full efforts to obtain qualified
and/or qualiflable minorities and women, The failure of a union
to provide sufftcient referrals (even though !t !s obligated to
provide excfuslve referrals under tho terms of a coilective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In tho event the union referrai
practice prevents the contractor from meeting Ihe obligations
pursuant to Executive Order 112-46, as amended, and these
special provisions, such contractor shal! immediately notify the
contracting agency.

8- Reasonable Accotnmodation for Applicants /
Employees with Disabilities; The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act arid ail rules and I'eyuSations establlshsd there
under. Employers must provide reasonable accommodation in
all empioymenl activities uniess to do so would oause an
undue hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor sha!l not
dlscrlmtnate on (he grounds of race, color, religion, sex,
nationa! origin, age or disability in the selection and retention
of subcontractors, Including procurement of materials and
teases of equipment. The contractor shall ta1<e all necessary
and reasonabie steps to ensure nond!scr!mlnallon in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and iessoR of their EEO obligations under this
contraot.

b. The contracior wili use good faith efforts to ensure
subcontractor compliance with Eheir EEO obiigaitons,

10. Assurance Required by 49 CFR26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT'S U.S, DQT-approvad DBE program are incorporated by
reference.

b. Tha contractor or subcontractor shall not discriminate on
the basis of race, coior, national origin, or sex in Ehe
performance of this contract. The contractor shail carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT"assisted contracts. Failure by the
contractor to carry out these requirements Is a material breach
of this contract, which may result in the tenminafian of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with Ehe EEO
requirements. Such records shall be retained fora period of
three yegrs following the date of the final payment to the
contractor for a!i contract work and shall be available at
reasonable t!mas and pjaces for inspection by authorized
representatives of tho contracting agency and the FHWA.

a. The records kept by the contractor shail document the
fo!!ow!ng;

(1) The number and work hours of mEnorlly and non-
minority group members and women employed in each work
classlffoaUon on the project;

(2) The progress and efforts being made in cooperalion
with unions, when appiicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b, The contractors and subcontractors wli! submit an annual
report to the contracting agency each July far the duration of
the project, indicating the number of minority, women, and
non-minorlty group employees currently engaged En each work
classification required by the contract work. This information ]s
to be reported on Form FHWA-139J. The staffing data should
represent the project work force on board In a!l or any part of
the test payroll period preceding the end of July. If on-the-job
training Is being required by special provision, the contractor



will be required to collect and raport tralntng data. The
employment data should reflect the work force on board during
ail of any part of Ehe iast payroil period preceding the end of
July.

III. NONSEGREGATED FACILITIES

This provision is appllcabfe to all Federal-aid construction
contracts and io all relaEecf construction subconfracts of
$10,000 or more.

The contractor must ensure that faoliltjes provided for
employees are provided In such a manner that segregation on
the basis of race, color, religion, wKi or national origin cannot
result. The contractor may neither require such segregated
use by written or ora! policies nor tolerate such use by
employee cusEom, The contractor's obligation extends further
to ensure that ffs employees are not assigned to perform their
ssrvicss at any [ocat)on, under the contractor's contro!, where
the facilities are segregated. The tefm "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking Sots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or sfngle-user restrooms and necessary dressing or slaeping
areas to assure privacy between sexes.

of paragraph 1-d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, o)- programs
Which cover the particular weekly period, are deemed to be
oonstructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wags determination for
the dassification of work actually performed, wlthoul regard to
skill, except as provided in 29 GFR 5.S(a)(4). Laborers or
mechanics performing worl< In more than one ciasslficatton
may be compensated at the rate specified for each
classiflcaiion for the time actuafly worked therein: Provided,
That (he empioyer's payroll records accurately set forth the
Eime spent In each olassiffcafion In wEiich work is porformed.
The wage determination (Iricludlng any additlona! classification
and wage rates conformed under paragraph l.b. of this
section) and the Davis-Bacon poster (WH-1321) shall bs
posted at ail times by the contractor and Its subconiractors at
the site of the work in 9 prominent and accessible piace where
it can be easily seen by the workers,

b. (1) The contracting officer shall require that any class of
laborers or mechanics, Including ho!pers, which Is not listed in
the wage delerminalion and which is Eo be employed under (he
contract shall be classified In conformance with (he wage
determination. The contracting officer shatl approve an
additional classification and wage rate and fringe benefits
therefore only wh&n the following criteria have been met:

!V. DAVIS-BAGON AND RELATED ACT PROVfSIONS

This section is applicable to a!) Federal-aid construction
projecls exceeding $2,000 end to ati related subcontracts and
lowor-tier subcontracts (regardloss of subcontracf size). The
requirements apply to all projects located within the right-of"
way of a roadway that fs functlonaljy ciassified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor coliectors, which are exempt,
ContracEing agencies may elect to apply these requirements (o
other projects.

The following provisions are-from the U.S. Department of
Labor regulations In 2Q GFR 5.5 "Contract provisions and
related matters" wllh minor revisions to conform to the FHWA"
1273 format and FHWA program requirements.

I. Minimum wages

a. All faborers and mechanics employed or working upon
the site of the work, wlil bo paid uncondiEiona!ly and not less
often than once a week, and without subsequent (faduction or
rebate on any account (except such payroll deductions as ara
permitted by regulations issued by the Sscretary of Labor
under the Copeiand Act (29 GFR part 3)), the fu!i amount of
wages and bona fide fringe benefits (or cash equivaienls
tliareoQ due at time of payment computed at rates not !ess
than those contained in the wags determination of the
Secretary of Labor which !s attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechantcs.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1 (b)(2) of the Davis-Bacon
Act on bshaif of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

(1) The work to bo performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in Ehe area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears g reasonable relationship to the
wage rates contained En the wage determination.

(2) If the contractor and (he igborers and mechanics to be
employed In the classification (if Known), or their
representatives, and the contracting officer agree on the
classification and wage rate (Including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wags and Hour Division, Employment
Standards Administration, U.S. Department at Labor,
Washington, DC 20210. The Adminislrator, or an authorized
representative, will approve, modify, or disapprove every
additional classificsatlon action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additiona! lims is
necossar/.

(3) In the event the contractor, the laborers or mechanics
to be employed !n the classification or their representatives,
and the contracting officer do not agree on the proposed
c!ass!flcatbn and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, Including the
views of a!! Interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will Issue a determination wiih!n
30 days of receipt and so advise the contracting officer or



wiil notify the contracting officer wiEhin the 30-day period thai
additional time Is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1 ,b.(2) or
•(.b.(3) of [his seotfon, shall be paid to al! workers performing
worl< In the ciassiflcation under this contract from the first
day on which work Is performed in the classification.

c. Whenever <he minimum wage rate prescribed in Ihe
contract for a class of laborers or mechanics Includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shafi pay another bona fide fringe benefit or a)i hourly cash
equivalent thereof.

d, If the contractor does not make payments to a trustee or
oEher third person, ihe contractor may consider as part of the
wages of any laborer or mechanic tile amount of any cosls
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has foundi upon the written request of (he contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require Ehe contractor
to set aside in a separate account assats for the meeting of
obligations under (he plan or program.

2. Withholding

The contraciing agency shal! upon l(s own action or upon
written request of an authorized representative of the
Dspartment of Labor, wJthhold or c^iuse to be withheid from
(he contractor under this contracti or any other Federal
contract with the same prime contractor, or any other fecferaily-
assisted contract subject (o Davls-Bacon prevailing wage
requirements, which Is hsid by the same prime contractor, so
much of the accrued payments or advances as may be
considered necsssgry to pay laborers and mechanics,
Including apprentices, trainees, and hoipers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of-failure to pay any
laborer or mechgnic, Jnduding any apprentice, trainee, or
hefper, employed or working on the site oHhe work, qil or part
of the wages requfrecj by the contract, the contracting agency
may, after written notice to the contractor, take such action gs
may be necessary to cause tho suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3, Payrolls and basic records

a. Payrolls gnci basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shai! contain the name, address, and social security number of
each such worker, his or her correct classiHcation, houriy rates
of wages paid (incSuding rates of contributions or costs
anticipated for bcma fide fringe benefits or cash equivalents
thereof of the types described in section 1 (b)(2)(B) of the
DavIs-Bacon Act), daily and weekly number of hours worRed,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amourU of
any costs reasonably anticipated in providing benefits under a
pian or program described in section 1(b)(2)(B) of the Davls-

Bacon Act, the contractor shall maintain records which show
that the commliment to provide such benefits is enforceabte,
that the plan or program Is financially responsible, and that the
plan or program has been communteated in writing to the
iaborers or mechanics affected, and records which show the
costs anticipated or Ehe actual cost incurred In providing such
benafJEs. ConEradors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of approntlcQship programs and cerliflcatlon of
trainee programs, ths registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work Is performed a copy of al! payrolls to
the contracting agency. The payrolls submitted shall set out
accurafeiy and completely ail of the information required to be
maintained undsr 29 CFR 5.5(a)[3)(l), except that full social
security numbers and home addresses shail not be Inciuded
on weekly tfansmittais, instead the payrolis shal! only need to
include an individually identifying number for each employee (
e.g,, the !ast four digits of {he employee's soclaS security
number). The required weekly payroll information may be
submitied !n any form desired. Optionai Form WH-347 Is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or Its successor site. The prime contractor is responsible for
the submission of copies of payrolls by ail subcontractors.
Contractors and subcontractors shall maintain the full soclai
security numbor and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of camplfance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subconlractor to provide addresses and
soda! security numbers to the prime contractor for its own
records, withoutweekly submission to Eha canlraciing agsncy..

(2) Each payroll submitted shall be accompanisd by a
"Statement of Compliance," signed by the contractor or
subcontractor OF his or her agent who pays or supen/ises the
payment of the persons employed under the contract and shall
certify thofo!!owing:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ll) of
Regulations, 29 CFR part 5, the qppropriate Information is
being maintained under §5.5 (a)(3](l) of Regulations, 29
CFR part 5, and that such information is isorrecst and
complete;

(li) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the confract
during the payroll period has bsen paid the full weekly
wages earned, without rebate, eiiher directly or indirectiy,
and Ihat no deductions have been made either directly or
indiractSy from the full wages earned, other than
permiss)b!e deductions as set forth in Regulations, 29 GFR
part 3;

(Ill) That each laborer or mechanic has been paid not
!ess than the applicable wage rates and fringe bsnefits or
cash equivalents for the classification of work performed,
as specified In the appllcabie wago determination
incorporated Into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optiong! Form
WH-347 shall satisfy She requirement for submisston oflhs
"Statement of Compliance" required by paragraph 3.b,(2) of
this section.

(4) The falslficaUon of any of the above cortificatjons may
subject tho contractor or subcorsiractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcotttraotor shall nriake the records
required under paragraph 3,a. of this section available for
inspection, copying, or transcriptjon by authorized
representatives of the contracting agency, the State DOT, the
FHWAi or the Department of Labor, and shall permit such
repress ntetlves to Inten/lew empioyess during working hoiirs
on the job. If the contractor or subcontractor fails to submit ttie
rsquired records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the Stats DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, faiiuro ta subinit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

rate specified in the applicable wage determination.
Apprentices shal! be paid fringe benofiis in accordance with
the provisions of the apprenticeship program. If ihe .
appreniiceship program does not specify fringe benefits,
apprentices must be paid the full amuunl of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines Ehat a different
practice prevails for the appllcabie apprentice classlffcatlon,
fringes shall be paid In accordarace w!(h thai determination,

in the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agsncy
recognbed by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitisd to utilize apprentices at iess than the appilcabie
predetermined rate for the work performed until an acceptable
program is approved,

b. Trainees (programs of (he USDOL).

Except as provided in 29 CFR 5.16, [ralnees will not be
permitted to work at less Ehan th& predetermined rate for Eha
work performed unless they are empioyed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formai cartification by Ihs U.S.
Department of labor, Employment and Training
AdmhisfratiorL

a. ApprentEcss (programs of the USDOL).

Apprentices wiif be permitted to work at less than the
predetermined rate for the work they performed when they are
empioyed pursuant to and individually registered in a bona fide
apprenticoship program registered with Ihs U.S. Departmenl of
Labor, Employmont and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed In his or her first 90 days of probationary
omployment as an apprentice in such an apprenfkseshjp
program, who is not Individually registered In (he program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eiigible for
probationary employment as an apprentice.

The allowable ratio of appronttees to journeymen on the job
site in any craft ciassificatlon shal! not be greater than tho ratio
permitted to the contractor as to the entire work force under
the registerecj program. Any worker listed an a payroll at an
apprentice wage rate, who Is not registered or otherwise
employed as stated above, shall be paid not iess than the
applicable wage raEe on the wage determination for the
dasslfication of work actually performed. In addition, any
apprentice performlrsg work on the job site in excess of the
ratio permitted under the registered program shall be paid not
fess than the appilcable wage rate on the wage determination
for ths work actually performed. Where a contractor is
performing construction on a project In a localtty other than
that in which its program is registered, the raiios and wage
rates (expressed In percentages of the journeyman's hourly
rate) specified !n the contractor's or subconlrador's registered
program shall ba observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of Ihe journeyman hourly

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by ihe
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
In the approved program for the trainee's level of progress,
expressed as a percentage of the joijrneyman houriy rate
specified in the appiicable wage determination. Trainees shaii
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amounE of fringe
benefits listed on the wage detsrminatfon unless the
Administrator of the Wage and Hour DMsfon defernnfnes that
ihere js an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on ths payroll at a trainee
rate who Is not raglstered and participating !n a training plan
approved by the EmpSoyment and Training Administration shall
b& paid not less than the gpplicable wage rate on the wage
determination for (he classification of work aclualiy performed.
in addition, any "trainee performing worl< on the job site In
excess of the ratio permitted under the registered program
sliall be paid not less than the applicable wage rate on the
wage determination For the work actually performed,

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor w!N no
longer be permitted to utilize tralnaas at less than the
applicable predetermined rate for the work performed until an
acceptable program Is approved.

c. Equal employment opportunity. The utilization of
apprentices, ^ratnees and Joumos/men under this part shal! be
in conformity with the equal employment opportunity
requirements of Executiva Order 1 1246, as amended, and 29
GFR part 30.



d. Apprentices and Trainees (programs of tho U.S, DOT).

Apprentices and trainees worRing under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO In connsGtlon
with Federal-aSd highway construction programs are not
subjact to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs wiil be established by the
particular programs. The ratio of apprentices and trainees to
Journeymen shall not be greater than permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFEFT
STANDARDS ACT

The foliowing ciauses apply to any Federal-ald conslruction
contract tn an amount In excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be Inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
ussd In this paragraph, the terms laborers and meithanics
inciude watchmen and guards.

5. Compflance with Gopeland Act requirements. The
conEraotor shall comply with the requirements of 29 CFR part
3, which are fncorporated by refarence [n this contracl

6. Subcontracts. The contractor or subcontractor shali Insert
Form FHWA-1273 in any subcontracts and a!so require the
subcontractors io include Form FHWA~-f273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or fower tier subcontractor
with all the contract clauses In 29 CFR 5.5,

7. Contract termination: debarment Abreach oflhe
contract clauses in 29 GFR 5,5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided !n 29 CFR S.12.

8. Compliance with DavEs-Bacon and Related Act
requirements. Al! rulings and Interpretations of the Davls-
Bacon and Related Acts contained !n 29 CFR parts 1 , 3,and 5
are herein Incorporated by reference in this contracE.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general dlspirtes clause of this contract Such
disputes shall be resolved in accordance with the procedures
of ttie Department of Labor set forth In 29 CFR parts 6, 6, and
7. Disputes within the meaning of ihis clause include disputes
between (he contractor (or any of its subcontractors) and the
contraciing agency, the U.S. Departnn^nt of Labori or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither It (nor ho or she) nor any person or firm who has an
interest in the contractor's firm is a person orfinn Ineligibie to
be awarded Govemmont conlracts by virtue oF sactlon 3(a) of
the Davis-Bacon Act or 29 GFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of section 3(a) oftho Davis-Bacon Actor 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed In the
U.S. Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the canEracE work which may require
or [nvaive the employment of laborers or mechanics shall
require or permit any such igborer or mechanic in any
workweeK In which ho or she Is employed on such wori< to
work In excess of forty hours in such wor!<week unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid waQfes; liquidated
damages. In Ihe event of any vjolafion of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor sha!I be liable for the
unpaid wages, !n addition, such contractor and subcontractor
sha!! be liable to the United States (In the case ofwor!< done
under contract for the District of Columbia or a territoryi to such
District or to such territory), for ilquldated damages. Such
liquidated damages shall be compuled with respect to each
individual laborer or mechanic, including watchmen and
guards, employed !n violation of the clause sat forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause sei forth in paragraph (1.) of this section.

3, Withholding for unpaid wages and liquidqted damagas,
The FHWA or the contacllng agency shall upon its own action
or upon written request of on authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by tho
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federaliy-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is heid by the same
prime contractar, such sums as inay be determjned to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth In paragraph (2,) of this
section,

4. Subcontracts. The contractor or subcontractor shal! insert
in any subcontracts the clauses set forth in paragraph (1,)
through (4.) of this section and also a clause requiring the
subcontractors to Inciude these clauses In any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontrador or Eower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4,) of this
section.



VI. SUBLEUiNG OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-ald construction
contracts on the National Highway System,

1. The contractor shaii perform w!lh its own organization
contract work amounting Eo not less than 30 percent (or s
greater percentage if specified elsewhere In the contract) of
the total original contract price, excluding any spedalty items
designated by the contracting agency, Specialty items may bo
performed by subcontract and the amount of any such
specialty items performed may be deducted from the Eoial
original contract price before computing the amount of work
required to be performed by the contracior's own organization
(23 CFR 635.116).

a. The term "perform work with its own organEzaflon" refers
to workers employsd or leased by the prime contractor, and
equipment owned or rented by the prime contractor, wilh or
without operators. Such term does not include employeos or
equipment of a subcontractor or lower tier subcontractor,
agents of the primQ contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an empioyee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be inciuded fn this term If the prime
contractor meets all of the foilawing conditions:

(1) the prime contractor maintains control over (he
super/ision of the day"to~day activities of Ehe leased
employees;

{2} the prime coniractor remains responsible for the quaiEty
of the work of tho leased employees;

(3) (he prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains uStimatoly responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compSsance and all
other Federal regulatory requirements.

b. "Specialty Items" shal! be constaied to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qugiffiad and expected to bid or propose on fho
coniract as a whole and in general are to be limited to minor
components of the overall contract,

2, The contract amount upon which the requirements set forth
In paragraph (1) of Section VI Is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who |s etnployaci by the firm, has futl autharHy to
direct performance of the work !n accordance with ihe contract
requirements, and is tn charge of ail construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering ssn/lces) as the contracting offiGer dGterminQs !s
nscessary to assure the perfomiance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of (he
conlractlng officer, or auihorteed repressnteElve, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for tho fulfillment of the
contract. Written consent will be given oniy after the
contracting agency has assured that each subcontract is

evidenced !n writing and (fiat it contains ai! pertinsnt provisions
and requirements of the prime contract.

5, The 30% seff-performance requirement of paragraph (1) is
not applicable to des1gn-bu!ld contracts; however, contracting
agencies may establish their own seif-performanoe
requirements.

Vfl. SAFETY; ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
construction contracts and to all related subconlraols.

1. In the performance of this contract the contractor shall
comply with all appiicabie Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devjces and
pi'olectlve equipment and take any other needed actions as it
determines, or as ths contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protecl property in connection with the performance of the
work covered by the contract.

2. It is a condition of this contract, and shall be made a
condition af each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall noE permit any employee, in performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR -1926) promulgated by the Secretary
of Labor, in accordance vAQi Seclion 107 of the Contract Work
Hours and Safety Standards Act (40 U,S,C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entr/ to any site of contract
performance to Inspect or investigate the matter of compliance
with the construction safety snd health standards and ta carry
out ths duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIH. PALSE STATEMENTS COKCERNING HIGHWAY
PROJECTS

This provision is appiicable to all Federai'ald
construfitlon contracts and to all related subcontracts.

In order fo assure high quality and durable construciion In
conformity with approved plans and spedflcattons and a high
degree of rsliabiiity on statements and representations made
by engineers, contractors, suppliers, and workers on Federai-
aid highway projects, ii is essential that a!! persons conGemed
with the project perform their functions as carefuHyi thoroughly,
and honeslly as possible. Wiliful fatsiflcation, distortion, or
misrepresentation with resped to any facts related to the
project is a vioiatlon of Federal law. To prevent any
misunderstanding regarding the ssriousness of ihese and
similar acts, Form FHWA-1022 shall be posted on each
Federa!-aid highway project (23 GFR 635) fn one or more
places whare it Is readily available to ail persons concerned
with the project:

18 U.S.C. 1020 reads as follows;



'Whoever, being an officer, agent, or employee of the UniEed
States, or of any State or Territory, or whoever, whether a
person, association, f!mi, or corporgtlon, knowingiy makes any
false statemsnt, false representation, or false report as to the
character, quaiftyi quantity, or cost of the material used or to
be used, or the quantity or quality of the work performod or to
be performed, or the cost thereof in connection with the
submission of pians, maps, specifications, contracls, or costs
of construction on any highway or reiated projoct submitted for
approval to ths Secretary of Transportation; or

Whoever knowingly makes any faise statement, false
representation, faise report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, In
connection with the construction of any highway or related
projecl approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Fedsrai-aid
Roads Acl approved July 1,1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or irnprisoned nol more than S
years ar both."

IK. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Fedaral-aid construction
contracts and to ali related subcontracts,

By submission of this bld/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federai-aid consiruction contractor, or subcontractor, as
appropriate, will be deamed to have stipulated as follows:

1. That any parson who is or will be utilized In the
performance of this contract is not prahibiteci from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Ad,

2. That the contractor agrees to include or cause to be
induded the requirements of paragraph (1) of this Section X In
every subcontract, and further ggrees to take such action as
tha contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, 1NEUGIBIUTY AND VOLUNTARY
EXCLUSION

This provision is applic&bie to ali FederaS-aid construction
contracts, design-buiid contracts, subcontracts, tower-tier
subcontracts, purchase orders, lease agreementSi consuliant
contracts or any other covered transaction requiring FHWA
approval or that is ostimated to cost $25,000 or more - as
deftnecf in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants;

a. By signing and submiittng this proposal, the prospective
first tier participant is providing the certification set out below.

b. The Inability of a person to provide the certiHcation set out
below will not necessarily result In denial of participation In this

covered IransacEion, The prospective first tier participant shall
submit an explanation of why !t cannot provide the certification
set out below. The certification or explanation will be
considered in connection with (he department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier partlclpanE to furnish a
csrtiflcation or an explanation shall disqualify such a person
from participation in Oils transacllon,

c. The certiflcaEioD in this ciause is a maierial i'Qpresentation
of fact upon which reliance was placed when the caniracfing
agency determined to enter into this transaction, [f It js later
determined that the prospective pat-ticipani i<nowingly rendered
an erroneous certification, Iri addition to other remedies
available to the Federal Government, ths contracting agency
may tarminate this transaction far cause of default.

d. The prospective first tier participant shall provide
immsdigie written notice to the conEraotfng agsncy to whom
this proposal !s submitted If any time the prospecllve first tier
participant ioarns that !ls certification was erroneous when
submitted or has become erroneous by reason of changed
circumsiances.

e. The terms "covered transaction," "debarred,"
"su$pended," "ineligible," "pgrtlcipanti" "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
In 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" refers Eo any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). "Lower Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracte). "First Tier
Participant" refers to the participant who has entered into a
covered transaction with a grantee or subgraniee of Federal
funds (such as the prime or general contractor). "Lower Tier
Participant" refers any participant who has entered Into a
covered transaction wilh a First Tier Paritcipant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposa! that, should the proposed covered Eransgctton be
entered Into, It shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, daclarad inellgibie, or voluntarily axciuded from
participation in this covered transaction, unless authorized by
the department or agency entering Into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposgl that it will include the clause titled
"Certification Regarding Debarment, Suspension, [nellgibility
and VolLintary Exdusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered (ransaction, without tnodlfication, in all lower
tier covered transactions and in ali soiicltalions for lowar tier
covered transactions exceeding the $25,000 threshold,

h. A participant in a covered transaction may rely upon a
ceriificatton of a prospective participant in a lower tier covered
transaction that !s not debarred, suspended, ineligibie, or
voluntarily excluded from the covered transaction, unless !t
knows that the certification is erroneous, A participqnt is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise IneSjglbio to participate In covered
transactions. To verify the eligibility of Its principals, as well as
the eligibility of any lower tiw prospective participants, each
participant may, but Is not required to> check the Excluded
Parties List System website (|hHps;//www,eDts.aov/}, which Is
compiled by the General Sen/jces Administration.



i, Nothing contained in the foregoing shall be construed to
require Ihe estabiishmont of a system of records in order to
render In good faith the certification required by this clause.
The knov/tedge ond information of the prospectivQ participant
js not required to exceed that which Is normaily possessed by
a prudent person In Ihe ordinary course of business dealings.

J. Except for (ransacEfons aulhorfeed under paragraph (f) of
these instructions. If a participant in a covered transaction
knowingly enters into a lower tier covered Eransaotion with a
person who is suspended, dsbarred, ineligible, or voluntariiy
excluded from participation in this transaction, In addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

2, Certification Regarding Debamient, Suspension,
Insiigibiiity arid Volunfaiy Exciusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that il and its principals:

(1) Are not prasanily debarred, suspended, proposed for
debarment, declared Ineiigible, or voluntarily excluded from
participating In covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or hgd a civil judgment rendored
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or porfomilng
a public (Federal, State or local) Eransaclion or contract under
a pubiic transaction; violation of Federal or State antitrusE
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not prosantjy indicted for or otherwise criminaliy or
civiliy changed by a govemmentat entity (Federal, State or
ioca!) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certiflcaiion; and

(4) Have not within a (hree-year period preceding this
application/proposai had one or more public transactions
(Federal, State or iocal) terminated for cause or default,

b. Where the prospective participant is unable fo certify to
any of the statements in this certification, sucii prospectivs
participant shqll attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable Eo all subcontracts, purchase orders and other
lower tier Iransaclions requiring prior FHWA approval or
esUinated to cost $25,000 or mora" 2 GFR Parts 180 and
1200)

a. By signing and submitting (his proposal, the prospective
[ower tier Is providing the certification set out below.

b. The certification in this clause !s a material representation
of fact upon which rellancs was p!aced when this transaction
was entered Into, If !t is later deEermined that the prospsclive
lower tier participant knowingly rendered an erroneous
certification, In addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue avaifable remedies,
Including suspension anct/o!' debarment.

c. The prospective lower tier par(ldpant sha!! provide
immediate written notice to the person to which this proposa! is
submitted If at any time the prospective lower tier participant
[earns that its certjffcatfoii was erroneous by reason of
changed circumstances.

d. The iemis "covered transaction," "dobarred,"
"suspended," "fneliglbie," "participant," "person," "principal,"
and "voluntarily excluded," as used fn this dause, are defined
In 2 CFR Parts 1 80 and 1200, You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. "First Tier Covered Transactions"
refers So any covered transaction between a grantea or
subgrantee of Federal funds and a participant (such as the
prime or general contract). "Lower Tier Covsred Transactions"
refers to any covered Eransaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant"
refers to the participant who has entered inlo a covered
transaction with a grantee or subgrantee of Fedsra! funds
(such as the prime or general contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tior Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered Into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, dacfared ineljgibie, or vo!unlarify
excluded from parildpatlon in this covered transaction, unloss
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this dause titled
"Certificalion Regarding Debarment, Suspension, tneligibillty
and Voluntary Exclusion-Lowar Tier Covered Transaction,"
without modification. In ali lower Her covered transactiorts arri
in all soiicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may raiy upon a
ciertiflcaElon of a prospective participanl in a lower tier covered
transaction thgt is not debarred, suspended, Irteiigible, or
voluntarily excluded from the covered transaction, unless it
knows that the certificgtion is erroneaus. A participant Is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principalSi as well as
the eiigiblllty of any iower tier prospective participanis, each
participant may, but Is not required to, check the Excluded
Parties Usl System websjte (hUDs;//v^ww.ep!s.gov/)i which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing sha!l be construed to
require establishirsent of a system of records in order to render
in good faith tho certification requtrsd by this clause. The
knowledge and Information of participant is not required to
exceed that which Is normally possessed by a prudent person
In th6 ordinary course of business dealings.

j, Except for transactions authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowingly enters into a lower tier covered transaclfon with a
person who Is suspended, dobarred, !ne!!gibie> or valunEariiy
excluded from participation !n this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue avatlabte remedies, including suspension and/or
debarment.

Certification Regarding Debarment, Suspension,
ineilgibility and Voluntary Exctuslon-towerTier
Participants;

1, The prospectivs lower tier participant certifies, by
submission of this proposal, that neither It nor !Es principals Is
presently debarred, suspended, proposed for debarmenl,
declared ineligible, or voluntarily exduded from partSclpaEing in
covered transactions by any Federal department or agency.

2. Where the prospective lower Her participant is unable to
certify to any of Ehe statements in this certification, such
prospective participant shall atfach an explanation to this
proposal.

Xl CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federai-ald construction
contracts and to al! reiated subcontracts which exceed
$100,000 (49 GFR 20).

1, The prospective parUdpanE certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a, No Federal appropriated funds have been paid or wi!l be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress In ccmnedfjon with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renswat, amendment, or
modificallon of any Federa! contraot, grant, loan, or
cooperative agreement.

b. If any funds other than Federai appropriated funds have
been paid or wl!l be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress In
connection with this Faderal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Discfosurs Form to Report
Lobbying," in accordance with its instructions,

2. This certlftcatjon |s a material representation of fact upon
which reHance was placed when this iransactjon was mgde or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C, 1352, Any person who fatis to file the required
certification sliail be subjecE to a civ!! penalty of not less than
$10,000 and not mors than $100,000 for each such faHure.

3, The prospective participant also agrees by submitting its
bid or proposal that the participant shalf require that the
language of this certification bs fnduded !n all lower Her
subcontracts, which exceed $100,000 and that all such
reoiptenls shal! certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applfoabje to all Federai"a!d projects funded
under the Appaiachian Reyiona) Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonabiy may be, dona
as on-site work, shail give preference to qualifled persons who
regularly reside In the labor area as designated by the DOl
wherein the contract work is situated, or the subreglon, or the
Appalachian counties of the State wherein the conlracE work fs
situated, except:

a. To (he extent that quaUfied parsons regularly residing In
the area are not available.

b. For the reasonable needs of the contractor to employ
supen/isory or spscially exporlanced personnel necessary to
assure an efficient execution of the contract work.

o. For the obfigation of the conlractor io offer employment to
present or former employees as the resuit ofa lawfui caliective
bargaining contract, provided that the number of nonresident
persons employed under ih!s subparagraph (1c) shalj not
exceed 20 percent of (he totai number of employees empioyed
by Ihe contractor on the contract work, except as provided (n
subparagraph (4) below.

2. The contractor sha!i place a job order with the State
Employment Service indicating (a) ttie classifications of the
laborers, mechanics and other employees required to perform
lh@ contract work, (b) the number of smpjoyses required in
each dasslfication, (c) the date on which the participant
estimates such employees wi\l be required, and (d) any other
pertinent information required by the State Employment
Service to complete the Job order form. The Job order may be
placed with ths State Emptoyment Service in writing or by
telephone. !f during the course of the contract work, the
Information submitted by (he contractor In the original job order
is substantial!/ modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shal! give full consideration to ail qualified
Job applicants referred to him by the State Empioyment
Service, The contractor is not required to grant employment to
any Job appiicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one weak foilowing the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable ta refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
csrtificate to ihe corttractor indiGaling the unavaflablllty of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of ihls
certificate, the contractor may employ persons who do not
normaHy reside in the tabor area to fit) positions covered by ihe
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 GFR 633.2Q7(e) ailow the
contracting agency to provide a contractual preference for (he
use of mineral resource materials native to the Appalachian
region.

6. Tho contractor shall include ihe provisions of Sections 1
ihrough 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-19-157-00-00

THIS LEASE is made and entered into by and between _-^,_ referred to in this

Lease as "Lessor", and THE COUNTY OF HIDALGO, acting for ancLff behalf of its Women, Infant

Children Program [WIG] referred to in this "Lease" as "CountiKor ?Hgg|£e" for the lease of office

space for WIC-"City of_". ^ ^

In consideration of the mutual covenanN^nd agreements sefflUEh in this Lease,

and in accordance with Exhibit "A" (the "Specifiojglms") in th^ Request for B®^^], a copy

of such Request for Bid (RFB) Procurement Packet amSglie Biipplge attached heneto as Exhibit

"B" the ("RFB"], and other good and valuable consldenljtg. Lessor demises and leases to

County, and County leases from Lessor^U^ertain real prdp|||^ described in Exhibit-"A-1",

[legal description), attached hereto. These?Jare!rB|ggfl@ased hereundlgpre referred to in this Lease

as "the Premises" or "the Leased Premises. ^, ^-~=^^^^__^

ARTICLE WFTERM ^

Term of Beasj?

1.1 Except as o^'^^wis^ltesm..providedythe term of this Lease shall be for an initial

term, comm|ii|||Month 00, 2019 (asTtemnafter defined) expiring. Month 00. 2020 [as

hereundp defined) u^^^^oone^^gmir^ated or unless renewed and extended in accordance

with"Pa°Fa|iaph 1.2, hereof^Ble "Com^hcement Date" is the date the Premises are available for

occupancy Bjnhessee. If theUlremises are sold to an unrelated third party [not affiliated by

common owner^H|g^with L^or] at a time when more than six (6) months remains on the

unexpired portion ofiffihe^tlerm of this Lease, then the unexpired portion of this Lease may, at

Lessee's option, be shgltened to six (6) months from the date of such sale or conveyance.

Renewal or Termination

1.2. Lessee shall have the right and option to renew and extend the term of this Lease

for Three (3) additional - one (1) year terms, commencing on October 1st and ending on

September 30th of each subsequent year, under the same rates, terms and conditions. If Lessee

RFB No.: 2019-157-07-03
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desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor

written notice of such renewal at least thirty [30] days prior to the termination of the initial lease

term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and

conditions as provided herein. This Lease shall terminate and become null and void without

further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in

accordance with the provisions of Article 1.4 or renewed and extended in accordance with this

Article 1.2; and any holding over by Lessee after the expiration of thaWplm shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease in -elKp the Leased Premises.

Holdover

1.3 If Lessee holds over and continues mj|possession of the Le^?^_Premises after

expiration of the term of this Lease, Lessee will NTOJMned to te occupying theTi|pnses on the

basis of a month to month tenancy, subject to all of thei|||mg|ahd "conditions of this Lease. The

inclusion of this Article 1.3 shall not be construed as LessorlsBBmsent for Lessee to hold over.

T eEmiimtlimi£^_

1.4 Lessee may declare this Leas^ancWl rig'^^prd interest created by it, to be

terminated without caus^upm^^ing the Lessaj thirty [30)^Uays written notice. Upon Lessee's

electing to termmatepjg|^ Lease ^Hl cease and c^ne to an end as if the day of the termination

were the day originally fixMm thj[|gasejor its exgiPation.

.,essorrsWarranty of Quiet Enjoyment

TJI^ Lessor coven^ts and ^^^es that Lessee on paying the rent and other charges

herein prcmlWL for and ob|g§ving and keeping the covenants, conditions, and terms of this

Lease on LesseelsB|ajt to be W^t or performed, shall lawfully and quietly hold/ occupy, and enjoy

the Leased PremisesWEJBiFthe term of this Lease without hindrance or molestation by Lessor or

any person claiming ujKler Lessor except such portion of the Leased Premises, if any, as shall be

taken under the power of eminent domain.

ARTICLE 2. RENT

Base Rent

2.1 Lessee agrees to pay to Lessor/ during the term hereof, a monthly rental equal to

Written amount. ($0000.00) per Month, as described on Exhibit B. In the event the
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Commencement Date is a day other than the first day of the month, the rent for the period from

the commencement date to the last day of the month shall be prorated by dividing the monthly

rental by thirty (30) days, and multiplying the result by the number of days remaining in the

month that includes the Commencement Date.

Time and Manner of Payment

2,2 All rent due under this article shall be paid by Lesse^©fta_monthly basis and in

advance, on the first [1st) business day of each month commencin||5n the Commencement Date.

All installments of rent shall be paid in lawful money of the Umied SfS^^o the Lessor at: address

etc. or such other location or locations as Lessor shall Mm fAne to UmJBIesifinate by written

notice to Lessee. Any rent due for any partial mon^rat the beginning or 'tMgfcgnd of the term

hereof shall be prorated on the basis of a thirty (3p^a^"tonth. ^

=Taxes

2.3 Lessor is responsible for reKUBBg_and paying air'UL estate taxes on the Property.

Lessee shall be responsible for taxes, if a|iy, cmMB§|^ee s perso^I property located on the

Premises. ^-: ^ "==^^:-

nmCLES. USKOF PREMISES

PermittecfaUse

3.1 Lessee may"^®t;hei^^?is£!s-for offi^Fspace and for any other lawful purpose.

Caste, Nuisance, or Illegal Use

3f Lessee sWfttpt use^^pemiit the use of, the Premises in any manner that will

result in waste of the PremisSSIor consfflttites a nuisance or violates any statute, ordinance, rule or

regulation appUmble to the pn||nises or for any illegal purpose.

IRTICLE 4. REPAIRS AND MAINTENANCE

4,1 Lessor shall be responsible for providing general janitorial service and all lawn care

for the real property on which the premises are located except as provided in sections 4.2 and

4.3 below. Lessee shall be responsible for all repairs and maintenance in connection with

damage to the Premises caused by Lessee's negligent used of Premises, and damage to fixtures

and improvements resulting from negligent or willful acts of the Lessee, or the Lessee's

employees, agents, licenses or invitees. In addition/ Lessee shall repair all injury caused by the
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installation or removal of furniture, fixtures or property permitted under this Lease to be

removed from the Leased Premises. All construction, modifications, maintenance and/or repairs

made by County shall be made by duly qualified individuals in a good and workmanUke manner using

quality materials. A "good and workmanlike manner" is defined as work that is performed by one who

has the knowledge, training, or experience necessary for the successful practice of a trade or

occupation and performed in a manner generally considered proficient by those capable of such work.

Lessor's Duty to Repair

4.2 Lessor shall maintain in good working order andBTiak11||krepairs to the Premises

foundation, roof, plumbing systems, electrical and lighting^ysbems/ heaMg^ ventilation and air

conditioning systems ["HVAC"] structural integrity, fHpTprotection and firetlBLsystems and all

other repairs in and to the Leased Premises ^eliHgt that G^nty shall maH!iU[Bse repairs

occasioned by County's negligent use of the Leased Pre!J!iS_es.^CT repairs/maintenance will need

to be addressed within five [5] business working days, wgga^sanitation and leak issues to be

prioritized and remedied with an im m e d WStjto? ons e, by no lon|Hy:han a 24 hour period.

Lessor's Duty

4,3 Lessor shajli^ois^uct. repair aTO maintain=the Leased Premises so that the

Premises wilU^^a: ^ ^

1) Effeejjla, wagE^mpfing: andyeather protection of the contents of the

hLeased PBSfeuses bywa-E©J||^ht roof, exterior walls, windows, and doors.

2} PMU|ung fa1|JMes that conform to applicable law, maintained in good

worknjlgorder.

A wateng3ipply approved under applicable law that is under the control of

Lessee, jgpable of producing hot and cold running water, or a system that is

iiidejipEhe control of Lessor that produces hot and cold running water

furnished to Lessee and connected to a sewage disposal system conforming

to applicable law.

4] Central heating, ventilation and air conditioning facilities, conforming to

applicable law to provide ample cooling/heating to the entire Leased

Premises and are maintained in good-working order. Lessor is responsible

for keeping the entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to

RFB No.: 2019-157-07-03

HC WIC Program-"Lease Office Space in Alton (East]
Page 4



applicable law, maintained In good working order.

6) Building, grounds, and appurtenances in every part clean/ sanitary, and free

from all accumulations of debris, and all areas under control of Lessor kept

in every part clean, sanitary, and free from all accumulations of debris.

7] Floor, stairways, and railings maintained in good repair (including annual

waxing of floors).

8) Landscaping [all greenery, watering, and mamte|jp^e).

9) Parking Lot [including painting, striping, pay|gg,_etc.

10) Fire protection and fire alert systems that c^bni^^fegplicable law, maintained

in good working order. ~\

11) Pest control services. "^W^...

Lessee's Right to Repair for negsonpT'Vacate

4.4 [a) If after Lessee's notice to Lessor of repSjlbor maintenance which Lessor has

a duty to undertake, Lessor neglects toliBto-such repairs vTOto thirty (30] days following

written notice from Lessee, Lessee may ?ke^CT|||g)airs itself, such a case/ Lessee may

deduct the expenses of the repairs from further pa^^^t^of rent, terminate this Lease

Agreement as of the da?ECT§i|yacates the Demises ancTany rental shall be abated for the

unexpired term of thilSB&ase.

(b) For P®%ose^?t^s^Section 4ATif Lessor makes repairs at least fifteen (15)

days followmg|gg|ng|ite_ of Lessee's nofice^i^U^ssor, it will be presumed to have acted in a

reasonabljgrtime. ^^^

/WICLE S. UTILITIES

Utility Charges

5.1 LeJ|Be, at is soj cost and expense, shall have the responsibility of providing the

following services ar?h£rfremises: electrical and water usage cost services, janitorial services,

security alarm servicesytelecommumcation services and garbage services, used in and about the

Leased Premises during the term of this Lease, all such charges to be paid by County directly to

the utility company or municipality furnishing the same, before the same shall become

delinquent,

ARTICLE 6. ALTERATIONS/ADDITIONS, AND IMPROVEMENTS

Consent of Lessor

6.1 Lessee shall not make any alterations, additions, or improvements to the Leased
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Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor

6.2 All alterations, additions, or improvements made by Lessee shall become the

property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee

remove any or all alterations, additions, and improvements 1 nstall e d-©SBIi ad e by Lessee, and any

other property placed on the Premises by Lessee, upon termmaAim of the Lease. In the event

that Lessor requires Lessee to remove such alterations, additijgrTs, omSlBTovements, Lessee shall

repair any damage to the Premises caused by such remova||^ ^\

ARTICLE

7.1 Subject to the written approval of Lessd^BB^ffther subject to applicable laws/

ordinances and regulations, Lessee shallhave the right to^mgtedl signs on the Leased Premises.

Lessee must remove all signs at the terr^of this Lease^Byepair any damage resulting

from the erection or removal of the signlm LesMfrshall have tWright to first approve the

placement and installation of any signs on said^premises~p^®^0'fhe installation of any signs.

ARTULE 8. MECMNIC'S LIEN

8.1 Lessee will^^per^te^^mechanic^Tlien or liens to be placed upon the Leased

Premises o^^^^^^ments dnBIHre; Premiseg^^Q if such lien is claimed as a result of the acts of

Lessee, Jilssee will promHly pay^B^M^en. Jf default in payment of the lien continues for twenty

f201"clav=s|after written nofli^N'rom Lyor, Lessor may, at its option, pay the lien or any portion

of it withoutt^guiry as to it^^lidity. Any amounts paid by the Lessor to remove a mechanic's

lien caused to =1^h£jled aga^t the Premises or improvements on the Premises by Lessee,

including expenses tmlMittIlrest, shall be due from Lessee to Lessor and shall be repaid to Lessor

immediately on renditmh of notice, together with interest at ten percent (10%) per annum until

repaid.

ARTICLE 9. INSURANCE AND INDEMNITY

Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep all buildings

and improvements on the Leased Premises insured against loss or damage by fire with extended
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coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil

commotion/ aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair

insurable value of the buildings and improvements. The insurance is to be carried by one or

more insurance companies licensed to do business in Texas and approved by Lessee. The

policies shall provide that any proceeds for loss or damage to buildings or to improvements shall

be payable solely to Lessor, which sum Lessor shall use for repair and restoration purposes as

provided herein. Lessee shall maintain all insurance on Lessee's_^gStlSDnal property located

within the Leased Premises and Lessee covenants and agrefgjglhat Lessor shall have no

responsibility for damage or destruction of Lessee's personaygr6perl|||^cated within the Leased

Premises. ^

General Liability Insurance

9.2 Lessor. Lessor, at its own expense^IM=provide|and maintain inT^gg|fduring the

term of this Lease, liability insurance with limits of^attl e a^Five Hundred TKousand Dollar

($500,000.00), naming Lessee as additional insured. Priort-©mccupancy of the Premises, Lessor

shall provide Lessee with evidence of sucMJgu^ance satisfymg--H|gurance requirements stated in

the RFB, such evidence of insurance is attached h1IWI&a-s_ Exh i b it

9.3 Lessee. Ler^ee7%¥%s_own expense, shall provide and maintain in force during the

term of this Lease, Ua:W|^ insurafrgg in the amount deemed adequate by Lessee.

RBJEnedy for Fail^^to Provide Insurance

9f Lessor sMlKurnisCTJgssee with the original of all insurance policies required by

this-ArWi^If Lessor doe<liat provid^uch policies or proof of such insurance within ten [10]

days ofthe^Steytion ofthisWase, or if Lessor allows any insurance required under this Article

to lapse after reSgat of notictgof cancellation or ofnon-renewal, or if Lessor fails to deliver proof

of insurance showmg^Gm^Pages to Lessee prior to the effective date of such insurance and the

original insurance poW/ within thirty (30) days thereafter, such failure shall be a default of

Lessor under this Lease; or Lessee may, but shall not be required, to take out such insurance and

pay the premiums on the necessary insurance to comply with Lessor's obligations under the

provisions of this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to

procure and maintain such insurance within fifteen [15) days after demand from Lessor. Failure

to pay such amount when due shall be a default of Lessor under this Lease.
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ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES

Notice to Lessor

10.1 If the Leased Premises, or any structures or improvements on the Leased

Premises, should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give

immediate written notice of the damage or destruction to Lessor, including a description of the

damage and, as far as known to Lessee/ the cause of the damage.

10.2 If the building on the Leased Premises should be toi^|^ destroyed by fire, tornado/

or other casualty/ or if it should be so damaged that reguildinlggs^ necessary, this Lease

Agreement, at the option of the Lessee, shall terminate anlEseAshalI befled for the unexpired

portion of this Lease, effective as of the date of said qeprrence.

10.3 If the Leased Premises should be da-mlQgybyfire)ttprnado, or

casualty, but not to such an extent that rebuilding or r^M^s^h reasonably be Completed with

thirty (30) working days from the data_of the occurrenceljMw damage, this Lease shall not

terminate, but Lessor shall, if the casualfJBJmtGLCCurred prior t^fce final six [6] months of the

lease term/ at Lessor's sole cost and risk^iro^fQ^thwith to ]p?6uild or repair the Leased

Premises to substantially the condition in which^they"e?@Wr= prior to such damage. If the

casualty occurs during thyfMl^^{6) months W the lease t^erm/ Lessor shall not be required to

rebuild or repair suaMlamage. ^fhe Leased P^mises are to be rebuilt or repaired and are

untenantable in whole ori^g^art^l©^mg such d^age, the rent payable hereunder during the

period in wl^M^^^e unteMJtebIe s^ff^^TOjusted equitably. In the working days from the

date oMre occurrenc^®he damage,. Lessee may at its option terminate this Lease by written

notifrcaffijSkat such time tdWlsor/ wl^pon all rights and obligations hereunder shall cease.

ARTICLE 11. CONDEMNATION

Total Condemnation

11,1 If duringphe term of this Lease all of the Leased Premises should be taken for any

public or quasi-public use under any governmental law/ ordinance, or regulation, or by right of

eminent domain, or should be sold to the condemning authority under threat of condemnation,

the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the taking of the premises by the condemning authority.
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Partial Condemnation

11.2 If less than all/ but more than ten percent (10%) of the Leased Premises is taken

for any public or quasi-public use under any governmental law, ordinance, or regulation/ or by

right of eminent domain, or should be sold to the condemning authority under threat of

condemnation, Lessee may terminate the Lease by giving written notice to Lessor within thirty

(30) days after possession of the condemned portion is taken by the entity exercising the power

of condemnation. .-;^^-.

If the Leased Premises are partially condemned and LessalMls to exercise the option to

terminate the Lease under this section, or if less than ten p extent [nUj^ofthe Leased Premises

are condemned, this Lease shall not terminate, but Lessg||may^ at its so]j||xpense/ restore and

reconstruct the building and other improvements sitgited on the Leased Prel&s to make them

reasonably tenantable and suitable for the uses^fti^^hich th^remises are Le^s^T The rent

payable under Sections 2.1 of this Lease shall be decrlilHd ,©3u.itaBly during the^period of such

restoration or reconstruction. ^_

CTOitomation Award"

11.3 Lessor and Lessee shall each, be=t?W©d to receiy and retain such separate

awards, and portions of lump sum awards, as^ay.Ve-alIo^fU|?o-their respective interest in any

condemnation proceedmgsT^F^^termination oi this Lease" shall not affect the rights of the

respective parties tQj^reh;=awards

teARTICCmmEFAULT

=E^ggU)efault by Lessee

-=~lsg|fc^ If Lessee shcBiSlow the^^it to be in arrears more than ten [10] days after written

notice of suB^^elinquency, d|||hall remain In default under any other condition of this Lease for

a period of fifteBgg[45) daysjgfter written notice from Lessor, Lessor may at its option, without

notice to Lessee, te%luic?e- this Lease or, in the alternative, Lessor may re-enter and take

possession of the Premises and remove all persons and property without being deemed guilty of

any manner of trespass and re-let the Premises, or any part of the Premises, for all or any part of

the remainder of the Lease term, to a party satisfactory to Lessor and at such monthly rental as

Lessor may with reasonable diligence be able to secure.
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Default by Lessor

12.2 If Lessor defaults in the performance of any terms, covenants/ or conditions

required to be performed by it under this Lease/ in addition to other remedies afforded Lessee
\

under this Lease or at law, Lessee may elect that: Upon Lessee s notice to Lessor of repairs or

maintenance which Lessor has a duty to undertake/ Lessor neglects to make such repairs within

thirty (30) days following written notice from Lessee, Lessee may vacate the Premises, in which

case it shall be discharged from further payment of rent, the perform||m&_of all other terms and

conditions of this Lease, and this Lease shall terminate as of the daiUessee vacates the Premises

and any rental shall be abated for the unexpired term of this Lgpe.

Cumulative Remedies

12.3 All rights and remedies of Lessor amMissee und^this Article shaTl^^umulative,

and none shall exclude any other right or remedy p r oWs:d b_Waw=o r by any otlfer provision of

this Lease. All such rights and remedies may be exercT^^L^and enforced concurrently and

whenever/ and as often, as occasion for thBilKar'cise arises.

Waivefe of BFeacH^^]^

12.4 A waiver_^y^?^^essor or Lessee of a breach of this Lease by the other party

does not constitute al^Sinuing wwer or a waiv^of any subsequent breach of the Lease.

ARTmM3. ASSmSffiNTANDSUBLETTING

Wjssignmlgirt and Subletting by Lessee

l3.1^Qe_ssee may suEKt, assign, encumber, or otherwise transfer this Lease, or any right

or interest in thiMease or in?e Leased Premises or the improvements on the Leased Premises,

with the written constlhtofLessor. If Lessee sublets/ assigns, encumbers, or otherwise transfers

its rights or interest irUis Lease or in the Leased Premises or the improvements on the Leased

Premises, other than as specified herein, without the written consent of Lessor, Lessor may, at its

option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to

each other under this Lease. In the event Lessor consents in writing to an assignment, sublease

or other transfer of all or any of Lessee s rights under this Lease/ the assignee or sublessee, must

assume all of Lessee s obligations under this Lease, and Lessee shall remain liable for every
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obligation under the Lease. Lessor's consent under this section will not be arbitrarily or

unreasonably withheld.

Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its interests under the terms of this

Lease.

ARTICLE 14. ADA COMPLIANCE

14.1 Lessor shall be responsible for ensuring Premises comj^gS^vith the Americans with

Disabilities Act (ADA) as amended. Any contest by Lessor of aiaK law. rule, order, ordinance,

regulation or requirement of the ADA shall be done with dueriSlTU geTJSShthrough appropriate legal

proceeding at no cost to County, and shall not subject theigbunt^ to criiffiM^civil prosecutions or

penalties or encumbrance the Premises in any way. ^i^ 'S=W^^

ARTICLE 15. MISCELBUEQffi

Notices and Addresses!

15.1 All notices required under Ti|?gase will be d e eTn^|L d eliye re d when deposited in

certified or registered mail, addressed to th^pro^^^^y, at the fdIHwing addresses:

Lessor: % .^" -I^^te^=

County'of Hidalgo

Attn: Richard F. Cortez, County Judge

100 East Cano, 2nd Floor

Edinburg, Texas 78539

Either parfJIJIay change the^dress to which notices are to be sent it by giving the other party

written notice oftte new adc^ss in the manner provided in this section.

Parties Bound

1S.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the parties

to the Lease and their respective heirs, executors, administrators, legal representatives,

successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply

13,3 This Lease Agreement shall be construed under, and in accordance with, the laws
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of the State of Texas, and all obligations of the parties created by this Lease are performable in

Hidalgo County, Texas.

Legal Construction

13,4 In case any one or more of the provisions contained in this Lease Agreement shall

for any reason be held by a court of competent jurisdiction to be invalid/ illegal, or unenforceable

in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions

of the Lease Agreement, and this Lease Agreement shall be construeclaSI&the invalid, illegal, or

unenforceable provision had never been included in the Lease Agne|ment

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the^Me and only agreemenflKtthe parties and

supersedes any prior understandings or writt^^^ oral a|reements betw^^Whe parties

respecting the subject matter of this Lease Agreement.

lUendment

15.6 No amendment, modificationUpr a?eH3|mn of the t^pis of this Lease Agreement

shall be binding unless it is in writing, dated subsequent toig|n|Ute of this Lease Agreement, and

duly executed by the pai^iestTOtt^Lease Agreement

RigIttIStand Remedies Cumulative

lS.7.^^|gBffl|te and mmBjdies prTOITOIBy this Lease Agreement are cumulative, and the

use of a^ one right ommedy b^^ier party shall not preclude or waive that party's right to

use €ny^|MI other remediBE^The rigK and remedies provided in this Lease are in addition to

any other rig^^the parties ri|g|r have by law, statute/ ordinance or otherwise.

Force Majeure

15.8 Neither lessor nor Lessee shall be required to perform any term, condition, or

covenant in this Lease so long as such performance is delayed or prevented by force majeure,

which shall mean acts of God, strikes/ lookouts/ material or labor restrictions by any

governmental authority, civil riot, floods, and any other cause not reasonably within the control

of Lessor or Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly

or in part, to prevent or overcome.
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Real Estate Commission and Finder's Fees

15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's

fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and

Lessee each agree to indemnify and hold harmless the other from and against any and all claims,

losses, damages, costs or expenses of any kind/ or arrangement or understanding alleged to have

been made by the indemnifying party or on its behalf with any brqlW^-salesman or finder in

connection with this Lease or the transactions contemplated herefeJIL

Estoppel Informationi

15.10 Lessee shall, at the request of Lessor, ^pvide any and all mfonggtapn with respect

to this Lease to any person designated by Lessor^ii|gg^ ^_ "~^j^"

Time of Essence

15,11 Time is of the essence of thisfflJSto.ARreement.

Entire^greemenf7

15.12 This Lease^gr1sem:@nt, the ExhiBM hereto and such other documents constitutes

the entire agreememfcittfehe parti^with respect^ the subject matter here of, and may not be

changed or modified exceUfey an^mfi,nn_ent in wra^mg signed by the parties. Lessor and Lessee

hereby agre^?aH;l^auor or^^^emporanBius^oral understandings, agreements or negotiations

relativ&ythe leasing a^^prenr^^^re merged into and revoked by this lease.

Governmental Purpose

15.13 TlEIHCounty i^^ntering into this agreement for the purpose of providing for

governmental servic@g|©rj[mctions and will pay for such services out of current revenues available

to the paying party as li|Fein provided.

Commitment of Current Revenues Only

13.14 In the event that, during any term hereof, the Commissioners Court does not appropriate

sufficient funds to meet the obligations of County under this Agreement, County may terminate this

Agreement upon ten (10) days written notice to Contractor. County agrees, however, to use reasonable

efforts to secure funds necessary for the continued performance of this Agreement. The parties intend
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this provision to be a continuing right to terminate this Agreement at the expiration of each budget

period of County. Agreements for the acquisition, inchiding the lease of real or personal property

zmder Tex. Loc. Govt Code §271.903: In the event that, during any term hereof, the Commissioner's

Court does not appropriate sufficient funds to meet the obligations of County under this Agreement,

County may terminate this Agreement upon ten (10) days written notice to Contractor, County agrees,

however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.

The parties intend this provision, if applicable, to be a continuing ngflNp terminate this at the

expiration of each budget period of County in accordance with T|gf Loc. Govt. Code §271.903

(VemonSupp. 1996). ^

Immunities -^- ^-

1S.1S It is expressly understood and agreed tjpt, in tHe execution 6%^5 agreement, the

County does not waive, nor shall be deemed heig|g^to waiv@.,_ any immumtyTjgtc|efens e that

would otherwise be available to it against claims amlte mPtHe-exercising oirgovernmental

powers and functions. _

Ad ditOTtkD o cumenfs

15.16 The Parties agree that they wiltos^^^^able, good faQirefforts to execute each such

other and further instruments and documents^as ar&^)F"%^|b^Gome necessary or convenient to

effectuate and carry out th^ti^s®£this Agreement?

Non-Discrinnnation

15.17 jGgmjsany, mcluUg sub contrai^i^^s si gne es and successors in interest, ensures that

no persou|?ll on fh^j||mmds o:^@@, religion, color, national origin, sex, age, or disability, or any

other^pi|g@cted class unde^^^, be ex^^eH from participation in, be denied the benefits of, or be

otherwise 1mgl|cted to discrim^tion oi^'etaliation in any federally or non-federally funded program or

activity when ^^jding any pivices described herein under this contract/agreement. Applicable

nondiscrimination statements^id provisions of Title VI of the Civil Rights Act of 1964, as amended,

were provided as part oJ||He initial procurement packet and are incorporated herein and made a part of

this agreement for all purposes.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-fedeml entity's contracts must contain the applicable

provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity

Contracts under Federal Awards. Additionally, County contracts under Federal award which are
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subject to assistance from the Federal Emergency Management Agency (FEMA) are also required to

contain additional contract clauses. Applicable required contract clauses were provided as part of the

initial procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute

15.19 The execution and performance of this Agreement by the Parties has been duly

authorized by all necessary laws, resolutions or coiporate action, and tt^^greement constitutes the

valid and enforceable obligations of the participating Lessor and Lessafln accordance with its terms.

[SIGNATUUfiAGE TO FOLLOV^J
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THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

..2019.

LESSOR:

By:.

LESSEE:
HIDALdWOUNTY

By:
RfffllM F. Cortez, County Judge

ATTEST:

By:
Arturo Guajardo Jn.T^®^^^_Clerk

Approved by Co mmi^tD nerfCpu rt on ' _, 2019.

AppRovaAs TO y
Office oftFlWHdFilgn County^^minaHDi strict Attorney
Ricardo Rodngimz. Jr.

By:
Assistant DistnjlfAttorney
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Request for BidlpMBjLProcurement

PaMket r

RFB No.; 2019-157-07-03

HC WIC Program-" Lease Office Space in Alton (East)
Page 17



EXMLT "A-T«
LEGAL DESBWbENON
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RFB No.: 2019-157-07-03

HC WIC Program-" Lease Office Space inAlton (East]
Page 18



ur^n

INSUJtfBffE REQUFREMENTS
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HIDALGO COUNTY
WIC Program

REQUEST FOR BIDS
"Lease of Office Space Alton (East)"

RFB No.: 2019-157-07-03-ABV

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.

Indicate with a check mark (^) the Forms completed and included in this response:

Page 10 of Legal Notice

Exhibit^' Bid Page

Exhibit C" -Acknowledgement forms (pages 4 & 5)

Exhibit W CIQ Form -Copy of County Clerk File Recording fee receipt, (if applicable)

Exhibit /fE" Vendor Bidder Applications/ W-9/ & HUB/DBE

Exhibit "F" Certification Regarding Debarment

Exhibit //H" Required Contract Clauses for Contracts Under Federal award 2 - CFR 200,

Appendix li & FEMA (if applicable)

Exhibit "\" Proposer's Affidavit

SAMS.gov Registration Acknowiedsement www.sam.KOV

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid(s),ant
(1) CD/USB in PDF Format (see number 2 of Legal Notice).

Revised 09/13/16



EXHIBIT "A-l"

LEGAL DESCRIPTION
BID PAGE
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A 1.45 acre tract of laiid out ofthe West acres of land out of the East 10.81 acres of the West 22.41
acres of Lot 413, J0? H. SHARY SUBDmSION, ofPorciones 58, 59 and 60, as recorded in
Volume 1, Page 17 ofjthe map records ofHtdalgo County, Texas» said 1.45 acre tract of land being
more particularly described by metes and bounds as follows;

COM^4BNCING at the Soutliwest comer ofsaidLot413', said point being in the centerlme-ccnterline
mtersection ofGla$srock Road and Mile 5 Road (P.M, 676);

THBNCB, South 81 de'grees 19 mmutes Bast along the centcrliae of Mile 5 Road a distance of 388,70
feet to the POINT OP BBGINNJNG for the Southwest comer of this description;

!;

THENCB, North 08 degrees 07 minutes East, along the West line of said West 5.4 acr^ tract of land
noted herein, a distance of 29.74 feet pass a found ]/z inch iron rod on the existmg North right of way
line of MJte 5 Road (P.M. 676), a distance of 75,0 feet pass a set/; inch iron rod on the proposed
North right of way line ^)f Mile 5 Road (PM 676), at a total distauce of 355.76 feet to a found l/a inch
icon rod for the Northwest corner of this description;

THBNCE, South 81 degrees 19 minutes Bast, parallel to the North line of said Lot 413, a distance of
177.8 feet to a found clinch iron rod on the east line of said West 5.4 acres of land noted herein for

the Northeast comer of\this description;

THHNCEy South 8 degtees 07 minutes West, along the Bast line of said West 5.4 acres of land noted
herein, a distance of280|76 feet pass a set Vz inch iron rod on the proposed North right ofway line
of 5 Mile Xoad (F.M. 6(76), a distance of326.2i feet pass a found V% inch iron rod on the existmg
North right of way line of 5 Mile Road (F.M. 676), at a total distance of 355.76 feet to a point on Ac
South line of said Lot 4)3 for the Southeast corner of this description;

THBNCE, North 81 deg^pes 19 minutes West, along the South line of said Lot 413 and the South line
of said West 5.4 acres offland noted herein, g distance of 177. 8 feet to the POINT OF BBGINNTNG,
of which the South 75.0[Iie m existing and proposed 5 Mile Hoad (P.M. 676) right of way and,

1
i

SAVE AND EXCEPT ^ere is expressly reserved and easement for Roadway and utHity purposes
over and across fhe Bast' 30 feet of said tract.

17



EXHIBITS"
HIDALGO COUNTY WIC PROGRAM

"LEASE OFFICE SPACE - CITY OF ALTON (EAST)"
RFB NO.: 2019-157-07-03-ABV

NIGP CODE; 971-35

BID PAGE
Lease for Office Space:

LEASE COST
Cost persq. ft.

Cost Per Month

Total Yearly Cost

Office sq. footage

t_M5_
^ H,~1SV.DO

57,ooo.oo

_S, 000 €^ -p-f.

LOCATION:

Kl ))J-ilt^i ^ ,EL^,^.

'\fy^
'/J-iASw^ft̂ w

Legal Descnptfpn. of Property;
(As listed at Hidalgo Co> / or local Appraisai Oist.

(Enclose Copy)

Property ID /or Geographical ID
No. of Property Address/Location:

1.5'.Mi.k,..L!.n

I 3SM E.
jmsizzz

Dbn.........faL

o[:':3;S::3S

7ZIA, s
,.M,^n..,.....QL4
"T^'5'

"z

SR

.3.S.

^..:,...

!7Z...r.-.

..5.,bj

DEDIS
Sd:^

E3ZrSS]
L,..^b.^y^i.^

^.o,.-.mi^.

1D5..,.

^^3

BIDDER'S INFORMATION:

BiDDER/COMPANYNAME:_ j^J Q^j g^^OZ^ Jr

ADDRESS: 37// ^ /7^^^ /^^

CITY/STATE/ZIP CODE: /^//^/7 7~Jf 7 ^S 73
PHONE & FAX NO'S: ^'5U -^^5' /^ ) i/1 Fa/: 9^, '5^-3W?

CELLULAR No. ^LSb^OS- ^M5

EMAIL ADDRESS: /^^^//^^^H//^ ^ CfH.HC^

AUTHORIZED SIGNATURE; _^I^^
PRINTED NAME: ^f ^j ^^-j.g , | y.

T7'

Tm-E D\DV} rr

RFB No.: 2019-157-07-03-ABV-Exhibit:B Page 1



ur^nEXHIBIT "Cw

INSURANCE REQUIREMENTS

C-19-157-07-30

HC WIC Program-"Lease Office Space m the City of Alton (East)
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ACORt^ CERTIFICATE OF LIABILITY INSURANCE DATE (MM/ODfYYYY)

01/04/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEMD, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLtCiES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING iNSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder !s an ADDITIONAL INSURED, fh6 policy(ies) must be endorsed. If SU8ROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cortlficate does not confer rights to the
certificate holder in l!eu of such endorsement(s).

PRODUCER
Boyd Shackelford, Barnett & Dixon LLC
5800 Granite Pkwy, Suite 350

Piano TX 75024

INSURED
Uiguel Barboza

373.1 E Main Ave

Mission TX 78573

TMgy' 583-3999

CONTACT
NAMEi
PHONE

Lt&ffiJtejEsalL
?WAIL
ABORESS;

Cindy K Savage^

(254) 933-1333 FAX
LfA/C.Hol:

JNSURER(S) AFFORDING COVERAGE.

INBURERA;Westchester Surplus Xnsurance^

INSURER B :

INSURER C:

INSURER D:

INSURER E ;

NAKtt

COVERAGES CERTIFICATE NUMBER: Cerfc ID 15837 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERJOO
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Pcoperfcy located at 3509 W Main Ave, Alton, TX
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The Hidalgo County NIC Program
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9/6/22, 3:53 PM Agenda

https://destinyhosted.com/frsv5/publish/print_agenda.cfm?seq=4038&reloaded=true 12/13

09-22 for "Off premises storage, records management, pickup, retrieval delivery and shredding
services."

K. Facilities Management:

1. AI-87328 Requesting approval of payment for the following invoice submitted by project manager B2Z
Engineering for services rendered:

Project Name Invoice Date Invoice # Amount PO#
Justice Center 9/1/22 40184 $8,968.21 783749

2. AI-87254 Requesting approval of Payment Application #1 in the amount of $44,073.20 with PO# 849591
for Johnson Controls regarding Automation Controls for the New Justice Center.

L. Sheriff's Office:

1. AI-87175 Requesting authority to exercise the final, one (1) year extension under the same rates, terms,
and conditions with Center for Disease Detection LLC for "Laboratory Services" effective
November 30, 2022, through November 29, 2023 (C-20-368-11-03).

2. AI-87179 Requesting approval to exercise the one (1) year extension based on the current agreed rates,
terms and conditions with O.E Investment LTD for the Lease of Tower - Weslaco as stipulated in
C-20-220-09-29; effective October 2, 2022 through October 1, 2023.

3. AI-87183 A. Requesting authority to exercise the third (3rd) of five (5) yearly renewals as provided in the
current  Interlocal Cooperative Agreement (ICA) between Hidalgo County and  the City of
Weslaco, to provide commercial waste pickup and disposal services to the Sheriff's - Benito
Bravo East Side substation under the same rates, terms and conditions.

4. AI-87099 Requesting authority and approval to exercise the County's option to utilize its third (3rd) one (1)
year renewal option as available [C-18-014-06-05] under same rates, terms and conditions with
Keefe Commissary Network.

M. WIC:

1. AI-87127 Requesting authority to exercise and renew with JULCAR, LLC for the "Lease of space for the
WIC Lactation Center - McAllen", under the same rates, terms, and conditions for contract #C-
21-395-06-15.

2. AI-87158 A. Requesting authority to exercise the first (1) of three (3) one (1) year extension with Laura
Salinas, under the same rates, terms and conditions as provided under the current agreement C-
19-172-09-17 for Lease of office space for WIC-City of Mercedes.

3. AI-87218 Requesting authority to exercise the extension(s) option for Hidalgo County WIC under the same
rates, terms and conditions with GBB Rentals, LTD for lease of office space [C-19-171-11-19].

Lease of Office space -City of Donna E-22-0508-09-06
Lease of Office space-City of Alamo E-22-0510-09-06

4. AI-87128 Requesting authority to exercise the final one (1) year extension with Miguel Barboza Jr. for the
"Lease of office space for WIC-City of Alton (East)", under the same rates, terms, and conditions
effective October 1, 2022 to September 30, 2023, as provided in the current contract C-19-157-
08-13.

E-22-0513-09-06

4. AI-87128 Requesting authority to exercise the final one (1) year extension with Miguel Barboza Jr. for theq g y ( ) y g
"Lease of office space for WIC-City of Alton (East)", under the same rates, terms, and conditionsp y ( ) , , ,
effective October 1, 2022 to September 30, 2023, as provided in the current contract C-19-157-
08-13.







(check applicable)

and my date of birth is _______________________.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)




































































































































































































































