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COUNTY OF HIDALGO
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REQUIREMENTS AGREEMENT MWHOHW&JE CLERK
C-21-142-12-14 - / —

THIS AGREEMENT (the "Agreement") is entered into effective as of the 14™ day of
December 2021 by and between Anrige, Inc. DBA A Clean Portoco ("Seller" or “Company”) and
Hidalgo County, Texas (“County” or "Buyer").

WHEREAS, Buyer has solicited sealed bids for the supply of its requirements of Hidalgo
County for the “Lease and Service of Portable Toilets and/or Showers” (the "Product™) on an
“As Needed Basis” as further described in Exhibit "A", Request for Bids (RFB) Procurement Packet
as attached hereto and incorporated herein by reference for all purposes (the "RFB") and,

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements in accordance
with the specifications as bid. A copy of which is attached hereto as Exhibit “B” and is incorporated
herein for all purposes (the “Specifications”); and

WHEREAS, Buyer has determine that Seller has submitted the lowest and best bid to meet
Buyer's requirements for certain of the Products, as herein after described.

NOW THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to Buyer,
all of the Products listed on Exhibit “B”, which is attached hereto and incorporated herein by
references, that Buyer may require for use by Buyer in Hidalgo County projects for a period of one
(1) year, with the County’s sole option to extend/renew for an additional one (1) year term based
upon prior year’s performance evaluation and contingent upon cost, terms and conditions remaining
unchanged. Hidalgo County reserves the right to continue this bid for an additional sixty (60) day
grace period, under the same rates, terms and conditions at the end of the contract term for
unforeseen delays in award of new bid for the next contract term. This Contract shall commence
on January 19, 2022 and expire on January 18, 2023, and it is agreed that the Products will meet
the Specifications in the Request for Bids (RFB) Procurement Packet set forth in Exhibit "A" hereto.

2. When Buyer determines that it needs a quantity of the Products to be delivered, it
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order describing
the type and quantity of the Products required. The Products are to be delivered by Buyer to the
location in Hidalgo County specified by Buyer in its Purchase Order.

3. Consideration. Buyer agrees to pay Seller for each Purchase Order based on the
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prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.

4. License. Seller represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or revoked, this
Contract shall automatically be terminated and Seller shall immediately notify the County Judge of
Hidalgo.

5. Independent Contractor. Seller must comply with all applicable laws and
regulations of the State of Texas, and County policies. Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of the
County, or any agency thereof, and represents and warrants that Seller does not desire or request any
fringe benefits provided to employees of County, and/or any agency of the County, including but not
limited to benefits associated with Hidalgo County’s Civil Service Program. Seller agrees to be
responsible for any federal income tax, withholding or social security tax liability that might arise
from payments received hereunder. Seller will incur no financial obligation on behalf of the County
without prior written approval of the County. Seller will be responsible for all personal and
professional expenses, including, but not limited to, membership fees and dues and expenses of
attending conventions and meetings.

6. Termination. Buyer may terminate this Agreement at any {ime for any reason or no
reason at all upon giving thirty (30) days written notice.

7. Indemnification: Seller will indemnify and hold Buyer harmless from any and
all claims, actions, liability, and expenses (including costs of judgments, settlements, court
costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging negligent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for the
Seller. Upon written notice from the County, the Company will resist and defend at its own
expense, and by counsel reasonably satisfactory to County, any such claim or action. The
Company will carry proper insurance with the County as an additional named insured.

8. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between any
provision of this Agreement and any present or future law, ordinance or administrative, executive or
judicial regulation, order or decree, or amendment thereof, contrary to which the parties have no
legal right to contract, the latter shall prevail, but in such event the affected provision or provisions
of this Agreement shall be modified only to the extent necessary to bring them within the legal
requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall be
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deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof.

c. Entire Agreement. This Agreement contains the entire contract between the parties hereto,
and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by Buyer and Seller, and not otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in accordance with the
laws of the State of Texas, and all obligations of the parties created hereunder are performable in
Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo County,
Texas.

e. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and shall
either be (i) personally delivered against a written receipt, or (ii) sent by registered or certified mail,
return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below,
or at such other addresses as may have been theretofore specified by written notice delivered in
accordance herewith:

1f to Buyer: County of Hidalgo
Attention: County Judge
100 E. Closner, 2nd Floor
Edinburg, Texas 78539

If to Seller: Company Name: Anrige, Inc. DBA A Clean Portoco
Attention: Nancy Perez
Address: P.O. Box 531607
City, State, Zip Code: Harlingen TX. 78553

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the Unites States mail.

f. Additional Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

g. Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and

assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.
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i Headings.  The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any provision
or paragraph hereof.

j. Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural
whenever and as often as may be appropriate

k. Authority to Execute. The execution and performance of this Agreement by Buyer and
Seller have been duly authorized by all necessary laws, resolutions or corporate action, and this
Agreement constitutes the valid and enforceable obligations of Buyer and Seller in accordance with
its terms.

L. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which are
specified in the Procurement Packet/Specifications and/or which may be necessary in providing
Services or are otherwise required by law. Insurance policies shall cover, but are not limited to,
Bidder’s activities and all persons, vehicles, equipment and property connected with providing
Services, to include theft and loss. The amount of insurance required shall be in accordance with
amounts specified by the County or as prescribed by law, but in no event shall any amount be less
than the minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company’s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes. Company
is responsible for ensuring all required insurance policies are valid for the duration of the contract.
All insurance policies are to be issued by an insurance company authorized to do business in the
State of Texas and acceptable to County. Company shall cause all subcontractors utilized by
Company to also comply with these specifications. Company shall furnish to County certificate(s) of
coverage, and all renewals throughout the duration of the Project, issued by the insurer that such
insurance 1s in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all
purposes). For each applicable policy, Company shall name the County as an additional insured.
Company shall notify County a minimum of thirty (30) days in advance of cancellation of all or part
of a policy. Company shall make any other insurance documentation available to County upon
request,

m. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of Buyer under
this Agreement, Buyer may terminate this Agreement upon ninety (90) days written notice to Seller.
Buyer agrees, however, to use reasonable efforts to secure funds necessary for the continued
performance of this Agreement. The parties intend this provision to be a continuing right to
terminate this Agreement at the expiration of each budget period of Buyer. Agreements for the
acquisition, including lease of real or personal property under Tex. Loc. Govt. Code §271.903: In
the event that, during any term hereof, the Commissioner’s Court does not appropriate sufficient
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funds to meet the obligations of County under this Agreement, County may terminate this Agreement
upon ninety (90) days written notice to Company, County agrees, however, 1o use a best efforts
attempt to obtain and appropriate funds for payment of the Agreement. The parties intend this
provision, if applicable, to be a continuing right to terminate this Agreement at the expiration of each
budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

n Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to Buyer as to any claim or action of any person, entity, or individual against Buyer,

0. Purchasing Ethics. Seller represents and warrants it has not, during the process of being
awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or
employee, of Hidalgo County, or for any elected official, department head or
employee or former elected official, department head or employee of Hidalgo
County, to solicit, demand, accept or agree to accept from another person, entity or
organization, a gratuity or an officer of employment in connection with any decision,
approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or
procurement standard, rendering of advise, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination,
claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of Hidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for Hidalgo County, or any person
associated therewith, as an inducement for the award of a subcontract or order,

p. Nondiserimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participationin, be denied
the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or non-
federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the Civil
Rights Act of 1964, as amended, were provided as part of the initial procurement packet and are
incorporated herein and made part of this agreement for all purposes.

q- Required Contract Provisions for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200,327, a non-federal entity’s contracts must contain the applicable provisions
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described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to assistance
from the Federal Emergency Management Agency (FEMA) are also required to contain additional
contract clauses. The applicable required contract clauses were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]

EXECUTED effective as of the day and year first above written.
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COUNTY OF HIDALGO .

By: }Qt’é// v va@(

Richard F. Cortez, County Judge
ATTEST:

Arturo Guajardf Ir., .;

Anr fg/- e
COMPANY: 7@{/’1&% 74’/(%

By: Anrige, Inc. DBA A Clean Portoco
Printed Hame: N

Title: -] fb&,u,&] %’?ﬁez
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APPROVED AS TO FORM:

Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

APPROVED BY o )

coMMSFION 5

V=3 IR
By:

Robert Vifia, ITI, Assistant District Attorney

Approved By Commissioners Court: [ Q-Alll l/Hl 9“"

Requirements Contract (C-21-142-12-14 Hidalgo County & Anrige, Inc. DBA A Clean Portoco)
Page 7ol 10



EXHIBIT “A”

REQUEST FOR BIDS
(RFB)
PROCUREMENT
PACKET



HIDALGO COUNTY
PROCUREMENT PACKET

Request for Bids
RFB No: 21-142-12-08-TDL

“Lease and Service of Portable Toilets and/or Showers”

Acceptance Due Date:
Wednesday, December 08, 2021 at 9:30am

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contact Information:

Tanya De Lira, Contract Specialist 11
(956) 318-2626 Ext. 4878
tanya.delirafdco.hidalgo.tx.us




ol Midalen

November 22, 2021

Company Name

Auvthorized Representative

Address

City, State Zip Code

RE: HIDALGO COUNTY - REQUEST FOR BIDS:

MG DEPARTMENT

2802 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626
Fax: (956) 318-2629
hidalgo.ix chasing

RFB NO. 21-142-12-08-TPL — “Lease and Service of Portable Toilets and/or Showers”

Dear Prospect Offeror:

Hidalgo County Purchasing Department welcomes and appreciates your interest and participation, For
your review and consideration, enclosed find the procurement packet for the aforementioned project.
Modifications and new requirements have been added and implemented. Please ensure to carefully read

and review all instructions, requirements and specifications.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.

Sincerely,

%I/ (i @; :(:/ff(l

Martha L. Salazar, CPPB
Hidalgo County Purchasing Director
P.P. Tanya De Lira
Contract Specialist 11



NOTICE OF INTENT TO RESPOND

In order for Hidalgo County to assess the potential interest in a solicitation, please check one of the
statements below and submit to the Contract Specialist listed below, prior to the deadline of this solicitation.
In the event that the Offeror chooses not to submit a response for this solicitation, the Hidalgo County
Purchasing Department is inferested in the reasons why Vendors have chosen not to participate in order to
better serve the taxpayers of Hidalgo County.

Company Name: Contact Person:

Telephone: Email:

RIi: RFB:No.21-142-12-08-TDL
"l ease and Service of Portable Toilets and/or Showers”

Please indicate your reason(s) by checking all applicable items and return this form to the address shown
below.

(1 We intent to respond to this solicitation.

1 We decline to respond to this solicitation because:

[l Could not meet specifications.

Items or materials requested not manufactured by us,
Items or materials requested not available to our company.
Insurance requirements are too restricting.
Bond requirements are too restricting.
The scope of services are not clearly understood or applicable (too vague, too rigid, etc.).
The project is not suited to our organization.
Quantities are too small,

Insufficient time allowed for preparation of response.

OOoocoOoooOooOgod

Other (please specify):

Please send your response to:

Via Postal Mail: Via e-mail:
Hidalgo County Purchasing Department TO: Tanya De Lira, Contract Specialist II,
ATTN: Tanya De Lira tanva.delira@@co.hidalgo.tx.us

2802 S. BUS HWY 281
Edinburg, TX 78539



This procurement packet includes the components marked below. If the item is not checked, it is
not applicable to this solicitation, Offerors are asked to review the documentation to be sure that
all applicable parts are included. If any portion of the documentation is missing, notify the
Purchasing Department immediately. Offeror should be thoroughly familiar with all of the
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PROCUREMENT OVERVIEW

THE RESPONDENT IS RESPONSIBLE FOR READING AND UNDERSTANDING ALL
DOCUMENTS, FORMS, SPECIFICATIONS, AND INSTRUCTIONS WITHIN THIS ENTIRE
DOCUMENT. Follow all instructions; you are responsible for obtaining any information nceded in
order to respond to this RFB. Further, the Respondent is responsible for providing any and all
relevant information neeessary for this bid. Failure to do so will be at the Respondent’s risk, and may
result in rejection of the Bid as non-conforming,

General Requirements apply to all advertised solicitations; however, these may be superseded, whole or
in part, by OTHER DATA CONTAINED HEREIN. Review the Table of Contents. Be sure your bid
package is complete.

INTRODUCTION

Hidalgo County (hereinafter referred to as “COUNTY?™) is seeking qualified respondents interested in
providing the service to Lease and Service of Portable Toilets and/or Showers to the County with strict
responsible adherence with all specifications and/or requirements contained herein with the respondent
submitting the lowest and best complying bid. Qualified Respondents may provide services on an “As
Needed Basis”. Sealed Bids will be received for “Hidalgo County (including all funding sources,
programs, and entities “L.ease and Service of Portable Toilets and/or Showers”, in accordance with
the requirements attached hereto as Appendix “A*. The Bid should address all requirements. Respondent
may suggest substitutions of features which they feel would be in the best interest of COUNTY; however,
a strong rationale must be presented for any deviation from the requirements and included in the deficiencies
and deviations form {Appendix “L”). COUNTY reserves the right to reject the deviation andits effect on
the overall qualification.

Hidalgo County is requiring all submitted bids to remain firm for a minimum of ninety (90) days after the
RFB opening.

AWARD:
1. Hidalgo County reserves the right to award the bid to multiple bidders if the County determines it
2. Any contract awarded to a successful bidder will be in effect until;

a) The term of the contract expires

b) Terminated by the County within thirty (30) days written notice prior to cancellation with or without
cause, unless otherwise stated on the executed agreement.

¢) Award of contract shall be made to the most responsible, responsive bidder, whose offer is
determined to be the best value, taking into consideration the relative importance of price. Hidalgo
County reserves the right to be the sole judge as to whether items bid will serve the purpose intended.
Hidalgo County reserves the right to accept or reject in part or in whole any bid submitted, and to
waive any technicalities or informalities for the best interest of the County. Hidalgo County reserves
the right to award based upon individual line items, sections or total bid.

d) Hidalgo County reserves the right to seek purchases from state contracts and or cooperatives
whenever it is in the best interest to do so.

e) The contract for this project will be utilized by any Hidalgo County Law Enforcement Agencies.

TERM OF AGREEMENT:
It is intended that the initial contract term will be for one (1) year with the County’s sole option to extend for
an additional one (1) year term, under the same rates, terms, and conditions. Hidalgo County reserves the
right to continue this for an additional sixty (60) day grace period at the end of the contract term for
unforeseen delay in award of new bid for next contract.

GENERAL REQUIREMENTS

One (7) original and one (1)} USBs in original PDIF format. Further instructions listed below under



VENDOR INSTRUCTIONS. For convenience, the Offeror may utilize the Shipping Label provided in
Appendix “N”,

SUBMISSION DEADLINE AND BID OPENINIG

All submissions must be received on or before Wednesday, December 08, 2021 at 9:30am. Any submission
received affer this deadline will not be accepted and will be returned fo sender, at the Sender's
expense.

BID OPENING STREAMING

Due to the ongoing pandemic, and in order fo abide with social distancing protocols and/or any applicable
order(s), the Hidalgo County Purchasing Department is timiting the number of participants allowed in our
office during bid openings to authorized personnel only; however, this is a public bid opening and it can be
accessed via a live stream or by calling in the day of the event.

Live stream: Meeting 11:964 6467 6754
Passcode: 545411

Dial by your location: 1 346 248 7799 US {(Houston)
To find your local number:
Join by SIP: 96464676754(@z00mcre.com

HAND DELIVERED BIDS

Hidalgo County requires submitters, when hand delivering bids, to make sure that it is stamped with date
and time by the Hidalgo County Purchasing staff.

ELECTRONIC TRANSMISSION OF SUBMISSION

Hidalgo County Purchasing Department will not accept telegraphic or electronically transmitted
submissions.

Martha L.. Salazar, CPPB, Purchasing Director, ATTN: Tanya De Lira
Hidalgo County Purchasing DepartmentAdministration Building

2812 S. Business Hwy 281

Edinburg, Texas 78539

Physical Address:

Martha L. Salazar, CPPB, Purchasing Director, ATTN: Tanya De Lira
Hidalgo County Purchasing DepartmentAdministration Building
2802 8. Business Hwy. 281}

Edinburg, Texas 78539

SIGNING OF SUBMISSION

In order to be considered, all submittals shall be signed by an authorized representative of the firm. Please
sign the original in blue ink and ensure the copy is clearly labeled.

QUESTIONS AND ANSWERS

Questions must be submitted via email to tanya.delira@co.hidalgo.tx.us by Monday, Nevember 29, 2021
at 5:06 P.M. Responses to submitted questions will be emailed to all participants who obtained their
procutement packet directly from Hidalge County Purchasing Department by Wednesday, December 01,
2021 at 5:00P.M.. Telephene inquiries will not be accepted.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS

It is the responsibility of the submitter to review the procurement packet and to notify the Hidalgo County
Purchasing Department if the requirements are formulated in a manner that would unnecessarily restrict
competition, or clarification on any requirements that are ambiguous. Any such protest or question
regarding the requirements or bidders procedures must be received in writing via email by the deadline
stated for Questions and Answers.




difference between the contract price and the price adjustment,

3) Timeframe for Adjusted Price Increases; Price increases are only valid for the quarter in which
they are requested and approved, Prices shall return to the original contract price at the beginning
of the following quarter unless a Vendor notifies the County in writing within ten (19) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following
quarter. Such request must be supplemented with sufficient justification to demonsirate that the
price increase remains necessary. The County Purchasing Department shall have sole discretion
whether to grant the price increase extension. The County too, shalt have discretion to unilaterally
reduce, eliminate or extend a price adjustment to the Vendor at any time upon written notice from
the County to the Vendor demonstrating justification for such reduction, elimination or extension
of the price adjustiment.

4) Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at ifs own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Director and/or the County Auditor
reserve the right to audit and/or examine any pertinent books, documents, papers, records or
invoices relating directly to the contract transaction in question after reasonable notice and during
normal business hours.

5) Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

SUBMISSION INSTRUCTIONS
Responses to this procurement packet shall be formatted and organized in the following order for
consistency and uniformity while being reviewed:
I. All submissions must be typed, single spaced, and printed single-sided on 8 14" by 117 paper.
2. One (1) original, clearly marked “ORIGINAL” and one (1} USBs in PDF format,
Original document must be submitted in a three-ring loose-leaf binder with a Cover
Page containing the specified Information.
* The Bidder must be in order listed in the Submission Outline/Checklist below,
« Each selection of the offeror’s response should start on a new page. A tabbed
divider should be used to separate each section.
*  One (1) USB shall be properly labeied.
* A self-adhesive packet may be used to secure the USB.
3. The complete response must be sealed in an appropriately sized envelope or box for delivery to
the Hidalgo County Purchasing Departiment, per instructions contained within this
procurement packet.
4. All documents must be labeled with the offeror’s name and the RFB number as expressed on the
shipping label on (appendix “N”). Any response received by the Hidalgo County Purchasing
Department that is not identified on the outside with the RFB number will be at risk for rejection.




COST OF SUBMISSION

Hidalgo County will not be liable for any costs incurred by the vendor in preparing a response to this
procurement packet. Each Offeror acknowledges it is submitting a response at their own risk and expense.
Further, no reimbursement for such charges or expenses shall be passed onto Hidalgo County. Hidalgo
County makes no guarantee that any products or services will be purchased as a result of this solicitation, and
reserves the right to reject any and all submissions received. All responses and accompanying documentation
will become the property of Hidalgo County.

WAIVING OF INFORMALITIES
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best interest
of Hidalgo County.

NOTICE OF COMMUNICATION

All communications by a vendor fo the county, its officials, and department heads regarding this
procurenent shafl be done through the Hidalge Connty Purchasing Department, No vendor, its’
representative, agent, or employee shall engage in private communication with a member of the Hidalgo
County Commissioners Court or county department heads regarding any procurement of goods or services
by the County from the date that this procurement packet is released. No private communication regarding
the purchase shall be permitted until the procurement process is complete and a purchase order is granied
or a contract is entered infto “Private Communication” means communication with any vendor outside of a
posted meeting of the governing body, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specifically authorized by the governing body.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon writien request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract,

* A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must
be accompanied by a certified copy of the supplier’s advisory or notification to the vendor
of the price changes.

#  The Vendor must put the Purchasing Agent on the mailing lisis for such publications so
that the Purchasing Agent can monitor said changes. Such membership shall be at no cost
to the County.

»  The County Purchasing Agent retains the right to determine whether or not such proposed
price changes are in the best interest of the County.

* No price escalation will be authorized in excess of the amount of the increase referred to
in the supplier’s notice.

* The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for
all orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at time
of price change.

2) Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
coniract shall be reduced accordingly. Faifure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the



SUBMISSION OUTLINE/CHECKLIST

To assist in ensuring all submissions received are complete, it is recommended for the Offeror to use this
Submission Outline as a Checklist prior to submitting a response. All Responses must be submitted in
the following order with the guidelines provided within this solicitation:

Cover Sheet
Company Name, Company Address, Company Phone Number
Project Name: Lease and Service of Portable Toilets
Procurement Number: RFB No. 21-142-12.08-TDL
Opening Date: Wednesday, December 08, 2021
Opening Time: 9:30 am,
Table of Contents
Required Documents
Legal Notice Acknowledgement
Appendix "B" - Bid Page
Appendix "C" - Insurance Requirements
Proof of Insurance
Insurance Requirement Acknowledgement
Project Requirements Acknowledgement
Appendix "D" - Conflict of Interest Questionnaire
CIQ Form - Copy of County Clerk File with fee receipt ¢when applicabte)
Appendix "E" - Vendor Forms
Vendor Enroliment Solution
HUB Declaration
Appendix "F" - Certification Regarding Debarment
Signed Certification
SAM.gov Registration Acknowledgement
Appendix "H" - Contracts Under Federal Award 2 - CFR 200
Byrd Anti-Lobbying Contract Clause
2 CFR 200 Certification
Appendix "J" - Respondent's Affidavit
Appendix "L" - Deficiencies and Deviations Form (when applicable)
Appendix "M" - References
Addenda (when applicable; sec Addenda under Legal Notice}
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LEGAL NOTICE




LEGAL NOTICE

These General Provisions are considered standard language for an Offeror (hereinafter referred to as “Offeror™,
“Vendor”, “Respondent”, or “Contractor”) submitting a response for a Request for Bids, Proposals, Qualifications or
other solicitation (hereinafter referred to as “Procurement Packet”) made by the Counfy of Hidalgo (hereinafter
referred to as “Hidalgo County” and “County™).

It is the Offeror’s sole responsibility to be in compliance of all federal, state, and local laws, requirements, rules, codes,
ordinances, and regulations applicable fo their proposed goods and/or services. In the event of any conflict between
the terms and provisions of these requirements and the specifications, the specifications shall govern. In the event of
any conflict of interpretation of any part of this overall procurement packet, Hidalgo County's interpretation shall
goveri.

The following is a link to all adopted Hidalgo County policies (https://www hidalgocounty.us/805/County-
Administrative-Policies), which for all purposes, when applicable whether specified explicitly, is incorporated by
reference as part of this procurement packet and any resulting agreement.

1. ACCEPTANCE OF SUBMISSION. Receipt of the submission shall under no circumstance obligate Hidalgo
County to accept the response, or make an award. The Offeror is responsible for obtaining any information
needed in order to respond and for all costs of submitting its response. An Offeror’s submitted response is to
remain firmm for a minimum of ninety (90) days after opening.

2, ACCESS TO RECORDS. In special circumstances, Vendor may be required to allow duly authorized
representatives of Hidalgo County, or the state and federal government access to contracts, books, docuinents,
and records necessary to verify the nature and extent of the cost of services provided by Vendor. Vendor must
keep records within Hidalgo County ot note in their submission that records will be available within the boundaries
of Hidalgo County to those representatives within one (1) business day of request by the County.

3. ACCOUNT CREATION FOR PAYMENT. Upon award and prior to execution of a contract, Offeror shall
cooperate with and submit any required information to the Hidalgo County Auditor’s Office in order to establish
an account with the County for payment, including information requested on the Vendor Application, Appendix
“E” on this procurement packet. This information must be on file with the Hidalgo County Purchasing
Department and the Hidalgo County Auditor’s Office. Failure to provide this information may result in a delay
in payment and/or back-up withholding as required by the Internal Revenue Service.

4. ADDENDA. When specifications interpretations, amendments, corrections or changes are revised, the Hidalgo
County Purchasing Department will issue an Addendum addressing the nature of the change. All released
Addenda will be e-mailed to all point of contact(s) who are known to have received or requested a copy of the
procorement packet directly from the Hidalgo County Purchasing Department. Offeror must sign in blue ink
and include it in the refurned submission package.

5. ASSIGNMENT. The successful Offeror shall not assign, sell, transfer, convey, or otherwise transfer its rights
under any awarded contract, in whole or in part, without the prior written consent of County of Hidalgo County
Commissioners Court or other applicable governing body.

6. AWARD. Hidalgoe County reserves the right to award this contract on the basis determined on the Procurement
Overview, and when applicable, listed on Appendix “B”, in accordance with the laws of the State of Texas, to
waive any formality or irregularity, to make awards to more than one Offeror, and to reject any or all submissions
received. After Hidalgo County Commissioners’ Court approves an award, and the awarded Contractor defaults
in meeting the general requirements and/or specifications in complying with the contract agreement, Hidalgo
County reserves the right 1o seek the services of the next lowest bidder{s) and/or qualified Offeror(s). In such
event, Hidalgo Couaty shall charge the Awarded Vendor the difference for any additional cost of such item,
Hidalgo County reserves the right to add or delete items during the terin of the contract under the same rates and
conditions,



In the event the lowest dollar Offeror meeting specifications is not awarded a contract, the Offeror may appear
before the Commissioners Court, or other applicable governing body and present evidence concerning their
responsibility after officially notifying in writing via email and certified mail 1o the Hidalgo County Purchasing
Director, 2802 S. BUS HWY 281, Edinburg, TX 78539, (956) 318-2626, martha.salazar@co.hidalgo.tx.us;
“Carbon Copy:” and “Attention To:” the Contract Specialist listed on the cover page of this procurement packet
of their intent to appear.

COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS. The County will search a database
maintained by the Texas State Comptroller. A contract may not be entered into with an entity that is identified
therein. Search results shall be incorporated for all purposes as part of any resulting agreement entered into by
the parties. The Offeror shall follow all federal, state, and local laws, requirements, rules, codes, ordinances,
regulations and Hidalgo County Policy & Procedures applicable to their proposed goods and/or services,
including, but not limited to those addressed within this procurement packet, the resulting agreement and the
following:

7.1 Attestation Terrorist Organizations - TEX. GOVT. CODE CH. 2252. Pursuant to the Texas
Government Code, including but not limited to Chapter’s 2252, 806 and 807, the Offeror warrants, represents,
certifies and attests that, by submitting a response to this procurement packet and/or at the time of execution
of this Confract, Agreement, or supplemental agreement thereafter, neither the Offeror, nor any wholly owned
subsidiary, majority-owned subsidiary, parent company or affiliate of the same (i) engages in business with
Iran, Sudan, or any foreign terrorist or {ii} is a company listed by the Texas Comptroller of Public Accounts.

7.2 Breach of Ethics. Contracts awarded hereunder shall be in compliance with Tex, Loc. Govt. Code
Chapter 171: Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Locai Governments.

It shail be a breach of ethics to offer, give, or agree to give any elected official, depariment head or employee,
or former elected official, department head or employee, of the County, or for any elected official, department
head or employee or former elected official, department head or employee of the County, to solicit, demand,
accept or agree to accept from another person, enfity or organization, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter pertaining to
any program requirement or a contract or subcontract, or to any solicitation or response to a request therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
Couny, or any person associated therewith, as an inducement for the award of a subcontract or order.

7.3 Bonds. If this procurement packet requires submission of bid bond or proposal guarantee, and
performance and payment bonds, an explanation of these requirements will be detailed on the Projects
Requirements Acknowledgement listed in Appendix “C”. Responses submitted without the required bond
or cashier’s checks may be deemed unresponsive, thus disqualified from participation.

74 Boycott Israel Verification - TEX, GOVT, CODE 2270, In accordance with the Texas
Government Code, including but not limited to Chapters 2270 and 808, a company, other than a sole
proprieforship, with ten or more full time employees is required to certify in writing that it does not boycott
Israel and will not boycoit Israel during the term of the Contract, if the Contract has a value of $100,000 or
more.

7.5 Certification Regarding Debarment, Suspension Ineligibility, and Voluntary Exclusion.
The Offeror warrants and represents by execution of an award from their response to this procurement
packet that it is not debarred, suspended, or otherwise excluded from or ineligible for participation in any
Federal programs, or state assistance, as described under Executive Order 12549, “Debarment and




Suspension.” The Offeror agrees to include this certification in all contracts between itself and any
subcontractors in connection with the services performed under any subsequent Contract or Agreement
arising from this award. The Offeror also acknowledges that it is their sole responsibility to immediately
notify Hidalgo County, in writing, if they or a subcontractor is not in compliance with Executive Order
12549 during the term of this contract. Further, Offeror agrees to refund Hidalgo County for any payments
made to the contractor while ineligible. Pursuant to federal regulation 45 CFR Part 76, the Offeror is
required to furnish a certification or acknowledgement stating that they are free from suspension and
debariment through registration on System for Award Management al www.sam.gov with their response,

7.6 Davis-Bacon Act/Hidalge County Adopted Prevailing Wage Rate. When applicable, in
accordance with Texas Government Code, Chapter 2258, as well as any other applicable laws, any
Contractor or Subcontractor performing contracts in excess of $2,000, for the construction, alteration, or
repair {incliding painting and decorating) of public buildings or public works must pay their laborers and
mechanics employed under the contract no less than the locally prevailing wages and fringe benefits for
corresponding work on similar projects in the area as per the Davis Bacon Act or the rates adopted by
Hidalgo County.

7.7 Disclosure of Conflict of Interest.

7.7.1  As an Offeror, Pursuant to Texas Local Government Code, Chapter 176, an Offeror must
disclose an interest between the Offeror, the Offeror’s employees and any Hidalgo County employees
arising from relationships within the first degree of consanguinity or affinity. A financial interest
arises if the County’s elected official, department head, or employee, or a member of their family,
received any gifls valued in excess of $250 during the preceding twelve (12) month period, or
employment of any County’s elected official, department head, or employee, or the County official’s

family member,

The Offeror shall not use funds to directly or indirectly pay any person for influencing or attempting
to influence any County employee or official in connection with the awarding of any contract or the

extension, continuation, renewal, amendment or modification of any contract.

7.7.2  Certificate of Interested Parties (Form 1295). Hidalgo County cannot enter into a
contract until Form 1295 is submitted, as Texas law, including, but not limited to Tex. Govt. Code
Ch. 2252, Title | Tex. Ethics Comm. Rules — Title 1, sec. 46 and the Tex. Admin. Code, requires
all parties who enter into any contract with the County which must be approved by its governing
body, (hereinafter referred fo as “Commissioners Court™) to disclose all interested parties. Form
1295 must be completed in its entirety through the Texas Ethics Commission at the following
website: https:/www.ethics.state.te.us/whatsnew/elf_info_form1295.tm prior to awarding the
Contract. Failure to do so may result in delay of award, or deem your response unresponsive, thus

disqualified from participation.

773 Collusion, The Offeror affinms that by responding to any solicitation made by Hidalgo
County, it has not conununicated directly or indirectly the response made to any competitor or any
other person engaged in such line of business. Any or all responses may be rejected if the County
believes that collusion exists among the Offerors, and/or the County believes prices provided by the
Offerors are inappropriately unbalanced. Respondent’s Affidavit {(Appendix “J*) must be included

in the response,

7.7.4  Consultants Excluded from Coempetition. An outside Consultant or Contractor is
prohibited from submitting a response for goods or services requested on a Hidalgo County project of
which the Consultant or Contractor was a designer or other previous contfributor, assisted in
developing or drafting specifications, requirements, statements of work, or requests for goods and/or
services must be excluded from competing for such procurements. If such, a Consultant or
Contractor submils a response, that response shall be prohibited, and disqualified on the basis of

conflict of interest, no matter when the conflict is discovered by Hidalgo County.

7.7.5  Disclosure of Interested Parties (Form C1Q). Offeror must fully disclose the existence




of any relationships as defined above in its response to this procurement packet. The Conflict of
Interest Questionnaire (CIQ), attached hereto as Appendix “D*, must be filed with the Hidalgo
County Clerk, located inside the Hidalgo County Courthouse, at 100 N, Closner, Edinburg, TX
78539 no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. Completion and submission of Form CIQ is the sole
responsibility of the Offeror. Additionally, the Offeror must immediately notify Hidalgo County
if the information provided in its response changes at any time.

7.7.6___ Disclosure to Report Lobbying, When applicable, pursuant to 31 U.S.C.A. §1352
(2003), if at any time during the contract term funding to Contractor exceeds $100,000.00,
Contractor shall file with the County the Federal Standard Form LLL titled “Disclosure Form to
Report Lobbying” as detailed in Appendix “H”.

1.8 Disqualification of Offeror. By submitting a response to this request, an Offeror offering to sell
supplies, materials, services, or equipment to Hidalgo County certifies that the Offeror has not violated the
antitrust laws of this state codified in Texas Business and Commerce Code §15.01, et seq., as amended, or
the federal antitrust laws, If multiple submissions are made by an Offeror and after they are opened, the
Offeror requests to withdraw one of the submissions is requested to be withdrawn, the result will be that all
of the responses submitted by that Offeror will be withdrawn; however, nothing herein prohibits an Offeror
from submitting multiple responses for different products or services.

19 Ethical Business Practices. Hidalgo County operates its business ethically and in compliance with
the law. We ask that any Offeror, their representative, and/or employee doing business with Hidalgo County,
who believes they have witnessed any suspected ethical violation or fraud immediately report the allegations
to the Hidalgo County Purchasing Director, 2802 8. BUS HWY 281, Edinburg, TX 78539, (956) 318-2626,
martha.salazar@co.hidalgo.tx.us.

Hidalgo County Purchasing Department wilt conduet a prompt and thorough investigation. At the conclusion
of the investigation, Hidalgo County Purchasing Department will refer any suspected criminal activity to the
Hidalgo County District Attorney or other appropriate law enforcement agency. Any Offeror who reports
suspected ethical violations or fraud can do so without fear of retaliation. Retaliating against any offeror for
reporting suspected ethical violations or fraud is strictly prohibited.

7.10 Historically Underutilized Business/Disadvantaged Business Enterprises. The County is
committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business
Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises {MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process. The County encourages the use of these enterprises both as prime and subcontractors as listed in
Appendix “E”,

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are
used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor wlho uses sub-
contractors take affirmative steps set forth in 2 CFR 200.321, including:

a. Placing quatified small and minority business and women’s business enterprises on solicitation lists;

b.  Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d. Establishing delivery schedules, where the requirement pecmits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

f.  Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.



When procurement is related to road construction projects with the Texas Department of Transportation
(TxIDOT), all respondents must submit their HUB/DBE plans as part of their submission to be gualified to
participate.

7.11 Fair Wages. The Offeror warrants and represents that it will pay all its workers all monies earned
by its employees including, but not limited to regular wages, any overlime compensation, or any additional
payments pursuant to the Fair Labor Standards Act, 29 U.S.C. Section 207 9a(1), as amended; the Texas Pay
Day Act; the Equal Pay Act; Title VI1 of the Civil Rights Aci of 1964, 42 U.S.C. Section 2000e, ef al., as
amended; and/or any provisions of the Texas Labor Code Ann., as amended, without cost or expenses to the
County.

Awarded Vendors, its officers, agents, and/or employees will not be entitled to any benefits of an employee
or elected official of Hidalgo County, including, but not limited to, benefits associated with Hidalgo County’'s
civil service system.

7.12 Independent Contracter. It is expressly agreed that this Contract and the performance by the
parties hereunder does not create any agency relationship or master-servant relationship that the County has
no supervision of the performance of the Services provided by Vendor, and that Vendor is an independent
contractor under an award through this procurement packet,

7.13 Nondiscrimination. By submitting a response to this procurement packet, the Offeror certifies that
it will conform to the provisions of the Federal Civil Rights Act of 1964, as amended and related state and
federal law.,

Offeror, during the performance of this contract, will not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, sex, age, disability or any other protected class
under law (except as allowed in the case of bona fide occupational qualifications).

7.14  'Texas Public Information Act. The Offeror understands and agrees that Hidalgo County is a
governmental body for purposes of the Public Information Act, codified as Chapter 552 of the Texas
Government Code and as such is required to release information in accordance with the Public Information
Act {the “Act™). Hidalgo County must rely on advice, decisions and opinions of the Attorney General of the
State of Texas relative to the disclosure of data or information. Submissions will be kept confidential in
accordance with the Act and applicable law, and submissions are subject to inclusion into the public record
after award. To the extent permitted by law, Offeror may request in writing non-disclosure of any information
that i considers to be confidential, proprietary, and/or trade secret in its submission. Such data shall
accompany the submission, be readily separable from the response, and shall be CLEARLY MARKED
“CONFIDENTIAL, PROPRIETARY and/or TRADE SECRET”. Hidalgo County will make reasonable
efforts to provide Offeror notice in accordance with the Act in the event the County receives a request for
information under the Act for information that the Offeror has marked as indicated above. E-mail addresses
provided by Offeror to the County as part of its response to this procurement packet are not confidential.
Additionally, Offeror provides its affirmative consent to the disclosure of its e-mail addresses, including from
its employees, officers, and agents acting on its behalf; that are provided to Hidalgo County. This consent
shall survive termination of this agreement and apply to any e-mail address provided in any form for any
reason whether related to this procurement packet or otherwise.

7.15  Title VI Notice. The County of Hidalgo, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered info pursuant to this advertissment,
disadvantaged business enterprises will be afforded full and fair opportunity to submit Bids in response to
this invitation and will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award. Further, Title VI has been broadened by related statutes, regulations and
executive orders as found in Appendices “A” through “E” as attached hereto as Appendix “G», Offeror
agrees to comply with Title VI as may be required.




10.

11,

12.

13.

CONTRACT OBLIGATION. Hidalge County Commissioners Court must award the contract and the County
Judge must sign the contract before it becomes binding on Hidalgo County or the Offeror. Elected officials,
department heads, other County employees or representatives are NOT authorized to sign agreements for Hidalgo
County, unless prior authorization is approved by the Hidalge County Commissioners Court, or respective
governing body. Binding agreements shall remain in effect until all products and/or services covered by this
procurement packet have been satisfactorily delivered and accepted.

CONTRACT RENEWALS. Any extension or renewal of the agreement entered into by the parties are made at
the County’s sole discretion and under the same rates, terms and conditions as the initial agreement, or as
amended.

CONTRACT TRANSITION (Grace Period). In the event services eid by either contract expiration or
termination, it shall be required that the successful respondent continue services if requested by the Hidalgo
County Purchasing Department, until tew services can be completely operational. The successful respondent
acknowledges its responsibility to cooperate fully with the replacement vendor and Hidalgo County to ensure
a smooth and timely transition to the replacement vendor. Such fransitional period shall not extend more than
sixty {60) days beyond the expiration/termination date of the contract, or any extension thereof. The successful
respondent shall be reimbursed for services during the transitional period at the rate in effect when the
transitional period clause is invoked by Hidalgo County. During any transition period, all other terms and
conditions of the contract shall remain in full force and effect as originally written and subsequently amended.

COST OF GOODS AND SERVICES. Discount payments will be considered when offered. 1f during the life
of any contract, or response awarded, the successful respondent’s net prices generally available to other customers
for items awarded herein are reduced below the contracted price, it is understood and agreed fhat the benefits of
such reduction shall be extended to Hidalgo County. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference between the
contract price and the price adjustment.

COUNTY APPROVED HOLIDAYS. There are fourteen (14) County approved holidays. The Offeror is
advised that official County business will not be conducted on the dates listed below:

Colwnbus’ 5 3

Thanksgiving Thursday/Friday, November 25-26, 2021
Christmas Thursday/Friday, December 23-24, 2021
New Year’s Eve Friday, December 31, 2021

EVALUATION. Evaluation shall be used as a determinant as to which proposed items or services are the most
efficient and/or most economical for the County, considering all factors which have a bearing on price and
performance of the items in the user department’s environment. All submissions, except for Requests for Bids,
may be subject to negotiations by the Hidalgo County Purchasing Department, or authorized Hidalgo County
representative as approved by Hidalgo County Commissioners Court, with recommendation to the appropriate
governing body. Compliance with all requirements, delivery and needs of the user department are considerations
in evalualing the responses received. Pricing is NOT the only criteria for making a recommendation. A
preliminary evaluation by Hidalgo County will be held and appropriate responses will be subjected to the
negotiating process and a request for a Best and Final Offer. Upon completion of the negotiations, Hidalgo County
will make an award. All responses that have been submitted shall be available and open for public record after
the contract is awarded, except for trade secrets or confidential information contained in the responses and



14.

15.

16.

7.

identified as such.

Hidalgo County reserves the right to refuse and reject any or all submissions and to waive any or all formalities
or technicalities, or to the qualifications considered the best and most advantageous to Hidalgo County.
Additionally, Hidalgo County reserves the right to separate and accept or eliminate any item{s) listed under this
procurement packet that it deems necessary to accommodate budgetary or operational requirements,

FISCAL FUNDING. Hidalgo County has the discretion to utilize grant funding or general funding, however,
should grant funding be utilized “Grant Funding” rules will apply. The award of a contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current fiscal year. Addifionally,
should funds not be appropriated by the applicable governing body to continue the lease or contract in their sole
discretion, said lease or confract shall become null and void on the last day of the current appropriation of funds.

14.1 General Funding, A multi-year lease or lease/purchase arrangement, or any contract continuing as
aresult of an extension option, must include a fiscal funding ouf provision in the lease or contract. Funds for
this procurement have been provided through the County budget for this fiscal year only. Hidalgo County,
on an annual basis and at their discretion, has the right o reconsider a contract during the budget process for
ensuing years if financial resources of Hidalgo County are insufficient to meet the liabilities of said contract.
After expiration of the lease, leased equipment shall be removed by the Vendor from the user department
without penalty of any kind or form: to Hidalgo County, All charges and physical activity related to delivery,
installation, removal and re-delivery shall be the responsibility of the Vendor.

142  Grant Funding. Any contract entered into by the County that is to be paid from grant funds shall
be limited to payment from the grant funding, and the Offeror understands that the County has not set aside
any County funds for the payment of obligations under a grant contract. If grant funding should become
unavailable at any time for the continuation of services paid for by the grant, and further funding cannot be
obtained for the contract, then the contract shalt be mll and void.

Additionally, County coniracts subjecl to assistance from the Federal Emergency Management Agency
{FEMA), require inclusion of the contract terms found in Appendix “H”. It is the County’s intention to
comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.,

FORCE MAJEURE, If by reason of Force Majeure either Party shall be rendered unable, wholly or in partt, to
carry out its responsibility under this contract by any occurrence by reason of Force Majeure, then the Party
unable to carry out its responsibility shall give the other Party notice and full particulars of such Force Majeure
in writing within a reasonable time after the occurrence of the event, and such notice shall suspend the Party’s
responsibility for the continuance of the Force Majeure claimed, but for no longer period. Force Majeure means
acts of God, floods, hurricanes, tropical storms, tornadoes, earthquakes, or other natural disasters, acts of a public
enemy, acts of terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and other causes that are
not occasioned by either Party’s conduct which by the exercise of due diligence the Party is unable to overcome
and which substantially interferes with operations.

GOVERNING LAW. This procurement packet is governed by the competitive bidding requirements of the
County Purchasing Act, Texas Local Government Code, §262.021 ef seq., as amended. Offerors shall comply
with all applicable federal, state and local laws and regulations. Offeror is further advised that these requirements
shall be fully governed by the laws of the State of Texas and venue shall be performable in a federal or state court
or competent jurisdiction in Hidalgo County, Texas. Hidalgo County may request and rely on advice, decisions
and opinions of the Attorney General of Texas and the Hidalgo County District Attorney concerning any portion of
these requirements. The County does not agree to binding arbitration and does not waive its right to a jury trial.

HIPAA COMPLIANCE. When applicable, the Offeror agrees to comply with the requirements of the Health
Insurance Portability and Accountability Act of 1996, Pub. L. No, 104-191 (codified at 45 C.F.R. Parts 160 and
164), as amended ("HIPAA"); privacy and security regulations promulgated by the United States Department of
Health and Human Services ("DHHS"); Title XI1I, Subtitle D of the American Recovery and Reinvestment Act
of 2609, Pub. L. No. 111-5, as amended ("HITECH Act"); provisions regarding Confidentiality of Alcohol and
Drug Abuse Patient Records (codified at 42 C.F.R. Part 2), as amended; and TEX, HEALTH & SAFETY CODE
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19.

20.
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22.

23.

ANN. §§81.046, as amended, 181.001 et seq., as amended, 241.151 et seq., as amended, and 611.001 et seq., as
amended collectively referred to as "HIPAAY, to the exient that the Offeror uses, discloses or has access fo
protected health information as defined by HIPAA. Offeror may be required to enter a Business Associate
Agreement pursuant to HIPAA,

INDEMNIFICATION. The successful Offeror, shall indemnify, defend, save, and hold Hidalgo County, alt
its elected officials, officers, agents and employees harmless from all suits, actions, er other claims of any
character, name and description brought for or on account of any injuries or damages received or sustained
by any person, persons, or property directly or indirectly from contractor's performance on account of
any negligent act or fault of the successful Offeror, or of any agent, employee, subcontractor or supplier in
the execution of, or performance under, any contract which may result from award or which arises from
any event or casualty happening on or within County premises themselves o1 kappening upon or in any
halls, elevators, entrances, stairways or approaches of or to such County facilities. Successful Offeror shall
pay any judgment with costs which may be obtained against the County growing out of such injury or
damages, and shall, upon request, provide a defense te Hidalgo County by counsel reasonably acceptable
to the County., The Successful Offeror indemnity hercunder shall include, but is not limited to, claims
relating to patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful Offeror.

INSPECTIONS & TESTING. Hidalgo County reserves the right to inspect any item({s) or service location for
compliance with specifications and requirements and needs of the user department. If an Offeror cannot furnish
a sample of a proposed item, where applicable, for review, or fails to satisfactorily show an ability to perform,
the County can reject the response as inadequate.

The successful respondent shall warrant that all items/services shall conform to the specifications and/or ail
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship
and the like. Items supplied under a contract pursuant to this procurement packet shall be subject fo the County’s
approval. ltems found to be defective or not meeting specifications shall be replaced by the successful Offeror
within two (2) business days at no expense to the County. ltems that are not picked up within one {/) week after
notification shall be deemed a donation to the County and may be used or disposed of at the County's discretion,
without waiver of any other rights of the County as to the items’ nonconformity.

INSURANCE, Contractor shall procure and maintain, with respect to the subject matter of this procurement
packef, appropriate insurance coverage including, as a minimum, public liability and property damage with
adequate limits to cover contractor's liability as may arise directly or indirectly from work performed under terms
of this procurement packet. Certification of such coverage must be provided to the County as part of this response,
(See Appendix “C”: Insurance Requirements), Prior to award, Hidalgo County must be listed as a Certificate
Holder to the policies.

LEGAL DOCUMENTS. Offeror should submit any agreement for products and/or services which niay be
required by their organization to enter into a contract with Hidalgo County. The awarded vendor will be
required to execute an agreement with Hidalgo County which finalizes the terms and conditions set forth in
their response, best and final offer, and any negotiations between the Offeror and Hidalgo County. The
agreement is subject to review and amendment by the Hidalgo County District Attorney’s Office,

MAINTENANCE. Maintenance required for equipment proposed should be available in Hidalgo County by
a manufacturer-authorized maintenance facility, Costs for this service shall be shown on Appendix “B”. If
Hidalgo County opts to include maintenance, it shall be so stated in the purchase order and said cost will be
included. Service will commence only upon expiration of applicable warranties and should be priced
accordingly.

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS. When applicable, Hidalgo County
recognizes that during periods of national crisis and unstable economic conditions, unforeseen price increase
might affect costs for goods and services contracted on an annual basis. The Price Adjustment procedure may be
employed to medicate price volatility on a quarterly basis, on the quarter they’re being requested for, then return
to the original contract price. The Hidalgo County Purchasing Department has sole discretion whether to grant
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the price increase extension with provided sufficient evidence of the request. The requested increase cannot
exceed twenty-five percent (25%) of the original contract price during the contract term. Lastly, Hidalgo County
may al its own discretion, conduct temporary price adjustment reviews at any time.

MATERIAL SAFETY DATA SHEETS. Under the "Hazardous Communication Act”, commonty known
as the "Texas Right to Know Act”, an Offeror must provide to the County with each delivery, material safety
data sheets which are applicable to hazardous substances defined in the Act. Failure of the Offeror fo furnish
the required documentation will be cause to reject any response applying thereto.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE RESPONDENTS, With their submitted
response, the Offeror must affirmatively demonstrate their responsibility as listed on Appendix “A”. A
prospective respondent, by submitting a response, represents to County that it meets the requirements listed.

NAME BRANDS, Specifications may reference name brands and model numbers. It is not the intent of
Hidalgo County to restrict or preclude competition in any way, but fo establish a desired quality level of
merchandise or fo meet a pre-established standard due to like existing items. Offerors may offer items of equal
stature and the burden of proof of such stature rests with Offerors. Hidalgo County shall act as sole judge in
determining equality and acceptability of products offered,

NEW MILLENNIUM COMPLIANCE. All products and/or services furnished as part of this contract must
be compliant for the present year and forward. This applies to all computers incloding hardware and software
as well as all other commaodities with date sensitive embedded chips.

PAYMENT UNDER CONTRACT, If the contract is for $50,000 or less, no money will be paid to the
contractor untit completion and acceptance of the work or the fulfillment of the purchase obligation to the
County, and, if applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

PERFORMANCE ENFORCEMENT. Hidalgo County reserves the right to enforce performmance of any
contract, agreement, supplemental agreement, as amended, or participation in the professional services pool,
in any manner prescribed by law or deemed to be in the best interest of the County. Hidalgo County reserves
the right to terminate the contract awarded hereunder in any manner prescribed by law or deemed to be in the
best interest of the County immediately in the event of breach or default by a successful respondent, including,
but not limited to failure to maintain qualifications, meet schedules, pay any required fees or taxes, or
otherwise failing to perform in accordance with the requirements of this procurement packet.

POST-AWARD DELIVERY INSTRUCTIONS. Title and Risk of Loss of goods shall not pass to Hidalgo
County until Hidalgo County actually receives and takes possession of the goods at the point or points of delivery.
Receiving times may vary with the user department. Generally, deliveries may be made between 8:30 a.m. and
4:00 p.m., Monday through Friday, except on County approved holidays. The Offeror is advised to consult the
user department for instructions, and be given at least seventy-two (72) howrs prior notice of delivery, if
applicable, before delivery will be accepted. The place of delivery shall be identified in the Reguirements/Specifications
attached hereto as Appendix “A” of this procurement packet and/or on the Purchase Order as a "Deliver To:" address.

POST-AWARD INVOICES AND PAYMENTS, Offerors shall submit an original, itemized invoice on
company letterhead with their company name and address, defailing the deliverable(s) of goods and/or services
provided, the respective price, product code, item number, quantity, etc. per line item, the name of
receiving/requesting department or elected office, the delivery address, the awarded vendor’s coniract number,
and issued purchase order number. Any invoice, which cannot be verified by the contract price and/or is otherwise
incorrect, will be returned to the Offeror for correction. Under term contracts, when multiple deliveries and/or
services are required, the Offeror may invoice following each delivery and the County will pay on invoice.
Contracts providing for a monthly charge will be billed and paid on a monthly basis only.

Deliverables or services will be considered complete only upon written acceptance by Hidalgo County, No
charges may be billed to Hidalgo County unless such costs are explicitly included in the agreement or contract.
For billing and payment questions please contact the Hidalgo County Auditor’s Office, 2808 S. Business Hwy.
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281, Edinburg, Texas 78539, (956) 318-2511.

PROCUREMENT PACKET FORM COMPLETION. Fill out and return to the Hidalgo County Purchasing
Department one (1) complete response in an appropriately sized envelope or box. PACKAGE MUST SHOW
THE COMPANY NAME, RETURN ADDRESS, THE RFB, RFP, RFQ, RFP/Q, etc., PROJECT
DESCRIPTION, OPENING DATE AND TIME, AND BE MARKED “SEALED PROPOSAL”. For
Offeror’s convenience, the shipping label on Appendix “N” can be used on the submission packet. An authorized
representative of the Offeror should sign the Submission Cover Sheet. The contract will be binding only when
signed by Hidalgo County, funds are certified by the Hidalgo County Auditor, and an official Hidalgo County
Parchase Order is issued by the Hidalgo County Purchasing Department.

PROCUREMENT PACKET SUBMISSION, Offeror must submit all completed responses to the Hidalgo
County Purchasing Department reception desk at 2802 S. BUS. HWY 281, Edinburg, Texas 78539 by the date
and time listed under the Submission Deadline and Bid Opening section of the Procurement Overview. Late
proposals will not be accepted for any reason.

33.1 Supplemental Materials. Offerors are responsible for including all pertinent product data in the
submitted response to this procurement packet. Literature, brochures, data sheets, specification information,
completed forms requested as part of the procurement packet and any other facts which may affect the
evaluation and subsequent contract award should be included. Materials such as legal documents and
contractual agreements, which the Offeror wishes to include as a condition of the submission, must alse be
in the submitted response. Failure to include all necessary and proper supplemental materials may be cause
to reject the entire response.

PROOT OF BUSINESS, Offeror must have been in business under its curvent name and in its current form
(e.g., proprietorship, Chapter S Corporation). Information to be included as part of the Vendor Application,
Appendix “D*.

PURCHASE ORDER AND DELIVERY, The successful Offeror shall not deliver products or provide services
without a Hidalgo County Purchase Order, signed by the Hidalgo County Purchasing Director, or an authorized
agent of the Hidalgo County Purchasing Department. When applicable, the fastest, most reasonable delivery time
shall be indicated by the Offeror in the proper place on Appendix “B”. Any special information concerning
delivery should also be included, on a separate sheet, if necessary. All items shail be shipped F.O.B. INSIDE
DELIVERY unless otherwise stated in the specifications.  This shall be understood to include bringing
merchandise to the appropriate room or place designated by the user department. Every tender or delivery of
goods must fully comply with all provisions of these requirements and the specifications incloding time, delivery
and quality. Nonconformance shall constitute a breach which must be rectified prior to expiration of the time for
performance, Failure to rectify within the performance period will be considered cause to reject future deliveries
and canceilation of the contract by Hidalgo County, without prejudice to other remedies provided by law. Where
delivery times are critical, Hidalgo County reserves the right to award accordingly.

Goods andfor Services must not be provided and invoices will not be paid without a purchase order signed
by the Hidalgo County Purchasing Director,

QUALIFICATIONS OF OFFEROR. Offeror’s failure to qualify or maintain qualifications throughout the
term of this agreement shall release Hidalgo County from all obligations to the Offeror with regard to the
services. Insuch an event, Hidalgo County may elect to engage another qualified firm or reject all submissions
and re-advertise.

RECYCLED MATERIALS. Hidalgo County encourages the use of products made of recycled materials and
shall give preference in purchasing to products made of recycled materials if the products meet applicable
specifications as to quantity and quality. Hidalgo County will be the sole judge in determining product preference
application.

REFERENCES. Offeror must provide a total of four (4) references in each response to a solicitation
requested by Hidalge County. One of the four references listed should be of a project that was canceled.
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Offeror may provide this in form of Reference Letters from other individual(s)entities or local government
entities for whom the Offeror has provided similar services in the past twenty-four (24) months as
demonstration of their prior experience, or if Offeror prefers, may utilize the Reference Form Appendix “M*,
Letters or reference sheet must include the following information:

®  Organization/Client Name/Government Entity (Include population of any local governmental entity —
some procurements may require a specific population).

s Name of Contact Person

»  Contact Telephone, Address and Email

* Name of Project

¢ Scope of Work

¢ Contract Period

+  Budget Project Amount; Actual Project Amount

s  Expected project timeframe; actual project time frame
L]

Include contact information for one (1) client that services have been canceled, and a description of why
the project was canceled.

SCANNED OR RE-TYPED RESPONSE. Ifin its response, Offeror either electronically scans, re-types, or in
some way reproduces the County's published procurement packet, thenin the event ofany conflict between the terms
and provisions of the County's published procurement packet, or any portion thereof, and the terms and provisions
of the response made by the Offeror, the County's proposal package as published shall control. Furthermore, if
an alteration of any kind to the County's published procurement packet is only discovered after the contract is
executed and is or is not being performed; the contract is subject to immediate cancellation.

Regardless of how an Offeror requested or received a copy of this procurement packet to prepare a response, the
response must be submitted in hard copy according to the instructions contained in this procurement packet.

SEVERABILITY. If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements
or the specifications shall be held invalid, such holding shall not affect the remaining portions of these requirements
and the specifications and it is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS. The apparent silence of specifications as to any detail, or the apparent
omission from it of a detailed deseription concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and that only material and workmanship of the finest quality are to be used, All
interpretations of specifications shall be made on the basis of this statement. The items furnished under this
contract shall be new, unused of the latest product in production to commercial trade and shall be of the highest
quality as to materials used and workmanship., Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item proposed.

SUBCONTRACTING. Vendor may not subcontract services to another firm without prior written request
detailing goods and/or services that are to be subcontracted, and approval of said writien request by Hidalgo
County Commissioners Court, or applicable governing body.

TAXES, Hidalgo County is exempt from all federal excise, state and local taxes unless, otherwise stated in this
document. Hidalgo County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309, as
amended. Offerors are not to include tax in any cost figures {including in any supplemental project specific
contracts applicable to pools). If it is determined that tax was included in the cost figure it will not be included
in the tabulation of any supplemental project specific awards. Texas Limited Sales Tax Exemption Certificates
will be furnished upon wriiten request to the Hidalgo County Purchasing Depariment, and signed by the Agent,
or authorized Purchasing Department representative.

TERM OF CONTRACTS. If the contract is intended to cover a specific time period, the term will be p in the
Requirements/Specifications. Participation in the Professional Services Pool will be in effect until (a) the term
expires, or (b) participation is terminated by County with thirty (30} days written notice prior to canceliation with
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or without cause. Any supplemental project-specific contract award to a successful respondent will be in effect
until (a) the contract expires, (b) delivery and acceptance of products, and/or performance of services ordered, or
(c) terminated by the County with thirty (30) days written notice prior to cancellation with or without cause,
unless otherwise stated in the executed agreement.

TERMINATION, Hidalgo County reserves the right to terminate the contract for default if Offeror breaches
any of the terms therein, including warranties of Offeror or if the Offeror becomes insolvent or commits acts of
bankruptey. Such right of termination is in addition to and not in lieu of any other remedies which Hidalgo
County may have in law or equity. Default may be consfrued as, but not limited to, failure to deliver the proper
goods and/or services within the proper amount of time, and/or to properly perform any and all services required
to Hidalgo County's satisfaction and/or to meet all other obligations and requirements. Hidalgo County may
terminate the contract without cause upon thirty (30) days wrilten notice, unless otherwise stated in the executed
agreement.

TERMINATION FOR HEALTH AND SAFETY VIOLATIONS. Hidalgo County has the option to terminate
this contract immediately without prior notice if offeror fails to perform any of its obligations in this contract if
the failure (a) created a potential threat to health or safety or (b) violated a law, ordinance, or regulation designed
to protect health or safety.

USAGE REPORTS. Hidalgo County reserves the right to request, and receive at no additional cost during the
yearly contract period, a usage report detailing the services furnished to date under an agreement resulting from
this procurement packet. The reports must be furnished no later than five (5) business days after written request
and itemize all purchases to date by Hidalgo County depariment, description of each service purchased, quantity
of each service purchased, per unit cost and total amount of all services purchased.

WAIVER OF SUBRCGATION, Offeror and Offeror's insurance carrier waive any and all rights whatsoever
with regard to subrogation against Hidalgo Counfy as an indirect party to any suit arising out of personal or
property damages resulting from Offeror's performance under any award resulting from award from this
procurement packet.

WARRANTIES. Offerors shalt furnish all data pertinent to warranties or gnarantees which may apply to items
in the response to this procurement packet. Offeror may not limit or exclude any implied warranties. Further,
Offeror warrants that product sold to the County shall conform to the standards established by the U.S.
Department of Labor under the Occupational Safety and Health Act of 1970, In the event product does not
conform to OSHA Standards, where applicable, Hidalgo County may return the product for correction or
replacement at the Offeror's expense. If Offeror fails to make the appropriate correction within a reasenable time,
Hidalge County may correct at the Offeror's expense,

,

VRS PAOE BERTENTENTIONALLY BLANE,




LEGAL NOTICE DECLARATION

TO: Martha L. Salazar, CPPB, Purchasing Director

ATTN: Tanya De Lira, Contract Specialist 11
Hidalgo County Administration Building/Purchasing Department
2802 S. Business Hwy. 281
Edinburg, Texas 78539

RE: RFB No. 21-142-12-08-TDL

By providing a response to this solicitation, we acknowledge receipt of all of the pages of in this procurement packet.
We understand that Hidalgo County reserves the right to reject any or all submissions, and further reserves the right to
design the evaluation criteria to be used in selecting the lowest and best qualification.

We acknowledge that we have examined this procurement packet in its entirety, and are familiar with the conditions to be
met. In accordance with the Specifications, and subject to all laws and regulations of the United States, State of
Texas, and local laws, we propose and commit to furnish all {abor, equipment, material, software, and services as
set forth in the documents hereinbefore mentioned. We, the undersigned respondent, further agree, upon acceptance
of its response to be a member of the Pools of Professional Services and further execute supplemental project-specific
contracts with the County as needed. Any purchase order or contract resulting from: this process shall be considered
nuil and void if the successful respondent fails to comply with any federal, state or local laws.

We acknowledge that we ave providing the required certifications, attestations, verifications and/or acknowledgments
as referenced within this procurement packet. We further acknowledge that any and all specifications, provisions, and
attachments of this response are incorporated into and made a part of any resulting agreement.

We agree that this response shall be good, and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled bid opening time and date for receiving the requested solicitation, as contained in the Specifications.

Lastly, we understand that any questions regarding compliance should be directed to our firm’s legal counsel. We
acknowledge that the individual authorized to bind the company is signing this Acknowledgement Form. By signing

this Acknowledgement Form we understand we are providing written verification and certification of the
aforementioned, and the County cannot execute a contract for goods or services without this declaration.

Respectfully submitted,

Firm:

Address:

Printed Name:

Title:

Signature: Date:
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REQUIREMENTS/SPECIFICATIONS




EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2021-142-12-08-TDL

SCOPE OF WORK:

Hidalgo County is seeking qualified vendor(s) to provide sealed bids for “The Lease and Service
of Portable Toilets and/or Showers” on an “as needed basis” as a Turnkey project. The
County’s goal is to provide clean, non-offensive portable toilets/showers units of sufficient strength
and design to ensure complete user safety and privacy.

SPECIFICATIONS/REQUIREMENTS:

Hidalgo County is requesting clean & durable portable toilets/showers units on an “as needed
basis” and in accordance with the specifications/requirements specified herein. Vendor shall
supply toilets/shower units as indicated below to comply with accessibility standards issued under
the Americans with Disabilities Act (the “ADA”) statutes and regulations. All submittals must be
typed in on the Bid Page, no written submittals will be accepted, so as to eliminate any reading
errors.

TOILETS: Types of Units requesting:

Portable single toilet unit

b. ADA Accessible, portable single unit
¢. Trailer Mobile Single Toilet Unit (with ADA Accessibility

Trailer Mobile Double Toilet Unit (Male/Female) (with ADA Accessibility)
d. Hand Washing Stations (with ADA Accessibility)

SHOWERS
a. Trailer Mobile Shower 6-8 stalls with changing area (ADA Accessible)
b. Outside sink, Mirror (with ADA Accessible)

c. Water hose and extension chords

All Unit Charges are to be Inclusive (i.e. delivery, set-up, supplies. waste disposal charges etc.)

Performance-incliudes, but is not limited to the following:

I. The Contractor shall provide portable toilet/shower rentals to be delivered, set up and serviced
as requested by County department(s) on an “as needed basis”.

2. The Contractor shall designate a single company representative as the contact person for ali
equipment requests. The designated representative shall advise the County on equipment
availability, shall confirm each rental, and shall schedule setup and removal of all equipment
ordered under this contract.

3. The Contractor shall identify a contact person with a day and evening telephone number for
emergency communications resulting from severe weather, faulty equipment, and all problems
associated with the rental. If a change in the company representative occurs, the Contractor
shall immediately notify Hidalgo County.
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EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2021-142-12-08-TDL

Hidalgo County reserves the right to inspect and approve all portable toilet/shower units before
installation and requires replacement, or removal, of portable toilet/shower units which for any
reason are not considered acceptable. All units shall be consistent in color, appearance and age.
These units are for public use and must represent a positive image,

Contractor shall immediately replace any units determined by the County to be of unsafe or
unsatisfactory condition.

Portable toilets/showers shall be standard, flushable and fully stocked with appropriate
supplies.

Each portable toilet/shower shall display a record of service clearly identifying personnel
performing service and date of service.

Contractor shall insure that toilet tissue will be placed in all units at the time of service.
All units shall be serviced by pumping, cleaning and adding new chemicals and other supplies.

Each unit shall be equipped with original equipment or the manufacturers’ replacement parts.
Units with altered or rigged equipment will not be accepted.

Each unit shall be equipped with a working lock system, an occupied/vacant indicator, and a
tissue paper holder that is firmly attached to the unit per manufacturers’ specification. The seat
cover shall be hinged and in working order. All other equipment shall be in working order,

The equipment shall meet or exceed all applicable health and safety standards, as well as the
accessibility standards issued under the Americans with Disabilities Act (the “ADA™), Code of
Federal Regulations (CFR) at 28 CFR parts 35 (title II) and 36 (title I11).

The equipment shali be subject to crowd traffic and must withstand heavy use.

Contractor shall notify County immediately in the case of vandalized unit(s) and vice versa.

. Contractor shall be responsible for any repait/replacement of unit(s) in the event of damage or

loss due to vandalism.

Portable toilet/shower units shall be constructed of modern materials that are extremely tough
and resist cracking and breaking in extreme heat. Additionaily, they shall be impact resistant
and bend without breaking to minimize damage of handling and vandalism.

All Trailer Mobile Units must be equipped with air Conditioning.

Design of the units shall be of modular design to facilitate on-site replacement of components
and minimize maintenance or replacement down time.

Minor repairs of units will be made on site when possible. Any unit which cannot be repaired

Page2 of 6



EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2021-142-12-08-TDL

on site must be exchanged within 48 hours.

20. Units which bave been overturned shall be righted by the Contractor at no charge to the
County.,

21. Interior space shall provide maximum user comfort, sufficient to facilitate tall people, older
people and parents with children.

22. Odor free design, the receptacle tank shall be designed to control spillage, ieakage and entrap
odors. The unit’s interior shall be vented sufficiently to assure that the unit is non-offensive.

23. Contractor shall accept full responsibility for the installation and efficient operation of all
equipment used.

24. Contractor shall provide an adequate number of personnel to properly service all units.

25. Contractor shall not permit disorderly conduct or violation of any ordinances of the County or
Cities in the County or of any State or Federal Law, or of a sort likely to bring discredit upon
County.

26, Contractor's employees shall at all times be polite and courteous in the dealings with patrons of
County.

27. Contractor is required to have a County representative sign for delivery and pickup of portable
toilets/showers.

28. Delivery tickets should be part of invoice submission.

Minimum Standards for Responsible Prospective Vendors:

A prospective vendor must affirmatively demonstrate their responsibility and must meet the following
requirements:

1) Have adequate financial resources, or the ability to obtain such resources as required,

2) Be able to comply with the required or proposed delivery schedule;

3) Have a satisfactory record of performance;

4) Have a satisfactory record of integrity and ethics;

5) Be otherwise qualified and eligible to receive an award.

County may request representation and other information sufficient to determine vendors” ability to
meet these minimum standards listed above.

Installation and Removal:

Portable toilets/showers will be installed at locations designated by County; however, title ownership
of each unit shall be retained by the Contractor, who shall be responsible for the unit(s) at all times and
in all respects. Hidalgo County will not own the unit(s) in conjunction with this contract. Contractor
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EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2021-142-12-08-TDL

shall bear ail costs to deliver, install, stock, maintain, repair, service and remove all unit(s) placed
under this contract, including replacement unit(s).

Service to County Owned Portable Toilets/Showers

Awarded Contractor shall provide service to all County owned portable toilets/showers and to any
additionally acquired portables, by pumping, cleaning and adding new chemicals to them, on an “as
needed basis”.

Award:

Award of contract shall be made to most responsible, responsive vendor, whose offer is determined to
be the best & lowest value, taking into consideration the relative importance of price. Hidalgo County
reserves the right to be the sole judge as to whether items bidded will serve the purpose intended.
Hidalgo County reserves the right to accept or reject in part or in whole any RFB submitted, and to
waive any technicalities or informalities for the best interest of the County. Hidalgo County reserves
the right to award based upon individual line items, sections or total bid.

II1. TERMS & CONDITIONS

l. Term of Contract shall commence on January 01, 2022 and expire on December 31,
2022 with the County’s option to renew one (1) year under the same rates, terms and
conditions.

2. With the sole discretion of Hidalgo County to extend the contract for an additional sixty

(60) day grace period, under the same rates, terms and conditions at the end of the
contract term for unforeseen delays.

3. Hidalgo County reserves the right to hold RFBs for a period of ninety (90) days without
taking any action.

4, Hidalgo County reserves the right to reject any or/ all bids submitted, to waive any/all
formalities or technicalities or to accept the bid considered the best and most
advantageous to the County.

5. County will seek purchases/services from State awarded venders whenever it is in its
best interest to do so.

6. Any contract awarded to a successful vendor will be in effect until;
1.) The contract expires
2.) Delivery acceptance of products and/or performance of services ordered, or
3.) Terminated by County with thirty (30) day’s written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to ONE or to MULITPLE vendors if
the County determines it is in its best interest to do so,

8. Vendor(s) agrees that to the extent an items{s) is unavailable from Vendor(s) own
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EXHIBIT “A”
Hidalgo County

“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2021-142-12-08-TDL

inventory, Vendor(s) will be responsible for locating an alternative supplier and for
providing the product or service to Hidalgo County at no additional cost to the County.

9. The awarded vendor will maintain all insurance requirements and its limits throughout
the agreement term and any extension hereof, as described and listed in Exhibit
“C” Insurance requirements

10.  County reserves the right to enforce the performance of this contract in any manner
prescribed by law or deemed to be in the best interest of the County in the event of
breach or default or resulting contract award.

1. After bid is awarded and lowest vendor(s) defaults in meeting the general instructions to
vendor(s) and/or comply with contract agreement, Hidalgo County reserves the right to
seek services from the next lowest vendor. In such event, County shall charge the
successful vendor the difference for any additional cost of such item.

IV. MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

Hidalgo County recognizes that during periods of national crisis and unstable economic
conditions, unforeseen price increases might affect costs for goods and services contracted on
an annual basis. The following procedure may be employed to mediate price volatility:

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that
warrant an adjustment in bid prices contained in the contract.

A Vendor must tie any price change clause to an industry-wide or otherwise national
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes.

The Vendor must put the Purchasing Agent on the mailing lists for such publications so that the
Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or confractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at time of
price change.

Page 5 of 6



EXHIBIT “A”
Hidalgo County

“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2021-142-12-08-TDL

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for
items and/or supplies reduce due to stabilization in the market at which time prices for items on
this contract shall be reduced accordingly. Failure by the Vendor to notify the

County of a decrease in costs for items and/or supplies for which the Vendor was granted a
price adjustment, may result in immediate termination of this contract and the County shall not
be obligated to pay the Vendor the difference between the contract price and the price
adjustment.

Time Frame for Adjusted Price Increases: Price increases are only valid for the quarter in
which they are requested and approved. Prices shall return to the original contract price at the
beginning of the following quarter unless a Vendor notifies the County in writing within ten
(10) days of expiration of the quarter in which the price increase is in effect, that it desires to
have the price increase continue or that the Vendor is requesting a different price increase for
the following quarter., Such request must be supplemented with sufficient justification to
demonstrate that the price increase remains necessary. The County Purchasing Department
shall have sole discretion whether to grant the price increase extension. The County too, shall
have discretion to unilaterally reduce, eliminate or extend a price adjustment to the Vendor at
any time upon written notice from the County to the Vendor demonstrating justification for
such reduction, elimination or extension of the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor
on a quarterly basis. However, the County may at its own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor
reserve the right to audit and/or examine any pertinent books, documents, papers, records or
invoices relating directly to the contract transaction in question after reasonable notice and
during normal business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-
five percent (25%) of the original contract price during the contract term,

V. ADDITIONAL INFORMATION/QUESTIONS TO TERMS AND CONDITIONS:
Hidalgo County is requesting that any and all questions, inquires and clarifications regarding quotes,
bids, proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing
Agent, Attn: Tanya De Lira, 2812 South Business Hwy. 281, Edinburg, Tx 78539. TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.

All costs and expenses associated with the preparation and submission of (bids, proposals, statement of
qualifications and/or quotes) shall be the responsibility of the vendor and no reimbursements for such
charges or expenses shall be passed onto Hidalgo County.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL OR VIA FACSIMILE to (956)
292-7612 and e-mail to tanya.delira@@co.hidalgo.tx.us by no later than Monday, October 21, 2019 by

5:00 p.m. Responses to said inquiries will be sent to ail applicants via e-mail by no later than
Wednesday, October 23, 2019 by 5:00 p.m.
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EXHIBIT “B”

HIDALGO COUNTY
“LEASE AND SERVICLE OF PORTABLE TOILETS and/or SHOWERS”

RFB NO.: 2021-142-12-08-TDL

BID PAGE

**]llegible responses to this procurement request will not be considered**

 Description

% RENTALS- Toilets/Showers- .~
: -"‘“(ONLY PRICE FOR RENTALS)** - .

' Day

Price
o Per
CWeek

~ Price.
o Per
Weekend

: _ Regulan Unit Rental

S | Hand Washing Station Rental ="

| Handicap Accessible Toilet Unit Rental

i _ | Trailer Mobile Smgle Tm!et Unlt (Handlcap Acce551ble)
| Rental - :

RO W

sl |

o wLIes |

Trailer Mobile Doubie (Malc/Femaie) Toﬁet Umt
' (Handlcap Accessible)Rental

{ Trailer Mobile Showers Unit {(Handicap Accessible) Rental -

SIJRVICE‘J—Cﬂunty Ow ned Por table Toxlets/Shon els B Pn jce - Pnce CPri ice - g
: ""(ONLY PRICE I‘OR SERVICES)“ Per CPer Per.
Day Week Weeken(l

i Cleanmg County Owned Portable Toilets/Showers —
“as needed basis”

$

$

$

SERVICES- Regular -Unit - i " Price “Price - Price
’“'(ONLY PRICE FOR SERVICES)W-" “Per ‘Per | Per
: Day  Week ‘Weekend
Cleaning- Regular Single Toilet Unit b} 3 $
o SERVICES- Handlcap Accessible Unit -~ - Price - I’uce o} Price
Bt rx(ONLY PRICE FOR SERVICES)“ :._ | Per . Per | o Per. -
; - Day ' Week - Weekend 5

Cleanmg— Handlcap Accesmble Single Toilet Umt

SERVICES—Tl ailer. Mobile Single T 011et Umt
S .' (Handlcap Accessni)le) :
S ’”"(ONLY PRICE FOR SERVICES)“‘ =

| Price

‘| Per S

Day.

Y Puce

Per.

Week.

' Puee S

Per 13_'
Weel(end

Cleaning- Trailer Mobile Single Toilet Unit




SI‘RVICI‘S»’I‘r‘ulel Mobile Double Toilet Umt | Price o ) Price | Price .

- (Male/Female) (Handicap Accessible) o Per o Per o Perc

“#*(ONLY PRICE FOR SERVICES)** | Pay | Week ) Weekend -
Cleaning- Trailer Mobile Doubte Toilet Unit 5 3 b

(Maie/Fema]e)
| : SERVICES-'_I‘_:’ml_ r Mobile Showeis Unlt (Handlcfzp | Price " | Price Prce i
S . ACCGSSlblC) AT S Per 5 PCI' S _P_C_l'_'f .
[ "’*(ONLY PRICE FOR SERVICES)*’ Day - Week - | Weekend
Cleaning- Trailer Mobile Showers Unit b $ 3

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FFAX NO.’S;

EMAIL

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:
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INSURANCE REQUIREMENTS




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof’

L. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or foss of Bidder’s property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

s Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable fo this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
Cowunty, but in no event less than the mininium amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.
c. Hidalgo County will only accept certificates of insurance on an Acord form (as
- attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

h.

m.

. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional

insured.

. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shali be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance herecunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

. Bidder is responsible for ensuring all required insurance policies are valid for the duration of

the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.



ACOR(Y  CERTIFICATE OF LIABILITY INSURANCE S

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFORMATION OHLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NHEGATIVELY AREND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELGW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: Hf the cerificate holder is an ADDITIONAL INSURED, the poficy(ies) must be endorsed.. IT SUBROGATION IS WAIVED, subject (o

the terms and conditions of the policy, ceriain pelicies may require an endorsement. A statement on this certificate does not confer rights 1o the
certificate holder in liew of such endorsement(s).
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INSURANCE REQUIREMENT ACKNOWLEDGEMENT

i , authorized representative for

Company/Vendor

hereby acknowledge receipt of the County's required insurance limits, Said requirements:

e will be acquired within 10 working days after notification from
Purchasing Department of award of the project by the Hidalgo
County Commissioners' Court;

e will acquire additional amount needed to meet the County's
requirements within 10 working days after notification from
Purchasing Department of award of the project by the Hidalgo
County Commissioners' Court; currently carry the following:

Professional Liability (Errors & Omissions): $
Automobile Liability: § General Liability: $

¢ have already been met, see attached copy of certificate of insurance.

Authorized Representative Date

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department in order to qualify for award of the project and to execute a contract between your
Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers
will cause the award of the project to be rescinded and then re-awarded to next qualified vendor.
Certificates of Insurance will be monitored and verified on a quarterly basis to ensure coverage
policy is in place. It is the Company’s obligation to maintain the appropriate insurance coverage
throughout the term of the contract.

THIS FORM MUST BE ACCOMPANY YOUR RESPONSE



PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits;

5. Other:
necessary to carry out the required project. Furthermore, [ am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part
of the bid packet in order to expedite the bid evaluation process. Failure to provide said
documentation will result in the disqualification of your bid or response.

Authorized Signature Date

Company

Address

City, State, Zip
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CONFLICT OF INTEREST QUESTIONNAIRE (CIQ)




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Cede, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entily and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questiornaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vender becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.008, Local Government Code. An
offense under this section is a misdemeaanor.

1] Name of vendor who has a business relationship with local gevernmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware thatl the originally filed questionnaire was incomplete or inaccurate.)

3] Name of lecal government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2){A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each empioyment or business refationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than invesiment income, from the vendor?

I:I Yes D No

B. ls the vendor receiving or likely o receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
locat governmental entity?

D Yes I:l No

51 Describe rach employment or business relationship thatthe vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

a

Check this box if the vendor has given the local gavernment officer or a family member of the officer one or more gifls
as described in Section 176.003(a)(2){B), exciuding gifts described in Section 176.003(a-1}.

7]

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acompiete copy of Chapter 176 of the Local Government Code may be found at hitp//www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a}: "Business relationship” means a connection between two or more parties
hased on commercial activity of one of the parties. The term does not include a connection based on:
{A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B} atransaction conducted at a price and subject to terms available to the public; or
{C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A}) and (B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A} has an employment or other business relationship with the fccal government officer or a
family member of the officer that resulis in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B} has given io the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
{i) a contract between the local governmental entity and vendor has been executed; or
{ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a} and (a-1)
{a} Avendor shall file a completed conflict of interest questionnaire if the vendor has a business refationship
with a local governmental entity and:
{1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed contflict of interest questionnaire must be filed with the approptriate records administrator
not later than the seventh business day after the later of:
{1) the date that the vendor:
{A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental enlity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family membaer of the officer, described by Subsection {a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of afamily relationship with alocal government officer,

Form provided by Texas Ethics Commission www.ethics.state tx.us Revised 11/30/2015
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VENDOR ENROLLMENT SOLUTION

The Vendor Registration Form has been automated and will only be accepted through online submission.
The Vendor Registration Form can be found on the Hidalgo County website:
hitps://www.hidalgocounty.us, Home > Departments > Purchasing > Potential Vendors, or by using the
link: bitps://www.hidalpocounty.us/2912/Potential-Vendors-ConsiderMe.

Consider|

A Vendor Enroliment Solution

Get Listed Be Considered

Register

Upon submission, you will receive an automatic confirmation email response advising your form has been
successfully submitted. All submissions are reviewed by the Purchasing Department in the order they are
received. Upon review and verification, approved vendors will be will be placed on our Potential Vendors
List. Any incomplete submissions will be rejected and returned to the vendor to correct.

If you have any questions regarding the Vendor Registration Form please call the Purchasing Department
at (956) 318-2626 or email us at vendor.apptication@co.hidalgo.tx.us.

For new Vendors:
As part of your procurement packet response, a copy of the confirmation email received is required.

For Current Vendors:
If your Company is a current active Vendor doing business with Hidalgo County, please submit this page
and provide your Vendor Number below:

Vendor No,:




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commuadities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting oppottunities to Certified Hub Contractors/Vendors,
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies lisied below.

Have you been Certified as a HUB or an MBE/WBE source?: TYes {1 No
If yes, by whom?: O Texas Building & Procurement Commission O Other
Indicate Certitication No(s).: or Are Certificate(s) Attached?: O Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RF(Q is to be subcontracted with Certified HUB sources?: %
{List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [J Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount; § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission £ Other
Address: City: State; Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Bescription of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency {Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:




Appendix F
CERTIFICATION REGARDING DEBARMENT




Certification
Regarding Debarment, Suspension and Ineligibitlity

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared

C.

ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should aftach an explanation to this proposal.



Appendix G

TITLE VI APPENDICES “A”-“E”




APPENDIX A
THE TITLE VI CONTRACTOR ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter refetred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor will comply with the Regulations relative to
nondiscrimination in federally assisted programs of the United States Department of Transportation
Federal Highway Administration, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, national origin, sex, age, disability, income or Limited
English Proficiency in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by bidding, or negotiation made by the contractor for work to be performed under
a subcontract, including procurements of materials, or leases of equipment, each potential subcontractor
or supplier will be notified by the contractor of the contractor's obligations under this contract and Acts
and the Regulations relative to Non-discrimination on the grounds of race, color, national origin, sex,
age, or disability.

Information and Reports: The contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the Recipient
or the federal funding agency (FHWA or FTA) to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the contractor shall so certify to
the Recipient or the Federal Funding Agency, as appropriate, and will set forth what efforts it has made
to obtain the information.

Sanctions for Non-compliance: In the event of the contractor's non-compliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the
Federal Funding Agency may determine to be appropriate, including, but not limited to:
a. withholding contract payments to the confractor under the contract until the contractor
complies; and/or
b. canceiling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The coniractor will include the provisions of paragraphs one through six
in every subcontract, including procurementis of materials and leases of equipment, unless exempt by
the Acts, the Regulations and directives issued pursuant thereto, The contractor will take action with
respect to any subcontract or procurement as the Recipient or the Federal Funding Agency may direct
as a means of enforcing such provisions including sanctions for noncompliance. Provided, that if the
contractor becomes involved in, or is threatened witlh, litigation by a subcontractor, or supplier because
of such direction, the confractor may request the Recipient to enter into any litigation to protect the
interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition
that the COUNTY OX HIDALGO will accept title to the lands and maintain the project constructed
thereon in accordance with (Name of Appropriate Legislative Authority), the Regulations for the
Administration of (Naming of Appropriate Program), and the policies and procedures presciibed by the
(Federal Highway Administration) of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S Department of Transportation pertaining to and effectuating the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the COUNTY OF HIDALGO all the right, title and interest of the U.S.
Department of Transportation in and to said lands described in Exhibit A attached hereto and made a part
hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or structures
are used for a purpose for which Federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits and will be binding on the COUNTY OF HIDALGO, its
successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and assigns,
that (1) no person will on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part on, over, or under such iands hereby conveyed [, ] [and] * (2) that the COUNTY OF
HIDALGO will use the lands and interests in lands and interests in lands so conveyed, in compliance with
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted
programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended[, and (3) that in the event of breach of any of the
above-mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said
lands and facilities on said land, and that above described land and facilities will thereon revert to and vest
in and becone the absolute property of the U.S. Department of Transportation and its assigns as such
interest existed prior to this instruction]. *

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
in order to make clear the purpose of Title V1L.)



APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

I. Inthe event facilities are constructed, maintained, or otherwise operated on the property described
in this {deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permitteg, ete.) will maintain
and operate such facilities and services in compliance with all requirements imposed by the Acts
and Regulations (as may be amended) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefils of, or be otherwise subjected to
discrimination in the vse of said facilities.

B. With respect to licenses, leases, permils, etc., in the event of breach of any of the above Non-
discrimination covenants, COUNTY OF HIDALGO will have the right to ferminate the (lease,
license, permit, etc.) and to enfer, re-enter, and repossess said lands and facilities thereon, and hold the
same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the tands and facilities thereon, and
the above described lands and facilities will there upon revert to and vest in and become the absolute
property of the COUNTY OF HIDALGO and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
to make clear the purpose of Title VI.



APPENDIX D
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b)”

A. The (grantee, licensee, permittee, etc., as appropriate} for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “‘as a covenant running with the land”) that (1)
no person on the ground of race, color, or national origin, will be exctuded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon,
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements imposed by or pursuant
to the List of discrimination Acts And Authorities.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
nondiscrimination covenants, COUNTY OF HIDALGO will have the right to terminate the (license,
permit, etc., as appropriate) and to enter or re-enter and repossess said land and the facilities thereon,
and hold the same as if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above nondiscrimination covenants,
COUNTY OF HIDALGO will there upon revert to and vest in and become the absolute property of
COUNTY OF HIDALGO and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a ciause is necessary
to make clear the purpose of Title V1)



APPENDIX E
TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Contractor, for itself, ifs assignees, and successors in interest
(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not Hmited to:

Pertinent Nondiscrimination Authorities

Title V1 of the Civil Rights Act of 1964 {42 USC § 20004 ef seq., 78 stat. 252) (prohibits discrimination
on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC §
4601) (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27,

The Age Discrimination Act of 1975, as amended (42 USC § 6101 ef seq.) (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terns “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles 11 and 111 of the Americans with Disabilities Act of 1990, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 USC §§ 12131 — 12189) as implemented by
U.S. Department of Transportation regulations at 49 CFR paris 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you musi take reasonable steps
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg,. at 74087 to 74100);

Title 1X of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 USC 1681 et seq).



Appendix H

REQUIRED CONTRACT CLAUSES FOR
CONTRACTS UNDER FEDERAL AWARD




2 C.J.R, 8§ 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses for Non-
Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R, 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As anon-Federal entity, the Hidalgo County Drainage District No. | (“District”) contracts must contain the
applicable contract clauses described in Appendix 11 to the Uniform Guidance (Contract Provisions for non-
Federal Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If
applicable, the following clauses shail supersede any existing, similar clauses stated within the bid
document, contract, and/or Terms and Conditions. The ferm “Contractor” used herein refers to the
proposer, bidder or other entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniforin Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions are
required and apply when federal funds are expended by the District for any contract resulting from this
procurement process.

1. Remedies,
a. Applicability. This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must
address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate. See 2 C.F.R.
Part 200, Appendix I, 1 A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the District,
the District reserves all rights and privileges under the applicable laws and regulations with respect
to this procurement in the event of breach of contract by either party. Contractor shall comply with
all applicable Federal, State of Texas, and local laws, rules, and regulations and shall obtain all
applicable licenses and permits for the conduct of its business and the performance of the services,
and any provision of equipment and material (“Applicable Law™). All transactions related to any
of the Contract Documents shall be governed by the laws of the State of Texas, and trial of any
action brought in connection with the bid or the Contract Documents shall be held exclusively in a
state court in the County of Hidalgo, Texas.

2. Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settleinent as follows. See 2 C.F.R. Part 200, Appendix I, 9 B.




Statement. Termination. District may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. District may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the District any and all Work Materials prepared for the District prior to the
effective date of such termination, all of which shall become District’s sole property. After receipt
of the Work Materials, District will pay Contractor for the services which the District determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obiigations under this
contract when and to the extent that performance is delayed or prevented (and in the District’s case
when and to the extent that its need for the articles, materials or work to be supplied hereunder is
reduced or eliminated) by reason of acts of God, fire explosion, war riots, strikes, labor disputes,
or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become insolvent,
enter voluntary or involuntary bankruptcy or receivership proceedings or make an assignment to
the benefit of creditors, District shall have the right (without limiting any other rights or remedies
which it may have hereunder or by operation of law) to terminate this confract by written notice to
Contractor whereupon District shall be relieved of all further obligation hereunder except the
obligation to pay the reasonable value of Contractor's prior performance (at not exceeding the
contract rate), and Contractor shall be liable to District for all costs incurred by District in
completing or procuring the completion of performance in excess of the contract price herein
specified. The District's right to require strict performance of any obligation hereunder shall not be
affected by any previous waiver, forbearance of course of dealing, Time is of the essence thereof.

3. Egual Employment Opportunity.

d.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the

C.

definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the equal
opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive Order
11246, Equal Employment Opportunify (30 Fed. Reg. 12319, 12935, 3 C.F.R, Part, 1964~ 1965
Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246 Relating
fo Equal Employment Opportunity, and implementing regulations at 41 C.F.R, Part 60 (Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor). See 2 C.F.R, Pari 200, Appendix 11, §C.

Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant to
any Federal program involving a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee,
or any application or modification thereof approved by the Government for a grant, contract,
loan, insurance, or guarantee under which the applicant itsetf participates in the construction
work.

(2) Construction Work. The regulation at 41 C.F.R, § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing



utility services. The term also includes the supervision, inspection, and other onsite functions
incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted
programs, The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract
clavse:

“During the performance of this contract, the contractor agrees as follows:

(B

(2)

3

4

&)

(6)

0]

The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The contractor will fake affirmative action to
ensure that applicants are empioyed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin, Such action shall include,
but not be limited io the following: Employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setiing forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, ot national origin.

The contractor will send fo each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice fo be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish atl information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government confracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, reguiations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect fo any



subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, That in the event
a contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a resuit of such direction by the administering agency the contractor may request the
United States to enter into such litigation to protect the interests of the United States.”

4, Davis Bacon Act and Copeland Anti-Kickbaclk Act,

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security
Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program, and
Transit Security Grant Program. It does mnot apply to other Federal grant and
cooperative agreement programs, inclnding the Public Assistance Program.

b, Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.E.R. Part 200, Appendix 11, D,

In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rafe not less than the prevailing wages specified in a wage determination made by the Secretary
of Labor. In addition, contractors must be required to pay wages not less than once a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract must
be conditioned upon the acceptance of the wage determination. The non-Federal entity must report
all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States).
The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be prohibited
from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The
non-Federal entity must report all suspected or reported violations to FEMA or applicable Federal
entity.

¢. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in the
previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subtecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.”” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback™ Act.

(1) Confractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into
this contract.



(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above
and such other clauses as Federal requirements may by appropriate instructions require, and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and subcontractor as provided in 29 C.FR. § 5,127

5. Contract Work Hours and Safety Standards Act.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, 1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or confracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for
all hours worked in excess of forty howrs in such workweek.

(2) Violation, liability for wnpaid wages, liquidated damnages. In the event of any violation of the
clause sef forth in paragraph (1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done under confract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (1)
of this section, in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.



(3) Withholding for unpaid wages and liquidated damages. The District shall upon its own aclion
or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary fo satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of
this section.

(4) Subcontracts. The contractor or subcontractor shail insert in any subcontracts the clauses set
forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subconiractor with the clauses
set forth in paragraphs (1)} through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a.

Applicability: Stafford Act Disaster Grants. This requirement does not apply to_ the
Public Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant
Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case Management
Grant Program, and Federal Assistance o Individuals and Households — Other Needs Assistance
Grant Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Granits, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix iI, § T.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for the
performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Polintion Control Aet.

a.

b,

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported fo the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2
C.E.R, Part 200, Appendix 1L 1 G.

Statement: Included in contracts as provided in section “7a” above.




(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the Federal Water
Poliution Control Act, as amended, 33 U.8.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g. Federal
Emergency Management Agency-FEMA) and the Regional Office of the Environmental
Protection Agency. Contractor understands and agrees that each violation reported to the
Dristrict will, in turn, be reported as required to assure notification to the Federal awarding
agency and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by the applicable Federal

awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix I, 4 H; and Chapter 1V, ¥ 6.d and
Appendix C, §2. A contract award must not be made to parties listed in the SAM Exclusions. SAM
Exclusions is the list maintained by the General Services Administration that contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549, SAM
exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, 7 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The key
to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some contracts
awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2} The contract requires the approvat of FEMA or applicable Federal entity, regardless of amount.

(3) The contract is for Federally-required audit services.

{(4) A subcontract is also a covered transaction if it is awarded by the confractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension clause. It incorporates a method of
verifying that contractors are not excluded or disqualified:




For maximum profection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended, or
otherwise excluded from or ineligible for patticipation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the coniractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at
2 C.E.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.¥.R, pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material represemtation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of state
agency serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to inciude a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment,

a.

Applicability: This requirement applies to ali Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required

C.

certification. See 2 C.F.R. Part 200, Appendix IL, §I; 44 C.F.R. Part 18; Chapter IV, 6.c; Appendix
C, Y 4. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any City, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award, See Chapter 1V, 4 6.c and Appendix C, § 4.

Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

{IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C, § 1352 (as amended)

Coniractors who apply or bid for an award of $100,000 or more shall file the required
certification. Tach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient.”



APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agrecements
(To be submitted with each bid or offer exceeding $106,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering info of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contrac{,
grant, loan, or cooperative agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employce of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in
accordance with ifs instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $18,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms
the truthfulness and accuracy of each statement of its certification and disclosure, if any. In
addition, the Contractor understands and agrees that the provisions of 31 U.S.C, § 3801 ef seq.,
apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”



10. Procurement of Recovered Materials.

a.

b.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) {codified as amended by the Resource Counservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix I, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the EPA
at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines,

Statement. The following provides the clause that a state agency or agency of a political subdivision
of a state and its contractors can include in confracts meeting the above contract thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(ii} Meeting contract performance requirements; or

(iii} At areasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available at
EPA’s Comprehensive Procurement Guidelines web site,
https:/www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program .”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under Federal Awards

with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-

Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant fo this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement,

11. Changes.

a.

Standard. To be eligible for FEMA assistance wnder the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable
for the completion of project scope. FEMA or applicable Federal entity recommends, therefore,
that a non-Federal entity include a changes clause in its contract that describes how, if at all,



changes can be made by either party to alter the method, price, or schedule of the work without
breaching the contract. The language of the clause may differ depending on the nature of the
contract and the end-item procured.

Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional work,
whether requested by the District or required to complete the contract. The cost for any changes to
the contract price, whether requested by the District or the Contractor will be approved only after
submitting the contractor’s true costs for the work and related equipment costs and site expenses.”

12. Access {0 Records.

a.

Standard. All non-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access to
records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, 1 XX VI (2013).

Statement. The following provides a contract clause resarding access to records:

“Access to Records, The following acecess to records requirements apply to this contract:

(1) The contractor agrees to provide the District, the FEMA or applicable Federal Administrator,
the Comptroller General of the United States, or any of their authorized representatives access
to any books, documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a,

Standard. All non-Federal entities must place in their contracts a provision that a contractor shall

not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City officials
without specific FEMA or applicable Federal entity pre-approval. See DHS Standard Terms and
Conditions, v3.0, § XXV (2013).

Statement. The following provides a contract clause regarding DES Seal, Logo, and Flaps:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS City officials without specific FEMA or applicable Federal entity pre- approval.”

14, Compliance with Federal Law, Regulations, and Executive QOrders.

a.

Standard. Ali non-Federal entities must place into their contracts an acknowledgement that FEMA

or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.



Statement. The following provides a contract clause regarding Compliance with Federal

Law, Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the contract
only. The contractor will comply will all applicabie Federal law, regulations, executive orders,
FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

Standard, The non-Federal entity must include a provision in its contract that states that the Federal
Government is not a party to the contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the
contract.

Statement. The following provides a contract clause regarding no obligation by the
Federal Government:

“The Federal Government is not a party o this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter resulting
from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acis.

Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to its actions pertaining to the contract.

Statement. The following provides a contract clause regarding Fraud and False or
Fraudulent Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the contractor’s actions pertaining to this contract.”

Contractor agrees to comply with all federal, state and local laws, rules, regulations and ordinances,
as applicable. It is further acknowledged that the Contractor read and understands ail provisions,
laws, acts, regulations, etc. as specifically noted above and certifies compliance with the same,

Vendor’s Name/Company Name:
Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

il Noendiscrimination

.  Nonsegregated Facilifies

Iv. Bavis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provisions

VI.  Subletling or Assigning the Contract

VII.  Safety; Accident Prevention

Vil False Statements Concerning Highway Projects

{X. Implementation of Clean Air Act and Federal Water
Potlution Control Act

X.  Compliance with Governmeniwide Suspension and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian confeacts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 {excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subconfracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requiremenis of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be respensible for compliance by any
subconiractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be incfuded in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcentracts for design services,
purchase orders, rental agreements and other agreemenits for
supplies or services). The design-builder shalt be responsible
for compliance by any subcentractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, howavar, the
Form FHWA-1273 must be physically incorporated {not
referencedy) in all contracts, subcontracts and iower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noled in the following
seclions, these contract provisions shall apply to alt work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other aclion determined to be appropriale by the
contracting agency and FHWA,

4, Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unfess it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
tocal roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to alt Federal-aid conslruction contracts and to all
related construction subcondracts of $10,000 cr more. The
provisions of 23 CFR Part 230 are not applicatte to material
supply, engineering, or architeciural service contracts.

fr1 addition, the contractor and all subcontractors must comply
wilh the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Tille Vi
of the Civil Rights Act of 1964, as amended, and related
reguiations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for ali conslruction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority fo
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 28
CFR 1625-1627. The conlracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Titte 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 784), and Title VI of the Civil Rights Act of
1064, as amended, and refated regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of i.abor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminale and fo take
affirmalive action to assure equal opportunity as set forth
under laws, executive orders, rules, regutations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and arders of lhe Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
aclion standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1980 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activilies of EEC:

a. The coniractor will work with the conlracting ageney and
the Federal Government to ensure that it has made every
good faith effort to provide equat opporunity with respect to ali
of its terms and conditions of emplioyment and in their review
of activities under the contract.

b. The contracler will accept as ils operating policy the
following staternent:

"It s the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, refigion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or {ransfer; recruilment or
recruitment advertising; kayoff or termination; rates of pay or
other forms of compensation; and selection for training,
icluding apprenticeship, pre-apprenticeship, and/or on-the-
job fraining."

2, EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have:
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
stafi who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, wilt be made fully
cognizant of, and will imptement, the contracter's £EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement wili be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
emplayees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ pelicy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer,

b. Ali new supervisory or personnel office employees will be
given a thorough indoclrination by the EEO Officer, covering
all major aspecis of the contractor's EEQ obiligations within
thirty days following their reporting for duty with the contractor,

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meelings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opporlunily Employer." Al such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through pubtic and privale employee refersal
sources likely lo yield qualified minorities and women. To
meel this requirement, the coniractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration,

b. inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement fo the extent that the system meets the contracior's
compliance with EEO contract provisions. Where
implementation of such an agreement has the eifect of
discriminating against minorities or women, or obligates the
contractor lo do the same, stch implementation violates
Federal nondiscrimination provisions.

¢. The contraclor will encourage its present employees to
refer minorities and women as appficants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

§. Personnei Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
persennel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shail be
taken without regard to race, cofor, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contracior will conduct periodic inspections of project
sites o insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will pericdically evaluate the spread of
wages paid wilthin each classification to determine any
evidence of discriminatory wage praclices.

¢. The contractor wiil periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shalli include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its abligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates ihat the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contraclor will inform
every complainant of ali of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in focating, qualifying, and
increasing the skilis of minorilies and women who are



applicants for emiployment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make fulf use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of confract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be supersedad as indicated in the
speclal provision. The contracting agency may reserve
training posilions for persons who receive welfare assistance
in accoerdance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available fraining programs and entrance
requirements for each.

d. The contractor will pericdically review the training and
promotion potential of employees who are minorities and
women and will encourage efigible employees to apply for
such training and promotion.

7. Unions: If the contractor refies in whele or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions fo
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contraclor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforis to develop, in
cooperation with the unions, joint training programs aimed
toward gualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The coniractor will use good faith efforts to incorperate an
EEQ clause into each union agreement to the end that such
union will be confractually bound to refer applicants without
regard to their race, color, refigion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the comracting agency and shall set forth what efforts have
been made to obtain such information,

d. inthe event the union is unable o provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, filf the employment
vacancies without regard to race, color, religion, sex, naticnal
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a coltective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
praclice prevenis the contractor from meeting the obligations
pursuant o Executive Order 11246, as amended, and these
special provisions, such contractor shail immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Emptoyees with Disabilities: The contractor must be familiar

with the requirements for and comply wi