2812 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626
Fax: (956) 318-2629

www.co.hidalgo.tx.us/purchasing

E-22-0397-07-12
July 05,2022

H-E-B Rxtra Advantage email: Martinez.elva@heb.com
646 South Flores Term: 09/01/22 — 08/31/23

San Antonio, Texas 78204

210-938-7373

Re: Project No. 22-0396-TDL — Online Pharmacy Billing Services
Extension 2 of 2 for Contract C-20-245-07-21

Dear Ms. Martinez

This letter is to notify you that Hidalgo County has chosen the option to exercise the final One (1)
Year Extension under the same rates, terms, and conditions with H-E-B Rxtra Advantage, for the
above referenced project.

To proceed, please return the following to Hidalgo County Purchasing Department via email to
tanya.delira@co.hidalgo.tx.us no later than 3pm on Thursday, July 14, 2022:

1. Form 1295 — filed with the Texas Ethics Commission and the Unsworn Declaration filled
out
a. On box 3, please reference 22-0396-TDL.
2. Updated Certificate of Insurance — ensure Hidalgo County is listed as a Certificate Holder
3. Signed Acknowledgment of Receipt of this Notice from an authorized representative

This item will be placed on the agenda for Commissioners’ Court approval. Failure to submit all
items requested in a timely manner, may result in delay of award.

Elva Martinez Tra Plastzinez 07/05/2022

Authorized Representative Name Signature d Date

Hidalgo County Purchasing Department appreciates your business. If any further assistance is required,
please do not hesitate to call Tanya De Lira, Contract Specialist II at (956) 318-2626, extension 4878.

Sincerely,

Eduardo Belmarez, MBA, CPM
Hidalgo County Purchasing Director


http://www.co.hidalgo.tx.us/purchasing
mailto:tanya.delira@co.hidalgo.tx.us
https://www.ethics.state.tx.us/TECCertInt/pages/login/certLogin.jsf
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Requesting approval of Application for Payment No. 4 in the amount of $38,952.85 for
the “Hidalgo County Forensic Center Generator, X-Ray and Renovations" Project submitted by
contractor, Noble Texas Builders, LLC and reviewed by the project engineer, Halff Associates,
Inc.

D. AI-81579 Forensic Center:
Requesting approval of payment of the following invoice submitted by project engineer
Raba Kistner for engineering services rendered to the Hidalgo County Forensic Center:

\ = ’ Invoice# Date Amount P.O.
R030485 06/17/2021 $3,139.40 831939

E. Al-81414 County Wide:
1. Authority to exercise one (1) year extension [as permitted in the current contract] for "Hot
Mix Cold Laid" for Hidalgo County under the same rates, terms and conditions with Texas
. Cordia Construction, LLC [C-20-219-07-21].

Health Department:

2. Authority to exercise the one (1) year extension [as permitted in the current contract] for
"Online Pharmacy Billing Services" for Hidalgo County Health Department under the same
rates, terms and conditions with H-E-B Rxtra Advantage ([20-245-07-21].

F. | AL-81436" County Wide:
/ Requesting authority to exercise the one (1) year extension with South Texas Land Investigation

L. \.\ // for the "Title Report Services" as permitted in the current contract (C-20-158-07-21) under the
i same rates, terms and conditions. %;LJ;;}/ o | 295
G. AI-81555 _Approval to exercise the county's option to utilize the one (1) year renewal term available under
. contract C-19-059-05-08 with AMT Auction Marketing, under the same rates, terms, and
\vx conditions, for the Hidalgo County, "Auctioneer & Related Services."

H. AI-81550 County-wide:
_~Requesting authority to advertise and approval of RFB No. 21-076-08-04-TDL for the project
\__~" titled: "Type D Hot Mix (Limestone Only) for Hidalgo County including re-advertising when/if
applicable.

I. AI-81547 92nd District Court:
Requesting approval of one (1) 48 month Capital Copier Leases with G.E. Capital Information
.~ Technology Solutions, dba, Ricoh USA, through our membership with DIR Cooperative (DIR-
- CPO-4435) with a total monthly payment of $229.53, and Requisition # 00435850.

J. AI-81496 Requesting approval of payment for the following invoice as submitted by B2Z Engineering for
engineering services for the HCSO Memorial Wall through the current Agreement Contract#
C-19-251-07-16 Work Authorization #3 (P.O. # 825083).

Invoice Amount

40127 $441.00

K. Al-81497  Acceptance and approval of invoice as submitted by B2Z Engineering for professional
engineering services under WA #1 Contract# C-20-681-12-29 for "Wall Partition in Adult
/ Detention Facility Releasing Area", through the current Agreement. (PO#829205).
- Invoice / Amount
40128 / $1,287.45

/

L. AI-81507 \Hear{h & Human Services:

http://agenda.hidalgocounty.us/frs/publish/print agenda.cfm?seq=3834&reloaded=true 7/12/2021
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2802 S. Bus. Hwy 281

I . Edinburg, Texas 78539
Phone: (956) 318-2626

Fax: (956) 318-2629

DEPARTMENT www.co.hidalgo.tx.us/purchasing

County of Hidalgo

June 22, 2021

H-E-B Rxtra Advantage Via email: martinez.elva@heb.com
646 South Flores TERM: 09/01/2021 - 08/31/2022

San Antonio, TX 78204
C(210) 938-7373

Re: EXTENSION/RENEWAL & 1295 FORM NOTICE
Original Contract# (C-20-245-07-21) - “Online Pharmacy Billing Services”

Dear Ms. Martinez

Be advised, that County has chosen the option to exercise_the additional one (1) vear period, (under the same rates, terms and

conditions) with H-E-B Rxtra for the referenced project. However, in order to proceed with approval of the extension, the County is
required, as of January 1, 2016, to comply with the Texas Government Code, §2252.908, and the rules issued by the Texas Ethics
Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative Code. In accordance with these requirements
for the type of contract being considered, a business must submit a completed Certificate of Interested Parties Form 1295, to the
County before the County may enter into a contract with the business entity.

In order for County staff to process the above referenced extension/renewal; you must complete Form 1295 and file Form 1295 with
the Texas Ethics Commission. You can find the 1295 Form through the Texas Ethics Commission at the following website:

https: //www.ethics.state.tx.us/whatsnew/elf info form1295.htm

In box 3 of Form 1295, provide Renewal/Extension No. E-21-088 Once completed and filed with the Texas Ethics Commission,
Form 1295 must be printed and signed in the presence of a notary and submitted to our office by the deadline stated below.

In order to proceed with approval of Renewal/Extension for referenced project by Commissioners Court, the signed and notarized
“HB Form 1295” and “Extension Notice” must be received in our office completed via fax to (956) 292-7612 or via email to:

tanya.delira@co.hidalgo.tx.us by no later than Thursday, June 24, 2021 or sooner if possible. Hidalgo County cannot enter into a

contract until Form 1295 is submitted, therefore, failure to timely submit Form 1295 signed, may result in delay of award.

In, addition, please include your “Updated Certificate of Insurance” with acknowledgment of receipt to this notice by signing below
and returning to the Hidalgo County Purchasing Department, via email: tanya.delira@co.hidalgo.tx.us by no later than date reflected

above.
Clra %ﬂ@%j bate. | 06/28/2021

Ms. Martinez

By:

Hidalgo County Purchasing Department welcomes and appreciates your participation in the contract process. If any further assistance
is required, please do not hesitate to call the Purchasing Department at (956)318-2626.

Sincerely,

Tanya De Lira, Contract Specialist I
Hidalgo County Purchasing


mailto:martinez.elva@heb.com
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
mailto:tanya.delira@co.hidalgo.tx.us
mailto:tanya.delira@co.hidalgo.tx.us
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{L( [/ I}) \),eﬁdley & Associates,(contract)C—l9—205—08—27, to extend the termination date to
T 6‘0"/ December 31, 2020.

D. IT Department:

membership with DIR-TS0-3926) from Insight Public Sector Inc. in the total
amount of $87,778.55 to enable micro-segmentation of virtual environment and
increase security for Odyssey application to all Hidalgo County Servers;

\%uesting authority to purchase installation services for the software mentioned
P@‘L‘, h item A (through our membership with OMNIA #4400006644) from Insight
Public Sector Ine. in the total amount of $18,668.40.

W 1. AI-76503 IT Gountywide: o
/ ' Requesting authority to purchase software/subscription licenses (through our

k. Health & Human Services Dept.

gh 1. AX-76507 Approval to execute the final negotiated professional civil engineering services

g Contract No. C-20-183-06-21 for the Construction of Hidalgo County Health

pq\'b Department Testing/Bio Safety Laboratory with SAMES, Inc. subject to legal
approval.

2. AI-76513 A. Discussion, congideration, and action to approve a necessary CARES Act
i elief Fund expenditure to cover cost not accounted for in the current budget and
K\L/ cannot be lawfully funded by a line item, allotment or allocation, for
"HB Engineering Services for the Automatic Doors at Main and Secondary Entrances
countywide project and including the re-title of the Scope of Services to Engineering
Services for the Automatic Doors at Main and Secondary Entrances and Evaluation
of Products and Systems for HVAC, UV Lighting, & Retrofitting Bathroom
Facilities,  in order to assist with County Public Health ~ expenses  addressing
the ongoing COVID-19 public health emergency; the Court having reviewed the
Agenda Item Briefing, herein finds that such

expenditure is reasonable and necessary for the intended use; and,

. Pursuant to action taken by HCCC on 07-14-20 [R/AI #76411] ranking Halff and

Associates as number one and commence to negotiate a professional agreement to

?\«1\ provide MEP Engineering Services for the Automatic Doors at Main and Secondary

Entrances, CC approval to expand scope of sérvices by Halff & Assoc. to include

consulting services for the Evaluation of Products and Systems for HVAC, UV

Lighting, & Retrofitting Bathroom Facilities researched and proposed by HC
Facilities Management.

B\L requirements] from H-E-B RxTRA Advantage for the purpose of award and
approval of contract document in connection with project titled: Hidalgo
? é)(\ / Lf 7 County-"Online Pharmacy Billing Services:" through RFP No.:2020-245-07-08-

‘ KW\P/ B, :

F. Tax Office

@1-76422 Presentation of sole responsible bid received [meeting all specifications and/or

6\W AI-763 A. Discussion, consideration, and action to approve as necessary CARES Act Relief
Q o Fund expenditure to cover cost not accounted for in the current budget and cannot be

http://agenda.hidalgocounty.us/frs/publish/print_agenda.cfm?seq=3590&reloaded=true 7/20/2020
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THE STATE OF TEXAS § ar_ W00 octook A
§
COUNTY OF HIDALGO § AUG 18 2020
ART UR%E:‘;}:A:ILJ;YI[\}-‘!}I_@I; CLERK
SERVICES AGREEMENT P

C-20-245-07-21

THIS AGREEMENT is made as of the 21t" day of July, 2020 by and between

COUNTY OF HIDALGO, TEXAS, a political subdivision of the State of Texas ("County")
and H-E-B RXTRA Advantage (the “Company”).
WITNESSETH:

WHEREAS, County desires to contract for Online Pharmacy Billing Services for
qualified clients of the County Indigent Health Care Level 2 Pilot Program of County's
Health & Human Services Department (hereinafter "Health Department") that are more
specifically set forth hereinafter;

WHEREAS, Company has submitted a proposal to provide services in accordance
with the specifications as bid, a copy of Request for Proposals (RFP) Procurement Packet
and Proposal being attached hereto as Exhibits "A” and “"B"” respectively, and incorporated
herein for all purposes (the “Specifications”) and agreed to provide the services
enumerated hereinafter for Health & Human Services Department; and

WHEREAS, in recognition of and in consideration of Company’s agreement to
perform the Services in accordance with Specifications, the Commissioner’s Court of
County awarded the proposal to Company.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County
and Company agree as follows:

1. Company agrees to provide to County and its Health & Human Services

Department the services required for Online Pharmacy Billing Services for the County's

M




Health & Human Services Department County Indigent Health Care Level 2 Pilot Program.

These services include, but are not limited to:

a)

b}

Provide and maintain a system for pharmacies within the network to bill
claims online;

Provide a discount for all prescriptions billed online of at least AWP less 40%
of the net cost for generic and 13% brand drug as starting point;

Provide the ability to limit members to three prescriptions per month;

Provide the ability to limit members to a certain amount per drug per month;
Provide real-time online eligibility management;

Provide ability to maintain and develop a network of pharmacies;

Provide bi-weekly, monthly and quarterly reports summarizing drug
expenditures;

Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

Provide ability to load electronic eligibility files within 24 hours of receipt;
Provide ability to maintain and provide a cost-effective drug formulary;
Impose a generic only program with an override feature for any name brand
drug;

Provide the same pricing to members who exceed the three prescriptions per

month as the County would receive;

m) Provide County with all rebates issued by pharmaceutical companies for any

n)

o)

p)

q)

medications;

Provide electronic billing to interface with software provider for County of
Hidalgo Health and Human Services;

Provide ability to run real-time online reports;

Provide actual numbers of covered lives for any date range requested on
reports;

Provide a yearly summary report reflecting drug utilization and identify

potential cost savings to the County.

Company may engage a third party administrator/subcontractor to provide all or part

of the service(s) described herein. Company ensures that the third party

administrator/subcontractor shall comply with the contract terms.

Service Agreement: C-20-245-07-21
~D o~



2. Company represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or
revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County Judge of Hidalgo.

3. When County determines that it needs a quantity of the products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Company a
Purchase Order describing the type and quantity of the products required. The products
are to be delivered by Company to the location in Hidalgo County specified by County in
its Purchase Order.

4, As consideration for rendering the Service provided under this Contract, the
County agrees to pay Company for each Purchase Order based on the prices set out in
Exhibit "B". Company shall render invoices for each Purchase Order, and the invoices shall
be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251,

5. Company must comply with all applicable laws and regulations of the State
of Texas and County and Health & Human Services Department policies. Notwithstanding
the foregoing sentence, Company represents and maintains that Company is an
independent Contractor and is not an employee of County, the Health & Human Services
Department, or any agency thereof, and represents and warrants that Company does not
desire or request any fringe benefits provided to employees of County, Health & Human
Services Department and/or any agency of County.

6. This Agreement may be terminated by County without cause upon thirty (30)

days written notice.

Service Agreement: C-20-245-07-21
~F o~



7. Insurance: Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured {with coverage in the amounts described on Exhibit "C" attached hereto
and incorporated herein for all purposes), and shall furnish to County certificates of such
insurance coverage. Consistent with its status as an independent contractor and at its
sole expense, Company agrees that throughout the duration of the work under this
contract and any extension hereof, it shall provide and maintain any and all insurances
and abide by any requirements which are specified in the Procurement
Packet/Specifications andfor which may be necessary in providing Services or are
otherwise required by law. Insurance policies shall cover, but are not limited to, Bidder's
activities and all persons, vehicles, equipment and property connected with providing
Services. The amount of insurance required shall be in accordance with amounts specified
by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Ciaims
Act. These requirements do not establish limits of Company's liability. Any and ali
.applicable insurance requirements and amounts are incorporated herein by reference for
ali purposes. Company is responsible for ensuring all required insurance policies are valid
for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County.
Company shall cause all subcontractors utilized by .Company to also comply with these
specifications. Company shall furnish to County certificate(s) of coverage, and all
renewals throughout the duration of the Project, issued by the insurer that such insurance
is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all

purposes). For each applicable policy, Company shall name the County as an additional

Service Agreement: C-20-245-07-21
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insured. Company shall notify County a minimum of thirty (30) days in advance of
cancellation of all or part of a policy. Company shall make any other insurance
documentation available to County upon request.

8. Company may not assign the obligations or rights under this Contract to any
person without the prior written consent of County.

9. Indemnification: Company will indemnify and hold County
harmless from any and all claims, actions, liability, and expenses (including
costs of judgments, settlements, court costs, and attorneys’ fees, regardless of
the outcome of such claim or action) caused by, resuilting from, or alleging
negligent or intentional acts or omissions or any failure to perform any
obligation undertaken or any covenant in this Contract, whether such act,
omission, or failure was the Company'’s or that of any person providing services
hereunder through or for the Company. Upon written notice from the County,
the Company will resist and defend at its own expense, and by counsel
reasonably satisfactory to County, any such claim or action. The Company will
carry proper insurance with the County as an additional named insured.

10.  This Contract shall be for a period of one (1) year with County's option to
renew the contract for additional two (2) years in one (1) year increments under the same
rates, terms and conditions. .

11. Texas Law to Apply. This Contract shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to

personal jurisdiction in Hidalgo County, Texas.

Service Agreement: C-20-245-07-21
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12. Entire Agreement. This Agreement contains the entire contract between
the parties hereto, and each party acknowledges that neither has made (either directly or
through any agent or representative) any representation or agreement in connection with
this Agreement not specifically set forth herein. This Agreement may be modified or
amended only by an agreement in writing executed by the parties hereto, and not
otherwise.

13. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federa! constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,
entity, or individual against County.

14,  Except as may be otherwise specifically provided in this Contract, all notices,
demands, 'requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to
the parties at the addresses set forth below, or at such other addresses as may have been
theretofore specified by written notice delivered in accordance herewith:

If to County: County of Hidalgo, Texas
Attention: County Judge

100 East Cano, 2™ Floor
Edinburg, Texas 78539

If to Company: H-E-B RXTRA Advantage
646 South Flores

San Antonio, TX 78204

Service Agreement: C-20-245-07-21
~ 6



Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shail be deemed sufficiently given for all purposes at such time
as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in
the United States mail.

15, Commitment of Current Revenues Only. In the event that, during any
term hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon
ninety (90) days written notice to Company. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition,
including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ninety (90) days written notice to Company,
County agrees, however, to use a best efforts attempt to obtain and appropriate funds for
payment of the Agreement. The parties intend this provision, if applicable, to be a
continuing right to terminate this at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

16.  Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under law,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to

Service Agreement: C-20-245-07-21
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discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement.

17.  Additional Documents. The parties hereto covenant and agree that they
will execute each such other and further instruments and documents as are or may
become necessary or convenient to effectuate and carry out the terms of this
contract/agreement.

18.  Company shall provide a sufficient number of trucks, vehicles, personnel,
and equipment available to safely and efficiently provide the Services.

19.  In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

20.  This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators,
legal representatives, successors, and assigns where permitted by this Agreement.

21. Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a
non-Federal entity’s contracts must contain the applicable provisions described in Appendix
II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
Awards. Therefore, if applicable, the provisions of Appendix II to 2 CFR 200 are attached
and incorporated by reference into this County contract should it be subject to Federal

award.

Service Agreement: C-20-245-07-21
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EXECUTED and effective as of the day and year first written above,

I
Approved by Commissioners’ Court on this the (9' / ’5 day of , 2020,

1:,\\\a \ONEHS ‘s,
S\ 20

Arturo Guajarto, Jr.,

Date: Oi/l‘g/Z.OZD

Approved as to form:
Officeof the/District Attorney

By:

Date: g[‘ll%w

Jos¢phing Ramirez, Assistant District Attorney

COUNTY OF HIDALGO, TEXAS

By; /&’/Z"‘l/ ? —e“/‘ﬁl-

Richard F. Cortez, County Judge
Date: 9 / /7 /Q—O

e

APPROVED BY

COMMIS S'COURT
ON: : “’W

COMPANY: H-E-B RXTRA
By: /{;@/Mﬂ’fa : 9 ?Zy/;«..,bm e S

Printed: Donna Montemayor 4 Eav )

Date: 08/11/2020

Service Agreement: C-20-245-07-21



EXHIBIT “"A”
REQUEST FOR PROPOSALS PROCUREMENT
PACKET

Service Agreement: C-20-245-07-21
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Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

June 22, 2020

Re:  HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT
Request for Proposal - "Online Pharmacy Billing Services”
RFP No: 2020-245-07-08-TDI,

Ladies/Gentlemen:

Enclosed please find a Request for Proposal (RFP) packet for the above-referenced project. A
careful review is required as the packets have been modified to reflect new requirements and
changes within Hidalgo County,

Hidalgo County Purchasing Department welcomes and appieciates your participation in the RFP
process,

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4878.

Sincerely,

artha @z@ e

Mazrtha L. Salazar, CPPB

Hidalgo County Purchasing Agent

MLS/44

Enclosures




Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

REQUEST FOR PROPOSAL (RFP)

TABLE OF CONTENTS
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

“Online Pharmacy Billing Seivices”
RFP NO: 2020-245-07-08-TDL

1. Request for Proposal Letter 1
2, Request for Proposal Table of Contents |
3. Request for Proposal - Legal Notice 12
4, Exhibit A - Requirements 7
5. Exhibit B — Evaluation Criteria 2
0. Exhibit C - Insurance Requirements, Insurance/Project Acknowledgement Forms 5
7. Exhibit D - CIQ Conflict of Interest Questionnaire (if applicable) 3
8. Exhibit E - Vendor/Bidder Application, W-9, & HUB/DBE 9
9. Exhibit I¥ - Cm’tiﬁcation Regarding Debarment 2
10, Exhibit G - Title VI - Appendices “A” through “E” 6

it Exhibit H - Required Contract Clauses for Contracts Under Federal Award 2 CFR, 15
Appendix 11 & FEMA (If applicable)

12. Exhibit [ - FHWA1273 13
13. Exhibit J - Proposer’s Affidavit 2
14, Diaft Service Agreement 12
5. RFP Submittal Checklist 1

The above-mentioned items shall be found in the Request for Proposal (RFP) packet that is attached herewith,
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either by email,
facsimile or by U.S. Mail.

Thank you.




REQUEST FOR PROPOSALS (RFP)
HIDALGO COUNTY

“Online Pharmacy Billing Services”

RFP No: 2020-245-07-08-TDL

Acceptanée Due Date: July 08, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist I
(956) 318-2626 Ext. 4878
tanya.delira@co.hidalgo.tx.us

Form HCPD-04




LLGAL NOTICE RFP No.: 2020-245-07-08- IDL

Sealed pzoposqi will be 1ecelved Tor “Ihdqlgo (‘ounw Health Depmimcnt — Online Phar macy
Billing Services”, in accordance with the requirements altached hereto as Exhibit "A". The
response should address all requirements set forth. Respondents (may also be teferred to as
respondent, contractor or vendor) may sugpest substitutions of features that they feel would be in the
best interest of Hidalgo County ("County"), however, a strong rationale must be presented for any
deviation from the requirements. IHidalgo County reserves the right to reject the deviation and its
effect on the proposal.

One ({) original (pages one-sided — clearly marked ORIGINAL), one (I} copy of all responses and
one (I} CD/USB in PDF formal are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the following notation clearly typed/printed on the lower
left-hand corner of the envelope and/or package, RFP: 2020-245-07-08-TDL Hidalgo County
“Online Pharmacy Billing Sexvices”,”, and in County's Purchasing Department, Physical Location:
2802 8. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building,
Edinburg, Texas, beginning at 9:30 A.M., Wednesday, July 08, 2020

NO FACSIMILES OR ELECTRONIC SUBMITTALS WILL BE ACCEPTED. ANY
SUBMITTAL RECEIVED AFTER THAT TIME WILL BE RETURNED UNOPENED.

Hidalgo County reserves the right to refuse and reject any/all submittals and to waive any/all
formalities or technicalities or to accept the submittal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your REB:

Legal Notice (See page 12);

Proposal Page (See Exhibit “B”)

Insurance pages with Acknowledgment Forms (See Exhibit “C™);
Form C1Q-Conflict of Interest Questionnaire (See Exhibit “D*);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F?);

(If applicable) - Required Contract Clauses for Confracts Under Federal Award -2 CFR
200, Appendix II & FEMA (See Exhibit “H™);

8. FHWA 1273 (See Exhibit “)

9. Proposer’s Affidavit (See Exhibit “J»);

10. SAMS . gov Registration Acknowledgement (See Number 17 below).

No R WD

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
proposal that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any ot all proposals submitted.

Failure of the delivered item to perform: as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract o the next lowest responsible
vendor or to reject all proposals received and re-advertise.

For woik to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the proposal and thoroughly Familiarize himself/herself
with existing conditions, Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.
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10.
11,

12.

13.

Deseriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are
requited to include illustrations, specifications, explanations of warranties, and service data with
their proposal submittal including catalog numbers and any necessary references.

Proposal prices are to remain firm for a minimum of ninety (90) days after the proposal opening.
The county reserves the right to accept or reject any or all proposals.

Any interpretations, amendments, corrections or changes to this RIB document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for proposal. Respondent shall acknowledge receipt
of all addenda as a part of their proposal submitial.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figures. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards, Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing yeats if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a proposal or contract hereunder will not be construed to create a debt of the County
which is payable out of funds beyond the current fiscal year,

DELIVERY INSTRUCTIONS:
» No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

s At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

» If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

» Invoices must include:

a) Name and address of successful respondent;

b) Name and address of receiving department or official,

c) Purchase Order Number and Contract number (if any),

d) Notation - “Hidalgoe County (Including all funding sources, programs, and entities) RFP:
2020-245-07-08-TDL: “Online Pharmacy Billing Services”, and

e) Descriptive information as to the ifems or services delivered, including product code,
item number, quantity, etc.

¢ Discount payments will be considered when offered.

Paged ol 12




I }'CAI NOT ICE RFP No 2020~245 07 08 TDL

. Coniact pemon for B:lllug dnd Payment quef;tlons

HIDALGO COUNTY HEALTH DEPARTMENT
1304 S. 25™ Aveue
Edinburg, TX 78539
(956)383-3229
15. SCHEDULE OF EVENTS:

Opening,9:30 A.M. July 08, 2020
Award of Coniract: 2020
Commence Work or Deliver Products: 2020

16. HIDALGO COUNTY HOLIDAYS:

""" i 2020 YEAR
New Year ’s Day . 01#01%2,0
Martin Luther ng I)ay ‘9—1!20#29
President’s Day L 2HRe
Good Friday .= =" 7 10440420
Memorial Day | 052520
Indepeudence Day e 07003/20 o
LaborDay = 109/07/20 -~
Columbus Day 10/12/20
Veteran’s Day 11/11/20
Thanksgiving Day 11/26/20-11/27/20
Christmas Day ¢ | 12/24/20- 12/25/2(}
New Year’'s Eve ~ | 12/31/20 - ‘

17. PROPOSAL, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT
CERTIFICATION; PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a proposal bond, a petformance bond
and/or a payment bond. Any such bond must be executed with a surety company authorized to do
business Texas and shall meet any other requirements established by law or by County pursuant to
applicable law,

+ If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall {urnish a good and sufficient proposal bond in
the amount of five percent of the total contract price.

o In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall
furnish a payment bond and a performance bond to the County for the full amount of the contract
within thirty (30} days afler the date of signing of the contract or issuance of a Purchase Oider
following the acceptance of a proposal, but in any event prior to the commencement of actual
work.

o If the contract is for $50,000 or less, no money will be paid to the contractor until completion
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and acceptance of (he work or the Tulfillment of the purchasc obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid,

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollass ($25,000.00) as required by Tex. Govt. Code Ch. 2253,

For requitements contracts, bond requirements are determined by applying the proposed unit

price to the estimated quantities included in the specifications,

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is fiee from suspension or debarment pursuant lo federal regulation 45 CFR
Part 76, Register at System for Award Management (SAM.gov)

18. TITLE VI NOTICLE/ NONDISCRIMINATION:

a)

b)

By submitting a proposal, the vendor certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal {inancial assistance, Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit diserimination on other grounds including, but not limited to,
religion, sex, age, and disability. Title VI-Appendices “A” through “E” are hereby attached as
Ixhibit “G”, The County’s entire Title VI policy may be found at
https://www. hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these profections to the categories described herein are hereby
incorporated by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all respondents that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and
fair opportunity to submit proposals in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an
award”,

The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to whicl it is obligated to provide or submit as part of the proposal
submittal,

+ Ifapplicable, Form FHWA. 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to cerlain Federal-aid construction confracts. A

contractor (or subcontractor) is required to insert Form FIIWA 1273 in each subcontract and
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all lower-ticr .‘:ubconlldbis I‘mm FHWA 1273 is attachod as Exhibit “I” dnd i apphcable,
its provisions are incorporaied in and made part of the contract entered into between the
County and the snceessful respondent refated to the present procurement.

19. ETHICAL STANDARDS:

¢ It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
clected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employent in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a programn requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining fo any program requirement or a coniract or subconiract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

¢ It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the Counly, or any person associated therewith, as an inducement for the
award of a subcontract or order.

o Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governmments.

» NOTICE:
All communications by a vendor to the county, its officials, and deparfment heads regarding
this procurement shall be done through the Hidalge County Purchasing Departiment.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFP is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Cominunication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnairve (the “CIQ”) attached as Exhibit “D»,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
confracts or seeks to contract with Hidalgo County for the sale ot purchase of propetty, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
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Tif the successful 1csp011dcnt fails to compiy ‘with the Texas Local Government Code Chaptcn 176
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encowraged to refer fo Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Govermnent Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalpo County Clerk’s Office
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courtliouse,

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT., QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21, CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Comnission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet, In accordance with these
requirements, a business must submit a complefed Certificate of Interested Parties Form 1295 fo the
County before the County may enler into a contract with the business entity. In box 3 of Form 1295,
you will provide the REP No. 2020-245-TDL, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile fransmission to (956) 292-7612 or via email to tanya.delira@co.hidalgo.tx.us
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY -COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNQT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24, Minimwn Standards for Responsible Prospective Respondents: A prospective respondent must
affinmatively demonstrate the respondent's responsibility, A prospective respondent, by submitting a
proposal, represents to County that it meets the following requirements:

¢ Possess or is able to obtain adequate financial resources as required to perform under the
proposal;

¢ Be able to comply with the required or proposed delivery schedule;
+ Have a satisfactory record of performance;

¢ Have a satisfactory record of integrity and ethics; and
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25.

20.

27.

28,

29.

30.

31,

32,

LEGAL NOTICL

REP No.: 2020-245-07-08-TDL

¢ Be otherwise qualified and eligible to receive an award,

Successful respondent will pay or cause to be paid, withoul cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful proposer will be in effect until (a) the contract expires, (b)
delivery and acceptance of products and/or performance of services ordered, or (¢) terminated by
County with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. - Meet schedules;

B. Pay any requited fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
ather claims of any character, name, and description brought for or on account of any injuries
or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from
proposal award or which arises from any event or casualty happening on or within County
premises themselves or happening upon or in any halls, elevators, entrances, stairways or
approaches of or to such County facilities, Successful respondent shall pay any judgment with
costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense fo County by counsel reasonably acceptable fo County.
Successful respondent’s indemnity hereunder shall inchude but is not limited to, claims relating
to patent, copyright or frademark infringement and the like, arising out of the goods and
services provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like, Items supplied under a contract pursuant to this Request for
Proposals shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (1) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
confract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
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¢ (he name of the business or government,

upplied by their firm.

address, telephone number and the name of the representative or contact person,

33. CONTRACTS SUBJICT TO FEDERAL AWARD:

4

The procurement standards of 2 CER, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy  (found  at
https://www hidalgocounty.us/805/County-Administrative-Policies)  address the County’s
requirements, as a non-Federal entily, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200,236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix 11 to 2 CFR 200, (Contract Provisions for non-Federal Eatity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix 1 to 2 CFR 200, and the required contract clauses found in Exhibit “H” are

incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s confracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H"” and incorporated by reference,
whether specified explicitly or not, as parl of this procurement packet and any resuiting
agreement, Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such,

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for

proposal must be excluded from competing for such procwrements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineeting
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or request for qualifications or requests for
proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalpocounty.us/805/County-
Admiinistrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as pait of this procurement packet and any resulting agreement for all purposes.

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINILSS

ENTERPRISES:

The County is commilted 1o enswring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterpriscs (DBE) such as small business enterprises (SBE), minority and
women-owiied business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “I* for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
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35,

36.

“CFR 200321 to assmcth’tt%nmll mmontywomen “owned businesses and labor smplus area owned
firms are used when possible. Pursuant fo 2 CFR 321, the County requires that a prime contraclor
who uses sub-coniractors take affitmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minorily business and women’s business enferprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriale, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Comunierce.

Nothing in this section is to be construed to require the County to award a contract othesr than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with Texas Government Code Chapter 2270,

the County may not enter into a contract for goods or services with a vendor unless the contract

contains a written verification from the vendor that it does not boycott Israel and will not boycolt

Israel during the term of the contract, Pursuanf to Sections 2270.001, 2270.002, 808.001, Texas

Government Code:

L. “Boycoit Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is infended fo penalize, inflict economic harm on, or linit commercial
relations specifically with Israel, or with a person or enfity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes;
and

2. “Compeny” has the meaning assigned by Section 808.001, excepf that the ferm does nol include
a sole proprietorship.

3. Section only applies to a contract that is between a governmental entify and a company with 10
or more full-time employees; and has a value of $100,000 or more that is {o be paid wholly or
partly fiom public finds of the governmental enfity.

By signing the acknowledgment form to this legal notice, Vendor understands that it is providing

written verification and cextification that it does not boycott Israel and will not boycott Israel during

the term of the contract., If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failute to comply or providing false information may result in rejection of

Vendor’s submission. Vendor shall indemnify and hold harmless the County, its’ elected

officials, employees and agents from any and all claims, damages, losses, expenses and costs of

any nature based on the County’s veliance on this verification. Vendor’s written verification is
incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. The Texas
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State Comptroller will prepare and maintain this list as per Texas Governmer §2252.153, as
amended. The contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be enlered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties,

Respondent must provide all applicable documentation requested with this RFB in their response.
IFailare to provide this information may result in rejection of the RFB submittal as non-conforming.
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REQUEST FOR PROPOSAL
HIDALGO COUNTY

“Online Pharmacy Billing Services”

RFP No.: 2020-245-07-08-TDL.

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 8. Business Hwy. 281
Edinbwrg, Texas 78539

Respondent acknowiedges that it has examined this Request for Proposal and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned respondent further agrees,
upon acceptance of its proposal, to execule a contract and/or Purchase Order issued by Hidalgo County for performing
and completing the work described in the Specifications within the time stated and for the prices proposed in the
documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Proposal
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves the right
to reject any or all proposals and further reserves the right to design the evaluation criteria to be nsed in selecting the lowest
and best proposal.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations, verifications
and/or acknowledgments as referenced within this Request for Proposal. Respondent acknowledges that any and all
specifications, provisions, and attachments of this Request for Proposal are incorporated into and made a part of any
resulting agreement.

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving proposals, as contained in the specifications. An individual authorized to
bind the company must sign the following section. Faiture to execute this section may result in RFB rejection,

Respectfully submitted,

Firm:

Address;

By:

Printed Name:

Title:
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EXHIBIT A
REQUIREMENTS

HIDALGO COUNTY HEALTH & HUMAN
SERVICES DEPARTMENT
REQUEST FOR PROPOSAL

"ONLINE PHARMACY BILLING SERVICES"
RFP NO: 2020-245-07-08-TDL
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The County of Hidalgo is seeking to enter into an "Online Pharmacy Billing Services"
contract(s) with a state-registered (Texas) Pharmacist. The Hidalgo County Purchasing
Department will receive sealed envelopes containing statements of qualifications for the
provision of "Hidalge County Health & Human Services Department - Online Pharmacy
BillingServices” as specified herein. Proposals will be accepted until 9:30 AM,,
Wednesday, Month 00 2020. ANY RFP RECEIVED AFTER THAT DATE AND TIME WILL
NOT BE ACCEPTED AND WILL BE RETURNED UNOPENED.

Deliver Submittal to:

RFP NO: 2020-245-07-08-TDL.

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
New Administration Building New Administration Building

2812 So. Business Hwy 281 2802 So. Business Hwy 281

Edinburg, Texas 78539 Edinburg, Texas 78539

The Submittal Envelope Must Show the RFP Number, Name and Acceptance Date.

The following outlines the Request for Proposals:

SECTION | GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION: Hidalgo County is requesting that proposals be routed
to Martha L. Salazar, CPPB, Purchasing Agent, with a Physical location of 2802 So.
Business Hwy 281, (Southeast Corner of Canton & Business Highway 281) Hidalgo
County Administration Building, Edinburg, Texas, 78539,

WRITTEN QUESTIONS WILL BE ACCEPTED VIA FACSIMILE at (956) 292-7612 OR
BY EMAIL TO fanya.delira@co.hidalgo.tx.us no later than Day, Month 00, 2020, at
5.00 P.M. Responses will be sent {o all applicants via facsimile or email by DAY, Month
00, 2020. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

PROPOSER'S AFFIDAVIT:

Prior to the award of Contract, respondents to this RFP must submit a signed
Proposer's Affidavit (attached herein in Exhibit H) certifying that the submission is (7)
not the result of Collusion as described in the Proposer's Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer's, affidavit
or that the Respondent has not and will not attempt to lobby directly or indirectly as
described in the Proposer's Affidavit.

NON-COLLUSION:




Submitters, by submitting a signed submission, certify that the accompanying
submission is not the result of, or affected by, any unlawful act of collusion with any
other person or company engaged in the same line of business or commerce, or any
other fraudulent act punishable under Texas or United States law.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any
employee or applicant for employment because of race, religion, sex, national origin or
disabilily except where religion, sex, national origin or disability is a bona fide
occupational qualification reasonably necessary to the normal operation of the
contractor.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30} days is required to process
invoices for payment.

ELECTRONIC TRANSMISSION OF BIDS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically
transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:
Submitters must, upon request, furnish satisfactory evidence of their ability to furnish
products or services in accordance with the terms and conditions of these requirements.
Hidalgo County will make the final determination as to the submitter's ability.

SUBMITTER DEFAULT: ,

Hidalgo County reserves the right, in the case of submitter default, to procure the
articles or services from other sources and hold the defaulting submitter responsible for
any excess cosis occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet
and to notify the Purchasing Department if the requirements are formutated in a manner
that wouid unnecessarily restrict competition. Any such protest or question regarding
the requirements or bidding procedures must be received in the Purchasing Department
not less than seventy-two hours prior to the time set for the opening. These criteria also
apply to requirements that are ambiguous.,

RFP DELIVERY: Hidalgo County requires submitters, when hand delivering proposals,
to make sure that proposal is stamped with the date and time by the County Purchasing
Department staff.

SIGNING OF RFP:
In order to be considered all submittals must be signed. Please sign the original in blue
ink.

WAIVING OF INFORMALITIES:




Hidalgo County reserves the right to waive minor informalities or technicalities when it is
in the best interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter may hot subcontract the award without the written consent of
the Commissioners’ Court of Hidalgo County.

TERM OF CONTRACT:

The term of the contract is for a one (1) year period with County’s option to renew the
contract for two (2) additional one (1) year terms under the same rates, terms and
conditions.

Hidalgo County reserves the right to continue this agreement for an additional sixty (60)
day grace period at the end of the agreement terms for the unforeseen delay in award
of the new request for proposals.

All costs and expenses associated with the preparation and submission of (bids,
proposal andfor quotes) shall be the responsibility of the participant and no
reimbursement for such charges or expenses shall be passed onto Hidalgo County.

DAVIS BACON ACT: (iF APPLICABLE)
All selected and awarded firms are required to include the Davis-Bacon Act when
advertising and developing specifications.

SECTION Il RFP REQUIREMENTS

Request for Proposal:

The required contents and limitations for the preparation of the RFP are described in
this section. Failure to provide the requested information or adhere to any County
iimitations will result in disqualification of the submitted RFP. A total of one (1) original
(pages ohe-sided, clearly marked original), one (7) copy of the RFP and one (1)
CD/USB in PDF format shall be submitted to the address on the cover letter.

Contents:
The required contents for the RFP are presented below in the order they should be
incorporated into the submitted document.

Understanding of the Project:

This section should demonstrate the submitter's understanding of the project needs, the
work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length.

PROJECT OVERVIEW:

The County of Hidalgo is seeking fo engage a competent Online Pharmacy Billing
Service Company to provide services for the Hidalgo County Heaith and Human
Services Department. The company will provide services for gualified clients of the
County Indigent Health Care Level 2 Program.




SCOPE OF SERVICES:

Hidalgo County is requesting sealed statements of qualifications from an experienced
Online Pharmacy Billing Services Company required for the "Online Pharmacy Billing
Services" for Hidalgo County Health and Human Services Department. The contract
will encompass all services to the County of Hidalgo including, but not limited to, the
following:

a. Provide a system for pharmacies within the network to hill claims online;

b. Provide a discount for all prescriptions hilled online of at least AWP less
50% of the net cost for generic and 15% brand drug as a starting point;

C. Provide the ability to limit members to three prescriptions per month;

d. Provide the ability to limit members to a certain amount per drug per
month;

e. Provide real-time online eligibility management;

f. Provide the ability to maintain and develop a network of pharmacies;

g. Provide bi-weekly, monthly and quarterly reports summarizing drug

expenditures,

h. Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

i Provide the abilily to load electronic eligibility files within 24 hours of

receipt;
J- Provide the ability to maintain and provide a cost-effective drug formulary;
k. The contractor is to impose a generic only program with an override

feature for any name brand drug;

l. Provide the same pricing to members who exceed the three prescriptions
per month as the County would receive;

m. Provide County with all rebates issued by pharmaceutical companies for
any medications;

n. Provide electronic billing to interface with the software provider for County
of Hidalgo Health and Human Setrvices;

0. Provide the ability to run real-time online reports;




p. Provide actual numbers of covered lives for any date range requested on
reporis;

q. Provide a yearly summary report reflecting drug utilization and identify
potential cost savings to the County.

Should Proposer engage the services of a third party administrator/subcontractor
to effectuate all or part of the service(s) described herein, Proposer shall produce
in their response to this RFP any and all agreements between Proposer and said
third party administrator/subcontractor. Terms of such agreements shall comply
with the requirements of this RFP,

PARTICIPANTS ARE NOT TO PROVIDE A FEE SCHEDULE AT THIS TIME WITH
THIS SUBMITTAL: The fee will be negotiated based on the scope of work.




PART II-SELECTION AND SCHEDULES

SELECTION PROCEDURES/EVALUATION SYSTEM:

The evaluation consists of a 100 - point scoring system. However, after the 100 - point
evaluation, Hidalgo County Commissioner's Court may elect to narrow the participating
firms and request a presentation from a representative from firms.

A. Hidalgo County Commissioner's Court andfor an Evaluation Committee
(selected and/or designated by Commissioner's Court) will review, score and
evaluate the proposals received in response to this Hidalgo County request
for proposals.

B. After the RFP’s have been reviewed, scored and evaluated, a grid will be
presented to Commissioner's Court for the purposes of ranking.

Categories are further defailed in the Selection Criteria (Exhibit B) section of the RFP.

NEGOTIATION PROCESS: The number one ranked firm will be contacted to submit a
letter of engagement/contract for negotiations. If negotiations prove unsuccessful,
Commissioner's Court will terminate negotiations with the firm and will contact the next
highest ranked firm fo open negotiations. The County of Hidalgo reserves the right to
reject any and all RFP's,

TERMINATION OF SERVICES: Any contract awarded to a qualified firm will be in

effect until (a) the contract expires or (b) performance of all services are completed, or
(¢) terminated by County with or without cause, with ninety (90) days written notice prior
fo cancellation, or (d) until County has engaged the services of a new Online Pharmacy
Billing Service for Hidalgo County Health and Human Services Depariment.




EXHIBIT B

SELECTION CRITERIA

Hidalgo County Health & Human Services Department
“ONLINE PHARMACY BILLING SERVICES”

RFP NO: 2020-245-07-08-TDL




“ONLINE PHARMACY BILLING SERVICES”
SELECTION CRITERIA
_REP: 2020-245-07-08-TDL

clection Criteria

1.

Company’s Qualifications (25 pts)

¥ Provide a nebwork of pharmacies

¥ References are required

Commenis/Rationate For Poinds:

@spts)

2. Billing Procedures . -7~ L

Comments/Rationale For Poinls:

TOTAL -

3. Rebate Administration

¥  Provide pharmaccutical rebates to County Tor eligible prescription drugs

> Provide rebates timely

Commenis/Rationale For Poinls;

4, Management Reports I (25 pts) .~

Electronic Reports provided to the Counly

3

> Flexibility in meeting the County’s reporting needs

>  Responses Lo Auditor ingquiries and confirmation requests
¥ Electronic inveicing to County

Comments/Rationale For Points:

Project Name:

Department:

Firm/Participant:

Evaluator; Date:




EXHIBIT "C"

Insurance Requiremeits
Applicable to the Acquisition of Geods and/or Sexvices
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

I. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
fiabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,600.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas,

s Bidder shail obiain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are othervise required by law.

o Any and all insurance policies shall be in amounts prescribed by lanv or otherwise specified by the
County, but in no event less than the minimum canounts prescribed by faw.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.
¢. Hidalgo County will only accept certificates of insurance on an Acord form (as
- aftached hereto).




Page 2 of 2 Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d.

h.

-

k.

m,

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and fo require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In ho event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies ave valid for the duration of
the contract, -

All insurance policies are to be issued by an insuwrance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirements Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

] will acquire additional amounts requited to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Ilidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: §

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET

Page 4 of 5




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

[yl

. Bond (if applicable)

3. Certificates:

4. Permits:

5. Other:

necessary fo carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible fo enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This queslionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session, OFFICE USE ONLY

This questionnaire is being filed In accordance with Chapter 176, Local Governmenl Code, by a vendor who
has a business relalionship as definsd by Sselion 176.001{1-a} with a local governmental enfity and the
vendor meals ragulraments under Seclion 176.006(a).

Date Hecelved

By law this questionnaire musl be filed with the records administrator of the local governmenlal enlily not later
lhan the 71h business day afler the date the vendor becomes aware of facls thal require the statement to be
flled. See Sectlon 176.066(a-1), Local Government Code.

A vendor comunils an offense if the vendor knowingly violates Section 176.008, Local Governmen! Code. An
offense under this section Is a misdemeanor.

1] Name of vendor who has a business relationship with focal governmentai entity,

2]

Check this box If you are filing an update to a previous!y filed questionnaire, {The law requires that you file an updated
completed questionnaire with the appropriate filing avthorily not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplele or Inaccurate.)

3] Name of local government officer about whom the information is baing disclosed.

Name of Officer

4] pescribe each employment or other business refationship with the local governmen officer, or a family member of the
officer, as described by Section 176.003(a}(2)(A}, Also describe any family relationship with the local government officer.
Complete subparts A and B for each employmant or business refationship described. Attach additional pages to this Form
CIQy as necessary.

A. s the local government officer or a familly member of the officer receiving or likely to receive taxable lncome,
other than investment income, from the vendor?

[:I Yes I:I Na

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ ]ves [ e

5 - N
5] Descrlbe each employment or business relatlonship that the vendor hamed in Seclion 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an ofticer or director, or holds an
ownearship Interest ot one percent or more.

8
g Gheck this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described In Secllon 176.003(a}{2)(B), excluding gifts described in Seclion 176.003(a-1).

7]

Signalure of vendor doing business with the governmental entily Dale

Form provided by Texas Ethics Commission www.ethics.state.ix.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes.legis.state.ix.us/
Docs/LG/Hm/LG176.him. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001{1-a): "Business relationship” means a connection between two or more parties
hased on commercial aclivity of one of the parlies. The term does not include a connection based on:
{A) atransaction that is subject o rate or fee regulation by a federal, state, or local governmental entily or an
agency of a federal, state, or local governmental entity;
{B) atransaction conducted at a price and subject to terms avaliable to the public; or
{C} apurchase oriease of goods or services from a person thal is chariered by a state or federal agency and
that is subject lo reguiar examination by, and reporting to, that agency.

Local Government Code § 176.003(a}(2)(A) and (B):
{a) Alocal government officer shall file a condlicts disclosure statement with respect to a vendor if:
{2) the vendor:
{A) has an employment or other business relationship with the locat government officer or a
family member of the ofticer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date thal the officer becomes aware that
{i} acontract between the local governmental entity and vendor has been executed,;
or
{ii} the local governmental entily is considering entering into a contract with the
vendor,
{B) has given to the local governmenit officer or a family member of the officer one or more gifts
thathave an aggregate value of more than $100 in the 12-moenth period preceding the date the
officer hecomas aware that:
{i) acontract between the iocal governmental entity and vendor has been exsecuted; or
{ii} the local governmental entity is considering entering into a contract with the vendor,

Local Governmeni Code § 176.006(a) and (a-1)
(a) Avendar shall file a completed conflict of interest questionnaire i the vendor has a busiress relationship
with alocal governmaental enlity and:
{1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, desciibed by Section 176.003{a}{2}(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one ormore gifls with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003{a-1}); or
(3) has a family relationship with a local government officer of that local governmental entity.
{(a-1) The completed condlict of interest quastionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the locai governmental
entity; or
{B) submits to the local gavernmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the iocal
governmental entity; or
{(2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection {a); or
{C) of afamily relationship with a local government officer.

Form provided by Texas Ethles Commission www.elhics.stale.ix.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendox Application

Compilete in privt or fype, Please veturn this application to the Hidalge Coundy Prevchasing Department
thea Tacsimile; (950) 318-2629 ov (956) 292-7612
in person or regular mail to: 2812 S, Business Hwy, 281 , Edinburg, Texas 78539
or email: purehashng@eo.hidalgo.ix.us

Company Name: Telephone No, { )

(tha Name:

Legal Name:

Muiling Address : Fax No. ( )
Physical Address:

City, State, Zip Tax LD, MNo.
Remit to Address ; City, Siate, Zip
E-Munil Addveys:

Represcniative(s) Name(s) & Litle(s)

[Type of Ovganization (cheek one): Individual Parinership Cotporation Non-Prolit
LLC Sole Proprictor Other, Specifly
State Identification No, (Please attached completed W-9 forn with this application)
Yederal Xdentification No. or {if indlvidual) SS Ne.
State of Incorporation: Dates: Other
[Type of Business {check one): Manufacturer __. Wholessler Retailer Broker
Distributoy Service Organization Other, Specily

MName & Tifle of Person(s) Authovlzed to Sign Bids, Proposals, and/er Contracts:

Smiall and/or Disadvantaged Business Information (check applieation eriteria)

Simall Business: Disadvantaged Bushiess (At Least 51% Ownorship)

N Less than 125,000 ammuval gross receipt {1 Black American {1 Native Ameriean
11 Less than 250,000 annual gross receipt O Hispanic Asuerican [l Woinen

O Less than 499,000 annual pross receipt 0} Aslan Pacific Awerican 00 Other

) More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBLE/WBE source?; OYes 0ONo
Indicate Covtification No.(s); or ave Cerilficate(s) attached?: CGYes DONo

\What type of product(s) isfare solicited by your company?:

Would yau like o e provided with specifications for procuvements of such products?: OYes ONo
To Be Completed by the County: Recrd by {(Pureltasing): Date Ree™dd by (Purchasing):
Daie Forswavded Information fo Auditor’s Office: Entry Dato! Yenitor No.t

Revised12/14/00




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opporlunity for participation in the County’s procurement process. This fact helds true for Services
(Professional & Non-Professional), Commodiiies, and Construction coniracls and any suhoontracts thereto, The program
strongly encourages Prime Coniraclors o provide subcontracting opportunities to Certified Hub Contractors/Vendors,
Our goal for HUB contractor/vendor participation, as well as HUB subconiractor participation is 30%. To be considered
as a “Cerlified HUB Contractor/Vendor” the contracter/vendor must have been certified by, and hold a cutvent and vaitd
cerfification with any of the three apencies listed below,

Have you been Cettlfied as a HUB or an MBE/WBE source?: HYes O No
If yes, by whom?: £ Texas Building & Procurement Comimission 8 Ofher
Indicate Certification No(s).: ot Are Certificate(s) Attached?: 'l Yes [1 No
SRR SRR IR
. LIST OR CERTIFIED HUB SUBCONTRACTORS
(Attach additional papes if necessary)
What percentage of the Bid, RFP,or REQ is to be subcontracted with Certified HUB sources?: Y%
{List HUB Subcontractor information below),
HUB Subcontracior Name: HUB Status:
Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: iy
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:
HUB Subcontrastor Name: HUB Status;
Certifying Agency (Cheek all applicable): [1Texas Building & Procurement Conunission 3 Other
Address: City: Stale: Zip:
Contact Person: Title: PhoneMo.: { )
Subconfract Antount: § Description of Work fo be Performed:
HUB Subcontractor Naine: HUB Status:
Certifying Agency (Check all applicable): OTexas Building & Procurement Commission (1 Other !
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()

Subcontract Amouat: $__ Description of Work to be Performed;




Fomm W“’@

(Rov. Qolobor 2019)
Doparttient of ihe Treasury
Inteznal Revenue Service

Request for Taxpayer
Identification Number and Certification

b Go to www.irs.gov/FormWe for mstructlons and the latest information,

Give Forim to the
reguester, Do not
send to the IRS,

1 MName {as shown on your incomo fax raluen}, Name Is raquired on this line; do not leava thls Hne Blank,

2 Buslness name/disregarded entity namo, H Hflerant from above

{olfovilng seven bokes,

7] mdaidualisata propriator or 1 G Gorparallon

slngla-member LLG

Print or type,

[} Other tsee instructions) >

[:I 5 Carporation

[T Limited liabllity company. Enter the tax classificalion {C=G corporalion, $=8 corporation, P=Partnership) »

Note: Check tlie appropriate box In tha line above for the tax elassilication of the single-member owner. Da nol check Examption from FATCOA reporting
LLG if tho LLC is classilled as a single-membor LLG that s distegarded from 1ho owner unless tha owier of the LLG [s
anothar LLG that Is not disregarded from e awner for U,S, federal tax purposes, Otherwise, o singlo-maniber i4.C tha
is dlsregarded from the owner shaukd-chack the appropiiate box for Lhe tax classiflcation of its ownar,

3 Chack appropriate box for federal et clasulflcatlon of the person whose name Is entered on line 1. Check anly one of the | 4 Exemyplions {codes apply anly to

carialn entlilles, nat ndividuals; seo
natrections on page 3);

| Parinership P Frusiostate

Exenpt payes coda (I Any}

code {if any}

{pptes ta prcounis mavdahine oulskia tha U5}

& Adiress (number, street, and apl. or suite no.) Ses Instructions,

See Specific Instructions on page 3.

Ragutaslar's name and addrass {oplional)

6 Cliy, slale, and ZH codo

7 LIst acoount number(s) here (optlonai}

Taxpayer Identification Number (TiIN)

Enter your TIN In the appropriate box. The TIN pravidad nrist mateh the name glven on iine 1 to avold

backup withholding. For Individuals, 1hts Is genarally your sosial security number (S8}, However, for a
resldent allan, sole propristor, or disregardad entity, see the structlons for Part |, later. For other ~ -
entittes, it {a your employer dentiflealton number (EIN}. If you o not have a number, see How lo gat a

TiN, tater,

Note: I the account is in more than ang nama, see the nstructions for line 1. Also see What Name and

Number To Glee the Requesler for guldelines on whose number o enter,

| Soclal seourity number

or
[ Employer tdentlilcation sumbrer

Part ll: Certlfication

Under penallles of perury, | certlfy that:

1. Tha number shown on thls form Is my correct taxpayer identification number {or | am walting for a nimbst 10 ba lssued to me); and
2, § am not subjeol o backup wilthholding because: {8} [ am axempt from backup withholding, or (b} have hot been notlfied by tha Internal Revenue
Servlcs {IRS} that | am subject to backup withholding as a result of & fallure o report &l Interast or dividends, or (c} the IRS has notifled me that | am

o longer subject to backup withholding; and
3.1am a .8, cltizen or other U.S, person {defined halow); and

" 4, The FATGA codsa(s) entered on this form {if any) indieatlng that | am exempt froin FATCA reporling ls coirect,

Cedilicalion instructions, You must cross out ltem 2 abova [f you have been notifted by the IRS that you are currently sublect to backup withhalding because
you have falled 1o rapo all Interest and dividands on your tax retum. Far real estate transaclons, ltem 2 doss not apply. For mottgage Interest patd,
acqulsitton or abandonment of secured properly, cancellalion of debt, conlributions to an Individual retirsment arrangemant (IRA}, and ganarally, payments
otiwer than inferest and dividends, you ars not required to sign the cerlification, but you must provide your corract TiN. Sse the Instiucllons for Part {1, {ater.

Gigh Signalure of
Here u.S. parson

Dato ™

General Instructions

Sacllon references are to the Internal Revenue Gode unless olherwlso
notad,

Future developments. For the latast informalfon about developments
related to Farm W-9 and its Instructions, such as leglsiation enacled
afler thoy were published, go tlo www.irs.goviFormWa,

Purpose of Form

An Individual or entity {Form W-9 requester) who 1s required to filo an
information return with the IRS imust oblain your comrvect laxpayer
identification number {TIN) which may be your soolal segurity nurabor
{SSN); Individual taxpayer identiflcation numbier (FEiN), adoption
{axpayer [dentiftcation number (ATIN), or employer idenlification nuniber
(EIN}, to report oh an Information return the amount pald to you, or other
amoun! reportable on an Information return, Examplas of Information
returns include, bul are not imlted to, the following.

» Form 1098-INT {Interest eatned or pald)

« Form 1098-DIV {dividends, Including those front slocks or mutual
funds)

+ Form 1098-MISC (various types of income, prizes, awards, or gross
procaetds)

+ Form 1039-8 (stock or mutusl (und sales and cartaln other
tfransactions by brokers)

+ Form 1098-S (proceeds from real estate ransasifons)
+ Form 1098-K {morchant card and (hird parly netwoik transactions)

*» Forn 1098 (home morlgage interegt), 1028-E (student lean Interesy),
1008-T {tultlon)

+ Form 1099-C {cancelad debt)
* Form 1009-A {acqulsition or abandonmant of securad proporty)

Use Form W-9 only If you are a U.S. parson (ncluding a resldent
alten), to provide your correct TN,

If you do nol return Form W-8 lo the requester with a TIN, yvou might
b subjost fo backup withholding, See What Is backup withholding,
fafor.

GCat. No, 10231X

Form W-9 (Rev, 16-2018)
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By slgning ths fllled-out form, yeu:

1. Gortlfy that the TIN you are glving Is corract {or you are walling for a
niamber to ba Issued),

2, Getlify that you are not subject to Laciup withholding, or

3. Clalm exemptlon from backep withholding if you are a U.S, exempt
payee. lf applicabls, you are also cerllfylng Mhat ag a U.S, person, your
alloeable share of any parinership Incoma from a U8, lrade of buslness
Is not subject {o tha withholding tax on Torslgn partaers' share of
affeclively connectad Ihcome, and

4, Corilly thal FATCA cadefs} entared on {lis form (if any) Indiorting
that you ave exsmp! from the FATCA reporting, Is cotreot, See Whal fs
FATCA reporting, later, for further information,

Noto: If you are g U8, person and a reqriester glves you a form othor
than Form W-8 1o raquest your TIN, you must use the requestar’s form i
itis subslantially similar to ihls Forim W-9,

Definition of a WS, person. For fedorat lax purpoeses, you are
conslidared a U.8. parson # you are:

+ An individual who Is a U.S. alllzen ar U.S, restdent alien;

» A parinarahlp, corporation, company, or association created or
organtzed In the United Slates or undar the laws of the United States;

+ An estale {olher than a forelgn estale); or
+ A domestlo trusl {as defined in Regulations section 301.7701+7).

Speciat rules for partnerships, Partnerships that condust a trade or
buslness In the United States are generally required to pay a wilhhalding
tax under seclion 1446 on any forelgn partners® share of effeclively
connacted taxabte iIncoma from such buslness, Furlber, In certaln cases
where a Formt W-9 has not been recelved, the niles under seclion 1446
require a parinarship to presume that a pariner Is a forelgh peyson, and
pay tha sectlon 1446 withhelding tax, Thaerafore, If you are a .S, person
thal Is a partner In a partnership conducting a rade of business inthe
Unitad Slales, provide Form W-8 1o the partnarship to gstablish your
1.5, stafus and aveld section 1446 withholding on your share of
parinarship hcome,

In the cuses below, the fallowing person must glve Formy W-9 to the
puatnarship for purposas of esiablishing lis U.S. stalus and avolding
withholding on iis allocable share of net incoma from the parinership
condusting a trade or bushhass in the United States.

+ In the case of a disregarded entily with a U.S, ownar, the U.8. owner
of the disregarded sniily and not the entity;

* In lhe case of a grantor trust with a U.S. grantor or ofher U.S. owner,
generally, the U.8, grantar or olher LS, ownsr of the grantor trust and
not the trust; and

« I the case of a U.S. trust (othar than a grantar frust), the WS, trust
{ather than a grantor lrust} and not the beneficiarles of the trust,

Foraign person. if you are a foreign person or the U5, branch of a
foralgn bank that has slacted {0 ba treated as g LS, paraony, do not use
Form W-. Instead, usa the appropriate Form W-8 or Forim 8233 (see
Pub., 518, WithholdIng of Tax on Nonresident Allans and Forelgn
Entitles),

Naonresident allen who becomes a resident alien, Generally, only &
nohresldent allen Individual may use the terms of a tax treaty to reducs
or efiminate U.S. tax on cartain types of Income. However, most tax
{reatles contain a provisicn known as a "saving clause.” Exceptlons
spociited in the saving clause may permit an exemption from tax to
conlinue for cettaln types of income oven aRler the payee has otherwise
bacoma a LL.8. resident alien for \ax purposes.

If you are a \.8, resldent allen who Is ralylng on an excaption
contalned In the saving slause of a tax treaty fo claim an exemption
{rom U.8, lax on cerlaln lypes of lncome, you must atlach a stalement
to Form W-9 that specifies the following fiva ilems.

1. The 1reali,! country, Generally, this inust ba the same freaty under
whlch you clsimed exemplon from tax as a nonresident allen.

2. The {reaty article addressing ihe Income.

8. The artlele number {or localion) in the tax treaty that contains the
aaving clause and its exeeptions,

4, The lype and amount of iIncome that qualifies for the exemptlon
from tax.

&, Sufflelont facts to justily tha examption from tax under tha terms of
the trealy arllcle,

Exanmplo, Aicle 20 of lhe U.5.-China Income tax treaty allows an
axamplion from tox for scholarship Income received by a Chinese
student temporartly present In the United States. Under U.8. law, this
student will bacoma a resldent alien for lax puiposes if his ar her stay in
the United Stutes excesds b calendar yoars, Howaver, paragraph 2 of
the first Protocol to the U.8.-China trealy {dated Aprii 30, 1984) allows
the provisions of Attlels 20 to continue to apply even afier tha Chinese
student becomes a residant alien of the United Stalas, A Chiness
student who qualifes for this axception (under paragraph 2 of (ho first
pratocol) and is relying on this exception to clalm an exemption from tax
on his or her scholarship or feflowship [ncome would atiach o Form
W-8 a statement thal Ihcliudes the information describad sbhove fo
support that exemplion,

H yoti aro o nonresident allon or a foreign enliy, glve the requester the
appropriate compleled Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under ceitain condiffons withheld and pay to the IRS 243 of such
payments, This is called "backup withholding.” Payrents thal may be
subject to bagkup withholding Include interest, tax-exempt Interest,
dividends, hroker and barter exchange iransacllons, rents, royalties,
nonsmployae pay, paymenis made in settlement of payment card and
third parly network transactions, and certaln payments from fishing boat
aperators, Real ostate transaotions are not subject to backup
withhelding.

You will not be subject to backup withholdlag on paymanis you
receive i you give lhe requester your correct TIN, make the proper
certiflcations, and report all your taxable interest and dividends on your
tax return.

Payments you receive will e subject 1o hackup withholding if:
1. You do not furnish your TIN to the requesier,

2, You do not certify your TIN when reguired {see the Insiniclions for
Pait I for clotalls],

3. The IRS lells the requester that you furnished an Incorrect TilN,

4. The IRS fells you that you are subject to backup withholding
becausa you dld not report all vour interest and dividends on your 1ax
reluin {for reportable Inteyes! and dividends only), or

5. You do not certlfy to the raquester that you ara not subject to
backup withholding undar 4 sbove {for reportable Interest and dividend
accounts opened after 1983 only),

Gertaln payees and payments are exempt from backup withholding.
Sea Fxampf payae code, later, and tha saparate lnstructions for the
Requester of Forny W3 for more Informailon.

Also see Special rules for parineiships, eatiter,

What is FATCA Reporting?

The Forelgn Accotint Tax Complance Act (FATGA) requires a
partiaipating forelgr financial Instifution to report all United States
account holders that are specifted Unlted Stales porsons. Certaln
payess are exeinpt from FATCA repoerling, See Exemption from FATCOA
reporilng cods, later, and the Instiuctions for the Requester of Form
W-9 for mare information.

Updating Your Information

You must provida updated Informatlon to any person to whom you
clalmed to be an exempl payes lf you are ha longar an exempl payeo
and anticipate recelving repoitable payments lin the fuluye from this
persan, For example, you may nead to previde updated information If
you are a G corporation that elects to be an S corporalfon, or if you no
lenger are tax sxempt. In addition, you must furnish a new Form W-9 I
the nams or TIN changes for the account; for exampls, i the granlor of a
grantor trust dies.

PenaHlies

Fatlure to Turnish TIN, If you fail to furniah your correct TiNto a
requester, you are subject 1o & panalty of $50 for sach such failure
unless your fallure ls due to reasonable oruse and not to willful negleot.

Civil penalty for falae information wilh respact to withholding. if you
make a false statement wilh no reasohabls basis that rasuits in no

_backup withholding, you are subject to & $500 penaity,
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Criminal penally for falsifying information, Williully falstiying
cartifications or affirmations may subject you to crlminal penallles
Including fines and/or lmptisorment,

Misuso of TINs, If the requestar discloses or uses TiNs In violation of
federal faw, the requester may be subjsct to civil and criminal penatties,

Specific Instructions

Line 1

You must anter one of the following on this ine; do not jeava this line
blani. The name should match the name on your tax refum,

i this Form W-9 Is {or a folnt account {other than an account
raahytalned by a foralgn financial vstilution {FFI, Hst lrst, and then
clrele, the name of the person or enlily whoss humber you enterad in
Part] of Form W-9, If you are providing Form W-9 to an TF] {e document
4 joint ncaount, each holder of the account that Is a U.S. porson must
provide a Foym W-8.

a, individual, Generally, enter the nane shown on your lax return, [f
you have changad your last name without informing tha Soclat Security
Administration (GSA) of the name change, enter your firsl natne, the last
name as shown on your sodlal securily oard, and your new fast name,

Note: ITHN applicant: Enter your Individual name as it was enlerad on
your Form W-7 appflcation, lfne ta, This should also be the same as the
namao you enterad on tha Form 1040/1040A/1040E7 vou filed with your
application,

b, Sole proprietor or single-meamber LLC. Enter your Individuai
harne as shown on your 1046/10404/1040EZ on ine 1. You may enler
your husiness, frade, or "doing business as” (DBA) name on line 2,

c. Barinership, LLO thatis not a single-member LLG, C
corporation, or 8 corporation, Enter the entity's name as shown an tha
entlty's tax retum online 1 and any business, lrads, or BBA name on
Iine 2.

d. Other entilles, Enter your neme as shown on required U.S, fedaral
tax documenls on Fie 1. This name should match tie name shown o the
charter or other legal document craating the entity, You may snter any
business, trada, or DBA naims on line 2,

a, Disregarded entily. For 1,8, federal tax purposes, an enfity thal Is
disragarded as an entlly separate from Its pwiner Is trealed as a
“disragarded entlly.” See Regulalions saction 301,7701-2{6)(2)(lli), Enter
the owner's nams on line 1, The name of the entily enterad on fine 1
should naver be a disregarded enlily, The name on lhe 1 should be the
name shown on the income tax relurn on which the lcome shoutd ba
reportad, For example, If a forelgn LLG that is treated as a disragardad
entily for U.S, {ederal tax purposes has a single owner that s 8 U.S,
person, the U,8, owner's name |s required to be provided on lhe 1,
the dirent owner of the entily is also a disragardad endily, enter 1he [irst
ovmaer that Is not disregarded for federal tax purposas, Enter the
disregarded enlity’s hame on line 2, "Business namse/disregarded entity
name,” if the owner of the disragarded enllty Is a forelgn person, the
ovimer must complete an appropriute Form W-8 inslead of a Form W-8.
This is the case even If the forelgh person has a U8, TIN.

Line 2

i you have a busfness naie, trade name, DBA name, or dlsregardacd
enfity nama, you may enter It on line 2.

Line 3

Check the appropriate box on [lne 3 for the U.S. fedsral tax
classliicatlon of the person whose name Is enlered on e 1. Check only
one hox o line 3,

IF the entity/person on line 1 is
amy...

THEN oheok the box for, .,

v Corporalion

Carporation

+ Individual

+ Sola praprisforship, or

+ Single-member fmited flabllity
company (LEC) owned by an
Individual and disregarded for U.S.
fedaral tax purposes.

Indlvidual/scla proprielor or single-
merhar LLC

+ LLG treated as a parinership for
4,8, faderal tax purposos,

* LLG that has filed Form 8832 or
25653 1o ba taxed as a corporatlon,
oF

¢ LLC that is disragarded as an
antity separate from lts owner but
the owner Is another LLG that Is
not disregarded for .8, federal tax
purposes. :

Limited lability company and enter
the appropriate tax classificatlon.
{P= Parinership; C= G corporation;
or 8= § corporatlon)

v Partnership

Parlngrship

+ Trstestale

Trastfestate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATGA vaporting,
enter In tha appropriate space on line 4 any code(s} that may apply to

you,
Exempt payes code.

v Genersally, Individisals (ineluding sota propristors) are nol exempt from

bagkup withholding.

+ Excapt as provided betow, cotparations are axempt from backup
withhalding for certain payments, including Interest and dividends.

+ Corporatlons are not exempt from baclwp wilthholding for payments
mads In seltfornent of payrment card or (hird party network transactions,

+ Goporatlons are nol exempt from backup withholding with respect lo
altornoys’ feas or gross proceeds pald to allornays, and corporations
that provida mediosl or heslth care seivices are not axempt with respect
to payments repattable oh Form 1093-MISG,

The following codes |dentify payaos that are exempt from bachup
withirolding. Enter the appropriate code in the space inline 4.

1—An organizallon exempt from tax under section 501{a), any IRA, ar
a custadial account under section 403(h)(7) If the accounl satisfles the
ratuirements of seclion 401{)(2)

2—The United States or any of its agencles or Instrumoentalitles

3.—A state, the Distdet of Colurnbla, a U.S, commonwealih or
possesslon, of any of thelr politicat subdivisions or Instrumentalities

4—Aforelgh govermment or any of its politlcal subdlvisions, agencies,
or instrumentalilies

t—A corporation

6—A dealer In secuillies or commoditles required fo reglater in the
Unlled Stales, the District of Colurmbla, or a U.S, commonwoalth or
possesslon

7—A futures commisslon marchant registared with the Commodiy
Futures Trading Commission

8—A real sstate Investment lrusl

9—An antily registered at all times durlng the tax year under the
Investinent Company Act of 1840

10--A common fust fund operated by a banl under section 584(a)
11-A financlal Institution

12—A middieman kknown In the lnvesiment community as a nomines or
custodlan

13—A trust exempt from tax upder saction 664 or desatlbed it seciion
4947
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The following chatt shows lypes of payments that may be exempt
fram bachup withholding, The chart appiles to the exempt payees listod
above, 1 through 13,

IF the paymeitis for. ., THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 7

Broker transaclions Exempt payess 1 through 4 and 6
lhrough 11 and all C corperallons.
S corporalions must not enter an
axempt payae code hecause they
are exemp! only for sales of
noncovered seswritles acquired
prior to 2012,

Barter exchange transaotions and
patronage dividends

Exempl payass 1 through 4

Payments over $600 requlred to be | Generally, exemipl payeos
raported and direct sales over 1 through 6°

$5,000"

Payments made in settlemant of
payment card or third parly natwork
transacilons

Exempt payaas 1 through 4

! Ses Form 1099-MISG, Miscallanaous Income, and its Instructions.

2 Howsvar, the lollowlng paymems made to a corporalion and
reportable an Form 1089-MISC are not exempt from backap

withholding: madical and health care paymants, attornays’ feas, gross
prataads paid fo an aftorney reportable under sectlon 6045{], and
payments for services pald by a federal executive agenay,

Exemptioh from FATGA reporling oode, The following cades |dentify
payaas that are exermpt from reporting under FATCA. These cadss
apply to parsons submitiing this form for accounts malntained outside
of tha United States by cartaln foreign financlal Instilutions, Tharefora, If
you are only submiting this form for an account you hold in the United
States, you may leavs this field blank, Consult with the person
requesting this {orm if yous are uncertain If tha financial institutlon Is
subject to these requlrements. A requester may indicate that a code Is
notrequlred by providing you with a Form W-9 with "Net Applicable” for
any stmllar Indlcatlon) willten or printed on tha line for a FATCA
exemption code,

A—An organization exemipl from 1ax bnder section 501(a) or any
Inalulduat retirement plan as delined In ssction 7701{a)(87)

B~The Unlted States or any of its agenaclas or Instrumentalitfos

G— A stats, the District of Colurbla, a U.8. commanweaith or
possesslon, or any of thelr polliteal subdivistons or Instrumaentaiitlas

D—A corporatioh the stack of which is regutarly traded on one or
mora established sacinities markets, as described In Regulations
saction 1.1472- 1))}

E—A corporation that Is amamber of the same expanded affiliated
group as a corporation describad In Regulations seclion 1.1472-1 (1))

F—A dealer in securitles, commoditias, or derivative financlal
instruments (including notional principal conlracts, futures, fonvards,
and options) that is reglstered as such under the laws of the Unlted
Statas or any slate

Gi—A real ostale investment lrust

H—A regulated investment company as defined In saction 851 or an
entily registerad at ali times during the fax year under the Investiment
Gampany Acl of 1940

- A common trust fund as deitned In saction 584(g)

J--A bank as deflned in gacllon 561

i{—A brokar

L—A lrust exempt from tax under sectlon 664 or deseribed in seetion
ABA7(E}(1)

M—A tax exemipl trust under a sectlon 403{b) plan or section 457{q)
plan

Note: You may wish to consuit with the financtal Institulion requasting
his form to dalormine whether the FATCA code and/or exempt payse
code sholild be completed,

Line 8

Entar your address {numbey, sireat, and apariiment of sifte numbar),
This is whaero the requeslar of this Form W-9 valf iall your iformation
returns, If this address differs from Lhe cne (s requester already has on
file, write NEW 4t Lhe top. Il a new address |s provided, there Is stil a
chance the old address will be Used untlil the payor ehanges your
address In thelr racords.

Line g
Entar your iy, state, and ZIP aode,

Part |. Taxpayer Identification Number (TIN)

Enter your ¥IN in the approprlate box, If you are a resldent afien and
you do not have and are not ellglbla ta gef an SSN, your TIN is your IRS
individual taxpayer tdentlficatlon numbar (ITIN), Enter It in the sootal
security number box. If you do not have an ITIN, see How fo gata TIN
Iralow.

if you ave a sole proprlstor and you have an EIN, you may enter elther
yaur SSN or EIN,

If you are a slingle-member LLG thal la disregarded as an enlily
separato from its ownor, enlor the owner's SSN {ar EIN, If the ownar has
ona). Do not enter the disregardad entily’s BN, i the LLG [s classified as
a corporalion or parlnership, enler the enlily's EiN,

Note: Sea What Nams and Number To Glve the Requester, laler, for
further clarification of name and TIN comblnations,

. How to get a TIN, if you do not have a TIN, apply for ona Immaediately,

To apply for an SSN, get Form $$-5, Application for a Soclat Security
Card, from your local S84 office or get this form onfine at

www.S5A, gov, You may also get this form by calling 1-800-772.1213.
Use Form W-7, Appilcation for IRS tndividual Taxpayer Identlflcation
Numbar, Lo apply for an ITIN, or Form 8S-4, Applicution for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accassing the IRS webslte at waw.irs.gov/Businasses and
clleking on Emplayer Identificallon Nember (EIN) under Staring a
Businass, Go to www.frs.gow/Forms to view, download, or piint Form
W-7 and/or Form 85-4, O, you can go to wew.lrs,goviOrderForms to
place an order and have Form W-7 and/or 68-4 mallad to you withia 10
business days,

It you are asked to complate Form W-8 but do nat have a TIN, apply
for a TIN and write “Applied For® in the space for the TIN, sign and date
e form, and glve 1t to the requester. For interast and dividend
paymants, and certaln paymenls made with respact lo readlly radable
instruments, generafly you will have 60 days o get a TIN and glve it to
the vequester belore you are aubjact to backup wihholding on
paymants, The 60-day rue does not apply to other iypes of payments,
You will be subject to backup withholding on all such paymants until
you provide your TIN 1o the requestar,

Note: Entering "Applisd For’ means that you havs already applled for a
TIN or that you intend Lo apply lor one soon,

Caution: A disregarded U.S. entity that has a forelgn owner must use
the approprate Form W-8,

Part 0. Gertification

To establish to the withholdlrg agent that you are a U.S. person, or
residant allen, slgn Form W-9. You may be requested to sign by tha
withholding agent even [f tem 1, 4, or 5 helow indicates otherwlse,

For a foinl account, only the parson whose TIN Is shown in Part |
sholild stan {when requirad), In the case of a disregarded entily, the
person ldentlifed on line 1 must sign, Exempt payess, seo Exempt payee
cods, earller,

Signature requirements. Complele the certificallon as indicatad in
items 1 through 6 hefow.
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1. interast, dividend, and harter exchange necounts oponod
hefore 1984 and broker accounts aonsidered active during 1904,
You wiusl glve your correct TIN, but you do not have 1o sign the

certifleatlon,

2. Interest, dividend, braker, and barier exohange acceunts
opened after 1983 ancd broker accounts consklored Inactive during
1903, You must sign the cartification or baclwp withholding will apply, i
you ara subject to backup withholding and you are merely providing
your corract TIN to tha requester, vou must cross out {ism 2 i the

cerllllcation bafore signing the form.

3. Real eslale transactions. You imust sign the certiication. You may

ctass out llan 2 of tha carililcation,

4. Other payments. You must give your corect TIN, but yous do nat
havs to slgh the carlilication unless you have bean neililed that you
hava previousty glven an Incorract TIN. "Other payments™ Include
payinents made fh ihe coursa of the requegler's trade or business for
rents, royallles, goods {olher than bills for merchandisel, medical and
haalth care services {inciuding payments to corporations), payments to
anonemployee for services, payments mads In setllement of paymant
card and third party nelwork lransaclions, payments lo catlain flahing
boat crew members and fishenman, and gross proceads pald to
atlomeys (inckiding payments to corporatlons).

G. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellalfon of debt, qualitied fultion program
payinents (under section 5208), ABLE accoumnis {Under soction B29A),
IRA, Coverdell ESA, Archer M8SA or HBA contributions oy
distributions, and pension distributions, You mwst giva your correct
TIN, but you do not have 1o sign tha celification,

What Name and Number To Give the Requester

For this iype of account! Glve name and EW of:

Far this type of acsolnt:

Qive name and 58N of:

1, individual

2, Two o more lndividuals folnt
acnoual) other than ain accowst
wnalntalned by an FF

3, Two or moye U8, petsons
foint account rmamtalnad by an FFY)

4, Gustodlal account of aminor
{Unlform Glit to Minors Act)

&, a, The usual ravocable savings fruat
{grantor (s also truates)
b. So-galled teust aceount that Is not
alagal or valld Wust under slate faw

6, Sola propiletorstip or disregarded
enilly owned by an Individual

7. Geantor fiust fifing under Opilonal
Form 1089 Fiiing Melhod 1 (see
Regulaltons saction 1.671-4{0)(2)1)

Q)

The individual

The antual owaer of the accounl or, it
combined funds, the {lest Indhvidual on

tha account’

Easty holder of the account

2
The inino¥

The gfantur-trustea‘

The actuat owner’

The owner3

The grantor*

For this type of account:

Glve name and EIN of:

8. Dsregarded entily not owned by an
Individual

9, A valid trust, estate, or pension liust
10, Corporalion or LL.C slesiing

corporals slaius on Form 8032 or
Form 2553

11, Associatian, club, roliglous,
chltabla, aduaalionsl, or oltioy tax-
axampt olgantzallon

12, Partnership or mult-mamber LLG
3. Abroker or registered nominee

Tha ovwner

Legal entity®
The eorporailon

The arganlzation

Tha parinership
Tha broker or namines

14. Account with the Bepailiment of
Aardanlivre In tho nonna of a publle
ontity (siech as o slate o1 logal
governinent, school distict, or
prisen) Ihat reveivas rgriculturad
program paymsnis

The public antity

'i&, Grantay teust (iling under tho Form The st
1041 Fillag Modliod or tha Opllonas
Form 1098 Filing Mathad 2 {aan

Regulalions sectlon 1.671-40)2) i (B)

1 List first and clrale the name of the person whose ntmber you furnish,
If only one person o a jgint account has an SSN. thal person’s numbar
must be furnishad,

# Girola the minor's nama and furnish the minor's 88N,

*You musl show your ndividual narme and you may also enter your
business or DBA name on the "Business name/disregatded enlity"
name line. You may use elther your SSN or EIN {if you have one), but the
IRS encotiragas you o use your S5,

4 LIst flrsl and clrcle lhe nama of the trust, estats, or pension trust, (Do
not furnish the TIN of the personal reprasentalive or truslea unless the
lagat entliy itsolf s not destgnated in the account title)) Also ses Special
rilas for parinerships, earller,

*Note: The granior also must provide a Form W-9 to ruslee of Lrust,

Note! If no name Is clrcled when inore thah aie nama Is listed, the
number will be conskdarad to be that of the ilrst name listed,

Secure Your Tax Records From Identity Theft

[dantty thaft occtrs when someons Uses your parsonal information
stich as your natne, SSN, or other {dentilylhg informatlon, withouwt your
perelssion, to commit fratd or other crimas. An jdentity thlef may use
your SSN to get a Job or may flle a lax return using your 8SN ie recelve
arafund,

To reduce your risk:
* Protect your SSN,
+ Ensure your employer is protecting your 88N, and
* Be caroful when choosling a tax preparer.

i yaur tax recorts are affeated by identity theft and you recelve a
notice from the IRS, respond right away ta the name and phona number
printad on the 1AS notlce or fetter,

if your tax recorda are not cuirently affected by identity theft but you
think you are at risk due to a lost oy stolen purse or wallet, questionablo
credit card actlvily or eredit report, contact the IRS Identity Theft Hotline
at 1-800-808-4490 or submit Form 14039,

For more information, ses Pub, 5027, Identity Theft Information for
Taxpayers.

Victims of Identily theft who are exporencing economic harm or a
systemic problom, or are seeking help In resolving tax proflems that
have not been resolved through nonnal channels, may be eligible for
Taxpayer Advocate Sevlce (TAS) assistance. You can reach TAS by
calling the TAS toll-free case Intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4058,

Protaot yourself from susplelous emails or phishing schamaes,
Phishing Is the creation and uss of amall and wahsltes dasighed to
mimic legitimate business emalls and webslles, Tite mosi commaon act
is sending an emall to a user lnlsely clalming to be an established
fegitimate entarprise In an attempt to scam the user Into surrendering
private Information thal will he used for [dentity Iheft,
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The IRS dous not infliate contacts with laxpayers via emalls. Also, the
IAS does not request parsonal detatled Information through ematl ar ask
iaxpayers for the PIN numbers, passwords, or siniller secret access
indonnation for tholr cradit eard, Hank, or olher fnancial accounts,

H you recelve an unsollcltad emalt clalming to be from the [RS,
forward this inessege to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IS property lo the Treasuy Inepecior
Ganeral for Tax Admintstration (TIGTA) at 1-800-366-4484, You can
{orward susplolous emalls to the Federal Trade Comimisslon at
spamBuce.gov or report them at www, fle.govieomplali. You can

contact the FTC at www.fle.gov/idiheft or 677-I0THEFT (87 7-438-4338).

Il you have hesn the viclim of identily theft, see wwwaldontityThefl.gov
and Pub, 6027,

Wish wavdrs.goviidentityTheft to loan nvore ahoul [denlity thelt snd
how to reditca your risk,

Privacy Act Notice

Seclion 6109 of the internal Revenue Caode requlres yotu to provide your
correct TIN to persons (Including federal agencles) who are roqudred to
file Infarmatlon returns with tha IRS lo report interest, dividends, or
ceraln other Income pald to you; inortgage finteres! you paid; tha
acquisition or abandonment of secired property; the cancellalion of
debt; or contributlons you made {6 an IRA, Archer MSA, or HSA. The
person collecting this form ases the information on the form to file
Infenmation returns with the 1RS, raporting the above information.
Routine uses of this Information include giving it to the Depariment of
Justice for eivil and critnlngt itigation and to cilles, slates, the Distrct of
Gojumbla, and U.S, comimenweallhs and possessions for use in
adminlslering thelr laws. The Informatton alse may be disclosed to other
colinlrios under a lreaty, to federal and state agencles to enforee clvil
and criminal laws, or to federal law enforcement and Intelllgence
agancles to combal terrorlsin, You must provida your TIN whether or
not you are requlred to file a tax raturn, Under secllon 3408, payers
must generally withhold a parcentage of taxable laterest, dividend, and
cerlaln other payments to a payee who does not give a TiM to the payer.
Gettain penaliies may also apply for providing false o fraudulent
information.




Exhibit "p"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her khowledge and belief, that
both it and its principals:

a. Are not presenily debarred, suspended, proposed for debarment, declared

C.

ineligible, or voluntatily excluded from participation in this transaction by any
federal department or agency;

Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting 1o obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

Have not within a three-year period pteceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default,

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify fo all of the statements in this Cerlification, such
bidder should attach an explanation to this proposal.




EXHIBIT “G”
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APPENDIX A

During the performance of this contract, the confractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time 1o 1ime, which are
Lerein incorporated by reference and made a part of this conlract,

Nondiserimination: The contractor, with regard {o the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subconfracts, Including Procwrements of Maferials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contracior for wotk to be performed
under a subconfract, including procurements of materials, or leases of equipment, each potential
snbcontractor or supplier will be notified by the contractor of the contractor’s obligations under ihis contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit aceess to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration fo be pertinent to ascertain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so cerlify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforls it has made 1o obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriaie, including, but not Himited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Ineorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procwement as the Recipient or the Federal Highway Administration 1ay direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the confractor may request the Recipient to enter into any litigation to protect the inferests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U,S. Department of Transportation as authorized by Jaw and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transporiation programs, and the policies and procedures preseribed by the Federal Highway Administration of
the U.S. Departiment of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitie A, Office of the Sectctary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effeciuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252, 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.,S, Depattment of Transportation in and fo said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and inferests therein uvnto COUNTY OF HIDALGO and ifs successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another putrpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGOQ, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,of under such lands hereby conveyed {,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Eftectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Depariment
will have a vight to enter or ye-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and becorne the absolute property of the U.S. Departinent of
Transportation and its assigns as such interest existed prior to this instruction]. *

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES I'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THI
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OT HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitiee, etc. as appropriate} for himself/herself, hisfher heirs, personal
representalives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that;

1. In the event facilities ave constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose nvolving the provision of similar
services or benefits, the (praniee, licensee, lessee, permitted, ete.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, ete., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right {o terminate the (lease, lcense, permit, efc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, Hoense,
permit, etc.) had never been made or issued.®

C. With respect to a deed, in the ecvent of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon reverf to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language fo be used only when if is determined that such a clanse is necessary in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSES 'OR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assusance 7(b):

A, The (grantee, licensee, penmiltee, efc., as appropriate) for himselffherself, histher heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and feases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the fumishing of services thereon, no
person on the ground of race, colox, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
elc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, sef forth in this Assurance,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terninate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as apptopriate) had never been made ox issned.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be nsed only when it is determined that such a clause is necessavy in
order to make clear the purpose of Title VL)




APPENDIX

During the performance of this conlract, the coniractor, for iiself, its assignees, and successors in interest
(hereinafter referred 1o as the “contractor™) agrees to comply with the following nondiscrimination siatutes and
authorities; including but not limited {o:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibifs
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

»  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

®  Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

» Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 ct seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

* The Age Discrimination Act of 1975, as amended,(42U.5.C, § 6101 et seq,), (prohibits discrimination on
the basis of age);

*  Airport and Airway Improvement Act of 1982, (49U.8.C, § 4 71, Section 4 7123),as amended, {prohibits
discrimination based on race, creed, color, national oxigin, or sex);

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the tetns “programns or
aclivities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

» Tifles IT and IIT of the Ainericans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accomodation, and certain festing entities (42 UJ.8.C. §§ 12131-1218%as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Federal Aviation Adminisieation's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

»  Execulive Oxder 12898, Federal Actions (o Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse hwman health or
environmental effects on minority and low-income populations;

v Executive Qrder 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes diserimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed, Reg. at 74087 to 74100);

»  Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 ¢t seq).




(It Applicable)

2 C.H.R. § 200.326 & 2 C.F.R. Part 200,
Appendix L1

Required Contract Clauses for Non- Federal
HEntity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Hntity Contracts Under Federal Awards with
the Ifederal Kmergency Management Agency

(FEMA)




2 C.ER. § 200,326 & 2 C.It.IR, Part 200, Appendix 11, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United Slates Office of Management and Budget (OMB) issued in 2 C.TR. 2000 Uniform
Adminisirative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entily, the County of Hidalgo’s (“County”) coniracts must contain the applicable
coniract clauses described in Appendix 1T to the Uniform Guidance (Contract Provisions for non-Federal
Entity Coniracts Under Federal Awards), which are set forth below. 2 C.ER, §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contrac,
and/or Terms and Conditions, The term “Contractor” wsed herein vefers to the proposer, bidder or other
entity/indivical responding to the applicable procurement packet,

If applicable, the regulations in 2 CER, Part 200 and Appendix I o the Uniform Gulduiice, as i may
be amended from time fo fime, and the contract clanses below, are incorporated by refevence as part of
this procurement packe! and any resilting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any confract
resulting from this procnremont process.

1. Remedies.

#.  Applicability. This requirement applies to all Federal grant and cooperative agreement
progl'ams.

b, Standard, Confracts for more than the simplified acquisition threshold cuvently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Coungil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must addvess administrative, contractual, or legal remedies in instunces where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. Seg 2
C.E.R. Part 200, Appendix 11, § A.

¢. Statoment. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procarement in the evenit of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, aud any provision of equipment and material (“Applicable Law™). All transaclions
related to any of the Contract Docwnents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Fedesal Awards (2 CER 200, Appendix II} & FEMA Requirements
Page2 of 15



2. Terninaiion for Cause and Convenience,

8. Applicability, This .requirement applies lo all Federal prant and cooperative agreement
programs,

b. Standard, All contracts in excess of $10,000 shall addvess fermination for cauvse and for
convenienice by the non-Federal entity inchuding the manner by which it will be effected and the
basis for seittement as follows. See 2 C.E.R. Part 200, Avpendix 1L Y B.

¢, Statement. Termination. County may lerminale this Agreement for any reason upon len (10) days
writien notice to the other party, County may ferminate this Agreement innediately upon writien
notice if Contractor breaches lhis Apreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior fo the
effective date of such termination, all of which shall become County’s sole property. Afiet teceipt
of the Work Materials, County will pay Contractor for the services which the Counly deferinines
waro satisfactorily performed as of the effective date of the termination.

Excuses for Now-Performance. Either party shail be absolved from ifs obfigations under this
contract when and to the extent that performance is delayed or prevented {(and in the County of
Hidalgo’s case when and to the extent that its need for the aticles, materials or work fo be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defenlt, If Coniractor or Subcontiactor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bablkruptey or receivership proceedings or make an
assipnment to thie benefit of creditors, County of Hidalgo shall have the vight (without limiting
any ofher rights or remedies which it may have hercunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contraciot's prior
performance (at not exceeding the contract rate}, and Confractor shall be liable fo County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require sirict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof,

3, Equal Employment Qpporfunity.

a. Applicabjlity: This requirement applies to all Federal grant and cooperative agresment programs,

b. Standard. Except as otherwise provided under 41 C.ER. Part 60, all contvacts that meet the
definition of “federally assisted constiuction contract” in 41 C.ER. § 60-1.3 must include the
equal opportunity clanse provided under 41 C.F.R. § 60- L.4(h), in scoordance with Executive
Order 11246, Equal Employment Opporiwnity (30 Fed. Reg, 12319, 12935, 3 C.F.R. Patt, 1964-
1965 Comp., p. 339), as amended by Exccutive Order 11375, dAmending Exectitive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opporfunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix 11, § €.
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¢. Key Definitions:

()

(2)

Federally Assisted Construction Contract, The regulation at 41 C.FR. § 60-1.3 defines ¢
“federatly assisted construction contract” as any agreement or modification thereof between
any applicant and a person for constraction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program iuvolving a grant, contract, loan, insurance, or guarantee, or
undetiaken pursuant to any Federal program involving such grant, contract, foan, insurance,
or guaranles, or any application or modification theveof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself pacticipates in
the construction work,

Consfruction Work, The regulation at 41 CFR. § 60-1.3 defines “construction work® ag the
consfruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual consiruction

d. Statemenf: Coniractor will comply with the Nondiscrimination Civit Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The repulation at 41 C 1R, Part 60-1.4(1) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows;

(1) The coniractor will not discriminate against any employee or applicant for employment
because of race, colot, religion, sex, or national origin. The coniractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, refigion, sox, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, oy
transfer; recruitment or recruitment advertising; layoff or terinination; rates of pay or other
forms of compensation; and seloction for training, including apprenticeship. The confractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, n ali solicitations or advertiscments for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regacd to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor nnion or representative of worlkers with which ho
has a collective bargaining agreemsent or other contract or understanding, a nolice to be
provided advising the said labor union or workers' representatives of the coniractor's
commitments under this section, and shatl post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of Seplember
24, 1963, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and reports required by Execative Order 11246
of September 24, 1965, and by rules, regulations, aud orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Scoretary of Labor for purposes of investigation o ascertain
compliance with such rules, regulations, and orders.

(6) Inn the event of the contractor's noncompliance with the nondiscrimination clauses of this
confract oy with any of the said rules, regulations, or orders, this contract may be canceled,
tetminated, or suspended in whole or in part and the contractor may be declaredt ineligible for
further Goverament condeacts or federally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by faw.

(7) The contractor will include the portion of the sentence immediately preceding pacagraph
(1) and the provisions of paragraphs (1) through (7} in every subcontract or purchase order

_ unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon cach subteniractor or vendor, The contractor will take such aclion with respeot
to any subcontract or purchase order as the adminisfering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event & coniractor becomes involved in, or is threatened witl, litigation with a
subcontractor or vendor as a result of such direction by the adininistering agency the
coittractor may request the United States to enter into sueh litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the smergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. I does not apply to other Federal prant and cooperative
agreement programs, including the Public Assistance Propram,

Standard. All prime constinetion contracts in excess of $2,000 awarded by non-Federal entities
muist include a provision for complisnce with the Davis-Bacon Act (40 U.8.C. §§ 3141-3144 and
3146-3148) as supplemented by Departiment of Labor regulations at 29 CF.R. Patt 5 (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R, Parf 200, Appendix 11, 1 D.

In accordance with the statute, confractors nmust be rvequired fo pay wages to [aborers and
inechanics at a rate not fess than the prevailing wages specified in a wage determination made by
the Secrotary of Labor, Tn addition, contractors must be required 1o pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Departinent of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the accoptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City,

In contracts subject to the Davis-Bacon Act, the coniracts must also include a provision for
compliance with the Copeland “Anti-Kickback® Act (40 U.S.C. § 3143), as supplemented by
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Department of Labor regulations at 29 C.E.R, Part 3 (Contraclors and Subconttaciors on Public
Building or Public Worle Financed in Whole or in Part by Loans or Grants from the United
Stales). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, o give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspocted or reported violations to FEMA or
applicable Federal entity,

¢, Statement. The regulation at 29 C.E.R. § 5.5(a) does provide the required contract clause that
applies fo compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacan Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither doos the Copeland
“Anti-Kickback Act,” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following coniract clause!

“Complianee with the Copeland “Anti-Kickback®” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.FR, pt. 3 as may be applicable, which are incorporated by reference
inko this contract,

(2) Subcomtracts. The contractor or subcontractor shall insest in any subconfracts the clause
above and such ofher clauses as Federal requirements may by appropriate instructions
require, and also a clavse requiring the subcontraciors fo include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tler subcontractor with all of these confract clanses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CFER. §
5127

5. Contract Worlk Hours and Safety Standards Act.

a.  Applicability: This requirement applies to all Fedoral grant and cooperative agresment sirograms.

b. Standard. Where applicable (see 40 U.S.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depatiment of
Labor repulations at 29 C.F.R. Part 5. See 2 C.F.R. Pact 200, Appendix 1L, 1 E.

Under 40 US.C. § 3702, each contractor must be required to compute the wapes of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
fhan one and a half times the Lasic rate of pay for all hours worked in excess of 40 houss in the
work weck.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
Jaborer or mechanic must be required to work in surroundings or under working conditions which
ate unsanitary, hazardous or dangerons. These requirements do not apply to the purchases of
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supplics or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligencae,

The regulation at 29 C.FR. § 5.5(b) provides (he required contract clause concerning compliance
with {he Contract Work Hours and Safety Standavds Act:

¢, Statoment,

“Compliance with the Contract Work Hows and Safety Standards Act.

(1) Overtime requirements. No confractor or subconfractor contracting for any part of the
contract work which may require or involve the employinent of laborers or mechanics shall
vequire or permit any such laborer or mechanic in any workweek in which hie ot she is
employed on such work to woik in excess of foity hours in such workwesk unless such
laborer or mechanic receives compensation af a rate not less than one and one-half times the
basic rafe of pay for all hours worked in excess af forty hours in such workweek,

(2) Fiolation; liability for wpaid wages; liquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be fiable for the unpaid wages. In addition, such contractor and
subcontractor shafl be Jiable to the United States (in the case of worle done under contract for
the District of Columbia or a tertitory, to such District or to such territory), for liguidated
damages. Such tiquidated damages shall be computed with respect to each jndividuaf laborer
or mechanic, including waichmen and guards, employed in violation of the clause set forth in
parageaph (I) of this seclion, in the sum of $10 for each calendar day on which such
individual was required or permiited to work in excess of the standard workweek of forty
howrs without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated deainages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause fo be withheld, from any moneys payable ou account of work
peiformed by the contractor or subcontractor under any such contract or any other Federal
confract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractot,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subconfractor Tor unpaid wages and [iquiclated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors fo include these clauses in any lower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Confract or Apreement.

a.  Applicability: Statford Act Disaster Granis. This tequireiient does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Managemenl Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistavce to Individuals and Households — Qther Needs Assistance Graud
Program, as FEMA or Yederal awards under these proprams do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal awacd meets the definition of “funding agreement” under 37
C.IR, § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of partics, assignment or performance of
experimental, developinenial, or reseavch work under that *funding agreement,” the non-Tederal
entity musl comply with the requirements of 37 CE.R, Part 461 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Fivms Under Government Grants, Contracts and
Cooperative Agreeivonts), and any implementing regulations issned by FEMA or applicable
awarding agency. Sec 2 C.ILR. Part 200, Appendix II, § F.

Key Definition: The regulation at 37 C.F.R. § 401.2{a) currently defines “funding agreement” as
any confract, grant, or cooperative agreement enfered info between any Federal agency, other than
the Tennessee Valley Authority, and any conivactor for the performance of experimental,
developmental, or research woik funded in whole or i patt by the Federal government, This texm
also includes any assignment, substitution of pacties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragrapl,

7. Clean Air Act and {he Tlederal Water Pollution Conirel Act,

a.

b

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant fo the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Confrol Act as amended (33 U.S.C. §§ 1251-1387). Violations must be veported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.ER.
Part 200, Appendix IT, G,

Statement: Included in contracts as provided in section “7a” above.

{1} The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuaut to the Clean Air Act, as amended, 42 U.8.C. § 7401 et seq. and the
Federal Water Pollution Control Acl, as amended, 33 U.8.C. 1251 et seq.

(2) The contracfor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
BEuvironmental Profection Agency. Contractor understands and agrees that each violation
repotted to the County of Hidalgo will, in tum, be reported as required o assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees {o include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

8. Debarment and Suspoeusiou.

a.

Applicability: This requirement applies to alt Federal grant and cooperative agreement programs.
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b. Standard, Non-Federal entities and coniractors ate subject to the debarment and suspension
regulations implementing  Exccutive Order 12549, Debarment and Suspension (1986) and
Bxecutive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Depactment of Homeland Security’s regulations at 2 CER. Part 3000 (Nenprocurement
Debarment and Suspension).

These regulations restrict awards, subnwards, and confracts with certain parties that are debaried,
suspended, of otherwise excluded from or ineligible for participation in Pederal assistance
programs and activities, See 2 CE.R, Part 200, Appendix 1T, § I; and Chapter IV, 4 6.d and
Appendix C, § 2, A contract award must not be made fo parties listed in the SAM Bxclusions.
SAM DExclusions is the list maintained by the General Services Administration that containg the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CE R, § 180.530; Chapter IV, § 6.4 and
Appendix C, § 2.

In general, an “excluded” pacty cannot receive a Iederal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This includes parties
that receive Federal funding indirectly, such as confractors to recipionts and subrecipients. The
key to the exclusion is whether thete is a “covered transaction,” which Is any nonprocurement
transaction (unless excepted) at either a “primary” or “sccondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprosurement common rule and DIIS's huplementing reguiations, it does include soine
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes (he following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requites the approval of FEMA or applicable Federal entity, regavdless of
amount,

(3) The contract is Tor Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subreoipient and requires either the approval of FEMA or applicable Federal entity o is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension clause, It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subconfractor, from www.sam.gov in order to ensure that they ave not debarred, suspended,
or otherwise excluded from or ineligible for parlicipation in Federal assistance programs and
activities.

This contract is a covored transaction for purposes of 2 CF.R. pt. 180 and 2 CER. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CILR. § 180.995), or its affiliates (defined at 2 C LR, § 180.905) are excluded {defined
at2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 CF.R. pt. 180, subparl C and 2 C.F.R. pt. 3000, subpart C
and nust include a requirement 1o comply with these regulations in any lower lier covered
transaction it enters inlo,

This certiffeation is a material representalion of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 CF.R, pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedics available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, inciuding but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requiremnents of 2 C.ER. pt. 180, subpart C
and 2 C.RR, pt. 3000, subpart C while this offer is valid and throughont the period of any
contract that may arise from this offer, The bidder or proposer lurther agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9. Byrd Awdi-Lobbying Amendment.

a. Applieability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.F.R. Part 200, Appendix 11, § § 44 CFR. Part 18; Chapter IV, G.¢;
Appendix C, ] 4. Bach tier cortifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer ot employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C, § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. Ses Chapter IV, { 6.c and
Appendix C, 4§ 4.

¢. Statement, The following statement in bold provides a Byrd Anii-Lobbying contract clause:

(I APPLICABLE, PLEASE FILL IN BLANIKS AND SIGN)

“Byrd Antl-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractoxs who apply or bid for an award of $100,000 or more shall file the required
certification, Tach tier cevtifies fo the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, ox any other award covered by 31 US.C. § 1352,
Esach tier shall also disclose any lobbying with non-Federal funds that takes place in
conneetion with obtaining any Federal award. Such disclosures ave forwarded from tier
to tier up to the recipient,” ‘

APPENDIX A, 44 C.E.R, PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracis, Grants, Loans, and Cooperatlive Agrecments
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(To be submitted with each bid or offer exceeding $100,000)

The wndersigned Confractor,
cerlifies, to the best of his or her knowledge, that:

1. No Trederal appropriated funds have been paid or will be paid, by or on belialf of the
mndersigned, o any person for influnencing or attempting to iefluence an officer or
employee of an agency, a Member of Congress, an officer or employce of Congress, or
an employce of a Member of Congress in connceetion with the awarding of any Federal
confract, the making of auy Federal grant, the making of any Federal loan, the entering
info of any cooperafive agrecment, and the extension, continuaiion, rencwal,
antendment, or wmodificaiion of any Federal coniract, graut, loan, or cooperafive
agreement,

2, If any funds other than Federal appropriated funds have been paid ox will be paid (o
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connectiom with this Federal countract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form o Report Lobbying,” in accordance with ifs instructions,

3, The undersigned shall vequire that the Janguage of fhis certification be included in
the award docwments for all subawards at all tiers (including subcentraels, subgrants,
and contracts under granis, leans, amd coopeyatfive agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or enfered into. Submission of this certification is a
prevequisite for making or entering into this {ransaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not fess (han $10,000 and not
more than $160,000 for each such failure,

The Coutractor, , ceriifies or
affirms ¢he truthfuluess and accuracy of each statement of ifs certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 e/ seq., apply to this certification and disclosure, if any,

Stguature of Confractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date*
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10, Procurement of Recovered Wiaterials,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Standard. A non-Federal entity that is a state agency or agency of a political subdivision of &
state and ils confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resoutce Conservation and Recovery Act al 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix 1L, §J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, §7.

The requirements of Section 6002 include procuring only items designated iu guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials praclicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resourcs recovery; and establishing an affirmative procwement program for procurement of
recovered materials identified in the EPA puidelines,

¢. Statement. The following provides the clause that & state agency or apency of a political
subdivision of a state and its contractors can_include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximuim use of products
containing recovered materials that are EPA- designated items unless the product caunot be
acquired-—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meecting contract performanco requirements; or

(iii) At a reasonable price.
(3) Information about this requiremont, along with the list of EPA-desigate iteims, is available

at EPA’s Compreliensive Procursment Guidelines web site,
hitps://www.epa.govisnin/comprehensive-procurement-goideline-cpp-program,*

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. ot applicable Federal Requirements. Tt addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses, The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by rveference s part of (his procurement packel and any resulting
agreement,
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Fedoral grant or
cooperative agreament, the cost of the change, modification, change order, or constructive change
must be allowabls, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project soope, FEMA or applicable Federal entity recommends,
thevefore, that a non-Federal entity inchude a changes clause in ifs contract that describes how, if
at all, changes can be made by either party to alier the method, price, or schedule of the work
without breaching the contract, The fanguage of the clause may differ depending on the nature of
the contract and the end-item procured.

b, Statement. The following provides a contract clause regarding access to yecords:

“The confractor shall secure wrlilen authorization befove proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree fo comply
with applicable provisions governing Departinent and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XX VL {2013).

b. Statement., The foilowing provides a contract clanse regarding aceess to recoids;

“Access to Records. The following access fo records requirements apply fo this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Fedetal
Administrator, the Comptroller General of the United Stafes, or any of theh authorized
representatives access to any books, documents, papers, and records of the Contractor which
are ditectly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees fo permit any of the foregoing parties to reproduce by any meaus
whatsoever or to copy excerpts and transcriptions as reasonably needed,

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator oy his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract,”

13. DHS Seal, Logo, aud Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Fedeval Awards (2 CFR 200, Appendix 11} & FEMA Requirsinents
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officials withowt specific FEMA or applicable Federal enlity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b, Statement. The following provides a contract clause regarding DS Seal, Lopo, and Flaps:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific TEMA or applicable Fedoral entity pre-
approvai.”

14. Compliance with Federal Law, Regulations, and Executive Ovders,

a. Standard. Al non-Federal entities must place into their confracts an acknowledgement that
FEMA or applicable Fedeval financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, exccutive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b. Statemenl, The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Execulive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party perfaining to any matter
resulting from the confract.

b, Statement. The following provides a contract clause reparding no obligation by the Federal
Goverament;

“The Federal Government is not a patty fo this confract and is nof subject to any obligations
or liabilities to the non-Fedexal entity, contractor, or any other parly periaining fo any matter
resulting from the contract.”

16. Program Fraud and False or Frandulent Statemenis or Related Acts,

a, Standard. The non-Federal entity must include a provision in its contract that the contractot
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims aud
Statements) applies o its actions pertaining to the contract.

b. Statement. The following provides a contract clause reparding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.8.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies {o the confractor’s actions perfaining fo this contract.”
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Contractor agrees to comply with all federal, state and loeal Inws, rules, regulations and
ordinaunces, as applicable, It is funther ackuowledged that the Confractor rend and understands alt
provisions, laws, acts, regulations, cte, as specifically noted above and cerfifies compliance with the
same,

Vendor’s Name/Company Naine:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FEWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. Generat

. Nondlsorimination

Nl  Nonsegregslad Facilitles

IV, Davis-Bacon and Related Act Provislons

V. Conlract Work Hours and Salely Standards Act
Provistons

Vi,  Sublslting or Assigning the Contract

VIl Safely: Acclden! Prevention

Vill. False Statements Congerning Highway Projects

IX, lmplementalion of Clesn Alr Acl and Faederal Water
Pollulion Cantrol Act

X Compliance with Gavernimentwide Suspension and
Debarnient Requiremeanis .

Xl.  Certlfication Regarding Use of Cantraet Funds for
Lobbying

ATTACHMENTS

A, Employmant and Malerials Prefarsnce for Appalachlian
Davelopmant Higliway Syatem or Appaltchlan Local Access
Road Conlrasts (Included in Appalachian contracts only)

I. GENERAL

1, Form FHWA-1273 must be physically incorporated in cach
constiuction contract funded under Tilla 23 {excluding
omergency conlracis solely ivtanded for debris removal), The
conlractor {or subcontractor) must inserl ihls form In each
subcontract and furher requira Hs Inclusion in all lower ller
subcontracts {excluding purchase orders, rental agreements
and ather agreemonts for supplies or sarvices),

The applicable requirernents of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for olhker services, The
prime contractor shafl be responsible for compliance by any
subcontractor, lower-tier subgontracter or servica provider.

Form FHWA-1273 must be included In ali Fedaral-aid design-
hulld contracts, n all subcontracls and In lawer ler
subconlracts (excluding subcontracts for deslgn services,
purchase orders, rantal agreements and other agresients {or
siipplios or sevices), Tha dasigh-hullder shall be responsible
for compllance by any subconlractor, lowsr-tier subcon(ractor
or service provider.

Contracting agencies may reference Fam FHWA-1273in bld
proposal or request for proposal documents, however, the
Form FHWA-1273 musl be physleally incorporated (not
referenced) In all contracls, subcontracls and lower-lier
subtoniracts (ex¢iuding purchase orders, renial agresmants
and other agraemants for supplles or services relaled to a
construction contract).

2. Subject to the applicabilily criterda noted in the following
sactions, those conlract provisions shall apply to all work
pardormed on Lhe contract by the contraclor's own organization
and with the assistance of workers under tho conlraclor’s
immadiate suparintendence and 1o ail work performod on the
contract by plecewak, station work, or by subgonlract.

3, Abreach of any of the slipulations conlained In thase
Required Conlract Provisions may be sulficlent grounds for
wilhholding of progress payments, withholding of final
payment, terminatlon of the conlract, suspenslon / debannent
or any olher actlon dstermined to be appropriale by the
cantraciing agency and FHWA.

4, Selectlon of Labar: During the performance of this comract,
the conlractor shalt not use conviet labor for aay purpose
within tha limils of a constrtuction project oh 8 Federal-ald
hlghway unless It s labor petfonmed by conviels who are on
parole, supervised releass, or probation, The term Federal-ald
highway does not include roadways functionally classliied as
focal roads or rural minor colleclors,

II. NONDISCRIMINATION

The provisions of Whis sestion ralaled to 23 CFR Paf 230 are
applicablo Lo all Federal-ald conslriclion contracls and to afl
related construction subconiracts of $16,000 or mora. The
provisions of 23 CFR Pat 230 are not appllcabla to natertal
supply, enginesring, or architectural sorvice conbracts,

In addition, e conlracter end all subeontractors must coniply
with tha follaving policles: Execiutive Order 11246, 41 CFR 60,
29 CFR 1626-1627, Tila 23 USC Section 140, the
Rehabifilation Act of 1973, as amanded {28 USC 794), Tile Vi
of the Civil Rights Act of 1964, as anendad, and relatad
regulations including 49 CFR Parts 21, 28 and 27; and 23 CFR
Parts 200, 230, and 833,

Tha conractor and alf subcontractors must comply with: the
requirements of the Equat Opportunily Clause In 41 GFR 60-
1.4(b) and, for all construction confracts excesding $10,000,
lhe Standard Faderal Equal Employment Opporlunily
Construclion Contract Specifications in 41 CFR 60-4.3.

Note: The L).8. Departiment of Labor has exclusive authorlly to
determine compliance with Executive Order 11246 and the
policles of the Sacretary of Labor Including 41 CFR 60, and 28
CFR 1825-1627. The conrasting agency and the FHWA have
the authorily and the responsibliily lo ensure compliancs with
Tille 23 USC Seotlon 140, the Rehahiiltalion Acl of 1073, as
amendead (29 USC 794), and Title VI of the Civil Rights Acl of
1064, as amended, and related regulations eluding 49 CFR
frarts 21, 26 and 27; and 23 CFR Paits 200, 230, and 633,

The followlng provision is adopled from 23 CFR 230, Appendix
A, with approptiate ravistons to canforn to the U.S.
Department of Labor {US DOL) and FHWA requirements,

1. Equal Employment Opportunily: £qual employmant
appotlunily {EEO) requirements not to discrfiminate and lo take
affkmative action Lo assure agual oppottunily as set foith
under {aws, execulive orders, 1ules, regulalions (208 CFR 35,
29 CFR 1630, 23 GFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as madillad by the
provisfons prescribad herely, and Imposad pursuan! o 23
{1.8.C. 140 shali constilute the EEQ and spadific afflrmallve
actlon standards for the contraclor's projact activiles uader




this contract. The provislons of the Amerlcans with Disabliites
Act of 1980 (42 U.8.C. 12101 ol saq.} set forth under 28 CFR
35 and 20 CFR 1630 are Incorporated by reference In s
coniract. in the execullon of this condract, the conlractor
agraes o comply with the followlng minlinuin specific
regquiremnent acilvifies of EEO:

a, The conlractor will vork with the contracling agency and
the Federal Government lo ensure (hat it has made avery
goad fallh effort to provide equal opporlunity with respect to all
of its terms and conditions of employment and in thelr revlew
of aclivities under Ihe conlract.

b. The contractor vill accepl as its operating policy the
follovdng slalement:

“It is the polley of thls Company to assure {hat applleanls
are employed, and that employeas are trealed during
employment, without regard to thelr race, religion, sex, color,
nallonal otlgln, age or disabllity, Such aclion shall include;

employmont, upgrading, demotion, or fransler; rocrtitment ar

reciufiment advertising; tayoff or lermination; rales of pay or
other farms of compensalion; and seleclion for training,
including apprenticaship, pre-apprenticeship, andfor on-the-
Job tralalng."

2. BEO Offfcer; The contraclor will deslignate and make
known to the conlracting officers an EEQ Officer who will have
Ihe raspanslbility for and must be capable of elfectivaly
ailminlstering and promoling an acliva EEQ program and who
must ba assigned adequate authorily and responsiblity lo do
50,

3. Dissemitatian of Polley: All members of the contraclor’s
slaff who are authorized to hire, supervise, promole, and
discharge smpioyees, or wito recommend such aclien, or who
are substantially involved in such action, wilt be made fully
cagnizant of, and will Implenient, the confractar's EEO polley
and contraciual responsibliities 1o provide EEO in each grade
and classification of empioyment. To ensure that the above
agresment will be met, the following actfons will be taken as a
ninknum:

a, Perodlc inestings of supervisory and personnet office
employses will ba conducted before lhe slart of work and then
no! lass often han ance every six months, at which lima the
conlractor's EEO polloy and its Implamentatlion vl be
reviawed and explalned. The maatings will be conducted by
the EEO Cfficer.

b. All new supervisory ar personnst offico omployeas will be
glven a thorough indocliination by the EEQ Gffleer, covering
all major aspaats of the contractor's EEC obligations wilhin
{hirly days folfowing their reporting for duly with the coniraclor,

<. All parsonne] who are engaged in direct recruiiment for
the project will be Insleucted by the EEC Officer I the
conlractor’s procadures for jocating and hirdng inorities and
woman,

d. Nofices and poslers seting lorth the contractor's EEO
policy will be placed tn areas readily accessible to employeas,
applicants for employment and polentlal employees.

e. The contractor's EEO pollcy and the procedures 1o
implement such policy will be brought {o the attention of
employess by means of meelings, employes handbooks, or
other appropriate means.

4. Reerultment: When advertislag for amplayeas, the
contractor wiil Include In alt adverlfsements for employaas the
notation: *An Equat Opportunity Employer.” All such
adverlisements will he placed Ih publicallons having a targe
clraulation smeng minortles and wotien in the area from
witlch the project work force would normally ha derived.

a. The contraclor will, uiless precluded by a valid
bargulhlng agreement, conduct systemalic and direcl
reciullmeant through publio and private employee referral
sources Hkely to yleld qualiied minorittes and women. Ta
mset (his requlreinent, the contractor will idenlify sotircas of
polential minorily group employees, and establish wilh such
idonililad sources proceduras whereby minosdly and women
applinanis may be referred to (he confractor for amploymant
couslderation.

b. Inthe event the soniractor has a valid bargalning
agreement providing for excluslve hiring hall referrals, the
coniracior is expecled lo observe the provistons of that
agreement to the exient that e system meels the conlraclor's
compliance with EEO contracl provislons, Where
implementation of such an agreement has lhe effect of
disoriminating agelnst minodtles or women, or obligates the
contractor to do the same, such Implementatian vioiates
Federal nondiscrimdnation provislons.

¢. The vomtraclor will encaurage ts present employsss ta
refer minorittes and women as applleanis for employmant,
Inforrmatlon and procodures with regard fo referdng such
applieants vl be dlscussed with employzes,

8. Parsonnel Actlons: Wages, working conditions, and
employes beneflls shall be established and administered, and
personnet actions of every \ype, Including hiing, upgrading,
promalion, lransfer, demotion, layoff, and tenninalion, shali be
laken withou! ragard 1o racs, color, refliglon, sex, national
origln, age or disabllily. The following procedures shail be
followead:

a. The conlraclor wili conduat paiiodic inspections of project
sites [o insure thal working conditions and employes facililies
da not Indicate discriminatory trealmant of project sile
parsonnal,

h. The coniractor will periadically evaluate the spread of
wages paid within each classificalion to delermine any
evidence of disciiminatory vage practicas,

¢. The conlraclor will periedically review selected personnel
aclions in depth to delenine whather there |s evidence of
discrimination, Where avidence Is faund, \he contractor will
prompily take corrective aclion. 1 tha review Indioalss that the
diseddmination may extend heyond the aotlons reviawed, such
corracilve actlon shall include all affected persons,

d. The contractar will promplly nvestigale alf complaints of
alleged digcriminailon made ta he contractos in connaclion
with ils obligations under this contract, will attempd to resalve
such complalnts, and wiil take appropriate corraclive action
within a roasonable ima, If tha nvestigation indlcates thal the
digcrimlnation may afleol persons olher than lhe complalnant,
such correclive aclion shall include such other persong. Upon
completion of each investigation, the conlractor will inform
avery complalnant of all of thelr avenues of appeal,

6. Training and Promotiom

a. The conlraclor will assist In loeating, qualliying, and
increasing the skils of ralnorilles and women who are




applicants for empleyment or curent employees. Such efforts
should be almed al developlag full jounney level status
omployees In the lype of rads or Job classliication invalved.

b. Conslstenl with the canfracior's work lorce reguirements
and as pennlssible under Federal and Stale regutations, the
contraclor shall inake full use of tralning programs, l.e.,
apprenficeship, and on-the-job trainlng programs for the
geographfeat area of contract performance. b the event a
speclal provislon for tralning (s provided under (his contract,
thls subparagraph will he superseded as indlcated in the
speclal provision. The contraciing agenoy inay reseive
tralilng posittons for persans who recelve welfare assistance
t accordunce with 23 U.S.C. 140(a).

o. The contractor will advise employees and appllcants for
amployment of avaltable lralning programs and entranee
reguirements (or esch.

d. The contractor will perodically reviaw lhe lraining and
promotion polentiat of employeas whao are minaritles and
women and wii encourage ellgible employees o apply for

. such fralning and promaotion.

7. Unlons: If tha contrsictor refies In whole or I part upan
untons as a source of employass, the contractor vill use good
faith efforis (o oblaln lhe ceaoparalion of such unlons to
increase opportunilies for minorities and women. Acllons by
the conteactor, aither diraclly or through a conlractor's
assoclalion acling as agent, witl Include the procadures set
forlh below:

a. The conlrastor wili use good faith efforls to develop, in
cooperatton vith the ualons, joint lralning pregrams almed
toward qualifying mors minorilles and women for membarship
In the unltens and increasing the sklils of minoritles and woman
so that they may qualily {or higher paying employmant.

b, Fhe contraclor wil use good failh effors lo Incorparata an
EEO clause into each union agreament to he end that such
unton wilt ha conlractually bound lo refer applleants wilhout
regard to their race, color, religlon, sex, natlonal origin, age or
disabitity.

¢. The contractor is to oblain Informatlon as [o the referral
practices and policlas of the labor unlon except that to the
axienl such Information |s within the axclusive possession of
tha fabor urdon and such labor unlon refuses to fumish such
information to lhe canlracter, the conlractor shali so cautliy lo
the contracling agency and shall set forih what efforts have
been made to obtain such mformation,

d. In lhe evenl li:e union is unable to provide the conlractor
with a reasonabla flow of raferrals within the lime limit sat forth
Inn the collactive bargaining agresment, the contractor will,
through Indepahdent racrultinent efforts, fill the employmant
vacancios williout regard lo race, calor, religlon, sex, nalional
origin, age or disability; making il efforis 1o oblain qualiited
andfor qualifiable minorities and woman, The faliwre of a unton
{o provide stuflicient referrals (even though it is ohilgotad {o
provide exclusiva referrals under the temas of a collactive
bargalning agreeinent} does not rellevae the contractor from the
requlrernents of this paragraph.  in the event the unlon roferral
praclice prevenis the confractor from mesting the obligations
pursuent to Executive Order 11246, as amonded, and hese
spaclal provislens, such conlractor shall mmasdiately nolify the
contraocling agency.

8. Reasonable Accormodation for Appleants /
Employeas with Disabllities; The contraclor must ba familiar

with the requirements for and comply wilh the Americans wilh
Disabliities Act and all rules and regulatfons established there
under. Employers must provida reasonable acconnmodalion in
ail employment activitlas unfess lo do sowould eause an
untiue hardship.

9, Selectlon of Subsoentractors, Prasuremoent of Materlals
and Leasing of Equipment: The contractor shall not
disciiminate on the grounds of race, color, rellylon, sex,
naflonal origin, aga or disabillty In the seleclion and retanlion
of subconlractors, including procurement of materlals and
leases of aguipment. Tha contraclor shall (sle all nacessary
and reasonable steps to ensure nondlscriminailon in the
adminiatralion of this conlract,

a. Tho contractor shall notily all potentlal subcontractors and
suppliars and lassors of Ihelr EEO obigatlons under this
contraat,

b. The confracior will use good falth sfforts to ensure
subconlractor compllance with their EEQ obligalions,

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and lhe Stata
DOT's U.8. DOT-approved DBE program are incorporated by
raferance.,

b, The conlractor or suhcontraclor shall not discriminate on
tha basis of race, color, natfonal origin, or sex in the
performance of this conlracl, The coniraelor shall carry out
appllcable requiremants of 49 CFR Part 26 In the aweard and
administration of 00T -asslsled coniracls. Fallure by the
contractor to carry out Lhese requirements is a materlal breach
of this coniract, which may resull in the temminalion of lhfs
conlrack or such olher remedy as lhe contracling agency
deams apprapriale,

14. Records and Reports: The contraclor shall kesp such
records as necessary {o dosument compliancs with the ERO
requiremeants, Such records shall ba relatned (or a pertod of
three vears following the dafe of the final payment to lhe
contractor for all contract work and shall be avellabls at
raascnable Umes and places for inspection by authorized
representatives of the conlracting agency and the FHWA,

a. The racords kept by the conlraclor shall documant the
following:

{1) The number and work hours of minority and nen-
minorily group mambears and women employed in each wark
classification an the project;

{2} The progress and afiorls belng mada in cooperation
with unfons, when applicable, to Increase employment
opporiunities for minorities and women; and

{3) The progress and effors belng made In localing, hirng,
tralrting, quallfying, and upgrading minorltles and women;

b, The conlractors and subcontractors will submit an annual
rapoit to the contracling agency each July for the duration of
the project, lindicaling tha nurber of minorily, women, and
nor-minerily group employans currently engagead In eash work
¢classilicalion requirad by the confract work, This iInformaltion ls
to ba repoted on Form FHWA-1391, The staliing data should
reprasent the project work force on hoard in all or any part of
the last payrolt perlod preceding the end of July, If on-the-job
tralning Is belrg required by speclal provislen, the confractor




wilt be required to collect and repurt tralning data, The
eimployment data should reflsct the work forea on hoard dutlng
all or any part of tha last payeoll period preceding the end of
July,

ill. NONSEGREGATED FAGILITIES

Thig provision is appleable to all Federal-ald consttuction
contracls and Lo ail related construction subconiracts of
$10,000 or more.

The conlractor must enstre thal faclifles provided for
amployees are provided in such a manner that segragation an
the basls of race, color, religlon, sex, or natlonal crigin canrot
rasull. The confracior may nelther requlre such segregaled
usa by willien or oral polieles nor lolerate such use by
employas custom. The contraclor's obilgation exlends (uther
{o snsure that Its employees are not assigned lo parform thair
sefvices al any locallon, under the contraciors conlrol, whare
the faclliflas are segregated. The term “facilifies” includes
walllng rooms, work areas, rastaurants and otiver aaling areas,
time clocks, reslracms, washrooms, locker raoms, and other
slorage or dressing areas, parking lots, drinking fountains,
recreation or antertainment araas, ransportation, and houslng
provided for employees, Tha cantragior shal] provide separate
ar single-user restrooms and nacessary dressing or steeping
areas o asswa privacy belwean sexes.

. DAVIS-BAGON AND RELATED ACT PROVISIONS

This saciion |s applicable to alf Federal-ald construction
projects exceeding $2,000 ant lo all related subconlracts and
lowar-ller subcontracts (regardless of subconlrast size). The
requiremants apply to all projecs located within the right-cf-
way of a roadway hal [s functionally classiffed as Faderal-ald
highway. This excludes roadways funclionally ctassified as
loeal roads or rural minor collectors, which ars exempt,
Contracling agencles imay alect 1o apply these requirements to
ather projacts.

The foltowing provislans are from the U.S. Daparlmenl of
Labor regutations In 28 CFR 5.5 “Conlract provislans and
related matlers™ with minor revisions o confornt to the FHWA-
1273 farmal and FHWA program requlraments,

1. Minimtn wages

a. Al laborers and machanics amployed or working spon
the slte of the work, will be pald unconditionally and hot lass
often thai ance a waek, and without subsequent deduclion or
rebate on any acconnt {excepl such payroll deducllons as are
percitted by regutations [ssued by the Secretaty of Labar
undar tho Gopetand Aol {29 CFR part 3)), lhe full amotnt of
wagas and hona fids fringe benefils {or cash equivalents
thereot) due at fime of payment compuked at rates not less
than those contained In the wage determinglion of the
Secrotary of Labior which Is aflachad herelo and made a part
hereof, regardless of any eonlraciual refationship which may
he alleged to axlat betwaan the contracior and such laborers
and mechanlcs,

Goniributlons made or cosls reasonably anlicipated for bena
fide fringe beneflts under saction 1(b}{2) of the Davis-Bacon
Act on hehalf of taborars or imechanics are consldered wages
patd to such laborers or machanics, subjest to the provisions

of paragraph 1.d. of this section; also, regular conlributlons
made or casts incurred for more than a waekly perlod (but nol
less often Lhan quaderly} under plans, funds, or pragrams
which covar tha particular weeakly period, are deemed to be
constructively made or Incurred durlng such weekly patlod.
Such labarers and mechanles shall be pald the appropriale
wago rato and linge benefits on lhe wage defermination for
the classilication of work actually performed, withoul regard to
skill, except as provided It 28 CGFR 6.5{a}{4). Laborers or
machanles performing work ih more than une classlification
may ba compensaled at the rale speclfied for sach
classlfloatian for the me aclually worked thareln: Provided,
That the employer's payroll records accurately sef forth the
time spen! Ih each dlasstilcallon In which work Is performad,
The wage delermlnalion {including any additional classifioation
and wago rales conformed under paragraph 1.b, of (hlg
section) and the Davis-Bacon poster (Wii~1321) shefl be
posted at all tines hy the contractor ond its subconlractors a
the slte of the work in a prorainent and accesslble place where
it can be easlly seen by lhs workers,

b.(1} The contracting offlcer shall raqulre that any class of
{ahorers or mechanles, including helpers, which Is not listed in
the wage delermination and which 1s to be employed Unde' the
contract shall be classifiad In conformance with (he wage
determination, The conlracling officer shall approva an
addittonal classification and wage rate and lringe benaflts
therafore only when the following crileria have heen mal:

(i) The work to be performed by the classification
reguasted is not performed by a classiifcation I the wage
determination; and

{il) The classlfication is ullized b the area by lhe
construction induslry; and

{Iif) The proposed wage rate, Including any bona fide
fringe benelits, bears a reasonable relattonship o he
wage rates contalned in the wage delermination,

{2) ¥ the contractor and the labarers and mechanics to be
employed I the olnssification {if known), or thelr
rapresaniatives, and the contraciing offcer agrea an the
classilication and wage rate {Including the amount
deslgnated for fringe banafils where appropriate), a report of
the action taken shall be sent by the conlracting offfcer to the
Administrator of the Wags and Hour Divislon, Employment
Slandards Adminfsteation, U.S. Deparinenl of Labor,
Washington, DG 20210. The Adminlistrator, or an authonzed
rapresentalive, will approve, modify, or disapprova evary
additional classificalion actlon within 30 days of recelpt and
80 advise the contracling officer or will notify the contracting
officer within he 30-day perlod that additional lime s
necessary.

{3) In the event the conlractor, the laborars or mechanles
to be amployed in the classification or their representatives,
and the sontragling officer do not agres on the proposad
classification and wage rate {including the amount
deslgnated for fringe benefils, where appropriale), the
condracling officar shall refer the gquesilons, including the
views of all interastad parties and the recommendation of he
cohtracting offlcer, to {he Wage and Hour Administrator for
determination. The Wage and Hour Administrater, or an
authorized representative, will issus a delerminalion within
30 days of racelpt and so advise the conlracting officer or



witl nollfy the contracting officer within the 30-day perled that
additional Ume is necessary.

{4} Tha wags rale {inciuding fringe boneflls where
appropilate) determined pursuant Lo paragraphs 1.5.(2) or
1.0,(3} of Ihis sacllon, shall be pald to all workers performing
waork in the classification under this contract fram {he first
day on which warl s parformed In the classification,

¢, Whenaver lha rdnimum wage rala proscrbad In the
coniraet for & class of laborers or mechanics Includes s fringe
beneflt which Is not expressed as an howly rale, tha contraclor
shall ellher pay the banelit as stated In the wage datenimination
or shall pay anolher bona fide fringe benefit or an howly cash
equivalant thereof,

d. If the conlracter does not make payments to a trusiee or
olher third person, the cantractor may conslder as part of the
wages of any taborer or mechanic the amount of any costs
reasonably anticlpaled in providing bons fide fringe benefils
undat a plan or program, Provided, That the Secretary of
Labor has found, upan the written request of the contraclor,
ihat ike appllcable slandards of lhe Davis-Bacon Act have
beanh mat, The Secrelary of Labor may require tha contraclor
lo sel aslde In a saparale accaunt assels far the meeling of
obligattons under the plan or program.

2. Withholding

The contracting ageney shall upon fis own action or upon
wrliten requesl of an aulhorized representative of the
Depaiiment of Lahor, withhold or cause lo be withheld from
the contractor under this contract, or any other Federal
caontract with the same prime contractor, or any otiier faderalty-
assisted contract subject lo Davis-Bacon pravailng wage
requirements, which is held by tha same prime contraclor, so
much of lhe accrued payments of advances as may be
consldered necessary fo pay laborers and machanics,
Including apprentices, lrainess, and helpers, smployed by the
conlractor or athy subeondrastor the full amount of wages
reguired by the contract. I the event of failure to pay any
laberer or machanle, including any apprentice, frainee, or
helper, empioved or worldng on the slte of tha work, all o part
of the wages requlred by tha contract, the contracting agercy
may, after written notice to the conlractor, take such acllen as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds untll such violations
have ceased.

3. Payralis and baslc records

a. Payrolls and basle records ralating thereto shali be
malntalned by the contractor durlhg the course of the work and
preservad for a peilod of three years thereafier for all fabarers
and meghanlcs working at tho sita of the wark, Such racords
shal contain the name, address, and soclal security number of
aach such worker, his or har correct classification, hiourly rates
of wages pald {including rates of contributions or ¢osls
antlclpated for bana fide {fringe beneflis or cash aquivalents
thereof of the lypes descrbed in sectlon 1(H)(2)(R) of the
Davis-Bacon Act), dally and viaekly number of hours wotked,
daductions made and actual wages pald. Whenever the
Secratary of Labor has found under 29 CFR 5.5{a)(1){iv) that
(he wages of any |shorar ar mechanic include tha amaunt of
any cosls reasonably antlctpated In providing benefils under a
plan or program described In section #{b)(2}(B) of the Davis-

Bacon Act, lha conleaclor shall malntaln records wihich show
that tha commliment to provide such banefits Is enforceable,
thal the plan or pragram s {inanclally responsible, and that the
plan or program has beeh communicatad Inwiillng to the
lahorers or mechatiies affected, and records which show the
costs anlicipated or the aclttal cosl incuered In providing such
benefits, Conlractors employing apprenticos cor ralnees under
approvad programs shall malntaln wiillen evidence of the
ragislration of apprenticeship programs and certifieation of
traines programs, the teglstrafion of the appreniices and
tralnees, and the rallos and wage rates presciibed fn the
appifeable programs.

b.{1) The conlraclor shall submill weekdy for each week In
which any conlract work Is performad a copy of all payrolls to
the contracting agency. The payralis stthinllted shall set out
acouralely and complately all of the Information required lo he
mainiained under 28 CFR 5.4(a}(3)(1), except that full soclal
asourity numbers and home addresses shall hol be Included
oh weekly ransinlllals, instaad the payrolls shall only nead lo
include an individually Identilfying aumber for each employea (
a.9. , the last four dighls of the employes’s seclal sacurily
number). Tho required weekly payrali infarmation may be
submiited In any forim deslrod. Optlonal Fomy WH-347 s
avallable for this purposa from the Wage and Hour Diviston
Wels site at hitp:/wwav.dol.goviesalwhdfformsivhdd Tinsir im
or its successor site, The prime coniractor Is rasponstile for
the submission of coplas of payrolls by all subsontractors,
Gontractors and subconlraciors shall mainiain the full soelal
secwity number and current address of each coverad worker,
and shall provide tham upon requesl to the conlracling agancy
for transmisslon to the State DOT, the FHWA or the Wage and
Hour Division of ihe Dapariment of Labor for pusposas of an
invastigation or audlt of compllance with prevailing wage
raqiirements, it is not a violallon of this seclion for a prime
cantlracior lo requira a subeoniracior ta provide addresses and
social sectrily numbers lo the piime contractor for its own
rocords, withotst weekly submisston to the conlracting agency..

{2) Each payroll submiited shall he accompanied by a
“Statementi of Compliance,” sfgned by the conlractor or
subconlractor or his of her agent who pays or supervises the
payment of the persons smployad under the contract and shall
cerlify the following:

(8 That the payeoll for the payralt period contalns the
nfanmation required to ba provided under §5.5 (a)(3){il) of
Regulations, 29 CFR part 5, tha appropriale Information is
belng mabtalned under §5.5 (a}(8)(1) of Regulatlons, 29
CFR pait 5, and that such information Is correct and
complele;

{#) That each laborer or mechande (including each
helper, appreniice, and lrainee) employed on the conlract
duying the payroll perled has been pald the full weekly
wages sarned, withou! rebale, either direcily ot indiracty,
and that no deduclions heve haen made either directly or
indiracily from the full wages oarned, olhar than
pormissible deductions as set forth in Regulalions, 29 GFR
part 3,

(i) That each laborer or mechanle has been pald not
less than the applicable wage rates and fringes hensfits or
cash equlvalents for the classifisalion of work parfarmad,
as speciiiad In the applicable waga detsminalion
incarporaled to the contract,

e




{3} The waekly submisslon of a properly sxecuted
carilfication set forth on the reverse slde of Opltonal Form
WH-347 shall salisfy the regulrement for submisslon of the
“Statement of Compllance” required by paragraph 3.0.{2) of
this section.

(4} The falsification of any of the above caetliflcations may
subjeci the coniractor or subcontraclor to civil or ciimingl
prosecutton urder seclion 1601 of Ulke 18 and seotion 231 of
lills 31 of {he Unlted Stales Cade.

. The contractor or subcontractor shall make the records
required under paragraph 3.a. of lhis section avallable for
inzpaction, copying, or {ranscription by euthorized
representativas of lhe conlracting agency, ihe Stale DOT, the
FHWA, or the Depatrimant of Labor, and shall permit such
reprasentallves to intervlew employees during wosking hours
an he jab. If the ¢ontrastor or subcontractor falls fo submit the
requlred records or to make them avallable, the FHWA may,
aftor wrilten nolice {o the confractor, the conlracting agency or
the State DOT, take such aclion as may be necessary lo
causs the suspension of any further paymenl, advance, or
quaranies of funds. Furthermore, failure to sutsnil the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 20 CFR 6,12,

4, Apprenilces and traineas
a, Apprentices (programs of tha USDOLY},

Appranlices will ba parmillad to work al less than the
predaterminad rate for (he work they perfermed when thay are
employed pursuant to and Individually registered In a bona fide
apprenticeship program reglstered with tha U.S. Depariment of
Lahor, Employmen! and Tralning Administrafon, Office of
Apprenticeship Tralnlng, Employer and Lahor Sarvices, or with
a State Apprentlceship Agency recognlzed by the Office, orif a
person is employed in his or her first 90 days of probationary
amployment as an apprentice in such an apprenticoship
progran, who s not Individually reglstered In e program, but
who has been cafliiled by the Office of Apprenticeship
Training, Employer and Labor Services or a Stalo
Appranticaship Agency (where approprials) to be sligite for
probalionary empfoyment as an apprentice.

The allowable rallo of apprentices to Journeymen on tha Job
slie In any craft classificatlon shall nat be greater than lho ratio
permitted to the contractor as to the entire viork fores undar
lhe reglstered program. Any worker listed on a payrolf al an
apprentice wagea rale, who is not ragisterad or otharwise
einployed as staled ahova, shail bs paid not lass fhan the
applicabls wage rate o the wags determination for he
classification of work actually parformad. In addition, any
apprenlice peifarmuing work on thae job site in excess of the
ratio permiited under tha ragistared program shall be paid not
lass than the appileahle wage rate an the wage determination
for the werk actually performed. Where a conlraclor is
performing construction on & project in a locallty other than
that In which Ils program is reglsterad, tha ratfos and wage
rates (expressed In porcentages of the Jourmnsyman's hotnly
rale) specilted in lhe contracior's or subconlractor's reglstered
program shall be cbserved.

Every apprantice must be paid at nol less than the rate
specliled In the registersd program for the apprentice's lave) of
progress, expressed as a perceniage of he [ourneymen haury

rata spaecified In the appiicable wage dalanalnation.
Apprentices shall be pald frings boneflls in accordance with
the provistons of lhe apprenticashlp program. If the
apprenticeship progiam does not spaclfy fiinge beneflls,
appretdicos must be pald the Tull amount of fringe benefils
lisled an the wage determinallon for the applicable
slassification. If the Administrator deletmines that a different
praclice prevails for the applicable apprentlce classificallon,
fitnges shall be pald In accordanca with Ihat determinallon.

In the event the Qffice of Apprenticaship Tralnihg, Employer
and Labor Services, or a Slate Appronliceship Agency
recognized by the Offlcs, withdraws approval of an
apprenticeship program, the centeastor wilk no longer be
pennitled to uliize apprentices al lass than the appiicable
predetermined rate for the work performed until an aceeptable
program 1s approved.

b, Tralness {programs of the USDOL).

Excap! as provided In 290 GFR 6,16, tralnees will nol be
permiited to work at lass than the predotermined rate for the
work performed untess they are employed pursuant fo and
individually registared in a pregram which has recelvad prior
approval, avidenced by formal carlification by the U.S,
Bepartment of Labor, Employment and Training
Administration.

The rallo of lralnees o journeymen on ihe Job site shalf nat be
greater than permilted undar the plan approved by the
Employment ane Tralning Administralion,

Every trainee musl be pald at nol tess than the rale specitied
In tha approved program for the lralnee's lavel of progress,
expressed as a percentage of tha Journeyman houdy rate
specified in the applicable wage deterrnination, Trainaes shall
be paid fringe benells In ascardance with the pravistons of the
{ralnee program. I the tralnes program does not menlion
fiinge benefils, ralneas shal be pald the full amount of frings
henefils fisted on lha wage determination uinless the
Admindstrator of the Wage and Hour Division delermires fhat
there Is an apprenticeship program assoclated wih the
corresponding joumeyman wage ralo on the wage
delerminalion which provides for {ess than full friinge henefits
for apprantices, Any employee listad on he payroli al a lraines
sate who Is not regislered and participating {n & training plan
approved by ths Employment and Tralning Administraflon shall
ba pald not less than the applicabls wage rate on the wage
daterminalion for the classification of work aclually parformed.
in addition, sny lrainea performing work on the job silain
axcoss of the rallo permitted under the registered program
shall be pald not lass than the applicable wage rate on the
wage delerminalion for the work actuatly performed,

in the event the Employment and Tralning Administration
wilhdraws approval of a lralning program, the contractor wili no
longer be permiited (o utllize tralnees at leas than the
applicable predsterminad rate for the work performed untll an
acceptable program I8 appravad,

¢. Equal employmant opporiunily, The ullllization of
apprentices, tralnees and Journaymen under this purt shall be
in conformity with (he equal employment opporlunity
requiremnents of Execulive Order 11248, as amended, and 29
CFR part 30,
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d. Apprentices and Tralnees {programs of the U.S, DOT).

Appreniicas and iralnees working under apprenticeship and
sklll tralning programs which have heen cerlified by the
Secretary of Transportation as promoting EEO In connecllon
with Federal-aid highway construction programs are not
subjact lo tha requlrements of paragraph 4 of this Sectlon IV,
Tha stralght time houtly wage rates for apprentlees and
fralnees under such programs will be established by the
paricular programs. The rallo of apprenlices and tralnees to
journeymen shall not be greater than permilted by the letms of
the parlicular program.

. Compllance with Copsland Act requlraments, The
gonlractor shall comply wlih the requiraments of 29 CFR part
3, which are incomporaled by reference In (his coniract.

8. Subcontracts, The cohtraclor oF subcontractor shall insert
Form FHWA-1273 In any subcontracts and alsa raquira the
subcontractors to lelude Fonn FHWA-1273 In any lower lor
subcontracts. Tha prima conlractor shell ba responsible for the
complisnce by any subcontractor of lowar ller subcontractor
with alt {he conlract clauses in 20 GFR 6.6.

7. Coniract tarmination: debarment, A breach of the
coniract clauses In 28 CFR 5,5 may be grounds for termination
of the cordract, and for debannent as o contractor and a
asubeonlracter as pravided in 26 CFR 5,12,

1, Compllance with Davis-Bacon and Related Act
requirements. Al nillngs end interpratations of the Davis-
Bacon and Relaled Acts conlalned in 29 CFR parls 1, 3, and §
are herain Incorporated by refarence In this conlract,

9, Disputes congerning lahor standards, Disputes arising
out af the labor standards provislons of this contract shail not
bea subjact to tha genoral disputes clause of this contract, Such
disputes shall he resolved in accordance with ihe procedures
of the Department of Laber set forth in 20 CFR parls 8, 6, and
7. Disputes wilhin the meaning of (his clause include disputes
hetwasn e contractor (or any of ils subcontracters) and the
confraciing agency, the U.S. Depariment of Labor, or the
amployass or their rapreseniallves,

40, Ceriification of eligibility.

a. By sntering Inlo his conlradt, the contractor cenlilies (hat
nalthar it (hor he or she) nor any perscn or firm who has an
Interast In the contractor's {im is & parson or rm Ineligible (o
he awarded Government contracts by virlue of saction 3(a) of
the Pavis-Bacon Act or 28 CFR 6.12(a)(1).

b. No part of this contrast shalt be subconiracled to any person
or firm Inelighhle for award of a Government conlract by virtue
of sestion 3(a) of the Davis-Bacon Act or 20 CFR 5.12{a}{1).

©. Ths penalty for making false statemnents is proseribed In the
.S, Criminal Code, 18 1.5.C. 1004,

V. GCONTRACT WORI HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federai-ald construction
conlract In an amount In axeess of $100,000 and subject to the
overme provislans of the Contract Wark Hours and Safely
Slandards Acl, These claugres shall be ihseiled In addillon to
the clauses required by 29 CFR 5.5{a) or 20 CFR 4.6, As
used in thls paragraph, the ferms laborars and mechanics
incliade walghinen and guards,

1. Overlime requirements, No contractar or subconlractor
conlracting for any part of the conlract worl which may require
or hvolve the employment of laborers or mechanlos shatt
reqitire or permit any such laborer or mechanic In any
workwaek In whleh he or she Is emnployed on such woik {o
viork In exceas of forty hours In such workweek unless such
taborer ar mechanlc raceivas conpensation at a rale not less
{han one and one-half tes the basic rale of pay for all hours
worked In excess of farly hours In stoh workweek.

2. Violatlon; liabllHy for unpatd wages; Hauldated
damages. In the avant of any violation of lhe clause set forth
in paragraph {1.) of (hiz seclion, the contraclor and any
subcantractor respensible therafor shall be liable for the
unpait veages. In additton, such conlractor and subcontractor
shall be flable to the Unlled States (Ib tha case of worlc dena
under contract for the District of Columbla or a tardtory, to such
Distriol or to such tardiory), for liquldated damages. Such
liquidaled damages shall be computed with raspec! fo each
individual laborer or machanie, including watchmen and
guards, employad in vielation of lhe clause set forth in
paragraph {1.) of this sectlon, In the sum of $10 for each
calendar day on which such Indlvidoal was required ot
permiitad to wark In excess of the standard workwask of forly
hours withaul payment of lhe overlime wages required by the
clause sel forth in pavagraph (1.) of lhis sectlon.

3, Withholding for unpald wages and fiquidated damages.
The FHWA or the cantacling agency shall upon its own aclion
or upon wrliten request of an authorlzed representalive of lhe
Depariment of Labor withhold or cause to ba withheld, from
any moneys payable on account of work parfoimed by the
confractor o subconiractor under any such conlract or any
other Faderal coniract with the same prime contractar, or any
other federally-assisted contract subleat la lhe Conlract Work
Hours and Salely Standards Act, which s hetd by lhe sama
prime contractor, such sums as may ba determined to bo
nacassary (o sailsfy any Habliifas of such conlractor or
subconiractor {or unpald wages and liguldaied damages as
providod In (he clause sel forlh n paragraph (2.) of this
section,

4, Subconiracts. The condractor or subcontiraclor shall Insext
in any subconiracts the clauses set forth i paragraph (1.)
through (4.) of this secllon and also a clause requirng lhe
suhcontractors Lo Include these clauses In any lower tler
subcontracls. The prime conlractor shall be responsible for
compilance by any subconlractor or fower ller subsohtractor
with lhe clauses set forth In paragraphs {(1.) through {4.) of this
sectlon,




VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision {s applicable to all Federal-ald construciton
cantracts on the Natlonal Highway Syslem.

1. The contraclor shall perforim with its own vrganizatton
conlract work amounting to not ess than 30 percent (or 8
graater percentage If spedlfied elsewiiere In the contract) of
{he total ortglnal contract pilce, excluding any speclally ems
daslghaled by the confracling sagency. Specialty lteins may be
performed by subconiracl and the amount of any suich
speclally kems perormed may bs deducled from (he total
arlginal conlraet price before computing the amount of work
requlred {0 ba performed by the contractor's own organization
{23 CFR 635,116).

a. The larm “perform work with His own organizalion” refors
1o workora employed or leased by tha prima contractor, and
ogulpment owned or renled by the prime confractor, wilh or
without oparatars, Such term does notinclude employees or
aquipment of a subcontractor or lower ller subconiractor,
agents of the prirne confraclor, or any ofher assignees. The
term may Inciude paymenis for lhe costs of hidng leased
employess from an employea leasing flm meeting all relevant
Fedaral and Siate regulalory raquirements. Loeased
amployees may only be included In this lerm if the prime
contraclor meats all of the following conditions:

{1} the prime contraclor maintalns control over the
supervision of the day-lo-day aclivitles of {he leused
employaes;

{2} the prime conlraclor remalns rasponsible for lhe quality

of the work of the leased employpes;

{3) the prime contractor relains all power lo aceapl or
exclude Individual employees from wark on (he project; and

{4) the prime contraolor rematns ullimately responsibla for

he payment of predelemined mintmum wages, the
submission of payrolls, stalemenis of compliance and all
other Fodaral regulatary requirements.

b, "Spacially tkems” shall be conslrued to be hailed lo work
{hal requiires highly specialized knowledge, abilllies, or
aguipment riol ordinarily avaltable in the lypa of conlraciing
arganizations quallfied and expected to bid or propose on lhe
conlract as a whols and in general ara lo be fimited to minor
camponants of the overali contract,

2. The contract amount upon which lha requirements sel forlh
In paragraph {1) of Secllon Viis computad Includes the cost of
malerigl and manufacturad preducts which ars to be
purchased of praduced by the contractor under Lhe confract
provisions.

3. The conlractor shall furnish (a) a competent superintendent
or supervisor who ks employed by the firm, has fulf autharlly o
direst petformance of tha work [n aecordanca with the contract
reyuiremients, and Is In charga of all consliuction oparations
(regardiass of who performs the wark) and (b} such other of ils
own organlzational rasources (suparviglon, managemsnt, and
snglnearing servicas) as the conlracling officer datermines ks
necessaty to assura the performance of the conlraot.

4, No portlon of the conlract shaff be sublot, assigned or
olhervise disposed of excapt with the wwitlen consent of the
confracting officer, or aulhorlzed representative, and such
consent when glven shall nel be conslrued lo rellave the
contractor of any responsiblfity for the fulfliment of the
contracl, Wrilten conaent will be given only afier the
¢ontracling agency has assurad that aach subconlraet Is

ovidenced In writing and that It contalns all periihent provislons
and reguirements of the prime contract.

5. The 30% self-parformance raquirernent of paragraph (1) s
not applicable lo design-bulld confracls; however, conlracling
agencies may establish thelr awn self-peiformance
requirements,

VI, SAFETY: ACCIDENT PREVENTION

This provision is applicabl loall Federal-ald
conglruelion condracls and to all refated subcanfracis.

1. In (he pstformanae of this conliact the contractar shall
comply with all applicable Federal, Stale, and local taws
governing safely, health, and sanftation {23 CFR 635). The
contraclor shall provida ali safeguards, safety devices and
proteclive equipment and take any other neaeded actions as it
datermines, or as the contracting offlcer may determing, to he
reasonubly necessary to protect the life and heatth of
amployaas on e job and the safely of the public and to
protect proparty in connaciion with the performance of the
work covered by lhs contract.

2. ILis a condilion of this contrac!, and shall be made a
conditlon of each subconlract, which the contractor enters inlo
puratant to this contract, that the contractor and any
subconleactor shall nol pemit any employes, In perfermance
of tha contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to Msiher
haalth or safely, as dalermlned under conslruclion safety and
healih slandzrds (28 CFR 1928} promulgated by lhe Secretary
of Labor, in accordance with Secllan 107 of ihe Contraclt Work
Hours and Safaly Standards Acl (40 11.8.C. 3704),

3, Pursuant (o 29 CFR 1926.3, it Is a condition of this contract
thal the Secretary of Labor or authorized raprasentalive
ihereof, shall have right of antry 1o any site of coniract
perfarmance lo Inspect or Investigate lie matler of compliance
with tire construclion safety and health slandards and lo carey
oul the dutlas of the Secretary under Section 107 of the
Contvact Work Hours and Safely Standards Act {40
1,5.C.3704).

Vith FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS '

This provision |s applicable to all Fedaral-ald
conslruction contracts and o all relaled subconlrasts.

In ordor lo assure high qualily and durable conslruction in
conformily with approved ptans and specifications and a high
dogree of reliabilily on slatements and rapresenlalions made
by engineers, conlractors, supplers, and workers on Federal-
ald highway profects, il Is essentfal that ail parsons concerned
with the project perform (helr funclions as carafuily, (horaughly,
and honeslly as possible, Willful falsification, distorion, or
misrepresantation with respect to any facls refeled to the
project is a violatlon of Fodaral law, To pravent any
misunderstanding regarding the serfousness of litess and
similar acls, Form FHWA-1022 shall ba posted on each
Faderal-aid highway profect {23 CFR 636) In one ormore
places whare it Is readlly available to all persons concarned
with the project:

18 U.8.C. 1020 reads as follows:




“Whosver, balng an officer, agent, or employee of the Uniled
States, or of any State or TerRary, or whoovar, whelher a
person, assoclation, flam, or cerporation, knowingly makes any
{s1se statement, false representatton, or false report as lo the
chinraclar, quolity, quantily, or cosl of the malerlal used or lo
be used, or the quanllly or qualliy of tive work performed or to
be pedormed, or thy cost thereof In connecllon with the
submlsston of plans, maps, speciilcations, conlracts, of cosls
of construction on any highway o related projaat submitted for
approval {o the Secrelary of Fransporiation; or

Whoaver knowingly makes any false statement, falso
reprasentation, false report or false clalm with respect lo the
charactar, qualily, quantity, or cost of any work perfoned or te
ho performad, or maletlals furnished or to be furnishad, In
cormedction with e conslructlon of any highway or related
profect approved by the Sectetary of Transportalion; or

Whoever knowingly makes any false stalement or false
representation as (o malerlat fact {n any slatement, ceriliioate,
or raport submilled pursuant lo provistons of the Federat-aid
Roads Act approved July 1, 1816, (38 Stat. 355), as amandad
and supplemented;

Shall ba fined under ihis title or imprdsoned not more than §
years or both,*

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision ts applicable lo all Federal-aid construction
contracts and Lo alf related subconlracls.

By submission of lhls bidfpraposal or the exacutlon of (hs
conlract, or subcontrac!, as appropriate, the bldder, proposer,
Federal-ald construction conltraclor, or subeoniracior, as
appropriale, wil ba deamed to have stipulated as follows;

1. That any person who ls or witl be ulilized [n the
periormance of this contract is nol prohiblted lrom receiving an
award due to a vialatlon of Secllon 508 of the Glean Waler Act
or Sacllon 306 of the Glean Air Acl,

2. Thal tha conlractar agrass lo inclikle or cause fo be
{ncluded the requirements of paragraph (1) of this Saction Xin
evary subgontrast, and firlhar agrees to lake such action as
the conlracting agenoy may direct as a means of enforcing
such requiremeants,

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is appilcable to all Federal-atd constiuction
contracls, design-bulld conlracls, subcontracls, lowor-fier
suhcontracts, purchase orders, lease agraaments, cenatltant
conlracls or any cther covered transaclion reyubing FHWA
appraval or that is eslimated 10 cost $26,000 or more — as
defined in 2 CFR Parls 100 and 1200,

1. Instructions for Gertification — First Tler Participants:

a, By slgning and subimitiing this proposal, the prospactive
first tler partisipantis providing the certification sot out below.

h. The inabltity of a parson to provide the cetilficatlon set ol
balow will not necessarlly resut In denlal of paniicipation n 1hls

covarad fransaction. The prospactlve first lter pariicipant shall
submil an explanation of why i cannot provide the certificallon
sat oust helaw. The cerlificalion or explanailon wilt be
constdared i connectlon with the depariine or agency's
determination whelher to enter into this transaclion, However,
faliure of ihe prospedcilve firsi fler participant to fuinish a
catification or an explanation shall disqualify such a person
from paritclpation In this (ransaction,

¢. The cerdlfication in this alause Is & material raprosentation
aof fact upon which reflance was placed when the confracling
agency determinad to entar inla this transaction. if 1t Is later
delenmitied Lhat the prospactive paricipant knowlngly rendered
an erroneous cefification, in addiion to other temedles
avallabla to the Fedarat Govemmenl, the confracling agancy
may terminale this tranaaction for cause of defauit.

d. The prospeative first Her partlelpant shall provide
immadiale wiitlen potice lo the contracling agency to whoitl
thls proposal Is submilled if any tse the prospeclive firsl ller
particlpant loaras that His cerlification was erronsous when
submilied or has become erroneous by reason of changed
clroumstances,

0. The lerms "covered transacilon,” "debarred,"
"suspanded,” "ineligible,” "patlictpaid,” "parson," "principal,’
and "voluniarily excluded," as used n lils clause, are defined
In 2 GFR Pars 180 and 1200, "Flrst Ter Covared
Transactions” refers o any coverad lransaclion hetwesn a
grantee or subgrantee of Federal funds and a paricipant {sush
as the prime or general conlract). "Lower Tier Coverad
Transactions" refers lo any covered lransaclion under a First
Fier Covered Transaction (such as subcontracts), “First Tiar
Participant” refers o lhe parlleipant whe has entersd Into a
coverad frangaclion vith a grantes or subgrantea of Faderal
funds (stich as the prime or general confraclor), “Lower Tier
Participanl® refers any partielpant who has entered inlo a
covered ransacilon vith a First Tler Partfeipant or ofher Lower
Tier Parlicipants (such as subcenlractors and suppllers).

{. The prospeclive first tier pariiclpant agress by submitling
this proposal that, should {he proposad coverad transaction be
anlared Into, it shatl nol knowingly enler inte any lower tier
covered fransaction with a person who is debarred,
suspendad, declarad inellglble, or voluntadily axcluded from
participation in this coverad transaction, unless authorized by
the dapariment or ageney estering inlo this frangaction,

a. The prespsaclive first tior participant further agress by
submiliing this proposnt that if will include the clause titted
“Certification Regarding Debament, Suspension, Ineligibliity
and Voluntary Exclusion-Lowar Tler Coverad Transactlons,”
provided by lhe depariment or contracting agency, entering
Inlo this covared ransaction, without modificallen, in all lower
tier covered {ransactions and In all solicllallons for fower {far
coverad iransactlons exceeding the $25,000 threshold,

. A particlpant In a covered transacllon may raly upon a
certlification of a prospaclive pariteipant In alower ller covared
transactlon at Is nol debared, suspendad, insligibls, or
voluntasly excluded from the covered lransaction, unless 1L
knows thal fhe certliication Is erronaous, A participantis
rasponslile for ensuting {hat its prinelpals are nol suspended,
debarred, or otherwlse inellgibla lo paricipate In covered
fransaclions. To verily the aligibliy of ils princtpals, as well as
tha eligibllity of any lower ter prospective participants, each
pariicipant may, bulis not requlrad to, ¢heek the Excludad
Parfies List Systom webslte (hitpsfvnmy.apls.govly, which is
complled by the General Services Administration,




I, Nothlng contalned in the foregolng shall be construed to
require the establishment of & system of records In ordar lo
render In good falth the centificatlon raqulred by this clause,
‘The knovledge and informallon of the prospective pailiclpant
Is not required to exceed thul which ts normally possessed by
a prudent person In lhe ordinary course of business dealings.

|- Except far lransactions aulhorized under paragraph ([} of
thase Instruclions, If a paitleipant in a covered transaction
knowingly enlers ito a tower Uer covered lransactlon with a
persoh whao fs susponded, debarred, ineffgihle, or voluntarily
axcluded from participation In this lransacton, iy addlion to
ather ramedles available to the Federal Government, ths
depariment or agency may terminale lhls transaction for cause
or defatill,
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2, Gertiffcation Regarding Debarment, Suspenslon,
Inaligibliity and Voluntary Exclusion — Flrst Tier
Parilcipants:

a, The prospective first tfer parlicipant corlifies lo tha best of
its kinowladge and belief, that it and its principals:

(1} Ave not presently debarred, suspended, proposed far
debarment, declared inefigible, or voluntarily excluded from
participating in covered transactions by any Federat
depariment or agenoy;

(2} Have notwithin a thres-year period precading this
propasal been convicled of or had a elvil judgment rendered
aganst them for commisslon of frand or a criminal offense In
connectlon with oblaliing, altempting to obtaln, or parforming
a public (Fadaral, State or {ocal) ransaction or contract under
a public fransaclion; violailon of Faderal or Slate anlitrust
statutas or commiasion of ermbezzliemant, thefl, forgery,
bribery, falsification or destruction of records, making false
statements, or recolving stolen property;

(3) Are not presenlly indteted for or otherwise criminally or
clviliy charged by a govemnmental enlity (Federal, Stale or
tocat) wilh commission of any of the offenses enumerated In
paragraph {a){2) of this ceriflcation; and

{4) Have nol within a three-yeur pariod preceding this
applicationfproposal had ene or more public transaclions
(Fedaral, Stata or local) leiminated for cause or defautt,

b. Where the prospective partislpant is unable (o cerlify to
any of the statements In Iy ceriilication, such prospective
pariicipant shall altach an explasation (o this proposal.

2, Instruetions for Certification « Lower Tler Participants:

{Applicable lo ali subconiracts, purchase orders and othar
lowaer tier ransaclions requiriag prior FHWA approval or
estimated to cast $25,000 or more - 2 CFR Parts 130 and
1200}

a. By slgning and submliting this proposal, the prespective
lowar ttar s providing the certificatlon set out below.,

b. The ceritfication In this clause Is a material representation
of fact upon which reliance was placed when this transaclion
was entered Into, ¥ H is {ater delermined {ha$ the prospeciive
lawer ttar particlpant knowlngly rendered an erronecus
catificalion, in addiflon lo other remedies availabls to tha
Federal Government, the depariment, or agetcy with which
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this transaction orfginated may pursue available remedles,
including suspension atdfor debarment.

¢. The prospective lowsr fler parlicipant shafl provide
Immedlale wrilten nollea to the person 1a which this proposal s
submilied If at any time the prospeative lower liay patlicipant
learns that ils cetllflcation was erroneous by reason of
changed clicumstancos.

d. The tanns "covered ensacllon,” “debarred,”
"suspahdad,” "Ineligible,” “partlolpant,” "parson,” “princlpal,”
and “valunlarliy excluded,” as used In this clause, are defined
in 2 CFR Parls 180 and 1200, You may contact the paraen lo
which this proposal Is subimiited for assislance In obtalning a
capy of lhoss regutations. “Flrst Tler Coverad Transactfons”
rafers {o any covered ransection between a grantee or
subgrantee of Federal funds and a parliclpant {such as the
prima or general contract). “Lower Tler Covarad Transaclions”
refers {o any covared lransaclion under a First Tler Govered
Transacton (such as subcontracls). “Flrst Tler Parlicipant”
refers lo the parlleipant wha has enlered Inlo a coverad
transaction with a grantes or subgranles of Federal funds
(such as the prima or general conléactor), “Lower Tiar
Participant® refers any parilelpant who has enlerad Inlo a
cavered fransacton valk a First Tler Participant or olher Lower
Tier Parllelpants (such as subcantraetors and suppliers).

e, The prospeative lower tier parlicipant agrees hy
submitilng this proposal that, should the proposed covered
transaction be anlared Inlo, it shall not kaowingly enter into
any lower ller covared (ransaction with a person who is
debarred, suspended, daciared incligible, or volunlarily
excluded from parilcipatlon in this coverad transaction, unless
authorized by he deparimont or aganoy with which this
teansaclion originated.

f. Tha prospactiva lawer ter pariicipan! further agrees by
submiliing this prapasal that it will include this clause fillad
“Corlification Regarding Dabammaen), Suspension, Inaligibitlly
and Volunfayy Exclusion-Lowar Tler Coverad Transaction,"
wilhout modilcation, In all Jower Her covered {ransactions and
i all soficlialions for tower lier covered transactions exceeding
the $25,000 thrashold,

4. A particlpant In a coverad fransaction may raly upon a
cartifficallon of a prospeclive participant in a lowar ller covered
transaction lhat is not debarred, suspandsd, ineflgible, or
voluntartly excluded from the covered lransaction, unfess it
knows that the cerlification Is erroneous. A participant fs
rasponsible for ensuring that Its princlpals are not suspended,
debarrad, or othervwisa ineligible to parliclpate In coverad
transaclions, To varly the eliglbllity of lls princlpals, as weil as
the eligibility of any tower lar prospaciiva parlicipants, each
participant may, but ls not requirad to, check the Excluded
Parllas List System website (hilps:isww.epls.aov), which Is
complied by tha General Services Administratfon,

h. Nothing contalnad In tha foregoing shall be constiued to
raquire establishiment of a system of records in order {o renday
in good faith tha certillcation required by this clavse. The
knowledge and Informallon of participant Is not required to
oxcead that which Is normally possessed by a prudent parson
In the ordinary course of business deallngs,

i. Except for transactions authorized under paragraph & of
these Inslructlons, if a particlpant In & coverad transaclion
knowingly enters Into a lower tler covered lransaction with a
person Who Is suspended, deburrad, ineligibla, or voluntarily
oxcluded from padiclpation In s transacllon, In additlon to
ather romedlas avallable o the Federa! Government, the




departtnent ar agency with which this transactlon originated
may ptirsue avallable raimedies, Including suspension andior
debarmant.
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Ceritication Regarding Debarment, Suspeusion,
Ineligibitity and Voluntary Exclusion--Lower Tier
Parlicipanis:

1. Tha prospactive lower tler patticipant certifies, by
submissian of lis proposal, that nelther I nor its principals is
presently debarred, suspended, proposed for debarmen,
daclarad neligibie, or voluntartly excluded fram padicipaling In
covered fransactions by any Federal department of agency,

2. Where the prospective lower ter participant Is unable to
cattily lo any of the stalements [n lhis certification, such
prospective pariclpant shall allach an explanation fo this
proposal,

EdREE

Xt CERTIFIGATION REGARDING USE OF CONTRAGT
FUNDS FOR LLOBBYING

This provision Is applicable to all Federal-ald conslriction
contracts and to all relaied subcontracts which excead
$100,000 (49 CFR 20},

1, The prospective particlpant certlites, by signing and
submiiting tMs bld or proposal, to the bast of his or her
knowladga and belief, hat

&, No Fadaral approprisled funds have been paid or wifl be
paid, by or on hehalf of tho undersigned, to any person for
influencing or alismpling 1o influance an officer or employas of
any Fedaral agency, a Meniber of Congress, an officer or
employea of Congrass, or an employee of a Member of
Congress in conneciion with the awarding of any Federal
conlract, the making of any Federal grant, the making of any
Faderal lozh, the entaring inlo of any cooperatlve agreement,
and the exiension, continualion, renewal, amendment, or
madilicalion of any Faderal conlract, grant, loan, or
cooperalive agreamant,

b. if any funds other than Federal appropriated funds have
hean pald or vill be pald to any person for Influencing or
aftempiing to Infiuence an officer or omployea of any Fadaral
agency, & Membor of Cangrass, an officer or smployeo of
Congress, or an employea of a Mamber of Congress In
connecilon with Wis Faderal conlract, granl, foan, ar
cooperalive agreemeant, the undersignsd shall complete and
submill Stendard Form-LLL, "Disclosure Form to Reporl
Lobbylng,” in accordance with Its Instructions.

2. This cerlliicalion Is a material represenlation of lact upon
which reflance was placed when (his lransaction was made or
entered Inlo, Submission of this cerlification is a prerequisite
for matdag or enterling inlo this transaction imposed by 31
U.S.C. 13562. Any parson who (alls to file the requlred
cerllficatian shall be subjact lo & civlt penaily of nol less than
$10,000 and not mors than $100,000 for each such fafiure,

3, The prospactive parilcipant alse agrees by submitling its
bki or proposal that the participant shall require that the
{anguage of this cerliffcation be Included In al lovier tier
subconlracts, which exceed $100,000 and thal alf such
reciplents shait cerllfy and (isclose accordingy,

!




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS

This proviston is applicabla lo all Federal-ald prajects funded
under the Appalachian Regional Developmeil Acl of 19686,

1. Durlng the performance of this conlragt, the conlractor
undertaking to do work which Is, or reasonably may be, dona
as on-sile work, shall give prefetence {0 qualified persons who
regularly reskde In the labor area as desighated by the DOL
wherell the coniract wark s situated, or the subregion, or the
Appalachlah counties of lhe State whereln the contract worl is
situated, excap!:

a, To the extont that quallfad persons regularly residing n
the grea are not avallable.

b. For the reasonable naeds of the conlractor to emsploy
supewvisory of speclally experienced personnel necessary lo
sssure an efficlent execulion of the contract worle,

¢. For lhe chligation of the conlractor to offer employment to
present or former employess as the resull of a lawdul collecive
hargaining contragl, provided thal the nuntbsar of nopresident
persons employed undar this subparagraph (1¢) shall not
excaad 20 percent of the tolal number of employees employed
by the contractor on the contraol work, except as pravided In
subparagraph (4) balow.

2, The conlraclor shali place a job order with the State
Emplayment Servica Indleating {a) tho classilicatlons of the
laborars, machanics and othar amployeea requlred ta perform
The coniract wark, (b) the number of employees requlred in
each classificallon, (¢} the dato on which the porticipant
aslimates such employees will be required, and {d) any olher
pertinent information required by the State Employment
Sanviee to complate tha job ordar form, The jobh arder may be
placed with the Slate Employmeant Service in wilting or by
{olophone. If during lhe course of the conlract work, the
iformation subinitted by the conlracter In the original Joh order
is substantially madified, the parllcipant shall prompily nolify
he Stalo Employment Sorvice,

3. The conlractor shall give full consideration to all quallfied
job applicants reforred to him by the Slate Employment
Sarvice, Tho confractor is nol requirsd to grant employment to
any job appicaits who, In his opinion, are not quallfled to
potform the classification of work required.

4. If, within one week following the placing of a job order by
the contraclor with the Slate Employmant Servics, the Stale
Emplayment Seivice is unable to refer any qualified job
applicants to the conlractor, orfess than the numbear
reguestad, the Stale Employment Service will forward a
cattificate Lo the conlractor indicating 1he unavallability of
applicents. Such cerfificate shali he made a part of the
conlractor's peymanent projact records. Upon recelpt of this
carlificala, the conlractor may employ persons who do not
nomally raside In tha jabor area to fill pesitions covered by the
cerllficate, notwithstanding e provislons of subparagraph {1c}
abova.

&. The provislons of 23 CFR 633.207(s) sllow {ho
confracting agency ta provida a contractuat preference for the
use of mineral resouree malerlals native to the Appalachlan
ragton,
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6. The contraclor shall Inciude the provislons of Sectlons 1
through 4 of this Atlachmen! A In evary subconlrac! for work
whiah Is, or ressenably may he, done as on-site wori,




Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S ATFIDAVIT OFF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO
Affiant, , being first duly sworn, deposes that:
) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, fivm, corporation, or another proposer, or potential proposer, fo provide any mouney or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the ferms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attemipt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Comumissionet’s Court.

(4) Affiant fnther states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of. , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS

COUNTY OF HIDALGO

W NN

SERVICES AGREEMENT
C-20-245-00-00

THIS AGREEMENT is made as of the 00%  day of Month, 2020 by and between
COUNTY OF HIDALGO, TEXAS, a political subdivision of the State of Texas ("County")

and (the “Company”).

WITNESSETH:

WHEREAS County deSIres to contract for Online Pharmacy Billing Semcas for
quahﬂed clients of the County Indsgent Health Care Levei 2 Pilot Program of County $ Health
& Human Services Department (heremafter "Heaith Department“) that are more spemf’ ically
set forth heremafter,

WHEREAS, Company has submitted a proposal to provide services in accordance
with the s_p_e_:oiﬁcatéons as bid, a copy of Request for Proposals (RFP) Procurement Packet
and Proposal being attachad hereto as Exhibits "A"” and "B” respectively, and incorporated
herein for all purposes (the “Specifications”) and agreed to provide the services enumerated
hereinafter for Health & Human Services Department; and

WHEREAS, in recognition of and in consideration of Company’s agreement to
perform the Services in accordance with Specifications, the Commissioner’s Court of County
awarded the proposal to Company.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County and
Company agree as follows:

1. Company agrees to provide to County and its Health & Human Services

Department the services required for Online Pharmacy Billing Services for the County's




Health & Human Services Department County Indigent Health Care Level 2 Pilot Program.

These services include, but are not limited to:

a)
b)
c)
d)
e)

f)
a)

h)

)
k)

I)

Provide and maintain a system for pharmacies within the network to bill claims
online; ‘

Provide a discount for all prescriptions billed online of at least AWP less 40%
of the net cost for generic and 13% brand drug as starting point;

Provide the ability to limit members to three prescriptions per month;

Provide the ability to limit members to a certain amount per drug per month;
Provide real-time online eligibility management;

Provide ability to maintain and develop a network of pharmacies;

Provide bi-weekly, monthly and quarterly reports summarizing drug
expenditures;

Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

Provide ability to load electronic eligibility files within 24 hours of receipt;
Provide ability to maintain and provide a cost-effective drug formulary;
Impose a generic only program with an override feature for any name brand
drug;

Provide the same pricing to members who exceed the three prescriptions per
month as the County would receive;

m) Provide County with all rebates issued by pharmaceutical companies for any

n)

0)
p)

q)

medications;

Provide electronic billing to interface with software provider for Gounty of
Hidalgo Health and Human Services;

Provide ability to run real-time online reports;

Provide actual numbers of covered lives for any date range requested on
reports;

Provide a yearly summary report reflecting drug utilization and identify
potential cost savings to the County.

Company may engage a third party administrator/subcontractor to provide all or part

of the service(s) described herein. Company ensures that the third party

administrator/subcontractor shall comply with the contract terms,

Service Agreement; C-20-245-00-00
B



2. Company represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above, If such license is suspended or revoked,
this Contract shall automatically be terminated and Company shall immediately notify the
County Judge of Hidalgo.

3. When County determines that it needs a quantity of the products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Company a
Purchase Order describing the type and quantity of the products required. The products
are to be delivered by Company to the location in Hidalgo County specified by County in its
Purchase Order.

4, As consideration for rendering the Service provided under this Contract, the
County agrees to pay Company for each Purchase Order based on the prices set out in
Exhibit "B". Company shall render invoices for each Purchase Order, and the invoices shall
be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251,

5. Company must comply with all applicable laws and regulations of the State of
Texas and County and Health & Human Services Department policies. Notwithstanding the
foregoing sentence, Company represents and maintains that Company is an independent
Contractor and is not an employee of County, the Health & Human Services Department, or
any agency thereof, and represents and warrants that Company does not desire or request
any fringe benefits provided to employeas of County, Health & Human Services Department
and/or any agency of County,

6. This Agreement may be terminated by County without cause upon thirty (30)

days written notice.

Service Agreement: C-20-245-00-00
~3 o~



7. Insurance: Company shall provide insurance in force on all its vehicles and all
persons connected with providing services under this Contract naming County as an
additional insured (with coverage in the amounts described on Exhibit "C" attached hereto
and incorporated herein for all purposes), and shall furnish to County certificates of such
insurance coverage. Consistent with its status as an independent contractor and at its sole
expense, Company agrees that throughout the duration of the work under this contract and
any extension hereof, it shall provide and maintain any and all insurances and abide by any
requirements which are specified in the Procurement Packet/Specifications andfor which
may be necessary in providing Services or are otherwise required by faw. Insurance policies
shall cover, but are not limited to, Bidder’s activities and all persons, vehicles, equipment
and property connected with providing Services. The amount of insurance required shall be
in accordance with amounts specified by the County or as prescribed by law, but in no event
shall any amount be less than the minimum amounts prescribed by law, including, but not
limited to the Texas Tort Claims Act. These requirements do not establish limits of
Company’s hability. Any and all applicable insurance requirements and amounts are
incorporated herein by reference for all purposes. Company is responsible for ensuring all
required insurance policies are valid for the duration of the contract. All insurance policies
are to be issued by an insurance company authorized to do business in the State of Texas
and acceptable to County. Company shall cause all subcontractors utilized by Company to
also comply with these specifications. Company shall furnish to County certificate(s) of
coverage, and all renewals throughout the duration of the Project, issued by the insurer that
such insurance is in full force and effect. (See Exhibit "C" attached hereto and incorporated
herein for all purposes). For each applicable policy, Company shall name the County as an

additional insured. Company shall notify County a minimum of thirty (30) days in advance
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of cancellation of all or part of a policy. Company shall make any other insurance
documentation available to County upon request,

8. Company may not assign the obligations or rights under this Contract to any
person without the prior written consent of County.

9. Indemnification: Company will indemnify and hold County harmless
from any and all claims, actions, liability, and expenses (including costs of
judgments, settlements, court costs, and attorneys’ fees, regardless of the
outcome of such claim or action) caused by, resulting from, or alleging negligent
or intentional acts or omissions or any failure to perform any obligation
undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Company’s or that of any person providing services hereunder
through or for the Company. Upon written notice from the County, the Company
will resist and defend at its own expense, and by counsel reasonably satisfactory
to County, any such claim or action. The Company will carry proper insurance
.with the County as an additional named insured.

10.  This Contract shall be for a period of one (1) year with County's option to renew

the contract for two (2) additional one (1) year terms under the same rates, terms and

conditions.

11. Texas Law to Apply. This Contract shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

12.  Entire Agreement. This Agreement contains the entire contract between the

parties hereto, and each party acknowledges that neither has made (either directly or
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through any agent or repreéentative) any representation or agreement in connection with
this Agreement not specifically set forth herein. This Agreement may be modified or
amended only by an agreement in writing executed by the parties hereto, and not otherwise,

13. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,
entity, or individual against County.

14,  Except as may be otherwise spectﬁéaily provided in this Contract, all notices,
demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (i) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to the
parties at the addresses set forth helow, or at such other addresses as may have been
theretofore specified by written notice delivered in accordance herewith:

If to County: County of Hidalgo, Texas
Attention: County Judge
100 East Cano, 2™ Floor

Edinburg, Texas 78539
If to Company:

Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as
it is personally delivered to the addressee or, if mailed, at such time as it is deposited in the
United States mail.

15. Commitment of Current Revenues Only. In the évent that, during any

term hereof, the Commissioners Court does not appropriate sufficient funds to meet the
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obligations of County under this Agreement, County may terminate this Agreement upon
ninety (90) days written notice to Company. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition, including
lease of real or personal property under Tex. Loc. Govt. Code §271.903: In the
event that, during any term hereof, the Commissioner’s Court does not appropriate sufficient
funds to meet the obligations of County undet this Agreement, County may terminate this
Agreement upon ninety (90) days written notice to Company, County agrees, however, to
use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.
The parties intend this provision, if applicable, to be a continuing right to terminate this at
the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

16. Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under law,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement.

17. Additional Documents. The parties hereto covenant and agree that they
will execute each such other and further instruments and documents as are or may hecome
necessary or convenient to effectuate and carry out the terms of this contract/agreement.

18.  Company shall provide a sufficient number of trucks, vehicles, personnel, and

equipment available to safely and efficiently provide the Services.
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19.  In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illeqality, or unenforceability shall not affect any other provision thereof and this Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been
contained herein,

20.  This Agreement shall be binding upon and inure to.the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

21, Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a
non-Federal entity’s contracts must contain the applicable provisions described in Appendix
11 to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal Awards.
Therefore, if applicable, the provisions of Appendix II to 2 CFR 200 are attached and

incorporated by reference into this County contract should it be subject to Federal award.
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EXECUTED and effective as of the day and year first written above.

Approved by Commissioners’ Court: on this the aay of , 2020.

COUNTY OF HIDALGO, TEXAS

i Richard F. Cortez, County Judge
Date:

ATTEST:

By:

Arturo Guajardo, Jr., County Clerk

Date:
COMPANY:
By:
Printed:
Date:

Approved as to form:
Office of the District Atforney

By:
Assistant District Attorney

Date:
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REQUEST FOR PROPOSALS PROCUREMENT
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HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

REQUEST FOR PROPOSALS
"Online Pharmacy Billing Services”

RFP No.: 2020-245-07-08-TDL

RFP SUBMITTAL CHECK LIST

All forms listed below must be included in the RFP response.
Indicate with a check mark {v) the Forms completed and included in this response:

Page 11 of Legal Notice

Exhihit “C” -Acknowledgement forms (pages 4 & 5)

Exhibit “D” C1Q Form -Copy of County Clerk File Recording fee receipt. (if applicable)
Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable}

Exhibit “J” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement

One (1) Original {pages one-sided, clearly marked ORIGINAL}, One (1) Copy of Proposal,
and One (1) CD/USB in PDF Format {see number 2 of Legal Notice).

~ . 1 Fan tar




EXHIBIT "B”

PROPOSAL

Service Agreement: C-20-245-07-21
~1] ~



RETAIL DISCOUNTS AND FEES

Min Brand Name Formulary Guarantee AWD-
Min Brand Name Non-Formulary Guarantee AWP—
Min Generic non-MAC: AWP--
Min Generic effective rate: Tt MAC AWP—

Max Dispensing Fees — Brand
Max Dispensing Fees — Generic
Administrative Fees — Electronic

{includes claims processing, administrative overrides, quantity limit edits, gender & age
edits and mental health step therapy edits)

H-E-B 90 DAY RETAIL DISCOUNTS AND FEES

Min Brand Name Formulary Guarantee AWP-—
Min Brand Name Non-Formulary Guarantee o ZI o - " AWP--
Min Generic non-MAC: AWP-
Min Generic effective rate: R S MAC AWP—

Page 1of 4

/1/2020 — 8/31/202

18.50 %
18.50 %
24%
76%
$1.00
$1.00

$0.89 per paid claim

21%
21%

C 27%

76%



CLINICAL MANAGEMENT AND OTHER SERVICE FEES

EOB production and mailing every month in which a prescription is dispensed.
Formulary information to be included in EOB.

Transition Plan Letters

Retrospective DUR Programs

Care Quality Programs (OPTIONAL)
Monthly claims sweep on a three month rotating basis with follow-up
comnunication to prescriber no more often than quarterly.
Migraine - Prophylaxis in Severe Disecase
Hypertension - Anti-Hypertensive Use in Diabetics
Cardiovascular — Lipid Medication Use in Diabetics
Asthma - Controller Use in Asthma
Osteoporosis — Fracture Prophylaxis

Pain Management — Controlled Substances Utilization

High Risk Safety Management Programs (OPTIONAL)

Daily claims sweep with follow-up communication to prescriber quartesy,
Polypharmacy — Potentially Inappropriate Multi-dmg Therapy
Potentially Inappropriate Medications in Elderly/Beers

Coneurrent DUR Programs

Prospective DUR Programs
MedResults® Member/Prescriber Preferred Medication Commaunication

Program (OPTIONAL)

Physiclan and/or Member outgeach program managed by Medlimpact in key
therapeutic drug categories based upon program performance.

Generic or Formulary maximization programs

MedResults® Member/Prescriber Preferred Medication Communication
Program (OPTIONAL)

Physician and/or Member outreach program managed by MedImpact in key
therapeutic drug categories based upon program performance.

Page 2 of 4

Included

Included

$0.02 PMPM
$0.02 PMPM
$0.03 PMPM
$0.03 PMPM
$0.02 PMPM
$0.02 PMPM

$0.03 PMPM

" $0.02 PMPM

Minimum $4,000/year each
program selected.

Included

$3,000 Set Up Plus $5/notice

$3,000 Set Up Plus $5/notice



Step Therapy Programs (OPTIONAL)

Low Impact

¢ Anti-ulcer Proton Pump Inhibitor

¢ Sedative Hypnotics

s Anthypertensive Angiotensin Receptor Antagonist (ARBs)

Moderate Impact (OPTIONAL)

¢ Above Plus

»  Anti-diabetic Agents

¢ Male Hormone Replacement

¢  Female Hormone/Estrogen Replacement

¢ Antimigraine Triptans

¢  Benign Prostatic Hypertrophy (BPH)

s Allergy/Asthma Leukotriene Receptor Antagonist
®=  Allergy-Antihistamine

High Impact (OPTIONAL)

s Above Plus

s  HMG/Lipotropic Cholesterol Lowering

s Non-steroidal Anti-inflammatory Drag (NSAID/COX ID)
s Osteoporosis/Bone Resorption Inhibitors

o Allerpy Nasal Corticosteroids

¢  Contracepiives

+  Anti-depressants

Optional Appeals Services:

¢ DPhysician Review

s Administrative review

Other Clinical Proprams

¢ Administrative Prior Authorizations (vacation overrides, spills, lost or stolen,
etc...)

¢ Clnical Pror Authorization (requires Pharmacist intervention)
Standard On-Line Management Reporting

¢ Allowing manipulation/customization

¢ Including Specialty Products

Page 3 of 4

$0.20 PMPM

$0.32 PMPM

$0.37 PMPM

H-E-B will pass through the
cost of review for second
level clinical appeals by
external review
organizations if required.
$100/Administeative
Appeal

$225/First Level Clinical
Appeal

Included

$40 per PA

Included with 4
MedOptimize® licenses

Included
Included



Ad-Hoc Reporting

Monthly pharmacy benefit cost report to the plan
Monthly DM and Medical vendor partaer data files
Rebate Reports

Member submitted paper claims processing

Claims Reverse and Reprocessing {due to client error in benefit set-up ox client
decision to change henefit and reprocess claims)

Welcome Kits

Member Requested Materials

Annual members saving report/opportunity report
Standard Interaet site access for members

Other member or physician communications

Other fees not listed above

Page 4 of 4

Included with 4
MedOptimize® licenses

Included
Included
Inchuded
$4.25/claim

Included (electronic)

Included
Postage

Included
Included
Included
Included
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DATEMDDIYY YY)

S IS
ACORLS CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
FTHIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING  INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLBER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policyfies) must have ADDITIONAL INSURED provistons or be endorsed, If

-
SUBROGATION 1S WAIVED, subject to the terms and conditions of lhe policy, certain policies may require an endorsemant. A statement on this 'é
certiticate does not confer rights to the certificate holder in lisu of such endorsement(s). "é

PRODUCER ﬁgg;act ked

Aon Risk Services Southwest, Inc, o E b

pallas T office {NC.No.Exyy; (866 283-7122 e oy (BO0) 363-0105 3

5005 Lyndon B Johnson Freeway E-MAIL £

suite 1500 ADCRESS:

ballas TX 75244 usA

INSURER(S) AFFORDING S OVERAGE NAIC #

INSURED INSURERA: 01d Republic Insurance Company 24147

H.E. BUtt Grocery Company LP; INSURER B: XL Insurance America Inc 24554

H.E. BUtt Store Property Company No.One;

H.E.B. Construction Co., ahg1v1saon of INSURER C:

H.E. Butt Grocery Co; NeighborFaver Inc .

646 5. Flares street HSURER D:

San Antonio TX 78204 USA INSURER E:

INSURER F:
COVERAGES CERTIFICATE NUMBER: 570083017978 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits showa are as requested
s TYPE OF INSURANCE et POLICY NUMBER (o, | et Liirs
COMMEACIAL GENERAL LIABILITY EACH OCCURRENCE
DAMAGE 10 RENTED
E CLAIMS-MADE DOCCUR PREMISES [E3 occurrence)
MED EXP (Any one persen)
FERSONAL & ADV INJURY @
— B
| GENLAGGREGATE URNT APPLIES PER GENERAL AGGREGATE &
| pouiey fg&: Lot PRODUCTS - COMPIOP AGG ﬁ
QTHER. §
A b AUTOMGRILE LIABILITY MWTR 314196-19 10/31/2019; 10/31/2020] COMBINED SINGLE LILIT $5.000. 000 b
| {Es acrident} ’ '
x| Ay AuTo BODILY INJURY { Per person) 5
| ownzp SCHEDULED BODILY INJURY {Per accident) =z
— m{zgi O'&;Y rﬁg‘;ocfvmao PROPERTY DARAGE %
i LT - T .
— otax AUTOS ONLY | (Fer accident) @
i~
+ * 7
B | x| umerELtaLean x | cccur US00095243L119A 10/31/2019} 10/31/2020} gach occURRENCE $2,000,000] ©
|| excessune ] cusaane AGGREGATE $2,000,000
DED ! X IRETEN'HQ\E $10,000
WORKERS GOMPENSATEON AND PER STATUTE | ]orn
EMPLOYERS' LIABIITY vin :
ANY PROPRIETOR  PARTNER J EXECUTIVE EL EACHACCIDENT
OFFICERMENBER EXCLUDED? I:I HiA
{Mandatory in NH) EL DISEASE-EA EMPLOYEE
ifyes, descrbe under
DESCRIPTION OF OPERATIONS below EL DISEASE-POLIGY LT

DESCRIPTION OF OPERATIONS /LOCATIONS J VEHICLES [ACORD 104, Additional Remarks Schedule, may be attsched f more space is requized)
Certificate Holder_ is included as Additional Insured as required by written contract subject to policy terms, conditions and

exclusions. Umbrella Liability is excess $2,000,000 Retained Limit for General Liability. Insured is a non-subscriber with
regards to Workers' Compensation policy, they have their own ERISA program in place.

CERTIFICATE HOLDER CANCELLATION

SHGULD  ANY OF TYHE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATIGH DATE THEREOF, NOTICE Wit BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

Hidalgo County Health & Human AUTHORIZED REPRESENTATIVE
Services Department

ZSQZbSo. Bus;ness Hwy. 281
ik RS (2 A Dokt Seavsos Sosthvest I

M s T e et AR

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 26 (2016/03) The ACORD name and logo are registered marks of ACORD



CERTIFICATE OF INTERESTED PARTIES

ForMm 1295

lofl

Complele Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and § if there are no interested parties.

of husiness.
H-E-B RxTRA Advantage
San Antonig, TX United States

i Name of business entity filing form, and the city, state and country of the business entity's place

Certificate Number:
2020-642824

Date Filed:

heing filed.

Hidalgo County Health & Human Services

2 Name of governmentatl entity or state agency that is a party to the contract for which the form is

0711042620

Date Acknowledged:
07/10/2020

OFFICE USE ONLY
CERTIFICATION OF FILING

2020-245-08-07-TDL
Online Pharmacy Billing Services

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to he provided under the centract.

4 Nature of interest
Name of interested Party City, State, Country (place of business) {check applicable)
Cantrolling Intermediary
Martinez, Eiva San Antonio, TX United States X
5 Check only if there is NO interested Party. D
6 UNSWORN DECLARATION
My name is . and my dale of hirth is
My address is . : , .
(street) {city} (slate) {zip code) (couniry)
| dectare under penalty of perjury that the foregoing is true and correct,
Executed in County, State of . on the day of .20 .
{month) (year)

Signature of authorized agent of contracting business entity
{Declarant)

Forms provided by Texas Ethics Commission

www,ethics, state.tx,us

Version V1,1.3a6aaf7d




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lof1
Complete Nos, 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2020-642824
H-E-B RXTRA Advantage
San Antonio, TX United States Date Filed:
2 Name of governmental entily or state agency thal IS a parly 10 the Contract for which The form 15 0711012020
heing filed. )
Hidalgo County Health & Human Services Date Acknowledged:

3 Provide the identification number used by the governimental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other praperty to be provided under the contract.

2020-245-08-07-TDL
Online Pharmacy Billing Services

4 Nature of interest
Name of Interested Party City, State, Country (place of business) {check applicable)
Controliing Intermediary
Martinez, Elva San Antonio, TX United States X
5 Check only if there is NO Interesied Party, D

6 UNSWORN DECLARATION

My nameis __ Elva Martinez . and my date of birth is _ 06/22/1968
My addressis 648 S. Flores .San Antonio . TX 78204 _ USA
{slreat) {city) (state) (zip code) {country)

| dectare under penalty of perjury that the foregoing is true and correct.

Execuled in Bexar County, State of __1€Xa$ conthe 10 gayor  July 20 20

(month)} {year)
Uoe Wik,

Signature of authorized agent of contracting business entity
{Daclarant)

Forms provided by Texas Ethics Commission www.ethics.state.ix.us Version V1i.1.3a6aaf7d




