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ADDENDUM TO CONSULTING AGREEMENT BETWEEN THE COUNTY OF ALGOAND 

GALLAGHER 

TIDS ADDENDUM is made and entered into this //f1
'day of F.t hn,t1 ,.~ 2020, by and 

between Gallagher Benefits Services, Inc., ("GaUagher") and Hidalgo County Texas ( ~e "Client") as an 
addendum to ,t~e Consulting Agreement ("Agreement") between Gallagher and Client entered into on 01· 

about the jj_ ·day of F"bN</./ "1 2020. ("Addendum") 
I 

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of 
the following, the parties hereto agree as follows: 

1. Engagement of Sel'vkes. The Client engages Gallagher as a professional consultant to provide the 
consulting services as more fully described in Exhibit A attached to this addendum to the 
Agreement and incorporated herein. 

2. Performance and Scope. 

(a) Representations and Warranties. Each paiiy represents, warrants and covenants to the other that: 
(i) it has full power and authority to make, execute, deliver and perform its obligations under 
this Agreement; (ii) the pe1fo11nance of its obligations pursuant to this Agreement shall be in 
accordance with all applicable laws; (iii) this Agt·eement has been duly executed and delivered 
by an authorized representative of such patiy and constitutes the legal, valid and binding 
obligation of such party, enforceable against such party in accordance with its terms; and (iv) 
there are no other agreements presently in force which would encumber or prevent either party's 
compliance with any tenns of this Agreement. 

(b) Standard of Care. Gallagher will pe1fo1m its duties, responsibilities and obligations with the 
care, skill, pmdence and diligence that a pmdent employee benefits consultant acting in a like 
capacity and familiar with such matters would use in the conduct of an enterprise of a like 
character and with like aims under the cit'cumstances then prevailing. As appropriate, Gallagher 
will coordinate fiduciary review services and othet· related duties with the plan's claims 
administrator and/or insurance carrie1·(s). However, Gallagher generally does not accept any 
fiduciary duties or obligations with respect to a plan given that these are typically performed by 
the plan's claims administrator or insurance ca11iers. 

( c) Reliance. In the pe1formance of its duties, Gallagher may rely upon, and will have no obligation 
to independently verify the accuracy, completeness, or authenticity of, any written instmctions 
or infmmation provided to Gallagher by the Client or its designated l'epresentatives and 
reasonably believed by Gallagher to be genuine and authorized by tlte Client. 

( d) No Practice of Law. Gallagher will not be obligated to pe1fo11n, and the Client will not request 
performance of, any services which may constitute the unautho1ized practice of law. The Client 
will be solely responsible for obtaining any legal advice, review or opinion as may be necessary 
to ensure that its own conduct and operations, including the engagement of Gallagher under the 
scope and te1ms herein, conf01m in all respects with applicable State and Fedet·al laws and 
regulations (including BRlSA, the lntemal Revenue Code, State and seclli'ities laws and 
implementing regulations) and, to tlte extent that the Client has foreign operations, any 
applicable foreign laws and regulations, 



(e) Subcontractors. Gallagher may cause another person or entity, as a subcontractor of 
Gallagher, to prnvide some of the services required to be pe1fo1med by Gallagher hereunder; 
provided that Gallagher shall remain responsible for all acts and omissions of any such 
subcontractors (each of which shall be bound by Gallagher's obligations under this Agreement). 
Gallagher shall seek prior written approval from Client for any subcontractors providing 
substantive consulting, professional 01· managerial seivices, Prior written approval shall not be 
required for cleiical, office, secretarial, IT back-up, administrative or similar support services. 

(f) Conflict of Interest. Gallagher's engagement under this Agreement will not prevent it from 
tal<lng similar engagements with other clients who may be competitors of the Client. Gallagher 
will, nevertheless, exercise care and diligence to prevent any actions or conditions which could 
result in a conflict with Client's best interest. 

(g) Aclmowledgements. In connection with Gallagher's services under this Agreement, Client 
agrees that: 

(i) Although Gallagher will apply its professional judgment to access those insurance 
companies it believes are best suited to insurn the Client's risks, there can be no assurance that 
the insurance companies Gallagher has accessed are the only or am the best suited ones to 
insure the Client's lisles. The final decision to choose any insurance company has been made 
by the Client in its sole and absolute discretion. The Client nnderstands and agrees that 
Gallagher does not take risk, and that Gallagher does not guarantee the financial solvency or 
security of any insurance company. 

(ii) Any compensation of the types described above and disclosed to it does not 
constitute a conflict of interest and the Client expressly waives any claims alleging any such 
conflict of interest. 

(iii) The compensation payable to Gallagher is solely for the se1vices set forth under this 
Agreement, as detailed in Exhibit A. Any additional administrative, claims representative or 
other services ( collectively, "Additional Services") will be governed by the terms of separate 
agreement covering the Additional Services. 

3, Confidentiality. The following provisions will survive the teimination of this agreement: 

(a) Client Information. Gallagher recognizes that certain confidential inf01mation may be 
furnished by the Client to Gallagher in connection witb its services pursuant to this 
Agreement ("Confidential Information"). Gallagher agrees that it will disclose Confidential 
Iuf01mation only to those who, in Gallagher's reasonable determination, have a need to 
lmow such information. Confidential Information will not include inf01mation that (i) is in the 
possession of Gallagher prior to its receipt of such info1mation from the Client, (ii) is or 
becomes pnblicly available other than as a result of a breach of this Agreement by Gallagher, 
or (iii) is or can be independently acquired or developed by Gallagher without violating any of 
its obligations under this Agreement. However, disclosure by Gallagher of any Confidential 
Information pursuant to the te1ms of a valid and effective subpoena or order issued by a court of 
competent jmisdiction, judicial or administrative agency or by a legislative body or 
committee will not constitute a violation of this Agreement. Unless prohibited by law, 
Gallagher shall provide Client with any snch subpoena or order and an opportunity to 
object prim· to disclosure. Furthe1more, Gallagher will limit disclosure to that information 
required to be disclosed under the terms of the subpoena 01· order and will reasonably 
cooperate with Client ( at Client's expense) to limit such disclosure. 



EXHIBIT "A" 
SCOPE OF SERVICES 

Subject to any changes and additions as may be mntually agreed by the parties in writing, 
availability and delivery of data from the insurance carrier and other third party vendors, Gallagher 
will provide the following Services to Client on an "as needed" basis: 

RENEWAL ANALYSIS: 
• Review and evaluate canier projections 
• Prepare "shadow" renewal pmjection 
• Create financial modeling rep01ts using proplietary Apex software 
• Coordinate canier negotiations 
• Create employee contribution modeling reports 
• Review identified benchmarks of projected plan costs 
• Develop "working" rates for Client analysis and approval 
• Assist with budget projections 
• Pmvide renewal alternatives with cost impact of benefit plan changes 

PERIODIC PLAN FINANCIAL REPORTS: (FREQUENCY TO BE MUTUALLY AGREED 
UPON) 
• Su=y of plan costs 
• Analysis of actual vs. budget 
• Employee contributions 
• Large claims tracking 
• Identification of costs for specific line of coverage: 
• Compadson of plan costs to aggregate stop-loss projections, if applicable 
• Utilization review 
• Compatison to prior claim period 
• Plan trends 

ANNUAL FINANCIAL REPORTS (END OF YEAR ACCOUNTING): 
• Executive summa1y of program expenses 
• Comparison of cmTent costs to renewal costs 
• lucurred But Not Repotted {IBNR) claims analysis 
• Overview of specific Stop-loss projections 
• Futrn·e plan costs projections 
• Dollars saved by contract negotiation 
• Percent of benefit dollars paid by employee 
• Claims by size 
• Physician visit details 
• Benefits paid by type of service 
• Plan funding/budget comparison 
• Fixed expense comparison 

CARRIER MARKETING AND NEGOTIATIONS, AS DIRECTED BY CLIENT: 
• Work with Client to develop a strategy to identify goals, analyze program costs and review both 

current and alternative funding arrangements 
• Manage the renewal process with the current canfor to control costs 
• Implement ca1rier renewal strategies with Client 
• Develop timeline covering eve1y aspect from RFP prepat·atio11 to the delivery of employee 

comtnunications 



• Provide analysis of employee disruption report and preparation of gen-access repoit 
• Ptovide analysis of discounts offered by various caniers by using CPT codes and can-ier pricing 

data. 
• Manage RFP development that tailors the RFP to the desires, needs and financial directions 

provided by Client 
• Explore altemative funding solutions 
• Evaluate vendor responses to track variatiollS in coverage and costs as they are identified 
• Conduct finalist interviews to investigate and document intangibles such as personalities, service 

orientation and responsiveness 
• Draft renewal analysis report, based on renewal negotiation, covets program and claims cost 

projectiollS as well as complete information on benefit desig11S 
• Facilitate decision process by coordinating close collaboration and discussions among the 

Gallagher team and Client 

LEGISLATIVE AND CORPORATE COMPLIANCE SUPPORT: 
• Provide legislative updates, including Technical Bulletins and Directions newsletters 
• Evaluate plan design to assist with compliance with state and federal regulations 
• Review benefit plan documents, including summaty plan desctiptions, contracts, employee 

summaries, and policies/pmcedures 
• Condnct periodic seminars on regulatory issues 
• Assist with the review and evaluation of COBRA and HIP AA compliance procedures 
• Provide general information and guidance to assist with compliance with BRISA, FMLA, 

USERRA, Medicare Part D and other Federal legislation that directly affects the administration of 
plan benefits 

• Provide template or sample compliance notices, certificates of creditable coverage and em·ollment 
fmms as reasonably requested by Client 

DAY TOOAY ADMINISTRATIVE ASSISTANCE 

EMPLOYEE EOUCATION PROGRAMS: 
• Facilitate focus grnups 
• Monthly benefit communication directed to employees 
• Educational meetings on coverage and trends 

COMMUNICATION MATERIALS: 
• Assist with the drafting and distdbution of patticipant Satisfaction Smveys 
• Assist with tlte drafting and distribution of Open Em·ollment-New Member Orientation summaty 

information and any other colllllllUlications pe1taining to the health and welfare program 
• Provide annual open enrollment guidance and employee meeting materials 
• Assist with madceting and oversight of Customized Enrollment Materials (if elected) 
• Assist with paiticipant wellness initiatives, as directed by Client 

BENEFIT ADMINISTRATION ASSESSMENT: 
• Pe1fodic evaluation of internal plan enrolhnent and benefit termination processes 
• Review, coordinate and implement Client agreed upon plan "best practices" to help limit plan 

liability and increase patticipant satisfaction 
• Help identify opportunities for streamlining and improving administration procedures 

MERGER AND ACQUISITION: 
• Project claim liability and cost implications of active employee health & welfare benefits plan 

integration or consolidation, as requested by Client -



• Provide coverage compatison analysis and recommendations as to plan design, carrier selections 
and funding mechanisms 

• Provide dismption analysis reports 
• Assist with employee meetings to introduce integrated program( s) or plan changes 

MARKET BENCHMARKING STUDIES: 
• Local Area Surveys 
• Industry Surveys 

BENEFIT PLAN DESIGN (OR REDESIGN): 
• Help Client identify business and HR objectives that impact benefits 
• Review with Client possible benefit strategies to meet theil' objectives 
• Help Client evaluate/review current scope of benefits package •e.g., types & levels of coverage 
• Work with Client to develop funding and contribution strategies 
• Assist with budget projections for design alternatives 



(b} HIP AA Privacy. Gallagher and the Client will each comply with any prohibitions, 
resttictions, limitations, conditions, 01· other 1·equirements to the extent they apply to 
them directly or indirectly pursuant to the Health Insurance Portability and Accountability 
Act of 1996 ("HIPAA") and its implementing regulation concemingprivacy of individually 
ide11tifiable health info11nation as set f01th in 45 CFR Pa11s 160-164, as amended from time 
to time. When required, the Client, as a representative of the health plans and Gallagher will 
enter into a separate Business Associate Ag,·eement. 

(c) Use of Names: Public Announcements. No party will use, in any commercial manner, the 
names, logos, trademarks or other intellectual prope11y of the other party without its prio1· 
written consent. Except as may be required by law, no party will issue any press releases or 
make any public announcements of any kind regarding the relationship between the patties 
without the othe1· party's prior consent. 

( d) Aggregated Data. Gallagher shall own any non-identifying, aggregated and statistical data 
that might be derived from providing services to Client (the "Agg,·egated Data"). Nothing 
herein shall be construed as prohibiting Gallagher from utilizing the Aggregated Data for 
pmposes of operating Gallagher's business. Gallagher shall not: (i} disclose to any tliird 
pm1y any Agg,·egated Data that reveals Client's identity or its Confidential Information; or 
(ii) reveal the identity, whether directly or indirectly, of any individual whose specific data 
might be used by Gallagher on behalf of Client. 

EXECUTED and effective as of the day and year first written above. 

COUNTY OF HIDALGO 

Richat·d F. Co1tez, County Judge 
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C-19-221-02-11 

THIS AGREEMENT is made on the 11"' day of Februaty. 2020 by and between THE COUNTY 
' 

OF mDALGO, TEXAS, a political subdivision of the State of Texas (hereinafter "County"), and Gallagher 

Benefit Services, Inc. ("Consultant") to serve at the pleasure of the Hidalgo County Commissioner's Court, 

WITNESSETH: 

WHEREAS, County desires to contract with Consultant to perform the services necessary to the 

County of Hidalgo that are more specifically set forth hereinafter; 

WHEREAS, Consultant has agreed to provide services enumerated hereinafter to County. 

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County and Consultant 

agree as follows: 

I. Consultant agrees to provide the County with ongoing, as needed, Consulting Sei·vices For Self­

Funded Insured Group Health (hereinafter "Service") as offered by Consultant County has requested 

proposals from the consultants to assist the County in providing said Services. The Services include, but are 

not limited to, the items listed on Exhibit A, which is attached and made a part of this Agreemeot. 

2. Consultant will repot1 any problems or recommended changes in the performance of the Se1vices 

to County. 

3. For and in consideration of the Se1vices to be rendered by the Consultant, as identified in Exhibit 

A, attached hereto, County agrees to pay Consultant the rates set forth in Exhibit B "Fee Schedule" attached 

hereto provided however. Payments to the Consultant for Services shall be payable against wtitten invoice 

submitted by Consultant on or before the 30'h day following l'eceipt of the invoice. 

4. Consultant must comply with all applicable County policies. Notwithstanding the foregoing 

sentence, Consultant represents and maintains that s/he is an independeot Consultant and is not an employee 

of County or any agency thereof, and !'epl'esents and warrants thats/he does not desire or request any fringe 

C-19-221-02-11 Hidalgo County 
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benefits provided to employees to County. Consultant agrees to be responsible for any federal income tax, 

withholding or social secutity tax liability that might atise from payments received hereunder. 

5. County may terminate this Agreement without cause upon thirty (30) days wtitten notice at any 

time for any reason or no reason at all. In the event this Agreement is terminated without cause by County, 

but not otherwise any unpaid fees or compensation owing to Consultant at the time of termination under this 

Agreement will be due and payable to Consultant within thirty (30) days following the time of tennination of 

the Agreement. 

6. Consultant may not assign the obligations or rights under this Agreement to any person without 

the ptior written consent of County. 

7. Consultant agrees to comply with the Title VJ of the Civil Rights Act of 1964, as amended. 

8. The te1m of this Agreement shall commence upon execution of the Agreement by all parties, and 

will continue in force and effect for an initial term ofone (1) year from the date of execution of the last party 

to execute the Agreement with the County's option to renew three (3) one ( 1) year te1ms ("the Expiration 

Date"). 

9 Notice. Except as may be otherwise specifically provided in this Agreement, all notices, 

demands, requests or communications required or pennitted hereunder shall be in writing and shall be either 

be (i) personally against a written receipt, or (ii) sent by registered or ce1tified mail, return receipt requested, 

postage prepaid an_d addressed to the parties at the addressed set fmth below, or at such other addressed as 

may have been theretofore specified by written notice delivered in accordance herewith. 

If to County: 

1f to Consultant: 

The County of Hidalgo 
Attn: County Judge 
100 E. Cano St,, 2"' Floor 
Edi11bu1·g, Texas 78539 

Gallgher Benefit Services, Inc. 
Attn: Nick Long, AI·ea Vice President 
1900WLoop 
Houston, TX 77027 

Each notice, demand, request or communication which shall be delive!'ed or mailed in the manner desclibed 

above shall be deemed sufficiently given for all purposes at such time as it is personally delivered to the 



addressee or, if mailed, at such time at it is deposited in the United States mail. 

10. Conflict with Applicable Law. Nothing in this Consultant shall be construed so as to 

require the commission of any contrary to law, and whenever this is any conflict between any provision of 

this Contract and any present or futm·e law, ordinance or administrative, executive or judicial regulation, order 

or decree, or amendment hereof, contraty to which the parties have no legal tight to contrnct, the latter shall 

prevail, but in such event the affected provision or provisions of this Contract shall be modified only to the 

extend necessaiy to bring them within the legal requirements and only during the time such conflict exists. 

11. No Waiver. No waiver by County of any breach of any provision of this Contract shall be 

deemed to be a waiver of any preceding or succeeding bt·each of the same or any other provision hereof. 

12. Entire Agreement. This Conti-act contains the entire Contract between the patties hereto, 

and each pa1ty acknowledges that neither has made (either directly or through any agent or representative) 

any representations or agreements in connection with this Contract not specifically set forth herein. This 

Contract may be modified or amended only by agreement in wtiting executed by County and Consultant and 

not othe1wise. 

13. Texas Law to Apply. This Agreement shall be construed under and in accordance with the 

laws of the State of Texas, and all obligations of the parties ci-eated hereunder are perfo1mable in Hidalgo 

County, Texas. The patties hereby consent to personal jurisdiction in Hidalgo County, Texas. 

14. Additional Documents. The parties hereto covenant and agree that the will execute such 

other further instruments and documents as are or may become necessaiy or convenient to effectuate and 

cany out the te,ms of this Contract. 

15. Successors. This Contract shall be binding upon and inure to the benefit of the patties hereto 

and their respective heirs, executors, administrator, legal representatives, successors, and assigns where 

pe1mitted by this Contract. 

16. . Assignment. This Agreement shall not be assignable; provided, however, that Consultant 

may assign its tight to receive payments hereunder for the purpose of obtaining fmancing so long as 

Consultant is not excused from and/or does not delegate its duties hereunder. 

C-19-221-02-11 Hidalgo County 
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17. Headings. The headings and captions contained in this Contract are solely for convenient 

rnference and shall not be deemed to affect the meaning or interpretation of any provision or pamgraph hereof. 

18. Gender and Nwnber. All pronouns used in this Contract shall include the other gender, 

whether used in the masculine, feminine or neuter gender, and the singolru· shall include the plural whenever 

and as often as may be appropriate. 

19, Authority to Execute. The execution and performance of this Contract by County and 

Consnltant have been duly authorized by all necessary laws, resolutions or corporate action, and this Contract 

constitutes and valid and enforceable obligations of County and Consultant in accordance with its terms. 

20. Ethical Provision, It is unde1~tood that tbe employee of County or individuals acting as 

agents for Cormty are not authorized to receive any type of personal payment, reimbursement, compensation, 

commission, gift or gratuity for services provided under this Contract. Consultant warrants that no employee 

or agent of the County has been retained to solicit or secure this Contract and tl1at Consultant has not paid or 

agreed to pay and employee of County any fee, commission, percentage brokerage fee, gift or any other 

consideration contingent upon the making of this Contract, or as an inducement for entering into this Contract. 

The rmauthorized offering or receipt of such payments may result in the inunediate termination of this 

Contract. 

21. Commitment of Current Revenues Only. In the event that, during any te1m hereof, the 

Commissioners Comt does not appropriate sufficient fonds to meet the obligations of the County under this 

Agreement, Cormty may terminate this Agreement upon ninety (90) days written notice to Consultant, 

County agrees however, to use reasonable efforts to secure funds necessa1y for the continued perfmmance 

of this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at 

the expiration of each budget period of County. Agreements for the acquisition, including lease of real or 

personal property under Tex. Loe. Govt. Code §271.903: In the event that, dul'ing any term hereof, the 

Commissioner's Court does not appropriate sufficient funds to meet the obligations of County under this 

Agreement, County may te1minate this Agreement upon ninety (90) days wdtten notice to Consultant. 

County agrees, however, to use a best efforts attempt to obtain and appropriate fonds for payment of the 



Agreement, The patties intend this provision, if applicable, to be a continuing right to terminate this 

Agreement at the expiration of each budget period of County in accordance with Tex, Loe. Govt. Code 

§271.903 (Vernon Supp. 1996). 

22. Indemnity and Hold Ha1·mless. Consultant agrees to Indemnify and hold County 

harmless from any loss, costs, liabilities or damages which are incuned by County wWch are pl"imarUy 

attributable to the acts or omissions of Consultant or the acts or omissions of Consultant employees, 

agents or other ,·epresentatives, Including the violation of any law or regulation related to Consultant's 

duties under this Agreement. 

23. Representation and Wat1'anties. Consultant represents and warrants to County all 

representations and warranties made by Consultant are trne and co11"ect as of the date hereof. In the event any 

representation or warranty of Consultant hereunder is or becomes inconect or untrne, Consultant agrees to 

promptly notify County thereof, in which event County may, in its sole discretion elect to tenninate this 

Agreement, for cause, in the manner herein provided, Consultant acknowledges and agrees that County has 

retied and continues to rely upon the representations and warranties of Consultant as herein contained as a 

material inducement to County to enter into the Agreement. 

24. Insurance. Consultant shall obtain and maintain insurance in the limits ofliability for each of 

the types of insurance coverage identified as follows: 

( 1) Workers Compensation, endorsed with a waiver or subrogation in favor of the County in 

accordance with the statut01y obligations imposed by Worker's Compensation or 

Occupational Disease laws under the Texas Workers Compensation Law ("Statutmy 

Texas") 

(2) Comme1·cial General Liability, endorsed with the County as an additional insured and 

endorsed with a waive!' of subrogation in favor of the County with limits of liability not 

less than one million dollal's ($1,000,000.00) combined single limit, each occw·rence and 

in the aggregate for bodily injury and property damage. 

C-19-221-02-11 Hidalgo County 
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(3) Texas Business Automobile Policy, en<lorsod with tho Ce,mty as an addilienal insu,·od 

!llld endorsed with a waiver of submgation in favor of the County in limits of liability not 

less than two hundred fifty thousand dollars ($250,000.00) per person and Five Hundred 

Thousand Dollars ($500,000.00) per occmTence for bodily injury, and one hundred 

thousand dollars ($100,000.00) each occutTence for property damage. 

(4) P1•ofesslonal Liability in limits of$1,000,000.00 each claim and aggregate. 

The Consultant covenants and agrees to maintain an inslll'ance policy in the minimum limits of 

liability for each of the types of insm·ance coverage identified above. The Consultant shall furnish the County 

a certificate of insurance acceptable to County showing the said policies to be in full fot·ce and effect during 

the period of se!'Vice, identified in numbered paragraph 8 hereto, for this Agreement The completed County 

Certificate of Insurance shall be attached hereto and identified as APPENDIX "B"- County Certificate of 

Insurance. The Consultant will be considered in breach of agreement should the Consultant fail to maintain 

an inslll'ance policy in the minimum limits of liability and requfrements identified above while performing 

services for and under this Agreement, and will be subject to default and te1mination of this Agreement hereto. 

25. Inununities. Nothing in this Agreement is intended to and County does not hereby waive, 

release or relinquish any light to assert any of the defenses County enjoys by virtue of the state or federal 

constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to County 

as to any claim or action of any person, entity, or individual against County. 

26. Nondiscrimination. Consultant, including subcontrac\ors, assignees and successors in 

interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or 

disability, or any other pmtected class under law, be excluded from participation in, be denied the benefits 

of, or be otherwise subjected to discdmination 01· retaliation in any federally or non-fedemlly funded program 

or activity when providing any services desctibed herein under this contract/agreement. Contractor agrees to 

comply with the provisions and requirements of Title VI of the Civil Rights Act of 1964, and asslll'ances 

therein, which are incorporated herein and made a part of this agreement for all pm-poses. 



27. Required Contract Provision for Contracts Subject to Federal Award (if applicable), If 

applicable, Consultant agrees to abide by provisions of Appendix II to 2 CFR 200-Contract Provisions fo,· 

non-Federal Entity Contracts under Federal Awards and requil'ed Fedet-al Emergency Management Agency 

(FEMA) contract clauses which are incorporated herein and made part of this agreement fot· all purposes. 

28. Confidentiality. Contractor, including, without limitation, its employees and agents, shall 

not disclose privileged or confidential communications or inf01mation acquired in the course of the 

pe1formance of services under this Contract, unless authorized by law. Contractor agrees to safeguard and 

adhere to all confidentiality, privacy and security requirements according to this Contract and the applicable 

federal, State and local rules and regulations fol' all information deemed confidential. Release of information 

is subject to the ptovisions of the Texas Public lnfo11nation Act (PIA). 

29. Amendments. Any amendments to this Agreement will be effective only if in writing and 

signed by the County and Contractor. 

[Signature Page to Follow] 
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EXECUTED and effective as of the date first written above. 

APPROVED AS TO FORM: 
Hidalgo County Criminal DisttictAttorney's Office 
Ricardo Ro ·iguez fr., ~-
By: 

COUNTY OF HIDALGO, TEXAS 
r 

By: 
Richard F. Cortez, Connty Judge 

, Assistant Ciiminal District Attorney 

APPROVED BY COMMISSIONERS COURT: -fek'.2~~·•_. ~I ""l~-~2=02=0 
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TO: 

FROM: 

DATE: 

MEMORANDUM 
All Participating Vendors 

Yvette Salinas, Contract Specialist III 
Hidalgo County Purchasing Depattment 

September 26, 2019 

2812 S. Bus. Hwy 281 
Edinburg, Texas 78539 
Phone: (956) 318-2626 

Fax: (956) 318-2629 
www.co.hidalgo.tx.us/purchasing 

RE: QUESTIONS AND ANSWERS: Consulting Services for Self-Funded Insurance 
Group Health-Hidalgo County 
RFP NO: 2019-221-10-02-YSS 

Please see following questions and answers for the above referenced project: 

1, Is the intent of the RFP to select a consultant to handle the renewal of your self-funded insurance 
group health plan with Aetna for a January 1st, 2020 effective date or to take the entire program 
outto bid? 
To be determined. 

2. I understand your group health plan terminates on December 31st
, but why are you looking to 

make a change with your consultant so late in the 4th quarter? 
Hidalgo County's current agreement expires December 31, 2019. 

3. How long have you been with the current consultant? 
Since 2003. 

4. On a scale of 1-10 {10 being very motivated) how motivated is the County to change? 
Hidalgo County issued an RFP to engage in as much as current agreement expires on 
December 31, 2019. 

5. Is the cost of your health plan more or less important than disruption? 
Both are important to the County. 

6. May we obtain a copy of the cuJTent Client Service Agreement from your consultant? 
Reference Consulting Services for Self-Funded Insurance Group Health-Hidalgo County 
and forward request for contract information to: open.records@co.hidalgo.tx.us . 

7. How engaged are your employees in your wellness program? 



The Wellness Program appears to be very popnlar with Hidalgo County Employees. 

8. Are your employees loyal due to benefits or pay scale? 
Such information in not relevant to this RFP. 

9. What would you most like to change about your health plan? 
Refer to RFP for items Consultant is to address in relation to the County health plan. 

10. Do we source census and experience from you as well? 
Yes. 

11. Can we submit the proposals via email? 
See Legal Notice, Page 2, Paragraph #2, Section 2: NO FACSIMILES, EMAILS OR LATE 
ARRlV ALS WILL BE ACCEPTED. 

12. Is it [the RFP] available in word? 
No. 



September 20, 2019 

Dear Gentlemen: 

RE: 
ADDENDUM NO. 1 

2802 s. Bus. Hwy 281 
Edinburg, Texas 78539 
Phone: (956) 318-2626 

Fnx: (956) 318-2629 
www.co,hldttlgo.lx:.us/purchasing 

FORRFP No.: 2019-221-10-02-YSS 
"Consulting Services fo1• Self-Funded 
Insurance Gl'Oup Health"-Hidalgo Co11nty 

Attached you will find ADDENDUM NO. 1, in connection with Hidalgo County's request for proposals 
for "Consulting Services for Self-Funded Insurance Group Health". 

Please acknowledge 1-eceipt of AJJDENDUM NO. 1 by signing and returning this notice with your packet 
submi:ttal. 

If you do not receive all pages of this ADDENDUM please notify us immediately at (956) 318-2626. 

Please be advised that this ADDENDUM will complete your packet for Hidalgo County's "Consulting 
Services for Self-Funded Insurance Group Health". 

Thank you for your prompt attention to this matter. 

Mar 7L. SalaT•; CPPB 
Hidalgo County Purchasing Agent 

Enclosures 
MLS/yss 

l of2pages 



ADDENDUM N0.1 
September 19, 2019 

"Consultiug Services for Self-Funded Insurance Group Health" 
RFP NO.: 2019-221-10-02-YSS 

PLEASE NOTE THE FOLLOWING INFORMATION: 

REQUESTS FOR ADDITIONAL INFORMATION AND WRITTEN 
QUESTIONS WILL BE ACCEPTED VIA E-MAIL AT 
yvette.salinas@co.hidalgo.tx.us NO LATER THAN Monday, September 23, 2019, 
at 5:00 pm, Responses will be sent to all respondents via e-mail by Thursday, 
September 26, 2019. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED. 

2 af2pages 

I acknowledge receipt of ADDENDUM NO. 1 dated, September 19, 2019 for RFP­
''Consulting Services for Self.Funded Insurance Group Health"-Hidalgo Cowty. 

NOTE: 

BY; 

Signature 
Print Name: _________ _ 
Company Name: _______ _ 

Date:----------~ 

PLEASE SUBMIT THIS ADDENDUM WITH YOUR PROPOSAL PACKET IN 
ORDER TO COMPLETE TIIE PROPOSAL. 



~: .. 4>'1~ ''<i ;~n . 
II ■ .:,·,. _.,:,'· .. ,, 

: •• t .. ~ ... - ' .,, ,, 

UH.CMM,;;;~i :~::nTMENT 

2802 S. Bus. Hwy 281 
lldl11~urg, Teaus 78539 
Phone: (956)318-2626 

Fax: (956) 318-2629 
www.co,hidalgo.tx.us/purclmslng 

Ct111nQ• or Hh1IIJ1f11 

September 16, 2019 

Bidder's l1mttl'l 

Address 

City 

Stott, Zip Cod,: 

Re: HIDALGO COUNTY . 
Request fol' Proposals -"Collllulting Services fo1· Self-Funded Insm•ed Group Health" 
RFP No: 2019-221-10-02-YSS 

Dear Sir/Madam: 

Enclosed, please find the Request for Proposals (RFP) packet, Modifications and new 
requirements have been added and implemented. Carefully read and review all instructions, 
Requirements and Specifications, 

Hidalgo County Purchasing Department welcomes and appreciates your participation in the 
Request for Proposals process. 

If any fu1iher assistance is required, please do not hesitate to call the Purchasing Depaitment 
956/318-2626x 4874. 

Sincerely, 

1J't1tA-i&l~ 
Ma1:tha L. Salazar, CPPB 
Hidalgo County Pul'chasing Agent 

MLS/yss 
Enclosures 



REQUEST FOR PROPOSAL (RFP) 

TABLE OF CONTENTS 
HIDALGO COUNTY 

"Consulting Services for Self-Funded Insured Gronp Health" 

RFP No: 2019-221-10-02-YSS 

1. 

2. Table of Contents 

3. 

4. Exhibit "A" Re uirements 

5. Exhibit "B" Evaluation Cl'itel'ia 

6. Exhibit "C" Insurance Re uirements 

7. Exhibit "D", CI Conflict oflntel'est Questionnaire 

8. Exhibit "E", Vendor/Bidder A lication, W"9, & HUB/DBE 

9. Exhibit "F" Certification Re ardin Debarment 

10. Exhibit "G11 
t Title VI A en dices 0 A" thm "E" 

11. Exhibit "H", Re uh·ed Contract Clauses for Contracts Under Federal Award 

12. Exhibit"!", FHWAl273 

13. Exhibit "J" Pro osel''s Affidavit 

14. RFP Submittal Check List 

2818 S. Bus. H"1' 281 
Edinburg, Tex(!s 78539 
Phone: (956) 3l8"2626 
Fax: (956) 3 I 8"2629 
,vww.co.hidnlgo.lx.us/purchasing 
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12 
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9 

2 

6 

15 

13 

1 

The above-mentioned items shall .be found in the Request for Proposal (RFP) packet that is attached 
herewith. Should you find that any of the items are not attached in its entirety please contact Purchasing 
by calling {956) 318"2626, and advise of missing documentation, and Purchasing will fmward 
information either through facsimile, U.S. Mail, or e-mail. 

Revised 09/13/16 



REQUEST FOR PROPOSALS (RFP) 

HIDALGO COUNTY 

"Consulting Services for Self-Funded Insured Group Health" 

RFP NO: 2019-221-10-02-YSS 

Acceptance Date: 

October 02, 2019 

Martha L. Salazar, CPPB, Purchasing Agent 
Hidalgo County Purchasing Department 
Project Contl'act Specialist Contact fuformation: 
Yvette Salinas, Contract Specialist Ill 
(956) 318-2626 Ext. 4874 
yvette.salinas@co.hidalgo.tx.us Form HCPD-04 



LEGAL NOTICE RFB No.: 2019-221-10-02-YSS 

1. Sealed proposals will be received for Hidalgo County-"Consulting Services for Self-Funded 
Insured Group Health", in accordance with the specifications attached as Exhibit "A" hereto. 
Responses should address all specifications set fotth. Bidders (may also be referred to as 
respondents, contrnctor or vendor) may suggest substitutions of features which they feel would be in 
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for 
any deviation from the requirements. Hidalgo County reserves the right to reject the deviation and 
its effect on the overall bid. 

2. One (1) original and one (1) electronic copy of response is required, with the respondent's name 
and address clearly typed/printed on upper left-hand comer and the proper notation clearly 
typed/printed on the lower left-hand corner of the envelope and/or package, RFP: 2019-221-10-02-
YSS Hidalgo County-"Consulting Services for Self-Funded Insured Group Health", and in 
County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 
2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, on or before 9:30 am, 
Wednesday, October 02, 2019. 

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY 
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE 
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE 
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID. 

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or 
technicalities or to accept the best and most advantageous to Hidalgo County. 

Additionally, all forms listed below must be properly executed and included with your Bid: 

1. Legal Notice (See page 11); 
2. Insurance pages with Acknowledgment Forms (See Exhibit "C"); 
3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D"); 
4. Vendor Bidder Application & W-9 forms (See Exhibit "E"); 
5. Certification Regarding Debarment (See Exhibit "F"); 
6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award-2 

CFR 200, Appendix II & FEMA (See Exhibit "H"); 
7. Proposer's Affidavit (See Exhibit "J"); and 
8. SAMS.gov Registration Acknowledgement (See Number 17 below). 

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed undel' this 
qualification that it deems necessary to accommodate budgetary and/or operational requirements. 
Hidalgo County also reserves the right to reject any or all qualifications submitted and futther 
reserves the right to design the evaluation criteria to be used in selecting the lowest and best 
qualification for approval. Receipt of any qualification shall under no circumstances obligate 
County to accept the lowest dollar qualification. The award of this contract shall be made to the 
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from 
negotiation, taking into consideration the relative impottance of price and other evaluation factors as 
herein set forth. 

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule 
shall release Hidalgo County from all obligations to the contracting patty with regard to the item(s) 

RFP #2019-221-10-02-YSS; LEGAL NOTICE 
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LEGAL NOTICE RFB No.: 2019-221-10-02-YSS 

in question. 1u such event, County may elect to award the contract to the next-lowest responsible 
respondent or to rnject all bids and re-advertise, 

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole 
discretion, visit the job site before preparing the qualification and thoroughly familiarize 
himse!Jlherself with existing conditions. Respondent should take field dimensions and note all 
circumstances which affect the dollar amount of the qualification. 

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of 
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents 
are required to include illustrations, specifications, explanation of wan-anti es, and service data with 
their qualification including catalog numbers and any necessary references. 

7. Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification 
opening. 

8. County reserves the right to accept 01· reject any or all qualifications. 

9. Any interpretations, ameudments, corrections or changes to this qualification document must be in a 
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all 
who are known to have received a copy of the Request for Qualifications. Respondents shall 
acknowledge receipt of all addenda as a part of their qualification. 

10. Costs are to be netF.O.B., County Prepaid, 

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in 
cost figure. If it is determined that tax was included in the cost figure it will not be included in the 
tabulation of any awards. Tax exemption certificates will be furnished upon request. 

12. Funds for this procurement have been provided through the County budget for this fiscal year only. 
County, on an annual basis, has the right to reconsider a contract during the budget process for 
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract 
The award of a qualification or contract hereunder will not be construed to create a debt of the 
County which is payable out of funds beyond the current fiscal year. 

13. DELIVERY INSTRUCTIONS: 
• No deliveries accepted after 3:00 P.M,, Monday-Friday (if applicable). 

• At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to 
Martha L. Salaza!', CPPB, Purchasing Agent before delivery will be accepted. 

• If you need additional information call the office listed below: 

Hidalgo County Purchasing Department 
Mattha L. Salazar, CPPB, Purchasing Agent 

(956) 318-2626 

14. BILLING AND PAYMENT INSTRUCTIONS: 
• Invoices must include: 

a) Name and address of successful respondent 
b) Name and address of receiving depat'tment or official 

RFP #2019-221-10-02-YSS; LEGAL NOTICE 
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LEGAL NOTICE RFPNo.: 2019-221-10-02-YSS 

c) Purchase Order Number and Contract number (if any) 
d) Notation - Hidalgo County-"Consulting Services for Self-Funded Insured Group 

Health" 
e) Descriptive information as to the items or services delivered, including product code, 

item number, quantity, etc. 

• Discount payments will be considered when offered. 

• Contact person for Billing and Payment questions: 

HIDALGO COUNTY AUDITOR'S OFFICE 
Postal/Mailing 2808 S. Business Hwy. 281 

Edinburg, Texas 78539 
956-318-2511 

15. SCHEDULE OF EVENTS 

Qualification Opening, 9:30 A.M. 
A ward of Contract: 

October 02, 2019 
2019 

Commence Work or Deliver Products: 2019 

16. HIDALGO COUNTY HOLIDAYS: 

01/01/19 
Martin Luther King Day 01/21/19 
President's Day 02/18/19 
G:o.odFrida 04/19/19 

Indepelld!'it~e Day . 

Colµllllliis Day 

Thanksgiviitg Day. 
l2/24l:l9a12/25/19 .·••· •···.• .; 

NewYear'.sEve .. ···. · 12/3.1/19 .. · 

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT 
UNDER CONTRACT: 

• If the contract proposed is for the construction of public works or is for a contract for goods and 
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the 
amount of five percent of the total contract price. A bid bond must be executed by a surety 
company authorized to do business in Texas. 

• Together with the signing of a contract or issuance of a purchase order following the acceptance 
of qualification, and prim to the commencement of the actual work, the respondent shall furnish 
a performance bond to the County for the full amount of the contract, if that contract exceeds 
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LEGAL NOTICE RFP No,; 2019-221-10-02-YSS 

$50,000, 

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion 
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if 
applicable, the receipt by County of satisfact01y evidence that all subcontractors and material 
men have been paid. 

• If a ·contract is for the construction, alteration or repair of public buildings 01· public works, the 
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand 
Dollars ($25,000.00), as required by Tex. Govt, Code Ch. 2253, 

• For requirnments contracts, bond requirements are determined by applying the pl'Oposed unit 
price to the estimated quantities included in the specifications. 

• All participants are also required to furnish a certification or acknowledgment stating that 
the contractor or vendor is free from suspension or debarment pursuant to federal 
regulation 45CFR76. Register at SAMs System for Award Management. 

18. TITLE VI NOTICE/ NONDISCRIMINATION 

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination 
statutes ·and their implementing regulations. Title VI of the Civil Rights Act of 1964, as 
amended (78 Stat.252, 42 U,S.C. §§2000d to 2000d-4) pl'Ovides that no person in the United 
States shall, on the grounds of race, color, or national origin, be excluded from participation in, 
be denied the benefits of, or be otherwise subjected to discrimination under any program or 
activity for which the Recipient receives Federal financial assistance, Title VI has been 
bl'Oadened by related statutes, regulations and executive orders as found in Appendices "A" 
through "E" as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances­
Specific Assurances to prohibit discrimination on other grounds including, but not limited to, 
religion, sex, age, and disability. (Title VI-Appendices "A" through "E") are hereby attached as 
Exhibit "G". The County's entire Title VI policy may be found at 
https://www.hidalgocounty.us/207lfTitle-VINondiscrimination-Plan and is hereby incorporated 
by reference. 

b) The following required statement and the applicable provisions of the Title VI Appendices "A" 
through "E" expanding these protections to the categories described herein are hereby 
incorporated by reference as applicable .. 

• "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights 
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby 
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to 
this advertisement, disadvantaged business enterprises will be afforded full and fair 
opportunity to submit bids in response to this invitation and will not be discriminated against 
on the grounds of race, color, or national origin in consideration for an award". 

c) The bidder will attach all applicable notices, including those referenced in Title VI-Appendices 
"A" through "E", to which it is obligated to provide or submit as part of the bid. 

• If applicable, Form FHW A 1273 - "Required Contract Provisions Federal-Aid Construction 
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LEGAL NOTICE RFP No.: 2019-221-10-02-YSS 

Contracts", must be physically attached to certain Federal-aid construction contracts. A 
contractor ( or subcontractor) is required to insert Form FHW A 1273 in each subcontract and 

all lower tier subcontracts. Form FHW A 12 73 is attached as Exhibit "I", and, if applicable, 
its provisions are incorporated in and made pa1t of the contract entered into between the 
County and the successful respondent related to the present procmement. 

19. ETlllCAL STANDARDS: 

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head 
or employee, or former elected official, department head or employee, of the County, or for any 
elected official, department head or employee or fmmer elected official, department head or 
employee of the County, to solicit, demand, accept or agree to accept from another person, entity 
or organization, a gratuity or an offer of employment in connection with any decision, approval, 
disappmval, recommendation, preparation or any part of a program requirement or purchase 
request, influencing the content of any specification or procurement standard, rendering of 
advice, investigation, auditing, or in any other advisory capacity in any proceeding or 
application, request for ruling, determination, claim or controversy, or other particular matter 
pertaining to any program requirement or a contract or subcontmct, or to any solicitation or 
qualification therefore pending before any department or agency of the County. 

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or 
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor 
for any contract for the County, or any person associated therewith, as an inducement for the 
award of a subcontract or order. 

• No public official shall have an interest in a contract awarded hereunder except in accordance 
with Tex. Loe. Govt. Code Chapter 171. 

• NOTiCE: 
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND 
DEPARTMENT HEADS REGAllDING THIS PROCUREMENT SHALL BE DONE 
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT. 

No vendor, its representative, agent, or employee shall engage in private communication with a 
member of the Hidalgo County Commissioners Court or county department heads regarding any 
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is 
released. No private communication regarding the purchase shall be permitted until the 
procurement process is complete and a purchase order is granted or a contract is entered into. 
Members of the commissioner's court are required to make a reasonable effort to inform 
themselves regarding potential procurements and have a duty to inquire of vendors, their 
representatives or employees, the nature of any private communication being sought prior to 
engaging in any communication. "Private Communication" means communication with any 
vendor outside of a posted meeting of the governing body,· a regular meeting of a standing or 
appointed committee, or negotiation with a vendor which has been specifically authorized by the 
governing body. 

20, DISCLOSURE OF CONFLICT OF INTEREST 
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LEGAL NOTICE RFP No.: 2019-221-10-02-YSS 

Chapter 176 of the Texas Local Govemment Code requfres that any vendor, person, consultant or 
contractor considering doing business with Hidalgo County ("the County") to disclose in the 
Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "D", the vendor, person, 
consultant or contractor's affiliation or business relationship that might cause a conflict of interest 
with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's Office no later 
than the seventh business day after the date the person becomes aware of facts that require the 
statement to be filed. The disclosure requirement applies to a person 01· business that contracts or 
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any 
purchase order or contract resulting from this process shall be considered null and void if the 
successful respondent fails to comply with the Texas Local Government Code Chapter 176. 
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County 
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An 
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor. 

If applicable,' completed Form CIO must be submitted to the Hidalgo County Clerk's Office 
located atiOO N~ Clos11.er: Edinburg, Texas 78539 -'Hidalgo County Courthouse. 

COl\lIPLE'IlON AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITY OF 
THE PROSPECTIVE RESPONDEN'i\ QUESTIONS REGARDING COMPLIANCE SHOULD 
BEDi:RECTED TO YOUR LEGAL COUNSEL. 

21. CERTIFICATE OF INTERESTED PARTIES <FORMHB1295) 
As of January I, 2016, to comply with Texas Govemment Code Section §2252.908, and the rules 
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas 
Administrative Code, we have updated and revised our packet. In accordance with these 
requit·ements, a business must submit a completed Certificate of Interested Parties Form 1295 to the 
County before the County may enter into a contract with the business entity. In box 3 of Form 1295, 
you will provide the RFP No. 2019-221 as shown on the packet. Once completed and filed with the 
Texas Ethics Commission, Fmm 1295 must be printed, signed, and submitted to our office either by 
facsimile transmission to (956) 292-7612 or via email to yyette.salinas@co.hidalgo.tx.us. Hidalgo 
County carmot enter into a contract until Form 1295 is submitted. Therefore, failure to timely 
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and 
submittal of Form 1295 may be found on the Texas Ethics Commission website: 

https://www.ethlcs,state.tx.us/whatsnew/elf info form1295.htm 

T.ffi:\ AWA-RPEP VE@OR WILL HAVE TBJRTY (30) DAYS FROM THE DATE 1'JIE 
J-ID.),aj:,G() CQUl''U'Y •. (;01\1MISSIONERS' · COURT APPROVES THIS AGREEMENT . TO 
SUBMIT.THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT 
uiiriiFORM 1295 IS S[JJJMIJTED. 

22. If during the life of any contract, or qualification awarded, the successful respondents' net prices 
generally available to other customers for items awarded herein are reduced below the contracted 
price, it is understood and agreed that the benefits of such reduction shall be extended to County. 

23. Qualifications and all goods and services provided thereunder shall comply with all federal, state and 
local laws concerning this type(s) of goods and/or services. 

24. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must 
RFP #2019-221- l 0-02-YSS; LEGAL NOTICE 

PAGE7 



LEGAL NOTICE RFPNo.: 2019-221-10-02-YSS 

affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a 
qualification, represents to County that it meets the following requirements: 

• Possess or is able t~ obtain adequate financial resources as required to perform under the 
qualification; 

• Be able to comply with the required or proposed delivery schedule; 

• Have a satisfactory record of performance; 

• Have a satisfactory record of integrity and ethics; and 

• Be otherwise qualified and eligible to receive an award. 

25. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, 
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits 
as required by Federal or State law. Successful respondents' officers, agents, and/or employees will 
not be entitled to any benefits of an employee or elected official of County, including, but not 
limited to, benefits associated with County's civil service system. 

26. Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) 
delivery and acceptance of products, and/or performance of services ordered, or (c) terminated by 
County with thirty (30) days written notice prior to cancellation. 

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner 
prescribed by law or deemed to be in the best interest of the County. County reserves the right to 
terminate the contract immediately in the event of breach or default by a successful respondent, or in 
the event, a successful respondent fails to: 

A. Meet schedules; 
B. Pay any required fees or taxes; or 
C. Otherwise, perform in accordance with the requirements. 

28. Successful respondent shall defend, indemnify and save harmless County and all its elected 
officials, officers, agents and employees from all suits, actions, or other claims of any 
character, name and description brought for or on account of any injuries or damages 
received or sustained by any person, persons, or property on acconnt of any negligent act or 
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the 
execntion of, or performance under, any contract which may result from qualification award. 
Successful respondent indemnifies and will indemnify and save harmless County from liability, 
claim or demand on their part, agents, servants, customers, and/or employees whether such 
liability, claim, or demand arises from event or casualty happening on or within the occupied 
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways 
or approaches to the facilities within which the occupied premises are located. Successful 
respondent shall pay any judgment with costs which may be obtained against county growing 
out of such injury or damages, and shall, npon request, provide a defense to County by counsel 
reasonably acceptable to County, Successful respondents' indemnity hereunder shall include 
but is not limited to, claims relating to patent, copyright or trademark infringement, and the 
like, arising out of the goods or services provided by the successful respondent. 
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29. Successful respondent shall warrant that all items/services shall conform to the specifications and/or 
all warranties pmvided under the Uniform Commercial Code and be free from all defects in material, 
workmanship and the like. Items supplied under a contract pursuant to this Request for 
Qualifications shall be subject to County approval. Items found to be defective or not meeting 
specifications shall be replaced by the successful respondent within two (2) business days at no 
expense to County. Items that are not picked up within one (J) week after notification shall be 
deemed a donation to County and may be used or disposed of at County's discretion and without 
waiver of any other rights of County as to the items' nonconformity. 

30, This document and any disputes arising hereunder shall be governed and construed according to the 
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas. 

31. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded 
contract, in whole or in part, without the prior written consent of County. 

32. Respondents shall provide with the qualification response, a list of at least three {3) references where 
like services have been supplied by their firm. Include the name of the business or government, 
address, telephone number and the name of the representative or contact person. 

33. CONTRACTS SUBJECT TO FEDERAL A WARD: 

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.3 I 7-
200.326, and applicable Hidalgo County Purchasing Policy (found at 
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County's 
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to 
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to 
include into contracts subject to federal award, the applicable provisions and contrnct clauses 
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the 
required contract clauses found in Exhibit "H" are incorporated by reference, whether specified 
explicitly or not, as part of this procurement packet and any resulting agreement. 

In addition, should the County's contracts under Federal award be subject to assistance from the 
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract 
terms in addition to tbose under Appendix II to 2 CFR 200. If applicable, the additional 
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference, 
whether specified explicitly or not, as patt of this procurement packet and any resulting 
agreement. Should the contract be subject to assistance from FEMA, it is the County's intention 
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such. 

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft 
specifications, requirements, statements of work, or invitations for bids or requests for proposals 
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally, 
Hidalgo County policy provides that for federal road projects, engineers, engineering firms, 
and/or a subsidia1·y, affiliate, or a consultant of the engineer or engineering firm who has 
received compensation from the County, that assist in the development of, or draft specifications, 
requirements, statements of work, or invitations for bids or requests for proposals, will be 
excluded from competing for such procurements (i.e ... subsequent construction 
engineering/management and/or inspection/testing) for all other phases of the project. (flee 
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Hidalgo County Policy: "Procedures for Selection and Contracting of Professional Service 
Providers for Federal Road Projects" found at https://www.hidalgocounty.us/805/County· 
Administrative-Policies. which, if applicable, is incorporated by reference, whether specified 
explicitly or not, as part of this procurement packet and any resulting agreement for all 
purposes). 

34. ffiSTORICALLY UNDERUTILIZED BUSJNESS/DISADVANTAGED BUSINESS 
ENTERPRISES: 
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and 
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and 
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in 
the County's procurement process. The County encourages the use of these enterprises both as 
prime and subcontractors. (See Exhibit "E" for requirements). 

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned 
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contrnctor 
who uses sub-contractors take affirmatiw steps set forth in 2 CFR 200.321, including: 

a) Placing qualified small and minority business and women's business enterprises on solicitation 
lists; 

b) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

c) Dividing total requirements, when economically feasible. into smaller tasks or quantities to 
permit maximum participation by small and minority businesses, and women's business 
enterprises; 

d) Establishing delivery schedules, where the requirement permits, which encourage participation 
by small and minority businesses, and women's business enterprises; and 

e) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administrntion and the Minority Business Development Agency of the Department of 
Commerce. 

Nothing in this section is to be construed to require the County to award a contract other than as 
required by law and Hidalgo County policies and procedures. 

35. BOYCOTT ISRAEL VERlFICATION: In accordance with the Texas Government Code Chapter 
2270, the County may not enter into a contract for goods or services with a vendor unless the 
contract contains a written verification from the vendor that it does not boycott Israel and will not 
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001. 
Texas Government Code: ·, 
I. "Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise 
taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli­
controlled territory, but does not include an action made for ordina1y business purposes; and 
2. "Company" has the meaning assigned by Section 808.001, except that the term does not include 
a sole proprietorship. 
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3. Section only applies to a contract that Is between a governmental entity and a company with 10 
or more full-time employees; and has a value o/$100,000 or more that Is to be paid wholly or partly 
from public funds of the governmental entity. 
By signing the acknowledgement form to this legal notice, Vendor understands that it is providing 
written verification and ce1tification that it does not boycott Israel and will not boycott Israel during 
the term of the contract. If Vendor claims an exception or otherwise cannot make this ce1tification, 
then Vendor shall attach separate sheet( s) to provide the basis for the exemption or for not making 
the certification, Failme to comply or providing false information may result in rejection of 
Vendor's submission. Vendor shall indemnify and hold harmless the County, its elected 
officials, employees and agents from any and all claims, damages, losses, expenses and costs of 
any nature based on the County's reliance on this verification. Vendor's written verification 
is incorporated for all purposes as part of any resulting agreement. 

36. TEX. GOVT. CODE CH. 2252-ATTESTATION-TERRORIST ORGANIZATIONS: By submitting 
a response to this procurement request and/or accepting this Contract, Company attests that it is not 
identified on a list of companies known to have contracts with or provide supplies or services to a 
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State 
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as 
amended. Contractor fmther understands that the County shall perform a search of the relevant 
database and a contract cannot be entered into with an entity that is identified therein, Search results 
shall be incorporated for all purposes as pa1t of any resulting agreement ente!'ed into by the patties, 

37. Respondents must provide all applicable documentation requested with this Qualification in their 
response. Failure to provide this information may result in rejection of the qualification as non­
conforming. 
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LEGAL NOTICE . 

Request for Qualifications 
For 

HIDALGO COUNTY 

RFPNo.: 2019-221-10-02-YSS 

"Consulting Services for Self-Funded Insured Group Health" 

RFP NO: 2019-221-10-02-YSS 

To: Martha L. Salazal', CPPB, Purchasing Agent 
Hidalgo County Purchasing Department 
Physical Location: 2802 S. Business Hwy. 281 
Postal/ Mailing: 2812 S. Business Hwy. 281 
Edinburg, Texas 78539 

In accordance with the Requirements, and subject to all laws and regulations of the United States 
and state and local laws, the undersigned 1·espondent proposes and commits to furnish all labor, 
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The 
undersigned further agrees, upon acceptance of its qualification, to execute a contmct and/or Purchase 
Order issued by Hidalgo County for performing and completing the work described in the Requirements 
within the time stated and for the prices proposed in the documents attached hereto and made a part 
hereof. 

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request 
for Qualification Table of Contents pt'esented in connection with this procurement. Respondent 
understands that Hidalgo County reserves the l'ight to reject any or all qualifications and fu1ther reserves 
the right to design the evaluation criteria to be used in selecting the lowest and best qualification. 

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of 
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in 
the Requirements. 

Respectfully submitted, 

Firm: 

Address: 

By: 

Printed 
Name: 

Title: 
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EXHIBIT A 
REQUIREMENTS 

HIDALGO COUNTY 
REQUEST FOR PROPOSALS 

"Consulting Services for Self-Funded Insured 
Group Health" 

RFP NO: 2019-221-10-02-YSS 



PROJECT DESCRIPTION: 
The County of Hidalgo is requesting proposals from qualified Health Benefits Consultants that m·e licensed by 
the State of Texas, including licensed pursuant to Article 21.07-02 of the Insurance Code of 1951. Hidalgo 
County is requiring a copy of your Life and Health Insurance Counselor License to ensure compliance with said 
statute. The consultant is being engaged to assist the County in procuring group health benefits including Life, 
Accidental Death and Dismemberment for approximately 3900. The County's current Group Health Benefits 
Plan with Life, Accidental Death and Dismemberment coverage expires on December 31, 2019. 

NOTICE OF PARTICIPATION: 
The Hidalgo County Drainage District No. I Boai·d of Director's may, at their option, utilize the "Consulting 
Services for: Part I-Self-Funded Insured Group Health Benefits including Life, Accidental Death and 
Dismemberment Consultant(s) selected by Hidalgo County for Hidalgo County Drainage District No, 1. Should 
the Board of Directors of Hidalgo County Drainage District No. 1 decide the firm selected as the Consultant is 
the same as the one selected by Hidalgo County, the firm shall offer Hidalgo County Drainage District No. 1 the 
same terms and provisions as it offers Hidalgo County. 

The Hidalgo County Appraisal District Board of Directors may, at their option, utilize the "Consulting Services 
for Self-Funded Insured Group Health Benefits including Life, Accidental Death and Dismembe1ment 
Consultant(s) selected by Hidalgo County for Hidalgo County Appraisal District Board of Directors. Should 
the Board of Directors of Hidalgo County Appraisal District decide the firm selected as the Consultant is the 
smne as the one selected by Hidalgo County, the firm shall offer Hidalgo County Appraisal District the same 
terms and provisions as it offers Hidalgo County. 

The consultants must prepare to devote sufficient staff and time to the County to monitor the current group 
health benefits provider and assure that replacement coverage is selected and in place by January 01, 2020. The 
Hidalgo County Purchasing Department will receive sealed envelopes containing request for proposals with 
qualifications for the provision of"Consulting Services for Self-Funded Insured Group Health" as specified 
herein. 

The Hidalgo County Purchasing Depat1ment will receive sealed envelopes containing proposals for the 
provision of "Consulting Services for Self-Funded Insured Group Health" as specified herein. Sealed 
proposals will be accepted until 9:30 AM, Wednesday, October 02, 2019, ANY RFP RECEIVED AFTER 
THAT DATE AND TIME WILL NOT BE ACCEPTED AND WILL BE RETURNED UNOPENED. 

Deliver Submittal to: 
RFP Number: 2019-221-10-02-YSS 

US Postal Mail Address: 
Martha L. Salazar, CPPB, Purchasing Agent 

Hidalgo County Purchasing Department 
Administration Building 

2812 S. Business Hwy 281 
Edinburg, Texas 78539 

Physical Address: 
Martha L. Salazar, CPPB, Purchasing Agent 

Hidalgo County Purchasing Department 
Administration Building 

2802 S. Business Hwy. 281 
Edinburg, Texas 78539 

The Submittal Envelope Must Show The RFP Number, Name And Opening Date. 

The following outlines the Request for Proposals: 
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SECTION I - GENERAL TERMS AND CONDITIONS 

ADDITIONAL INFORMATION: Hidalgo County is requesting that proposals be routed to Martha L. 
Salazar, CPPB, Purchasing Agent, with a Physical location of2802 So. Business Hwy 281, (Southeast Corner 
of Canton & Business llighway 281) Hidalgo County Administration Building, Edinburg, Texas, 78539 

DISCLOSURE OF CONFLICT OF INTEREST: 
Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that any vendor, person, 
consultant or contractor considering doing business with Hidalgo County ("the County") to disclose in the 
Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit D, the vendor, person consultant or 
contractor's affiliation or business relationship that might cause a conflict of interest with the County. By law, 
the CIQ must be filed with the Hidalgo County Clerk's Office no later than the seventh business day after the 
date the person becomes aware of facts that require that statement to be filed. The disclosure requirement 
applies to a person or business who contract or seeks to contract with Hidalgo County for the sale or purchase of 
property, goods 01· service. Any pmchase order or contract resulting from this prncess shall be considered null 
and void if the successful participant fails to comply with Texas Local Government Code Chapter 176. 
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County are 
encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An offense under 
Texas Local Government Code Chapter 176 is a Class C Misdemeanor. 

Please submit complete CIQ forms to the Hidalgo County Clerk's Office locate at 100 No. Closner, Edinburg, 
Texas 78539-Hidalgo County Courthouse COMPLETION AND SUBMISSION OF FORM CIO IS THE 
SOLE RESPONSIBILITY OF THE PROSPECTIVE PROPOSER. 

PROPOSER'S AFFIDAVIT: 
Prior to contract award, respondents to this RFP must submit a signed Proposer's Affidavit (attached herein in 
Exhibit E) ce1tifying that the submission is (J) not the result of Collusion as described in the Proposer's 
Affidavit, (2) that the Respondent does not have a Conflict ofinterest as described in the Proposer's, affidavit or 
(3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in the Prnposer's 
Affidavit. 

NON-DISCRIMINATION: 
Submitters, during the performance of this contract, will not discriminate against any employee or applicant for 
employment because of age, race, religion, sex, national origin, disability or any other prntected class under the 
law, except where said status is a bona fide occupational qualification reasonably necessary to the normal 
operation of the contractor. 

NON-COLLUSION: 
Submitters, by submitting a signed submission, certify that the accompanying submission is not the result of, or 
affected by, any unlawful act of collusion with any other person or company engaged in the same line of 
business or commerce, or any other fraudulent act punishable under Texas or United States law. 

PROCESSING TIME FOR PAYMENT: 
Submitters are advised that a minimum of thirty (30) days is required to process invoices for payment. 

ELECTRONIC TRANSMISSION OF PROPOSALS: 
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions. 

PROOF OF FINANCIAL AND BUSINESS CAP ABILITY: 
Submitters ·must, upon request, furnish satisfactory evidence of their ability to furnish prnducts or services in 
accordance with the terms and conditions of these requirements. Hidalgo County will make the final 
determination as to the submitter's ability. 
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SUBMITTER DEFAULT: 
Hidalgo County reserves the right, in case of submitter default, to pl'ocure the articles 01· services from other 
sources and hold the defaulting submitter responsible for any excess costs occasioned thereby. 

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS: 
It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify the 
Purchasing Department if the requirements are formulated in a manner that would unnecessarily restrict 
competition. Any such protest or question regarding the requirements or proposers procedures must be received 
in the Purchasing Department not less than seventy-two hours prior to the time set for the opening, These 
criteria also apply to requirements that are ambiguous. 

HAND DELIVERED PROPOSALS: Hidalgo County requires submitters, when hand delivering proposals, 
to make sure that it is stamped with date and time by the County Pmchasing Staff. 

SIGNJNG OF PROPOSALS: 
In order to be considered all submittals must be signed. Please sign the original in blue ink. 

WAIVING OF INFORMALITIES: 
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best interest of 
Hidalgo County. 

SUBCONTRACTING: 
The successful submitter may not subcontract the award without the written consent of the Commissioners' 
Court of Hidalgo County. 

DAVIS BACON ACT: (if applicable) 
All selected and awarded firms are required to include the Davis-Bacon Act when advettising and developing 
specifications. 

DURATION OF CONTRACT: 
Effective date to commence is January 01. 2020. The term of the contract is for an initial period of one (1) year 
with the County's option to renew three (3) additional one (I) year terms. 

Hidalgo County reserves the right to continue this proposal for an additional sixty (60) days "Grace Period" at 
the end of the contract te1m due to unforeseen delay of award for the next contract term, 

SECTION II - RFP REQUIREMENTS 

OVERVIEW: 
Hidalgo County is seeking qualified professionals to provide group health and group life insurance Advisory 
and Consulting Services. 

Potential consultant is to perform services related to the design, procurement process and overall administration 
of group health and group life insurnnces. 

The scope of procurement is to establish a professional services contract with a qualified consultant to provide a 
full range of consulting services related to claims analysis, benchmarking, budget projection, plan design, 
implementation, maintenance, communication, and strategic improvements of all benefits programs. 

The scope of work for these services is fluid and subject to addition based on the ever-changing health care and 
benefits environment. The services listed below are considered essential (not all-inclusive) services to be 
performed by the Consultant. 
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RFP CONTENTS: 
The required contents and limitations for the preparation of the RFP are described in this section. Failure to 
provide the requested information or adhere to any County limitations will result in disqualification of the 
submitted RFP. A total of One (1) original, one (1) electronic copy of the RFP response shall be submitted to 
the address on the cover letter. The required contents for the RFP are presented below in the order they should 
be incorporated into the submitted document. 

SELF-FUNDED INSURED GROUP HEALTH/CONSULTANT FIRM QUALIFICATIONS: This section 
should contain the qualifications of the organization and the office location(s) involved. Additionally, this 
section should include: 
a. A desctiption of the firm's personnel and their most recent similar projects-including who is fluent in 

Spanish, and list any language(s) they are fluent in; 
b. A summary example of at least one similar project with a county govermnent; 
c. A minimum of three (3) client references for whom the same type of work or services was performed 

(list must include name, address, telephone number, date and project description) should be included for 
reference purposes; 

d. · A summary of the work plan, approach, tasks and outline of information that will be required from 
Hidalgo County; 

e. A typical schedule for the completion of this type of project; and 
f. Additionally, the names of the personnel proposed for this project who participated in the listed projects 

should be provided; 
g. EtTors and Omissions Insurance (Min. $1 million per occurrence); 
h. Pursuant to A11icle 21.07-2. of the Insurance Code of 1951, Hidalgo County is requiring a copy of your 

a.) Life and Health Insurance Counselor License to ensure compliance with said stature along with 
all other State, Federal or Local requirements. 
b.) Firms submitting proposals must be represented by an individual who holds a current Life and 
Health Counselor's License (LHIC) issued by the Texas Depa11ment oflnsurance. 

i. The Consultant must demonstrnte that they have the expertise, resources, capability, and experience to 
provide the materials and services for employers with at least 3900 employees. Such qualifications must 
be fully evident within the proposal and verifiable through a minimum of three (3) references. 
References must be for similar work performed during the past five (S) years of which three (3) 
references must be from Texas public sector clients of similar size. 

j. The County requires a Texas licensed Consultant who is independent and is not directly, or indirectly, 
affiliated with any health insurance company, third party administrative agency, or provider network. 

This project is limited to five (5) pages. 

PROIDBffiONS: 
Pursuant to Article 21.07-2 "Life and Health Insurance Counselor License-Prohibition of dual compensation­
Section 4a. 

(A) The Consultant must not have any monetary or financial interest with a potential participant. 
This project is limited to five (5) pages. 

(B) The Consultant will not be allowed to sell any products related to Hidalgo County Self-Insured Group 
Health Program. 

PERSONNEL AND STAFFING: The firm should provide an organizational chart for the project and a 
summary paragraph of the project work to be performed by each proposed staff member. Biographic 
summaries that highlight the expetience relevant to the specific project responsibilities should be provided for 
all proposed personnel. Please indicate how many are bilingual and what languages they speak. There is a one 
(!) page limitation for each biographic smmnary provided, 
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REQUIRED CERTIFICATIONS AND SUBMITTAL: This section will contain any licenses and 
ce1tifications as required by the State of Texas and Hidalgo County. The Group Health Consultant fnm(s) 
should add copies of their Professional Liability Insurance, 

UNDERSTANDING OF THE PROJECT: This section should demonstrnte the submitter's understanding of 
the project needs, the work required, and any local issues or concems. This description should be concise, 
candid, and limited to 3 pages in length. 

SCOPE OF SERVICES: Consultant Services for Group Health is on an "As Needed Basis" including, but not 
limited to the following for: 

GROUP HEALTH CONSULTANT 

• Monitoring of cnrrent health benefits provider 
Review and make recommendations regarding (1) existing health benefit plan and programs, (2) 
modifications to the existing plan design, cost (rntes), and cost shares, and (3) potential benefit plan 
options. 
Review and analyze claims experience data, claims service, efficiency and accuracy of claims 
administration to ensure that the County is receiving optimum service and benefits from all carriers and 
vendors. 
Annually review insurance carriers contracts and third patty administrators contract to assure the most 
cost effective provider utilization. 
Review specific stop loss limits. 
Review plan documents for content and legal requirements to ensure compliance. 
Review and evaluate claims history for benefit programs currently in place and provide an analysis of 
current provider networks and possible options. 
Work with County to develop funding and contribution strategies 
Advise County regarding "gaps" in coverage and/or inadequate coverage. 

• Information and data collection. 
Meet with and provide reports to Department of Budget and Management as it relates to plan 
performance, updates and other information pertinent to their benefits offering. 

• Preparation of the Request for a Group Health Benefits Third Party Administration, Stop Loss 
For Self-Funded Medical Plan, Group Term Life, Accidental, Death & Dismemberment and 
Employee Assistance Program Proposal (RFP), 
Prepare all documents for bid/request for proposals documents for insurance services of self-funded 
employer group health and group life. 

• Solicitation of qnalified insurers and vendors. 
Provide a sample initial and second publication posting required by the Texas Local Government Code 
and insure that all bids and/or proposals solicitations comply with the procurement requirement in the 
Texas Local Government Code. 
Provide a sample letter to current carriers/administrators to release data and prepare HIPP A business 
associate agreement(s) and other documents necessary under HIPPA Privacy Rule to allow access by the 
County and their designees to access, uses and disclose (PHI). 
Prepare and distribute Addendum to all participants of the bid/proposals process for: 

Any questions and clarifications of the bid/proposal specifications 
Additional information requests 

Secure from all proposers confnmation of their proposals 
• Analysis of responses for recommendation. 

Collect, organize, and analyze the data into a format conducive to receiving responses for inclusion in 
the analysis of the bids/ proposals. 
Evaluate eligibility, cost sharing and benefits structure and network savings. 
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Evaluate cost containment alternatives to help control current and future plan costs in conjunction with 
the rate review. 
Conduct contract negotiations with benefit plan providers on matters including, but not limited to, 
premium rates, benefit levels, performance standards and guarantees, contractual terms and conditions, 
quality assurance standards, utilization and performance reports, statistical and/or financial repo1ts, and 
plan specific data such as medical conditions, prescription drngs, high cost procedures, in-patient data, 
etc. 
Analysis of bids/ proposals: 

Prepare a spreadsheet analysis ofbids/proposals received so that a·comparison can be made. 
Prepare a nairntive, with recommendations, discussing the bids/proposals and various options 

under consideration 
• Selection and presentation of finalists; and 
• Program preminm recommendation. 
• Program implementation (effective 01-01-20) 

Notify all bidders of County's decision 
If necessary, develop and monitor a transition plan to a new cai1·ier or administrator so that there is no 
disruption of employee benefits 
Review insurance policies and/or administrative service agreements to verify that they are consistent 
with bid response 
Review employee benefit administration procedures and if necessary make recommendations to provide 
for efficient administration with new carriers or administrators 
Coordinate between new carrier and/or administrators and the County, enrollment of employee benefit 
programs, 
Assist in the development of materials to communicate to employees any benefit change 

• Initiatives to reduce group healthcare cost such as wellness programs. 
Represent County in all negotiations with providers on all issues including those related to premiums, 
benefit levels, plan design and special terms and conditions 
Conduct annual renewals and negotiations for health and benefit plans, as needed. 
Manage the renewal process with the current carrier to control costs 
Implement carrier renewal strategies with County 
Provide renewal alternatives with cost impact of benefit plan changes 

• Must Provide and Present Quarterly Reviews of the County's Health Insurance Program, Specific 
Coverage(s), Detailed Utilization Reports Loss Data And Risk Management Measures to 
Commissioners Court. 
Make regulai· reports and presentations the Commissioners Court. 
Create employee contribution modeling reports 
Annual Financial Repmts (End of Year Accounting) 
Executive summary of program expenses 
Claims information (Percent of benefit dollars paid by employee, claims by size, benefits paid by type of 
service, Physician visit details, etc.) 
Comparison on current costs to renewal costs, plan funding to budget comparison, fixed expense 
comparison, and future plan cost projections 
Incurred but not reported (IBNR) claims analysis, 
Overview of specific stop-loss projections 

Ongoing Consulting 

• Provide "leading edge" information to the County regarding regional and national trends, labor market 
conditions, claims cost trends, alternative delivery systems, legal requirements, and innovative ideas in 
benefit plan design and administration with implication and cost benefit analysis. 

• Develop an overall strategy to identify goals, analyze program cost and risk management strategies, and 
funding arrangements in the following areas tbat impact benefits to attain the highest level of efficiency, 
cost savings, and employee satisfaction. 
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• Review and evaluate current scope of benefits package ( e.g. types and levels of coverage), with 
evaluation of existing benefits and recommendations for updates, new products, programs and services 
to ensure a competitive benefits plan. 

• Review and report on plan performance benchmarks with comparisons to the local area and industry 
studies. 

• Review benefit plan documents, including summary plan descriptions, contracts, employee summaries, 
and policies/procedures. 

• Review and be responsible for the accuracy and correctness, prior to delivery, of excess/reinsurance 
coverage documents and/or pricing policies, including all changes and endorsements. 

• Provide general information, guidance, and review compliance with FMLA, ADA, ACA, USERRA, 
COBRA, HIP AA, Medicare Part D, and other regulatory compliance and reporting that affects the 
administration of plan benefits and all related plan documents. 

• Research and advise Hidalgo County on any new developments in relevant law and employee benefit 
programs on an ongoing basis and ensuring the county remains in compliance with these new laws. 

• Provide timely notification of and assistance with understanding and implementing new, updated or 
revised benefits, laws, regulations and programs as they relate to plan documents or contracts. 

PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH TIDS SUBMITfAL: Proposer is to 
provide a fee proposal based on the scope of work. 

SECTION ill: SELECTION AND SCHEDULES: 

SELECTION PROCEDURES: The RFP shall be submitted according to the program implementation date of 
January O 1, 2020. The County of Hidalgo is not required to select the proposal with the lowest fees, but shall 
take into consideration other factors, including past experience, qualifications, evidence of good organization 
background, references, ability to provide requested services any other factors found necessary for quality 
services. 

RFP Scoring and Ranking: 

(B) Hidalgo County Commissioner's Court and/or an Evaluation Committee (selected and/or designated by 
County Commissioner's Coutt) will review, score and evaluate the proposals received in response to this 
Hidalgo County Request for Proposals. Respondents may be required to make presentations before 
Commissioner's Court for final ranking. 

(C) After the proposals have been reviewed, scored and evaluated, a grid will be presented to 
Commissioner's Court for the purposes of ranking. 

Negotiation Process: Hidalgo County Commissioner's Court will authorize the Purchasing Department to 
proceed to negotiate the proposal section of the RFP with the numbet· one ranked film. The,firm will submit a 
detailed Scope of Services, project schedule/portion and flat fee proposal for negotiation. The consulting 
services firm shall be compensated by the County on an agreed upon flat fee. No commission fees will be 
allowed. After negotiations, if a contract for the engagement cannot be successfully completed for 
Commissioners Court's approval, the Purchasing Department will recommend to Commissioners Court that 
negotiations be ceased and the process will proceed with the second ranked firm. This process will continue 
until negotiation efforts are successful. The County of Hidalgo reserves the right to reject any and all RFP's. 

Any contract awarded to a successful proposer will be in effect until (a) the contract expires, (b) delivery and 
acceptance of products and/or performance of services ordered, or (c) tetminated by County with thitty (30) 
day's written notice prior to cancellation. 

EVALUATION SYSTEM: The evaluation consists of a I 00-point scoring system. Categories are further 
detailed in the Selection Criteria (Exhibit B) section of this RFP. 
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ExhibitB 
Evaluation Criteria 

RFP No. 2019-221-10-02-YSS 

Firm Overview 5 points 
• Historical Background 
• Number and Locations of Offices 
• Legal form: LLC, sole proprietorship, 

partnership, etc ... 
• Length of time in existence 
• Annual Agency Revenues 
• Number of Staff Members 
• Days and Hours of Operation 
• Disclose any conditions: bankruptcy, any financial 

problems, pending litigation, expected office 
closures, impending merger. 

Firm Evnerience 30 points 
• List all municipalities and/or counties to which your 

firm has served as served as a medical health plan 
agent and the dates of service, and carrier. 

• List all municipalities and/or counties to which 
your firm has served an agent for supplemental 
insurance services and the dates of service 

• Identify at least 4 current clients Hidalgo County 
may contact as references, include name, job title 
and telephone number of the person to contact for 
each reference. 

• Identify all lost or terminated public accounts in 
the last three years, describe the services your firm. 
provided and state the reason for the end of the 
working relationship. 

• List ofinsurance carriers with whom you have 
ceased your working relationship within the last 
three years. State the reason, the duration of each 
and the primary products you offered through 
them. 

• Hidalgo County does not pay commissions . 
Describe your firm's plans to be compensated (i.e. 
retainers, fees, overrides or commissions) and how 
these amounts are calculated, including comparison 
to industry standard. 

• Disclose any existing or potential conflicts of 
interest between the scope of work required by 
Hidalgo County and your'firm' s other business 
activities. 

• Furnish certificates of insurance showing the types 
and amounts ofinsurance carried by your firm. 



ExhibitB 
Evaluation Criteria 

RFP No. 2019-221-10-02-YSS 

Firm Qualifications 30 points 
• Licensed to provide insurance services in Texas . 
• List names of all staff who would be assigned and 

readily available to service Hidalgo County and 
describe their roles in servicing this account. 

• List details of this staff's specific insurance 
experience as it relates to. Hidalgo County. 

• Outline your ability to provide expertise and 
experience in the area of health benefit plan 
analysis.· 

• Detail your ability to provide advice on health 
care cost containment. 

• Describe the scope of your services involved in 
resolving disputed claims, problems, etc. between 
the insured and the insurance carrier. 

• Describe the scope of your services involved 
in open enrollment. 

• Give examples ofyonr work with other clients, 
specifically in the municipal markets. 

• Describe the list of services you will be providing to 
Hidalgo County which will be included in your 
compensation. 

Customer References IO points 
• Customer 1; current 
• Customer 2; current 
• Customer 3; Past 

Implementation Plan 25 points 
• Efficiency and comprehensiveness of methods to be 

used in performing the Consulting Services. 
• A summary of work plan, apprnach, tasks and outline 

of information that will be required from Hidalgo 
County. 

• Comprehensiveness ofbenefit offerings and 
quantitative analysis of benefits versus cost. 

TOTAL ______ _ 

Evaluator: ____________________ Date: _________ _ 



EXHIBIT "C" 
Insurance Requirements 

Applicable to the Acquisition of Goods and/or Services 
(Other than Professional Services) 

The Bidder awarded the contrnct shall furnish proof of insurance, which will also include any 
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place 
prior to providing any services under this Contract and to continue at all times in force in 
effect during the term of this Contract and any extension hereof: 

I. Comprehensive General Liability insurance policy with limits of not less than Five 
Hundred Thousand Dollai· ($500,000.00) providing additional covei·age to all underlying 
liabilities of County. Policy shall cover, but not be limited to, Bidder's activities in 
providing the Serv.ices for County; all persons, vehicles, equipment connected with providing 
Services; and theft or loss of Bidder's property. 

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased 
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per 
person and Five Hundred Thousand Dollars ($500,000.00) per occunence. Coverage 
should include injury to or death of persons and property damage claims with limits 
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to 
County hereunder. 

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability 
limits set forth immediately above; 

4. Workers Compensation Insurance: Workers Compensation insurance in amounts 
established by Texas law, unless the Bidder is specifically exempted from the Texas 
Workers Compensation Act, Texas Labm Code Chapter 401, et. seq. Workers 
Compensation policies must include other States Endorsement to include TEXAS if the 
business is domiciled outside the State of Texas. 

• Bidder shall obtain and maintain any and all other insu,-ances which may be necessary in providing 
the good/service applicable to this procurement or are othe1111ise ,-equired by law. 

• Any and all insurance policies shall be in amounts presc,-/bed by law or othen11ise specified by the 
County, but in no event less than the minimum amounts prescribed by law. 

Additional Insurance Requirements: 

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals thl'Oughout the 
duration of the Project, issued by the insurer that such insurance is in full force and effect. 

b. Certificates of insurance shall be submitted to County for approval prior to any 
services being performed by Bidder. 

c. Hidalgo County will only accept certificates of insurance on an Acord form (as 
_ attached hereto). 



Page 2 of 2: Continuation of Exhibit "C": Insurance Requirements Applicable to the 
Acquisition of Goods and/or Services (Other than Professional Services) 

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional 
insured. 

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or 
longer than the term of the Contract, and any insurer hereunder shall be required to 
give at least thirty (30) days written notice to the County prior to the cancellation of 
any such coverage on the te11ninatio.n date, or otherwise. 

f. This Contract shall be automatically suspended upon the cancellation, or other 
termination, of any required policy of insurance hereunder, and such suspension shall 
continue until evidence of adequate· replacement coverage is provided to County. If 
replacement coverage is not provided within thirty (30) days following suspension of the 
Contract, this Contract shall automatically te1minate. 

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of 
the County. 

h. County reserves the right to review the insurance requirements of this section during the 
effective period of the contract and to require adjustment of insurance coverage and their limits 
when deemed necessary and prudent by County based upon changes in statutory law, court 
decisions, or the claims history of the industry as well as the Bidder. 

i. fusurance policies shall be obtained at Bidder's sole expense. County does not maintain and 
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may 
in any way result from Bidders performance of the services. 

j . In no event shall the County be liable for any loss, damage to or destruction of any prope11y 
belonging to the Bidder, 

k. Bidder is responsible for ensuring all required insmance policies are valid for the duration of 
the contract. 

I. All insurance policies are to be issued by an insurance company authorized to do business in 
the State of Texas and acceptable to County. 

m. Bidder shall make any other insnrance documentation available to County upon request. 



A MATTER OF INFORMATION 
ONI.Y AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER, THIS 01:RTIFICATE DOES NOT AMEND1 EXTEND OR 
ALTER THE COVERAGE AF10ROED BY THE POLICIES BELOW. 

INSURED INSURER A: 

INSURER B; 

INSURERC; 

INSURl:RO: 
INSURERE: 

COVERAGES 
THE POUClES OF INSURANCE LISTED BELOW HAVE 8EEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INOICA'rF.0, 
NOlWffHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONlRACl' OR OltJER DOCUMENT WITH RESPECf TO WH!Cfl THIS CERTIFICATE 
MAY BE ISSUED OR MI\V PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DE:SCRIB£0 HEREIN IS SUBJECT TO ALL THEA TERMS, EXCLUSIONS AND 
CONDITIONS OF SUCII POL1CIES. AGGREGATE UMrrs SHOWN WW UAVE bEl::N REDUCED BY PAID 

LJr 1\'l'C(\F~Stllt.\Kl1,; l'OLK'Yt.t.'lollll;R PJ'A{;Y :~~~r_ ~ l)A~ I.IMI IX 

A 

B 

C 

D 

GENERAL LIABILITY 

GOMIAERCIAl GF.NERAL UI\SIUTY 

0 CLAIMS MA.Oil OCCUR 

OWNERS & com. PROT 

O>'Vtlli:RS l'ttOlECTIVE l.lJIO'llTY 

UllNL AOOREGAlE ui,.ur APPLl!e,$ PE~ 
POLICY l'ROJfiCr □ toe 

AUTOMOBILE LIAHlllTY 
ANYAlllO 
All OW»EO AUTOS 
SCHeOtll.£011.UTOS 
HlltEOAIJlOS 
NOtH)WtlED /llllOS 

GARAGE LIABILITY 

O'THER 

ADV In.JURY 

COM91NEO SINGLE ltMIT 
{Ea11Wd,•1l) 

l-ao=o~,LV~1NJ=u.~,-----1-,~-----I 
!Pe<Jl!IQOII) 

COOILV INJUI\\' 
(Pl:'llr.ciO'!fl!) 

J-'l(Ol'l;IUY OAMAGl, 
(P~J IIUWimll 

AUTO ONI V,f.A 11.CClnf.fJi 

' 
s 

] OlHER THI\N 
J MlfOUNI.Y 

f.AACC S 
AOG r-------; 

F.IICIIOCCURF.Hr.t: $ 

AGGREGATE il 

we STAlU, OTHER 
JQnYUMlTS 

s 

' 
U. EACUACCl[)l;t/T $ 

1!.L DISf;A.$1:,POUCY l!MIT 

f--~--.. ••"•"c~•"•"Tl~O'N OF OPER TlONsllocATION I VEHICLES, EXCLUSIO !i ADDe!P PY ENPORSEMENT 
Cnuuiy uf Hldnlgn sl1nll he.1utUU!d m, ndtllllnnal lnsurod ml all C111111ncrclol Gemm1I l.lqhfllt)' 11'11iele11. 

CERTIFICATE HOLDER ADDITIONAL INSURED; INSURER LETTER: __ CANCELLATION 
f---.H'cl.-;di-a-'1g~o~c"o~u~n"1y~~---~===~=+.sii-H"o"UL"D"A"'NY Of THE ABOVE DESCRIBED POLICIES av CAN~C~a~,~.o=aE~F~O~R~E TfiE 

Attn: Purchasing Department E)(PIRATION DATE THeREOF, THE ISSUING INSURER Wfll ENDEAVOR TO MA.IL~ 
2812 5 Hlgh"•ay Bus. 281 DAYS WRITTEN NOTICE TO THE CERTlflCATE HOLDE~ NAMED TOi~tE uar-r, OUT 

,u FAILURE TO DO SO SMALL IMfl'OSE NO OBLIGATION OR l!ABIUTV OF ANY KIND UPON 
Edinburg-, Texas 78539 THE INSURER, ITSAOEtlTS OR REPRESENTATIVES. 

AUTHORIZED REPRESENTATIVE 



Insurance Requirement Acknowledgment 

I, -----------~authorized representative for __________ ~ 
CompanyN endor 

hereby aclmowledge receipt of the County's required insurance limits. Said requirements: 

D will be acquired within 10 working days after notification from Purchasing Depaitment of bid 
awarded by the Hidalgo County Commissioners' Comt; 

D will acquire additional amounts required to meet the County's requirements within 10 working 
days after notification from Purchasing Department of bid award by the Hidalgo County 
Commissioners' Court; currently carry the following: 

Automobile Liability: $ _______ General Liability: $. _______ _ 

D have ah-eady been met, see attached copy of insurance certificate. 

Authorized Representative Date 

Notice to Bidder: 
A certificate of insurance for the required insurance limits shall be provided to the Purchasing 
Department's Contract Managers in order to qualify for award of bid and to execute a contract 
between your Company and the County 

Failure to provide Ce11ificates of Insurance to the Purchasing Department's Contract Managers will 
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance 
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the 
Company's obligation to maintain the appropriate insurance coverage throughout the term of the 
contract. 

THIS FORM MUST ACCOMPANY BID PACKET 



PROJECT REQUIREMENTS 
ACKNOWLEDGMENT 

This is to certify that I, ____________ _,possess all of the APPLICABLE: 

1, Licenses: ---------'------------------'-

2. Bond (if applicable) _____________________ _ 

3. Certificates: ______________________ _,_ 

4. Permits: _______________________ _,_ 

5. Other: ------------------------~ 

necessary to carry out the required project. Furthermore, I am providing copies of the required 
documentation so that, if my company is awarded this bid, I may be eligible to enter into a 
contract with Hidalgo County and proceed to complete the project in a timely manner. 

* Any licenses, bonds (if applicable),ce1tificates, permits, etc. which are required must be 
presented as part of the bid packet in order to expedite the bid evaluation process. 

Authorized Signature Date 

Company 

Address 

City, State, Zip 

THIS FORM MUST ACCOMPANY BID PACKET 



EXHIBIT "D" 

CIQ 

Conflict of Interest 

Questionnaire 



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ 
For vendor doing business with local governmental enllty 

'this questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY 

This questionnaire Is being filed In accordance with Chapter 1761 Local Government Code, by a vendor who 
has a business ralallonshlp as defined by SeoUon 176.001{1-a) with a local gov:emmantal entity and the 

Date Recetved 

vendor meets requirements under Section 178.006(a), 

By law Ihle quesllont1alre must ba fifed with the records administrator of the local governmental entity not laler 
than Iha 7th business day after the date the vendor becomes aware of facts that raqulre the statement to be 
flled. See Secllon 176,00S{a-1), Looal Government Code, 

A vendor commits an offense If Iha vendor knowingly violates SeoUon 176.006, Local Government Code, An 
offense under lhfs seollon Is a misdemeanor. 

l!J Name of vendor who has a business relatlonshfp with local governmental entity. 

~o Check this box If you are filing an update to a previously filed questionnaire, (The law requires that you Ille an updated 
completed quesllonnalre with the appropriate filing authority not later than the 7th business day after the dale on which 
you became aware that the originally filed questionnaire was lnoomplete or Inaccurate.) 

!.l Name of local government officer about whom the lnforinatlon Is being disclosed. 

Name of Officer 

.i.l Describe each employment or other business relationship with the local government officer, or a family member of the 
officer, as described by Seollon 176.003(a)(2)(A). Also describe any family relationship with the local government officer. 
Complete subparts A and B for each employment or busfness relationship described, Attach eddltlonal pages to this Form 
CIQ as necessary. 

A. Is the local government officer or a family member of the officer recelvlng or likely to receive taxable Income, 
other than investment income, from the vendor? 

Oves 0No 

B. Is the vendor receiving or likely to receive taxable Income, olher than Investment Income, lrom or al the direction 
of Iha local government officer or a family member of the officer AND the taxable Income Is not received from the 
local governmental enllly? 

Oves □ No 

l!U Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or 
other business entity with respect to whloh the local government officer serves as an officer or dlrectorJ or holds an 
ownership Interest of one percent or more. 

lfil Check !his box If lhe vendor has given the local government officer or a lamlly member of the officer one or more gifts 

□ as desortbed In Section 176,003(a)(2)(B), excluding gifts described In Section 176.003(a-1). 

1J 

Signature of vendor doing business with the governtnefltal entity Date 

Form provided by Texas Ethlos Commission www.ethlcs,state,tx.us Revised 11/30/2015 



CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor doing business with local governmental entity 

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ 
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form. 

Local Government Code§ 176.00111-a): "Business relationship" means a connection between two or more parties 
based on commercial activity of one of the parties. The term does not Include a connection based on: 

(A) a transaction that Is subject to rate or fee regulation by a federal, state, or local governmental entity or an 
agency of a federal, state, or local governmental entity; 
(B) a transaction conducted at a price and subject to terms available to the public; or 
(CJ a purchase or lease of goods or services from a person that Is chartered by a state or federal agency and 
that Is subject to regular examination by, and reporting to, that agency. 

Local Government Code§ 176.003(a)(2l1Al and 1B): 
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor If: ... 

(2) the vendor: 
(A) has an employment or other business relationship with the local government officer or a 
family member of the officer that results In the officer or family member receiving taxable 
Income, other than Investment Income, that exceeds $2,500 during the 12-month period 
preceding the date that the officer becomes aware that 

(I) a contract between the local governmental entity and vendor has been executed; 
or 
(II) the local governmental entity Is considering entering Into a contract with the 
vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts 
that have an aggregate value of more than $100 In the 12-month period preceding the date the 
officer becomes aware that: 

(I) a contract between the local governmental entity and vendor has been executed; or 
(II) the local governmental entity Is considering entering Into a contract with the vendor, 

Local Government Code§ 176,006/al and ra-1} 
( a) A vendor shall file a completed conflict of Interest questionnaire If the vendor has a business relationship 
with a local governmental entity and: 

(1) has an employment or other business relationship with a local government officer of that local 
governmental entity, or a family member of the officer, described by Section 176.003( a)(2)(A); 
(2) has given a local government officer of that local governmental entity, or a family member of the 
officer, one or more gifts with the aggregate value specified by Section 176,003(a)(2)(B), excluding any 
gift described by Section 176.003(a·1 ); or 
(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be flied with the appropriate records administrator 
not later than the seventh business day after the later of: ' 

(1) the date that the vendor: 
(A) begins discussions or negotiations to enter Into a contract with the local governmental 
entity; or 
(B) submits lo the local governmental entity an application, response to a request for proposals 
or bids, correspondence, or another writing related to a potential contract with the local 
governmental entity; or 

(2) the date the vendor becomes aware: 
(A) of an employment or other business relationship with a local government officer, or a 
family member of the officer, described by Subsection (a); 
(B) that the vendor has given one or more gifts described by Subsection (a); or 
(G) of a family relationship with a local government officer. 

Form provided by Texas Ethics Commission www.ethlos,state,tx,us Revised 11/30/2016 



Exhibit "E" 

V endor!Bidder 
Application 

W9 

HUB/DBE 



llJ)')ALGO COUNTY 
PUJlCllASING DEPARTMENT 

Proposer/Vendor Application 
Completo in pdnt 01• typo, Flonso l'Ctnl'J1 thhl nppllcnffon to the HMnlgo County Put•chnshli; J>ep,n•tmont 

n1r11 J!no,lmlloi (!)56) SJB-2629 01•(956) 2924612 
Jn l'H!l'SOn 01• t'Cgul1\1' JnRII tol 

MnlllnglPoJJfnt Addt•ess: 2812. S, Bus:tne,s Rwy, 281 
fhy11tnisl Add.1.•11s1;1 2802 8. Du8lt1ess 11Wf, iB1 

'.Ecltnb\ll'g, TexnR 78539 
01• e .. mRUI l>Ul'ch11•lnnml1Jo,hld11l,,.o,tx,llB 

Colltpany Nnn1u: Telephoue No. ( ) 

dboNamet 

LegnlNnmo: 

Mitlllng Adm•,,.: ll•xNo, ( ) 

1'J1ysle•lAddJ.•es,1 

Clly1 Stnte, Zip Toxl,D,No, 

Remit to Addte,s l Clly, St•t•, Zip 

E-MRU Add1•e,S1 

Ropt'086lltntlvo(a) Nonxe(s) & Tlllo(s) 

l'ypo of Otg1mlznOon (ohook ono)1 _ Indlvld11•l _Pn1famhtp __ Co1•po1••tlon ____flon-rro1lt 
_LLC __ Solo Prop1•leto11 _ Othe~•, Specify 

S(o!o Idon!!Oo•tlonNo, (Plense nttnehe<I completed W•9 !01'111 wlth tW, nppllcntlon) 
ll•d•l'nl Idontlflcntlou No, or (lf111dlvldnnl) SB No, 

Stnte ofineol'porntio111 DRtet Oilier: 

fype ofBuslness (check one); __ M1mufnuturer __ Wholosqlei• __ :RetRller -- lb·olce1• 
Dletl'lbutor Se,•vlco 01·gnnlznUon _ Ofller, Speo/.ty 

••me & Tltl• ofPmon/3\ A"thn1•l•od to•••• '"d•· l.'1•onos·•· nnd/o,• C•"'""OIS! 

~man and/ornjn .. ..lynntftO'etl Busln~R lnfo1•---"on fche lion 01•lte1•l•' 
.:,....,nll Bll81<wU>i!el D c" u.l--'··---- I Af: Lo0 st 51 o.t. o~-e1•sli.J-\ 

n AClf th<th 125.000 __ .... _J _., __ ., ''"Oclnt nB1nolr A--·,t--- ONntlve A-e1•lnn11 
1 LosB •h11n 2.50 000 anttual u1•.-.sa 1•eoel"t n ,.Ti---ulo ,. .... 01,10 .... nwnmon 
iT "SS H, .. _ Ann nnn ,. ......... 1 oroea ro--l-t n >. .. 1,. .. n .. 01~,. A .,.,,1,10 .. " nnoh.,• 
1 •x-1.,,,. u ... _ 500 nnn 8 ......... 1 --- •·cae'-.a. 

n ..... 0 'd(ltt he"- 0 ..... iu, .. .- n.o "n'tro 1w .. ,, \\JJnllln.:rrnm s-··"'ce'i', nvo, □No 

ndlont• Ce1ilfiontlonNo,(s): or"'° Cei•lfflcnte(s) nttnchod?I O Yes □No 

Whnt cy'po ofprodttuf(s) Js/nt•e sollc(fod by yam• con1pnny?1 

Would )'OU IUco to bept•ovJded with spectncnttons to,· p1•ocurem1mt1 of sucb produc(s?1 IJ Yes ON• 

'lo Do Co.mn1ot11d,.~· fkc Cn11u1-t11 .Ree•d by (Pm'1lintlng)1 Date Rec,d by (Pm<ohmllng}I 

Dnte Fo1•wm•,;lecl Infornmflon to Audlto1•1s Ofllc101 ,Cnh•y D11tc1 Vendor No,, 

mus PAGE MUBTBll SUBMITTED WITHPROl'OSALl 



lllSTOJUCALLYUNDERUTILJZED BUSINESS /HUBl DECLAM.TION 

The primary objectlvo of the Hidalgo County HUB Prcgl'ain is to ensure Hlstorloally Undomtlllzed Busi nooses 1'coelve • 
folr and equal oppor~1nity for pa1-tiolpatlon Jn tho County's proourement prooess. Thi• fact holds Imo £o1· Servlooo 
(Professional & Non-J'roft>sslonal), Conunodl!ies, and ConRlruoUon oontraols and any suboonli-.ols thereto, Th• })1'0!ll'ftlll 
strongly enoourages Pl'hne ContrnolOl's to provide subcontraotlng opporrnn!tles to Ce.t·tliled Hub CoJ1traoto1~NendOl's, 
Out goo! for HUB oontraotoiivondor pa1·tlolpatlou, ns well •• HUB suboonfl•aotor partiolpatlon is 30¾, To bo considered 
as a "Cettlfied HUB Confl'acto1iV6lldol'" tho oonti-.oto1'/v6lld01· must have beOll oortlflcd by, nnd hold a oun·ent and valid 
ce1·Ufication wllh any of the thl'Oe agenoltm listed below, 

Have you been Certified as a HUB 01· an MBB/WBE souroo?: 

lf'yes, by wltom?: 0 To••• Building & J'!'oouremOllt Comtnlaslon 

□Yea ClNo 

lndloato Certlflontlon No(s),: _____ or Aro Cortificato(s) Attaohed?: 0 Yes □ No 

LIST OF CERTIFIJ@,!:lUJl SUJ!CONTRACTORS 
(Attaol1 nddltlonnl pages if1J.ecesanry) 

Whatpel'oeofego of the Bid, RFP, or RFQ is to be ,uhcontraotod wlth Certified HUB aou1·ces?: __ ¾ 
(List lIOB Suboontraotor lnfol'Jnation below), 

HUB Subcontractor Name: __________ HUB Statue: 
Ce1'11fylng Agonoy (Check all appllonblo): □Texas Building & Pl'Oourement Co1mnls,ion Ooth01• 
Addroso: ________ City: _______ State: ___ Zip: 
ContaotJ.>01,on: _______ 'I'ltlo: ______ PhoneNo,: ( ) 
Suboonlt-.ot Amount: $ _____ Dosodption of Work to ho Porfonnod: 

BUB Suboontraoto1· Name: __________ HUB Status: 
Certifying Agonoy (Cheak ell applloablo): □Te~•• Building & Proout'6!llont Commission □other 
Add1•.,.,: ________ City: ______ State: ___ Zip: 
Contact Person: _______ Title: _______ Pl1ono No,: ( ) 
Suboontraot Amount: $. ____ Dcsorlptlon of Work to be Pe1'fol'mod: 

HUB Suboontraotor N.une: __________ HlJB Sterns: 
Certify)ng Agonoy (Cheok all applloable): □ToX!la B1dldlng & Proo11re1nont Commlaaion Oothor 
Addrosa: . City: _______ State: ___ Zip: 
ConlaotPeraon: _______ Title: ______ PhoneNo.: ( ) 
SubconU·aot Amount: $ _____ Desoriptlon ofWol'k to be Pe1fo1mod: 

lTlllSl'AGD:MUSTJlEBUBMITl'EDWIT)IPROPOSAL) 



Form W•9 Request for Taxpayer Give Form to the 

(Rev, Ootober 2018) Identification Number and Certification requester. Do not 
send to the IRS, Oapwtn1ent of the Troaau,y 

lnlemal Rsvanue Sef\'l<ie ► Goto www,lra,gov/FormW9 for lnstruoliona and the fate.st lnformatlcm, 
1 Noma (as shoWII on your lncoma tax return). Nama Is required an thls line: do not leave this l!ne blank. 

2 Business name/dlstegardad entity nsma, If dlfrerent from above 

<'i fl Check appropriate bOM for f1:1deral tax classlrloallon of the person whose name la entered on fine 1. Cheak only one of tha 4 g,(emptlons (oodea apply only to m 
cartaln antlllss1 not lndMdut1ls; aee f;P followlng tev,m bo>!es. 

~ lnalruotlona on page 3): 
C 0 l!ldivldtral/1.io!e proprOOtor or D c corPQraffon D S Corporation 0 Partnership 0 Trusl/estate 0 

'~ s!ngfe--member LlC Exempt payee code (tt any) 

fl 
D Umtted llablUty company, Enter the ta)( 0!1u;:slllc:atlon (0..0 COfpOrat1on1 g,..g corporat!on1 P<>Patlnatehlp) ►--~ 

Noiar Cheok the approprfste box In the !Ina above for the tax cl11&slJloaUon of 1ha slngle-member owner. Oo not cheol< Exempllon from FATOA repottlr\g 
LLO If the LLC Is olasslflad oo a eln(lla.member LLO !hot !a disregarded from the owner unloas the owner of the LLC Is 
another U.O that Is not dferegarded from the owner for U.S. federal tax purposes, Olherwl!.a, a single-member LLO that coda (If any) 

;!: 0 

J 
Is disregarded from the owner should oheok lha appropriate box for the tax olasellloatlOll ol lle ownm', 

D Other {see Instructions) ► f,t.ppl'a to lu.t!hlllllllldl&httd lluWdft.ir. II.SJ 

6 Addresfl (nunIber, stroot, end apt. 01 suite no.) Sea 1nstrvollons. Reqw.,eter's name and addrass (optlt1nnl) 

~ 
(J) 

6 City, state, and ZIP code 

7 UGI aooount number{s) here (optional) 

. Taxnaver Identification Number ITINI 
Enter your TIN In the appropriate box. 'The llN provided m1,.1at mat(lh the name given on Hne 1 to ~void 8001111 seourlty number 
backup withholding, For individuals, this Is generally your social eeourlly number (SSN). However, for a. I-DJ-I I I I resident allen1 aole proprlator1 or disregarded enllty, see the lnatruatlons for Part I, later, For other I I entitfes1 it is your employer identlflcatlon number (EIN). If you do not have a number, see How to gst a 
TIN, later. or 
Note: 11 the ac(lotmt Is in more than one name. see the fnstmotlons for llne 1. Also see What Name and 
Number To Give the Requester tor guidelines on whose number to enter. 

j employer ldenUOoetlon numb8f' 

Certlflcatlon 
Under panartfes of perjury, I oerttfy that: 
1. The number shown on this rorm ls my oorreot ta)(payer Identification number (or I am waiting for a numberio be Issued to me); and 
2. ( am not subJeot to backup wlthholdlng bao~use: (a) I am exempt from backup withholding, or (b) I have not baen notified by the lnteme.l Revenue 

Setvloe PRS) that I am subJeot to be.okup wlthholdlng as a result of a failure to report all Interest or dividends, or {o) the IRS has notified me that I em 
no longer subJeot to backup wllhholdlngj ll.nd 

3, I am a U,S, o{tlzan or other U.S. person (defined below); and 
4, The FATOA oocfe(s) enterad on this form (ff any} Indicating that I am exempt from FATOA reporting is correct. 
Certlflcatlon insb·uotiqns. You must cross out Item 2 above It you haw, baen notified by the IR.S that you are Qtlfr'enlly subject to backup withholding because 
you have fulled to t'eptlrt ell Interest and dlvldends on your tax return. For real estate transnotlons, Item 2 does not apply, for mortgage Interest paid, 
aoqulamon or abandonment of secured property, canoellatton of debt, contrlbuUOJ\s to an lndlvidual retirement arrangement (IRA)1 and generally, payments 
other than Interest and dl~ldends, you are not required to sign the oertH!catton, but you must provide ywr corraot TIN. See the lne1ructlona for Part II, later. 

Sign 
Here 

I S!gnatute of 
U.S. peraon ► 

General Instructions 
Sec::tlon references are to \he Internal Revenue Gode unless otherwise 
noted. 
Future developments, For the latest Information about developments 
related to Form WM9 and lts lns1ruollons, suoh es leglslatlon enacted 
after they were published, go to www.Jrs.gov/FormW9, 

Purpose of Form 
. An Individual or entity (Fc)rm WM9 requester) who Is required to me 1m 
Information return with the IRS must obtain your oorreotta)(payer 
ldentlffoatlon number (TIN) which may be your soolal security number 
(SSN)1 lndl\lldual taxpayer Identification number {!TIN), adoption 
taxpayer Identification number (ATIN)1 or employer ldenUfloa.t!on number 
{EIN}, to report on an lnformation retum the amount paid to you1 or other 
amount reportable on an lnfotmatlon return. Examples of lnformallon 
retutns Include, but are not Umlted to, the foUowlng. 
• Form 1099..JNT Qnteresl earned or paid) 

Date ► 

• Form 1099-DIV {dividends, lnoludlng those from etooks or mutual 
funds) 
• Form 1099-MISC (various types of Income, prl:i:es, awards, or gross 
proceeds} 
• Fotm 1099-8 (stook or mutual fund sales and certain other 
transaotlona by brokers) 
• Form 1099-8 (proceeds from real estate transactions) 
• Form 1099-K (merchant card and third party network transactions) 
• Form 1098 {home mortgage Interest), 1008-E (student loan lnterest)1 

1098· T ~uttlon\ 
• Form 1099-C (canceled debt) 
• Fonn f098MA (acqulsttlon or ab1mdonment of secured property) 

Uaa Form W-9 only If you are a U.S. parson {lnoludlng a resident 
alien), to provide your oorreot TIN. 

If you do not return Fotm W-9 to the requester with a TIN, you might 
be subject to ba.01'.up wllhholdlng. See What Is backup WHhholdlng, 
later. 

I 

I 
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By efgnlng the fflledMout form, you: 
1, Certify that the TIN you a.re giving Is oorreot (or you are waiting for a 

number to be Issued}, 
2, Certify that you are not subject to backup wllhholdlng, or 
8, Olalm exemption from baokup withholding If you are a U.S. exempt 

payee. If applloa.ble1 you are also certifying that as a u.s. person, your 
allocable share of any partnership Income from a U,s, trade or business 
fs not subject to the withholding tax on foreign partners' flhare of 
effeotlvety connected Income, 811d 

4, Certify that FA TOA code(a) entered on this form (If any) lndloaUng 
that you are exempt from 1ha FATCA reponlng, Is correct. See What Is. 
FATOA raporting, later, for further Information, 
Note: If you are a U.S. person and 11 requester gives you a tonn other 
than Form w..g to request your TfN, you must use the requestar'A form If 
It Is substanllally slmlfar to this Form W-9, 
Deffnltion ofa U.S. perGon, Forfedetal tax,purposes, you ere 
considered a U.S. peMon If you are: 
• An lndlvldual who Is a U.S. oitlzen or U.S. resident allen; 
• A partnerahlp, corporation, company, or assoolaUon created or 
organlted Ill ihe United states or under the laws of the United Statesj 
• An estate (otherthan a foreign estate): or 
• A domestic trust (as defined In Regulations section 301.1701-1), 
StJeolel rules for partnershlp8, Partnerahfps that aonduat a trade or 
business In lhe United States are generally required to pay a wlthholdlng 
tax under seotfon 1-446 on any foreign partners' sham of effeotlvely 
connected taxable lnoome from suoh business. Further, In certafn oases 
where a Form W~9 has not been raoelved1 the rules under section 1446 
require a. partnership to presume that a partnar Is a foreign perBon, and 
pay the .seotlon 1446 wlthholdfng tax, Therefore, If you are a U,S, parson 
that Is a partnet lo a partnership conducting a trade or business In the 
Unlted States1 provide Form W-9 to the partnership to establish your 
U.S. status and avoid ,section 1446 wlthholdlng on your share of 
partnership Income. 

In the cases below, the following person must gtve Form WM9 to the 
partnerahlp for purposes of esteblrshlng Ila U.S. status and avoiding 
wlthholdlng on Its allocable share of net Income from the partnership 
conducting a trade or business In the United States. 
• ln the case of a disregarded entity 'Wllh a LI,S, ownor1 the U.S. owner 
of the disregarded entity and not the entity: 
• In the case of a grantortrustwlth a U.S. grantor or other U,S, owner, 
generally, the U.S. grantor or other U.S. owner of the grantor trust and 
not the trust; and 
• In the oase of a U.S. trust (other than a grantorirusij, the u,s, trust 
{other than a granlor trust) and not the beneflolar1es oftha trust. 
Foreign person. If you are a foreign person or the U.S. branch of a 
foreign bank 1hat has elected to ba treated as a U,S, person, do not use 
Form w-a. Instead, use the appropriate Form w-a or Form 8238 {see 
Pub. 615, Withholding of Tax on Nonresident Allens and Foreign 
Entitles), 
Nonresident alien wlio beoomes a resident alien. Generally, only a 
nonr~sldent alien Individual may use the terms of~ tEIX tree.ty to reduoe 
or ellmlnate U.S. tax on oertaln types of lnoome, Howsver, most tax 
treaties oontaln a provision lcnown as a 0savln9 olauee," El<ceptlons 
specllled In the saving ofause may permit an exemption from tax to 
continue for certain types of Income even after the payee has otherwise 
beoome a U.S. resident aUen fot tax purposes. 

If you are a U.S. resident alleh who Is relying on an exception 
contained In the saving clause of a tax treaty to claim an exemption 
from U,S. tax on certain types ot Income, you must attach a statement 
to Form W-9 that speolfles the 1ollow1ng five ltema, 

1, The treaty country, Generally, this must be the same ttee.ty under 
Whloh you olalmed exemption from tax as a nonresldsnt alien. 

2, The treaty article addressing the Income. 
3. The article number {or location) In the ta)( treaty the,t contains the 

saving oleuse and Its exoeptlons, 
4, The type and amount of Income that quallli&$ fot 1he exemption 

from tax. 
5. Sufflolent faots to Juatlfy the exemption from ta)( under the terms of 

the treaty artlole. 
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Example. Artlole 20 of the U.S.-Ohlna Income tax treaty allows an 
exemption from lal< for scholarshlp Income reoe\ved by Q Chinese 
student temporarily present In the United States. Under U.S. law, lhi~ 
student wlU beoome e resident ellen for tax purposes If his or her stay In 
the United States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U,S.-Chlna treaty (dated April 30, 1984) allows 
the provisions of Artlcle 20 to continue to apply even a;fter tho Chinese 
student becomes a res!denl alien of the United States. A Chinese 
student who qualtfl&$ forth ls exooptlon (under paragraph 2 of the 11rsl 
protocol) and Is 1'elylng on this ex<Jeptlon to clalm an exemption from taK 
on his or her aoholarshlp or fellowshlp lnoome would attach to Form 
W-S a 13,tatamant that Include&: the lntormatlon described above to 
support that exemption. 

If you are a nonresident allan or a foreign entity, g!Ve the requester the 
appropriate completed Form WPS or Form 8233. 

Backup Withholding 
What Is baokup withholding? Persons making certain payments to you 
must under certain conditions withhold end pay to the IRS 24% of suoh 
payments, This Is oalled 11backup wllhhofdlng, *' Payments that may be 
subject to backup withholding Include Interest, tax-exempt Interest, 
dividends, brolcer end barter O)(aha,nge trans.aotlons. rents, roy~Uea, 
nonamployee pay, payments made In se(11ement of payment card and 
third party nelwork tr~ns~otlona, and certain payments from fhihlng boat 
operators. Real estate transaotfona are not subject l'o backup 
Withhold Ing. 

You wtll not be aubJeot to baokup wlthhold!ng on payments you 
receive If you give the requester your oorteol TIN, make the proper 
oertlfloatlons, and report all youl' taxable Interest and dMdende on your 
tax return, 
Payments yau receive wlU be .aubfeol to backup w1lhholdlng if: 

1, You do not rurnteh your TIN to the requester, 
2, You clo not certify your TIN when required (see the Instructions for 

Pert II for detalls}1 

8, The IRS tEJlls the requester that you furnished an lncotreot tlN, 
4, The IRS tella you that you e.re eubJeot to ba,okup withholding 

because you did not report all your Interest and dividends on your tax 
return (for reportable Interest and dividends only), or 

s. You do not oertJfyto tha requester that you are not aubJec::tto 
backup wlthholdlng under 4 above (for reportable Interest und dividend 
aooounts opaned attar 1983 only), 

Certain payees and payments ara exempt from backup wlthholdlng. 
See EKsmpt p4YeB coda, later, and the separate lns1ructlons for the 
Requester of Form WM9 for more Information. 

Also saa Special rufM for partnerships, earlier. 

What is FATCA Reporting? 
The Foreign Acoount Tax Compllanoe Act (FATCA) requires a 
participating foreign nnanclal Institution to report oil United States 
.aocount holders that are specified United States person&, Certain 
payees are exempt from FATCA reporting. See Exemption from FATCA 
reporting code, later, and the lnatruollons for the Requester of Form 
WM9 for more Information. 

Updating Your Information 
You must provide updated Information to any person to whom you . 
tlalmed to bo an 8)(etnpt payee ff you are no tonger an exempt payee 
and anticipate receiving reportable payments In 1he future from this 
person. For example, you may need to provide updated tnformatlon If 
you are a C oorporatlon that elects to be an S ootpotaUon, ot It you no 
longer are tax exempt. In addition, you must furnish a new Form W-9 lf 
the name or TIN ohanges for 1he acoount; for example, if the grantor of a 
grantortrust dles. 

Penalties 
Failure to fumlsh TIN. If you fQU to tumlsh your OOl'r'act TIN to a 
requester, you are aubJeot lo a penalty of $50 for eeoh suoh failure 
unless your fa.llure Is due to reasonable ca.use and not to wfflful neglect. 
Olvll penalty for false 11\formatlon wtth respect to wlthholdfng, If you 
make a false statement with no reasonable baale lhat results ln no 
bal'.lkup withholding, you are subfeol to a $500 penalty, 
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Orlmlnal penalty for falsifying information. WIiifuiiy falsifytng 
certifications or aHlnnatlons may subfect you 1o orlmlnal penalties 
Including fines and/or Imprisonment. 
Misuse of TINS. If the requester dlsclos8S or uses TINS In vlolatlon of 
federal law, the requester may be subJeot to olvll and or!mlnal penalties, 

Specific Instructions 
Llne1 
You must enter one of the fol!owlng on this llnej do not laavathls line 
blank, The name should match the name on your tax return. 

If this. Form w .. s le for a Joint account (other than an account 
maintained by a foreign flnenolal Institution (ffl)), fist first, and then 
ctrcle1 the name of iha person or entity whose number you entered In 
Part I of Form W-8. (f you are provtdlng Form W-9 to an FF( to document 
a Joint account, eaoh holder of the aooount that Is a U.S. parson must 
provide a Form W--9. 

a. Individual. Generalty, enter Iha name shown on your tax rehlm. It 
you have changed your last name without Informing the Sootal Seourity 
Admlnls.tratlon (SSA) of the nama change, enter your first name, the last 
name as shown on your social security oard, and your new last name. 
Note: ITIN applloant; Enter your lndlvldual name as It w&s entered on 
your Form W-7 oppllce.tlon, Una 1 a. This should also be the same as the 
name you entered on the Form 1040/1040A/t040l:2 you flled with your 
application. 

b. Sole proprietor or slngteMmember LLC. Enter your Individual 
naine as.shown on your 1040/1040A/1040EZot1 Una 1. You may enter 
your business, trade, or "doing business as" (OBA) name on line 2, 

o, Partnership, LLO that Is not a single~member LLO, 0 
oorporatlon, or S corporation. Enter the entity's name as shown on 1ha 
Eintlly's true retum Oil line 1 and any business, trade, or OBA name on 
line 2. 

d, Other BllHtles. Enter your name as shown on required U.S. federal 
tax documents on lfne 1. This name should matoh the nnme shown on the 
charter or other legal document ora"'llng the en11ty. You may enter any 
business, trade, or DBA n1:1me on line 2. 

e. Disregarded entity. For u.s. federal tax purposes, an entity that Is 
disregarded as an entity f3eparate from Its owner Is trE1ated as a 
"disregarded entity." Sea Regulatlons section 301.1701-2(0)(2)\IIO, Enter 
the ownar1.s name 011 llne 1, The name of the entity entered on Ina 1 
should never be a disregarded entity. The name on line 1 should be lhe 
name shown on the lnoome tax return on whloh the Income should be 
reported. For example, If a foreign LLC that Is treated as a disregarded 
enttty tor U.S. federal tax purpoaes has a single owner that Is a U.S. 
person, the U.S. owner1s name Is required to be provided on line 1, lf 
the direct owner of the enUty Is also a disregarded entity, enter the first 
owner that ls not disregarded for federal tax purposes, Enter the 
disregarded entlty1a name on llne 2, «auslnass name/disregarded entity 
name," lfiha owner of the dlsragairded entity Is a foreign person1 the 
owner must complete an appropriate Fotm W-8 Jnstead of a Form W~9. 
This Is the caet'> even If the foreign person has a U.S. IIN. 

Line2 
If you have a buslnea& name1 trade na«te, DBA name, or disregarded 
entity name, you may enter ft on line 2, 

Line3 
Chee!< the appropriate box on line 3 for the U.S. federal tax 
olasslfloaflon of the person whose name Is entered on llne 1. Cheak only 
one box on tine a, 
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IF the entity/person on li11e 1 Is THEN oheok the box for ••• 
a(n) ... 

• Corporation Corporation 

• lndlvldual Individual/sole proprietor or single~ 
• Sola proprietorship, or tnembar LLC 

• Slngte-momber limited llablllly 
company (LLO} owned by an 
Individual and dlsregardsd tor U,S, 
federal tax purposes. 

• LLC treated as a partnership for Limited liability company and enter 
U.S. federal tax purpmies, the appropriate tax olassltloatlon. 
• LLC that has fllad Form as..q2 or (~ Partner.shlpi o,. O oorporatlonj 
2663 to be taKad aa a corporatfan, or S= 8 corporation) 
or 
• LLC that ls disregarded as an · 
entity separate ft<.im Ue owner but 
the owner Is ahOlher LLG that Is 
not dlsregnt"ded tor U.S. federal tax 
purposes, 

• Partnership Partnership 
• Trusl/estate Trust/estate 

Line 4, Exemptions 
If you are exempt from backup withholding and/or FATCA reportlng1 

enter In the appropriate space on nne 4 any oode(s) that may apply to 
you, 
E'.xempt payee code, 
• Generally, Individuals (Including sole proprietors) ere not exempt from 
bacl<up wlthhold!ng, 
, Except as provided below, corporations are exempt from be.akup 
wlthholdlng for certain payments, Including Interest l:Uld dividends, 
• Corporations are not exempt from backup withholdlng for payments 
made In settlement of payment card or third party network 1ransaotlon,;, 
• Corporaflons are not exempt from backup withholding with respect to 
attorneys' fees or gross proceeds pa.Id to attorneys, and corporatlon1;1, 
that provide medical or health oare servloes are not exempt with respeot 
to payments repotta.ble on Form 1099--MISC. 

Toe followlng oodes Identify payees that are exempt 1rom baokup 
Withholding. Enter the appropriate oode In the apace ln Una 4. 

1 ~An organization exempt from tax under seotlon 601(a)1 any IRA. or 
a oustodlal aooount under seotlon 403(b}{7) If the account .satisfies the 
requlremen,. ofseollon 401(~(2) 
2-The Unlted states or any of Its (\genclea or lnstrumentalltles 
3-A state, the District of Columbla1 a U.S. cammonwaalth or 

possssston, or any of their poHUoal subdivisions or lnstrumentaltttes 
4-A foreign government or any of Its political subdivisions, agencies, 

or lnstrumentallttes 
5-A norpora.tlon 
6-A dealer In securities or oommodtuaa required to register tn the 

United States1 the Dlstrlot of Columbia, or a U.S. commonwealth or 
possssslon 
7-A futures commission rnerohant registered wllh the Commodlly 

Futures Trading Commission 
s-A real aata.te Investment trust 
9-An entity registered at all times during the tax year under the 

Investment Company Aot of 1940 
10-A common trust fund operated by a bank under section 684(a) 

11-A financial fnatltutlon 
12-A middleman known In the lnv,,stmant communlly as a nominee or 
custodian 
13-A trust exempt from tax. under section 664 or described In section 
4947 
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The followlng chart shows types of payments that may be exempt 
from baol<UP withholding. Toe ohnrt applies. to the exampt payees Usted 
above, 1 through 13, 
IF the pavment Is for ••• 

Interest and dividend payments 

Broker transaotfohs 

aarter exchange transactions and 
patronage dividends 

Payments over $600 requlrad to be 
reported and direct sales over 
$5,0001 

THEN the payment is exempt 
for.,. 

All exempt payees except 
for7 . 

Exempt payees 1 through 4 and 6 
through 11 and all C corporations. 
S corporations must not enter an 
exempt payee oodo beoau&a they 
are eKempt only for ealea of 
noncoverad seourlUes aoqull'ed 
prior to 2012. 

Exempt payees 1 through 4 

Generally, exempt payees 
1 lhrough52 

Payments made fn sattlement of Exempt payeoo 1 through 4 
payment oard or third party network 
transactions 

1 See form 1099-MISC, Mlsoeffaneous lnoome, and Its lnstructlons. 
2 However, the following pa}'.ments made to a oorporatlon and 
reportable on form 1099-r\41SC are not exempt from bs.okup 
wlthhofdlng; medical and health care paymants1 attorneya1 Ries, gross 
proceeds paid to an attormy reportable, undQr aootlon 8045{f), anil 
payments for e.eJVlcea pafd by a federal exeoutlve agency, 

Exemption from FATCA repor1ing code. The following codas ldenttfy 
payees that are extJmpt from reporting under FATCA, These codes 
apply to persons .submitting this rorm for accounts maintained outside 
of the United StQtes by certain foreign financial Institutions. Therefore, (f 
you are only submllflng this. form for an aooounl you hold In the United 
States, you may leave this field blank. Consult with the person 
requesting 1hfs form If you are uncertain If the financial Jnstltutlon Is 
sub)e:ot to thooe requirements. A requester may Indicate that a code la 
not required by providing you with a. Form W-9 with "NotApplloable11 {or 
any efmllar Indication) written or printed on tha llne for a FATGA 
exemption code, 

A-An organJzatlon exempt from tax under section 501(a) or any 
lndlvldual retirement plan as defined In section 7701(a)(S7} 

B-The United States or any of Its agencies or Instrumentalities 
C-A stat8t the Dlstrfot of Columbla1 a U.S. oommonwealth or 

poasesslon1 or any of their polltloal subdivisions or lnstrumentallttes 
D-A corporation the stook of whloh Is regularly traded on one or 

more astQbllshed securities marl<els1 as described In Regulations 
ooolion 1.1472-1(0)(1)(0 

f:-A corporation 1hat Is a member of the same expanded afflllated 
group as a corporl\llon described In Regulattons section 1. 1472~1(c)(1}0} 

F-A dealer In securities, oommoditlss, or derlvauve ffnanclal 
lnstrument8 «ncludlng nottonal prlMlpa! contracts, tutures, forwards1 

and options) that ltt registered as. such underihe laws of the United 
States or any state 

G-A real estate Investment trust 
H-A regulated Investment oompany M defined In section 861 or an 

entity registered at all times during the tax yeat under the Investment 
company Act of 1940 

I-A common trust fund as defined fn section 684(El) 
J-A tumk as defined In section 681 
K-Abroker 
L~A trust exempt from tax under section 664 or described In section 

4947(a)(1) 
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M~A tax exempt trust under a $,ectlon·4oa(b) plan or seollon 467{9) 
plan 
Note: You may wish to consult wllh the financial lns11tutfoli requesting 
this form to determine whether the FATCA code and/or exempt payee 
oode shou{d be completed. 

Lines 
Enter your address (number, street, and apartment or suite number). 
This Is where the requester of thle Form W-9 will ma!I your Information 
returns. If this address differs from tha one the requester already hns on 
file, write NEW at the toi:i. If a now address Is provided, there Is stlll a 
ohanoe the old address will be used unt!I th0 payor changes your 
address In 1helr reoorda. 

Llne6 
Enter your olty, state, and ZIP code, 

Part I. Taxpayer Identification Number (TIN) 
J:=:nter your TIN In the appropriate bQX, If you are a resident allen arid 
you do not have ro,d are not ellglble to get an SSN, your TIN Is your IRS 
lndMdual ta)(payer ldenttfloatlon number QTIN), l:nter It In the soclal 
seourlty number box, If you do not have an ITIN, a1;1a How to get a TIN 
below. 

lf you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. 

If you are a sfngl&-member LLO that Is disregarded as an entity 
separate from lte owner, enter the owner's SSN {or EIN, If the owner has 
one). Do not enter the disregarded entity's EIN. If the LLC Is olasstfted as 
a corporation or partnership, enter the enttty's EIN. 
Note: See What Name and Number Yo Gfve the Requester, later1 for 
further clarlf!catlon of name and TIN combinations. · 
How to get e TIN. If you do not have a TIN, apply for one lmmedlqtely. 
To apply for an SSN, get Form SS-5, AppUoatlon for a Soalal Seourlly 
Oard, from your local SSA office or get thla. form onllne at 
www.SBA.gov. You may aloo got this form br caH!ng 1-800-772-1213. 
Use Form w .. 1, AppUoatlon for IRS lndlvldua Taxpayer ldentlflcetlon 
Number, to apply for an ITIN1 or Form ss~4, Application for Employer 
Identification Number, to apply for an EIN, You oan apply for an EIN 
onllne by accessing the IRS website at www.lrs.gov/J3uslnesses and 
oUoklng on Employer JderiUlloatlon Number (EIN) under Starling a 
Business, Go to www.lfs.gov/Forms to view, download, or print Form 
W-7 and/or Form 88-4. Or, you oan go lo www.lrs.gov/OrderForms to 
plaoe an order and have Form W-7 and/or SS-4 malled to you wllhln 1 o 
buslnes:,, days, 

lfyou ar~ asked to complete Form W-9 but do not have a TIN, apply 
for a TIN and wtlte 11Appllad For" In the spaoe for1he TIN, sign and date 
the form, and {live It to the requester, for intf;lrest and dividend 
payments, and certain payments made wlth respect to readily tra.dab1e 
Instruments, generally you wlll have 60 days to get a TIN and give It to 
the requester before you are aubJeot to baokup withholding on 
payments. The 60-day rule does not apply to other types of payments. 
You wlll be subject to backup withholding on all euoh paymanta untll 
you provide your TIN to the requester. 
Note: Entering uApplled For" means that you have already applled for a. 
TIN ortha.t you Intend to apply for one.soon. 
OauUom A dJsregerded U,S, entity that haa a foreign owner must 1,1se 
the approprtnte Form W,8. 

Part II. Certificat1on 
To establish to the withholding agent that you are a U.S. person1 or 
resident alien, sign Fotm W-9. You may be requested to sign by the 
withholding agent even If Item 1, 4, or 5 befow lndloatea otheiwlse, 

For a jo[nt account, only the person whose TIN Is shown In Part I 
should sign (when required). In the oase of a disregarded entity, the 
person Identified on line 1 must sign. Exempt payees, 8ee E)(empt payao 
ciode, earlier, 
Signature requirements. Complete the oarilfloatlon as Indicated In 
Items 1 through 5 below, 



Form W·9· {Rev. 1M:!010) 

1. lnterest1 dividend, and barter exohange aooounts opened 
before 1984 and broker aocounts oonsidared aotiva during 1988. 
You must give your correot IIN, but you do not have to sign the 
oertlfloation, 

2. Interest, dividend, brohr, and barter exchange aaoourtts 
opened after 1983 and broker account~ considered i11aotive dtrt1ng 
1983. You must slg11 the certification or backup with holding wlll apply. If 
you are subject to baclrop wUhhokHng and you are merely providing 
your oorrecl TIN lo ihe requester, you must cross out Item 2 In the 
oertlfloatlcn before signing the form. 

3. Real estate transactions. You must sign the certlfloatlon, You may 
cross out Item 2 of the oertlfloatton. 

4. Other payments. You must give your correct TIN, but you do not 
have to sign 1ha certlfloatlon unless you have been notified that you 
hava previously given ml lnoorroot TIN. "Other payments" Include 
payments made In the c;ourse of the requester's trade or business for 
rents, royaltiee1 goods (other than hills for merchandise), medical and 
health oare eervioes (lnoluding payments to corporations), payments to 
a nonemployee for aetvlces, payments made In settlement of payment 
card and 1hlrd party network transaotfons, payments to certain fishing 
boat cr6W members and fishermen, and gross prooeeds paid to 
attorneys «noludlng payments to oorporatlons), 

5. Mortgage Interest paid by you, aoqulsltJon Qt' abandonment of 
secured property, oanoellatlon of debt, qualified tuition program 
payments (under seotlon 629), ABLE aoo0tmte (under seollon 82.9A)1 

U=tA, Coverdell ESA, Arot,er MSA or HSA 001\lrlbutlons or 
distributions, and pensiOt\ distributions. You must give your oorreot 
ilN, but you do not have to sign the oertlffoatton. · 

What Name and Number To Give the Requester 
For this typ& ot account; 

1, lndlvld\Jal 
2. Two or mors lndMduafs ffolnt 

account) other than an aocount 
maintained by an FFI 

Give name and SSN of: 
The Individual 
The aolual owner of the account or, If 
~rnblned funds, the first lndMdulll on 
the account1 

S. l\vO or more U.S. pmaons Each holder of Iha account 
(joint (coounl maintained by an FFI) 

4. custodial auoounl of a mlnor The minor::,, 
(Unlrorrn Gift to Mrnors Aol) 

6. a. The uaual r6vooable aavfnga l!ual The gn,;ntor-trus!oo 1 
{grantor le also trUStee) 
b, so-celled tmst account that Is not Ths actual owner1 

a legal or val!d tru1I Wider elate law 

6, Sole proprlelotahip or dl11regarded Toe ownet 
entity owned by an lndlvfdual 

7, Gra.ntor trust flllng under Opllomd The grantor 
Form 1099 fltlng Method 1 (sea 
Regulatioos.seotlon 1,811-4(b)(2){t} 
(A)) 

For this type of aooount: Give name and EtN. of: 
8. Disregarded entlly not owned by an lhe owner 

!ndtvld1.11d 
9, A valld lnlsl1 estete, or pension trust legal enllty-i 

10, Gorporallon or LLO electlng The <lOfl)Ora\lon 
corporate status on Form 8832 or 
Fonn2553 

11, Assoolatlon, club, religious, Toe org11nlz11Uon 
chatltable, eduoallonal, Qf other tax .. 
exempt organization 

12. Partnerahlp or multi-member LlO 
18, A brol<er ot reglatared nominee 

lhe partner.ship 
'fha br<1l<tn' or llomfnae 
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For this type of account: Give name and EIN of: 
14. A~ount wllh the Deparlment nf 

Agrtoulture In Iha name of Q publlo 
entity (suoh es a stale or looal 
goV8mment, school d!atrlol, ot 
prison} that reoe!v&s agrloul\ural 
program payments. 

i 5, Grantor trust ftUng undur tha Fo1m 
104i Fll!ng Method or lhll Optional 
Fenn 1099 AUng Melhod 2 (1111a 
R,a"lollon• ,oolk,i 1,611•4(b)(~(~B)) 

The pubUo entity 

The !rust 

1 List first and circle lhe name of the person whose number you fumlsh. 
If only one person on a Joint account has an SSN1 thet person•s number 
must be furnished. 
12 C/role 1fle minor's name and furnish the minor's SSN. 

a You most show your lndMdual name and you may also enter your 
buslneas or OBA na;me on the "Business name/dlsregardad anflty" 
name line, You May use either your SSN or EIN {If you have onet but the 
IRS a11courages you to use your SSN. 
4 list flrat and olrole Iha name of the trust, estate, or pension trust. (Do 
not furnish the TIN of the personal representative or trustee vnlees the 
legal entity Itself le not deelgne.ted In the aooount tltle,) Aleo see Specfal 
rules for partnerships, earller, 
*Note: The granter also must provide a Form W-9 to trustee of trust. 
Note; If no name Is olroled when more than one name le Reted1 the 
number will be oonaldersd to be that of the first name listed. 

Secure Your Tax Records From Identity Theft 
Identity theft ocoura when someone uses your personal Information 
suoh as your name, SSN, or olher tdentlfyfng Information, without your 
permission, to commit fraud or other crimes. An Identity thief may use 
your SSN t<> get a lob or may file a tax return ualns Your SSN to reoelve 
a refund. 

1'0 reduoe your risk: 
• Protea! your SSNi 
• Ensure your employer le- protecting your SSN, and 

• Be oarefut when choosing a tax preparet, 
If your tax records are affected by ldentltythBft and you receive a 

notloe from the IRS, respond right away to the name and phone number 
printed on the IRS notloe or letter. 

If your tax records are not -0ummtly affected by Identity theft but you 
think you are at risk d1Ja to a lost or stolen purse or wallet, questionable 
credit card activity or <lredlt report, contaot the IRS Identity Theft Hotline 
at 1-B00-808-4490 or oubmlt Form 14039, 

For more lnformatton, see Pub. 50271 Identity Theft lriformatlon for 
T axpayars. ' 

Victims ot Identity theft who are expertenolng eoonomlo harm or a 
system lo problem, or are so eking help In resoMng taK problems that 
have not been resolved through normal channels, may be e!lglb!e for 
Taxpayer Advocate Service (TAS) assistance. You can reaoh TAS by 
oalUng the TAS to!Hree oase Intake llne at 1w877n777w4778 or TIY/TDD 
1-800-829-4069, 
Protect yourselt tram suspicious emalls or phlshlng soheMes. 
Phlshlng Is the orea.tlon and use of am all and websites designed to 
mlmlc-lag!tlmata business emslls and websltes, The moet common not 
Is sending an email to a \leer falsely ole.fmlng to be an established 
legitimate enterprise In an attempt lo scam the user Into surrendering 
private Information that will be used for Jdentttyth8ft. 
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The IRS <toes not Initiate oontaota:wlth taxpayers via em alb. Also, the 
IRS does not requeat parson al detailed Information through emall or ask 
taxpayers for1ha PIN numbers, paeewori:fs, or strnllar seoret access 
fnfonnation for their credit card, bank, or other flnanolal aooounts. 

If you receive an unsolicited em all olalmfng to be from the IRS1 
forward this message to ph1shlng@lrs.gov. You may also report misuse 
of the IRS name, logo, or other IRS propatty to the Treasury Inspector 
General for Tax Admlnlstratton (TIGTA) i:tt 1 .. ao0-366-4484, You can 
forward SU&plolous emails lo the Federal irade Commlealon at 
spam@uae.gov or report them at www,flo,gov/complalnt. You oan 
contact the FrC at www.ftc.govfldthaft or 877-lDTHEFr {877 .. 438-4338). 
If you have been the vloll!n of Identity theft, see www,ldentllyThaft.gov 
and Pub, 5027, 

Visit www.lrs.gov/!dentltyTheftto leam more about Identity theft e.nd 
how to reduce your risk. 
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Privacy Act Notice 
Section 6109 or the Internal Revenue Code requires you to provide your 
oorreot TIN to pt'lrsons (lno!Udlng rederal agencies} Who are required to 
file Information returns With the IAS to report Interest, dlvldends, or 
certain other Income paid to you: mortgage Interest you paid; the 
aoqulsltlon or abandonment of secured property; the oannellatlon of 
debt: or contributions you made to an IRA, Archer MSA, or HSA. The 
person oollootlng this form uses the Information on the form to file 
lnformallon relums with the IRS, reporting the above Information. 
t=loutlne uses of this Information lnc[ude giving It to the Department of 
Justice for c!vll and criminal litigation and to cltlas, states, the Olstrlot of 
Columbla, and U,S, commonwealths and poes.asslons for ue& In 
administering their laws, The Information also may ba dlsalosed to other 
countries under a treaty, to federal and state a{.lenoles to enforce olvll 
and crlmlna1 laws, or to federal law enforcement and lntel!lgenoe 
agencies to oombat ter,orism. YoLi must provide your TIN whe1her or 
not you are required to ille a tax return, Under seotlon 84061 payera 
must generally withhold a paroentnge of taxable Interest. dividend, end 
certain other payments to a payee who does not give a TIN to the payer, 
Certain penalties may also apply for providing false or fraudulent 
Information. 



Exhibit "F" 

Certification Regarding 

Debarment 



Certification 
Regarding Debarment, Suspension Ineligibility 

As is required by the Federal Regulations Implementing Executive Order 12549, 
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and 
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that 
both it and its principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation In this transaction by any federal 
department or agency; 

b. Have not within a three-year period preceding this bid/proposal and/or application 
been convicted of or had a civil judgment rendered against them for commission of 
fraud or a criminal offense In connection with obtaining, attempting to obtain, or 
performing a public (federal, state or local) transaction or contract under a public 
transaction, violation of federal or stale antitrust statutes or commission of 
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

o. Are not presently indicted for or otherwise criminally or olvllly charged by a 
government entity with commission of any of the offenses enumerated herein; and 

d. Have not within a three-year period preceding this bid/proposal and/or application 
had one or more public transactions terminated of cause or default. 

Signature:, ____________ _ 

Print Name:. ____________ _ 

Tille:, _____________ _ 

Telephone Number: _________ _ 

Date: _____________ _ 

If the proposer is unable to certify to all of the statements In this Certification, such proposer 
should attach an explanation to this proposal. 



Revised title to Include "Title VI" 

EXHIBIT "G 11 

TITLE VI 

APPENDICES 

09/05/17 as requested by Hidalgo County District Attorney's Office-Civil Section 



APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor'') agrees as follows: 

l. Compliltllce with Regulationa: The contractor (hereinafter includes consultants )will comply with the Acts 
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of 
Transportation, the Federal Illghway Administration, as they may be amended from time to time, which are 
herein incorporated by reference and made a pru_t of this contract. 

2. Nondiscrimination: The contractor, with regai·d to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, or national origin in the selection and retention of subconb,actors, 
including procurements of materials and leases of equipment. The contrnotor will not participate directly or 
indirectly in the discrimination prnhibited by the Acts and the Regulations, including employment practices 
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Prut 21. 

3. Solicitations for Subcontracts, Including P1·ocurements of Materials and Equipment: In all 
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be pe1fonned 
under a subcontract, including procurements of materials, or leases of equipment, each potential 
subcontractor or supplier will be notified by the contractor of the contrnctor's obligations under this contract 
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national 
origin. 

4. Information and Reports: The contractol' will provide all infotmation and reports required by the Acts, the 
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, 
other sources of infonnation, and its facilities as may be determined by the Recipient or the Federal 
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and 
instructions. Where any inf01mation required of a contractor is in the exclusive possession of another who 
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal 
Highway Administration, as appropriate, and will set fo11h what effOl'ts it has made to obtain the 
information. 

5. Sanctions for Noncompliance: In the event of a cont,·actor's noncompliance with the Nondiscrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway 
Administration may determine to be appropiiate, including, but not limited to: 

a. withholding payments to the contractor under the contl'act until the contractor complies; and/or 
b. cancelling, terminating, or suspending contract, in whole or in part. 

6. Incorporation of Provisions: The contractor will include 1he provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, 
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any 
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means 
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor 
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such 
direction, the contractm may request the Recipient to enter into any litigation to protect the interests of the 
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the 
interests of the United States. 



APPENDIXB 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or 
improvements thereon, or granting interest therein from the United States pursuant to the provisions of 
Assurance 4: 

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that 
the COUNTY OF HIDALGO will accept title to the lands and maintain the pmject constructed thereon in 
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of 
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of 
the U.S. Department of Transportation it1 accordance and in compliance with all requirements imposed by Title 
49, Code of Federal Regulations, U.S. Depaitment of Transpottation, Subtitle A, Office of the Secretary, Part 
21, Nondiscrimination in Federally-assisted programs of the U.S. Depmiment of Transport,uion pertaining to 
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d to 
2000d-4), does hereby remise, release, quitclaitn and convey unto the COUNTY OF HIDALGO all the right, 
title and interest of the U.S. Department of Transpottation in and to said lands described in Exhibit 1 attached 
hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO HA VE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors 
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, 
which will remain in effect for the period during which the real property or structures are used for a purpose for 
which Federal financial assistance is extended or for miother purpose involving the provision of similar services 
or benefits and will be binding on the COUNTY OF HIDALGO, its successors mid assigns. 

The COUNTY OF IDDALGO, in consideration of the conveyance of said lands and interests in lan.ds, does 
hereby covenant and agree as a covenmit 1'Ulllling with the land for itself, its successors and assigns, that (1) no 
person will on the grounds of race, color, or naµonal origin, be excluded from participation it1, be denied the 
benefits of, or be otlierwise subjected to discrimination with regm·d to any facility located wholly or in part on. 
ove1· ,or under such !mids hereby conveyed[,] [and]* (2) that the COUNTY OF HIDALGO will use the lands 
a11d interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or 
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Nondiso1imination in Federally-assisted programs of the U.S. Department of Transpo1tation, 
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, 
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department 
will have a right to enter or re-enter said lands a11d facilities on said land ,and that above described land and 
facilities will thereon revert to and vest in a11d become the absolute property of the U.S. Department of 
Transpo1tation a11d its assigns as such interest existed prior to this instmction]. • 

(*Reverted clause a11d related language to be used only when it is determined tliat such a clause is necessary in 
order to make clear the purpose of Title VI.) 



APPENDIXC 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 
ACTIVITY, FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, pennits, or similar instruments entered into by 
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a): 

A. The (grantee, lessee, pennittee, etc. as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree [in the case of deeds and leases add "as a covenant ruJ.1lJ.lng with the land"] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in 
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transp01iation 
activity, facility, or program is extended or for another puipose involving the provision of similar 
services or benefits, the (grantee, licensee, lessee, pennitted, etc.) will maintain and operate such 
facilities and services in·compliance with all requirements imposed by the Acts and Regulations (as may 
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from 
pa1iicipation in, denied the benefits of, or be othe1w.ise subjected to discrimination in the use of said 
facilities. 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination 
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, pell1lit, etc.) and 
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license, 
permit, etc.) had never been made or issued.* 

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the 
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the 
above described lands and facilities will there upon revert to and vest in and become the absolute property 
of the COUNTY OF HIDALGO and its assigns.* 

(*Reve1ted clause and related language to be used only when it is determined that such a clause is necessary in 
order to make clear the purpose of Title VI.) · 



APPENDIXD 

CLAUSES FOR CONSTRUC1'ION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE 
ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agt'eements entered 
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b ): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heil's, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) no 
person 011 the ground of race, color ,or national origin, will be excluded from participation in, denied the 
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the 
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no 
person on the ground of mce, color, or national 01igin, will be excluded from pru:ticipation in, denied the 
benefits of, 01· otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, 
etc,) will use the premises in compliance with all other requil'ements imposed by or pursuant to the Acts and 
Regulations, as amended, set fo1th in this Assurance, 

B. With respect to (licenses, leases, pe1mits, etc.), in the event of breach of any of the above Nondiscdmination 
covenants, COUNTY OF HIDALGO will have the right to temtlnate the (license, pe1mit, etc., as 
appropriate) and to enter or re"enter and repossess said land and the facilities thereon, and hold the same as 
if said(license, permit, etc., as appropdate) had never been made or issued,* 

C. With respect to deeds, in the event of breach of any of the above Nondiscriminatlon covenants, COUNTY 
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF 
HIDALGO and its assigns.* 

(*Reve1ted clause and related language to be used only when it is determined that such a clause is necessary in 
order to make clear the put'pose of Title VI.) 



APPENDIXE 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor") agrees to comply with the following nondiscl'imination statutes and 
authorities; including but not limited to: 

Pertinent Nondiscrhnjnation AutlJOrities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49CFR Prut 21. 

• The Uniform Relocation Assistance and Real Propeliy Acquisition Policies Act of1970, (42U.S.C. § 
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of 
Federal or Federal-aid programs and pl'Ojects); 

• Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination 011 the basis of 
sex); · 

• Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq,), as amended, (prohibits 
discrimination on the basis of disability); and 49CFRPait 27; 

• The Age Discrimination Act ofl975, as amended,(42U.S.C, § 6101 et seq,), (prohibits discrimination on 
the basis of age); 

• Airport and Airway Improvement Act of1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits 
discrimination based on mce, creed, color, national origin, or sex); 

• TI1e Civil Rights Restoration Act of 1987,(PL 100"209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or 
activities" to include all of the programs or activities of the Federal-aid recipients, sub recipients and 
contractors, whether such programs or activities are Federally funded or not); 

• Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis of 
disability in the operation of public entities, public and p1ivate ttansportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C, §§ 12131"12189)as implemented by Depm'tment 
of Transportation regulations at49C.F.R. parts 37 and 38; 

• The Federal Aviation Administration's Nondiscrimination statute (49U.S.C, § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low" Income Populations, which ensures discrimination against minority populations by discouraging 
programs, policies, and activities with dispropo1tionately high and adverse human health or 
environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, 
and resulting agency guidance, national 01igin discrimination includes discrimination because of limited 
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to 
ensure that LEP persons have meaningful access to your progrmns (70 Fed, Reg. at 74087 to 74100); 

• Title IX of the Education Amendments ofl 972, as mnended, which prohibits you from discrlminating 
because of sex in education progrmns or activities (20 U .S.C. 1681 et seq). 



Exhibit "H'' 
(If Applicable) 

2 C.F.R § 200.326 & 2 C.F.R Part 200, 
Appendix II 

Req11ired Contract Cla11ses for Non-Federal 
Entity Contracts Under Federal Awards 

& 

Req1lired Contract Cla11ses for Non-Federal 
Entity Contracts Under Federal Awards with 
the Federal Emergency Management Agency 

(FEMA) 



2 C.F.R. § 200.326 & 2 C.F.R. Part 200, ApJ>endix II, Required Contract Clauses 
for Non-Federal Entity Contracts Unde1· Federal Awards 

TI1e United States Office of Management and Budget (0MB) issued in 2 C.F.R. 200: Uniform 
Adminish·ative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform 
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform 
Guidance contain pl'ovisions appllcable to procurements made with federal grant funding. 

As a non-Federal entity, the County of Hidalgo's ("County") contracts must contain the applicable 
contract clauses desct'ibed In Appendix II to the Uniform Guidance (Contract Prnvisions for non-Fedel'al 
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the 
following clauses shall supersede any existing, similar clauses stated within the bid document, contract, 
and/or Terms and Conditions. The term "Contractor" used herein refers to the proposer, bidder or other 
entity/individual responding to the applicable procurement packet. · 

If applicable, tl,e 1'egt1/atlo11s ht 2 CFR, Part 200 a,uf Appe11dlx 11 to fl,e U11ifor111 G11lila,1ce, as It 111ay 
be ame11dedfto111 time to time, a,ul t//e co11/mct cl1111ses below, are /J1c01porate(/ by 1•efe1·e1tce as part of 
1///s p1•oc11re111e11/ pac!,et a11(/ 1111y 1·e,mlt/11g agreeme11t, 

To procut'e goods and services using funds under a federal grnnt or con11·act, specific federal laws, 
regulations, and requirements may apply ill addition to those under state law. The following provisions 
at'e required and apply when federal funds are expended by the County of Hidalgo for any contrnct 
resulting from this procurement process. 

1. Remedies. 

a. Applicabiliiy. This requirement applies to all Federal grant and cooperntlve agt'eement 
programs. 

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000, 
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council 
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, 
must address administmtive, conll·actual, or legal remedies in instances where contractors violate 
01· breach conll'!lct terms, and provide for such sanctions and penalties as appropriate. See 2 
C.F.R. Patt 200, Appendix II,µ. 

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County, 
the Coll!lty reserves all rights and privileges under the applicable laws and regulations with 
respect to this prncuremeut in the event of breach of contrnct by either party. Contractor shall 
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall 
obtain all applicable licenses and petmlts fo1• the conduct of its business and the pe1f01mance of 
the services, and any provision of equipment and material ("Applicable Law"). All transactions 
related to auy of the Contract Documents shall be govemed by the laws of the State of Texas, and 
trial of any action brnught in connection with the bid or the Contract Documents shall be held 
exclusively in a state court in the County of Hidalgo, Texas. 
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2. Temlinatlon for Cause and Conyenie11ce, 

a. Applicability, This . requirement applies to all Federal gl'8nt and cooperntlve agreement 
programs. 

b. Standard. All contrncts in excess of $10,000 shall address te1minatio11 fo1· cause and fo1• 
convenience by the non-Federal entity including the manner by which it wJII be effected and the 
basis for settlement as follows. See 2 C.F.R. Prut 200, Appendix Il, 1 B. 

c. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days 
wl'itten notice to ti1e other party. County may terminate this Agreement immediately upon written 
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall 
prnmptly deliver to the Connty any and all Wo1'k Materials prnpal'ed fol' the County pl'ior to the 
effective date of such te1mination, all of which shall become County's sole property, After receipt 
of the Wod< Matel'ials, County will pay Contractor for the services which the County detennines 
wern satisfactorily petformed as of the effective date of the te1mination. 

Excuses for Non•Pe1formance. Either party shall be absolved from its obligatious under this 
contract when and to ti1e extent that perfol'mance is delayed or prevented ( and In the County of 
Hldalgo's case when and to the extent that its need for the articles, matel'ials or work to be 
supplied hereunder is 1·educed or eliminated) by reason of aots of God, fn'e explosion, wa1· riots, 
stdkes, labor disputes, or governmental laws, orders or regulations. 

Default. If Contmctor or Subcontt·acto1· shall breach any provision he!'eof or shall become 
insolvent, enter voluntary or involuntaty bankmptcy ol' 1·ecelvership proceedings or make an 
assignment to the benefit of creditors, County of Hidalgo shall have the l'ight (without limiting 
811Y other rights or l'emedies which it may have hereunde1· or by operation of law) to tetminate 
this contract by written notice to Contt'actm· whereupon County shall be relieved of all further 
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior 
pe1formance (at not exceeding the contract rate), and Contractor shall be liable to County for all 
costs incurred by County in completing or procuting the completion of petfo1ma11ce in excess of 
the contt'act plice herein specified. The County's light to require strict pe1formance of any 
obligation hereunder shall not be affected by any previous waiver, forbearance of course of 
dealing, Time is of the essence thereof. 

3. Egual Employment Oppol'tunity. 

a. Applicability: This requirement applies to all Federal grant and cooperative agreement progl'8ms. 

b, Standat'd, Except as otherwise pt'ovided under 41 C.F.R. Patt 60, all contracts tl1at meet the 
definition of "federally assisted consu:uction contract'' in 41 C,F.R. § 60-1.3 must include the 
equal opportunity clause provided undel' 41 C.F.R. § 60- l.4(b ), In accordance with Executive 
Order 11246, Equal Employment Oppo1•tu11ity (30 Fed. Reg, 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Ordel' 11375, Ame11dl11g Executive Order 11246 
Relating to Equal Employment Opportimlty, and implementing regulations at 41 C.F.R. Part 60 
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department 
of Labor). See 2 C.F.R. Prut 200, Ap_pendix Il. 1 C. 
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c. Key Definitions: 

(I) Fedel'lll/y Assisted Co11strucllon Contract. The rngulation at 41 C.F.R. § 60-1.3 defines a 
"federally assisted ccnstruction contraot" as any agreement 01· modlfioatlo11 thereof between 
any applicant and a person for construction wo11< which is paid for in whole 01· in part with 
funds obtained from the Government or bol'l'owed on the credit of the Government pursuant 
to any Fedeml Jll'Ogram involving a grant, contract, loan, insurance, or guarantee, 01· 

undertake.ti pursuant to any Federal program involving such grant, contract, Joan, Insurance, 
or guarnntee, or any application 01· modification thereof approved by the Govemment for a 
g!'ant, contract, loan, insurance, or guarantee unde1· which the applicant itself patticipates in 
the constrnction work. 

(2) Conshitclion Work. Tho regulation at 41 C.F.R. § 60-1.3 defines "construction wo11<" as the 
construction, rehabilitation, alteration, conversion, extension, demolition or repair of 
buildings, highways, or other changes or Improvements to real property, including facilities 
providing utility se1·vices. The term also includes the supervision, inspection, and other onsite 
functim1s incidental to the actual constrnction 

d, Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as 
amended and all Federal 1·egulations relative to nondiscrimination in Federally assisted programs, 
The regulation at 41 C.F.R. Patt 60-l.4(b) requires the insertion of the following contract clause: 

"During the petfonnance of this contract, the contractor agrnes as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, ·color, religion, sex, 01• national origin. The contractor will take affi1mative 
action to ensure that appllcants al'e employed, and that employees are treated dul'ing 
employment without regard to theil'•race, color, religion, sex, or natlonal·origin. Suoh action 
shall include, but not be limited to the following: Employment, upgrading, demotion, or 
transfer; recruitment or recrnltment adve1tising; layoff 01· termination; rates of pay or other 
forms of compensation; and selection for training, Including apprenticeship. Tl1e contractor 
agrees to post In co11SPicuous places, available to employees and applicants for employment, 
notices to be provided setting fo11h the provisions of this nondlscl'imination clause. 

(2) The contractor will, in all solicitations or adve1tisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will l'eceive oonslderatlons for 
employment without regard to race, color, religion, sex, or national otigin, 

(3) The contractor will send to each labor union 01· representative of wo1kers with which he 
has a collective bargaining agreement or otl10r contract or understanding, a notice to be 
provided advising the said labor union or w011<ers' representatives of the contractor's 
commibnents under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

( 4) The contractor will comply with all provisions of Executive O1-de1· 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secreta1y ofLabm·. 

(5) TI1e conb·actor will fumish all info!'.mation and rep01ts required by Executive Ot'der 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretaiy of Labor, or 
put'Suant thereto, and will permit access to his books, records, and accounts by the 
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administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

(6) In the event of the contractor's noncompliance with the nondiscdmination clauses of this 
contmot or with any of the said mies, 1-egulatio11s, 01· orders, this contract may be canceled, 
te1minated, or suspended in whole or in part and the contrnctor may be declared ineligible for 
:ftnther Govemment contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of Septembel' 24, 1965, and such other 
sai1ctions as may be imposed and remedies invoked as provided in Executive Orde!' 11246 of 
September 24, 1965, or by rule, rngulation, 01· order of the Secreta1y of Labor, or as otherwise 
provided by law. 

(7) The contl'acto1· will include the po1tlon of tile sentence immediately preceding paragt'aph 
(1) and tile provisions or'paragraphs (!) through (7) in eve1y subcontract or purchase orde1· 
unless exempted by rules, regulations, or orders of the Seoretaty of Labo1· issued pursuant to 
secti011204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. The contractor will take such action with respect 
to any subcontract 01• purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: Provided, however, That 
ht the event a contractor becomes involved h1, 01· is threatened with, litigation with a 
subcontl'actol' or vendor as a result of such direction by the administel'ing agency the 
coiltract01· may request the United States to enter into such litigation to protect tile interests of 
the United States." 

4. Davis Bacon Act and Copeland Antl-Klcltback Act. 

a. Applioabllify of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency 
Management Preparedness Grant Program, Homeland Security G!'ant Progt·am, Nonprofit 
Security Grant Progt'llm, Ttibal Homeland Security Grant Progt•am, P01t Security Grant Progl'am, 
and Transit Security Gt'llnt Program. lt docs not apply to othe1· Federal gmnt and coopemtive 
agreement programs, including the Public Assistance Pl'Ogl'am, 

b. standard. All pl'ime construction contracts in excess of $2,000 awarded by 11on-Fede1'al entities 
must include a provision fol' compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 
3146-3148) as supplemented by Department of Lab01· regulations at 29 C,F.R. Part S (Labor 
Standards Provisions Applicable to Contl'acts Covering Federally Financed and Assisted 
Constmction)). See 2 C.F.R. Patt 200, Appendixll, l[:Q. 

In accordance with the statute, contractors must be rnquired to pay wages to laborers and 
mechanics at a rate not less than tile prevailing wages speoified in a wage detel'mlnation made by 
the Secretaiy of Labor. In addition, contractors must be requil'ed to pay wages not less than once 
a week. 

The non-Federal entity must place a copy of the current prevailing wage determlnation·issued by 
the Depaitment of Lab01· in each solicitation. 111e decision to award a contract or subcontract 
must be conditioned upon the acceptance of the wage dete11nination. The non-Federal entity must 
report all suspected ol'!'epo1ted violations to the Federal awarding City. 

In contrncts subject to the Davis-Bacon Act, the contracts must also include a provision for 
compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. § 3145), as supplemented by 
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subco11tracto1·s on Public 
Building or Public Work Financed in Whole or in P!llt by Lo!lllS 01· Grnnts from the United 
States), The Copeland Anti-Kickback Act provides that each co11tractor or subreoipient must be 
prohibited from inducing, by any means, any person employed in the constrnctio11, completio11, or 
repair of public work, to give up any patt of the compe11sati011 to which he or she is otherwise 
entitled. The non-Federal entity must 1·epo1t all suspected 01· reported violations to FEMA 01· 

applicable Federal entity. 

c. Statement. '.1,'he regulation at 29 C.F.R. § 5,5(a) does provide the required contrnot clause that 
applies to comp1iai1ce wltb. both the Davis-Bacon and Copeland Acts. However, as discussed In 
the previm1s subsection, the Davis-Baoon Act does not apply to Public Assistance 1·ecipients and 
subrecipients. In situations whe1·e the Davis-Bacon Aot does not apply, neither does the Copeland 
"Anti-Kickback Act." However, for purposes of gl'ant progt'ams where both clauses do apply, 
FEMA or applicable Federal entity requires the following contract clause: 

"Compliance with the Copeland "Anti-Kickback" Act. 

(1) Contractor. The contt·actor shall comply with 18 U.S.C, § 874, 40 U.S.C. § 3145, and the 
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by refei·ence 
into this contract. 

(2) Subcontraats. The contractor. 01· subcontractor shall insert in any subcontracts the clause 
above and such other clauses as Federal requirements may by appropriate instructions 
require, and also a clause 1·equiring the subcontractors to include these clauses iu any lower 
tier subcontracts. The prime contl'act01· shall be responsible for tiie compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses. 

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the 
contract, and fot· debarment as a contractor and subcontractor as provided in 29 C.F.R. § 
5, 12." 

5, Contract Work Hours and Safety Standards Act; 

a, Applicability: This requh·ement applies to all Federal grant and cooperative agreement programs. 

b. Standard. Where applicable (see 40 U.S,C. § 3701), all contracts awarded by the non-Federal 
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depa1trne11t of 
Labo!'l'egulations at29 C.F.R. Pait 5, See 2 C.F.R. Part 200, Appendix ll, IIE, 

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every 
mechanic and laborel' on the basis of a stand!ll'd work week of 40 hours, Wol'k In excess of the 
standard work week ls permissible provided that the worker ls compensated at a rate of not less 
than one and a half times the basic rate of pay fOl' all hours worked in excess of 40 hours in the 
workweek. 

The requirements of 40 U.S.C. § 3704 are applicable to constmction work and p!'Ovide that no 
laborer 01· mechanic must be required to work in sun·oundings or wide!' wo1-king conditions which 
a1·e nusanitary, hazardous or dangerous. These requirements do uot apply to the purchases of 
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supplies 01· materials 01· atticles ordinarily available on the open mat·ket, or contracts for 
trnnsp01tatlon 01· tmnsmission of intelligence. 

The regulation at 29 C.F.ll. § 5.5(b) provides the required contmcl clause concerning compliance 
with the Contt·act Work Hours and Safety Standards Act: 

c. Statement. 

"Compliance with tile Contrnot WodcHours and Safety Standards Act. 

(1) Ovel'/lme requirements. No oontt·actor or subcontrnotor contracting for any part of the 
contract wodc which may require or involve the employment of laborers or mechanics shall 
require 01· permit any such laborer or mechanic in any workweek in which he 01· she is 
employed on such work to work in excess of fmty hours in such workweek unless such 
laborer or mechanic 1·eceives compensation at a rate not less than one and one-half times the 
basic 1'ate of pay fo1· all hours worked in excess of forty hours in such workweek. 

(2) Violation; Tiabi/ity for unpaid wages; liquidated damages. In the event of any violation of 
the. clause set fo1th it, paragraph (I) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
suboontt·aotor shall be liable to the United States (in the case ofwol'lc done unde1· oontl'llot for 
the District of Columbia or a ten'ito1y, to such District or to such te1'1'it01y), fot• liquidated 
damages, Such liquidated damages shall be computed with respect to each individual labOl'er 
or mechanic, including watchmen and guards, employed in violation of the clause set fmth in 
pamgraph (!) of this section, in the sum of $10 for each calendat' day on which such 
individual was required or pennitted to work in excess of the stail.da1'd workweek of fo1ty 
hours without payment of the overtime wages required by the clause set fmth in paragraph ( l) 
of this section. 

(3) Withholding/or unpaid wages and liquidated damages. The County of Hidalgo shall upon 
its own action 01· upon w1•itten request of an authorized l'epresentative of the Department of 
Lab01· withhold 01· canse to be withheld, from any moneys payable on account of work 
pel'formed by the oontrnctor or subcontractor under any such contract 01· ai1y other Federal 
contt·act with the same prime contract01·, or any othet· federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sllll1s as may be dete1mined to be necessa1y to satisfy any liabilities of such contractor 01· 
subcontractor for unpaid wages and liquidated damages as pt'ovided it1 the clause set fotth in 
paragraph (2) of this section. 

(4) S11bcont1'ac1s. The contt·actor 01· subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (1) through ( 4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tie1· subco11tracts. The prime contractm· 
shall be responsible for complia11ce by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (1) through ( 4) of this section." 

6. Rights to Inventions Made Unde1• a Cooti•act or Agreement. 

a. Applicability: Stafford Aot Disaster Grants. This requirement does not apply to the Public 
Assistance, Hazard Mitigation Gl'llnt Pmgram, Fire Managetnent Assistance Gl'ant Progt·am, 
Cl'isis Counseling Assistance and Trai11h1g Grant Program, Disaster Case Management Gl'ant 
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Program, and Federal Assistance to Ji1dividuals and Households - other Needs Assistance Gl'llnl 
Program, as FEMA or Fedeml awards under these prog1·ams do not meet the definition of 
"fu11ding agreement.,, 

b. Standard. If the FEMA 01· Fede!'al award meets the definition of "funding agreement'' under 37 
C.F.R. § 401.2(a) and the non-Federal entity wishes to entei· into a contract with a small business 
fmn or nonpl'Ofit organization regarding the substitution of parties, assignment 01· petformance of 
experimental, developmental, 01· research work under that "funding agt·eement," the 11011-Federn[ 
entity must comply with the 1·eq11ireme11ts of 37 C.F.R. Pait 401 (Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agt·eements ), and any implementing t'egufations issued by FEMA or applicable 

. awarding agency. See 2 C.F.R. Part 200, Appendix.IL ~F. 

c. Key Definition: 'I11e regulatlon at 37 C.F.R. § 401.2(a) cmrently defines "funding ag1·eeme11t'' as 
any contract, gt·ai1t, or coopet·ative agreement entered into between any Fedel'fll agency, othe1· than 
the Tennessee Valley Authority, and any contractor for the performance of expel'tmental, 
developmental, 01· research work funded in whole 01· in pa1t by the Fedel'al govemmeut. This term 
also includes any assignment, substitution of pa1ties, 01· subcontract of any type entered into for 
the petformance of experime11tai, developmental, or research wodc under a funding agt·eement as 
defined in the first sentence of this pai·agraph. 

7. Clean Air Act and the Fedeml Water Pollution Control Act. 

a. Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision 
that requires the contractor to agt·ee to comply with all applicable standards, 01'Clel'S, or regulations 
issued pursuant to the Clean Air Act (42 U,S.C. §§ 7401-767\q) aud the Federal Water Pollution 
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be repo1ted to the Federal 
awarding agency and the Regional Office of the Environmental Pl'otection Agency. See 2 C.F.R. 
P111t 200, Appendix.II, 1 G. 

b. Statement: Included in contracts as provided in section "78!' above., 

(1) The contractor agrees to comply with all applicable standards, orders 01· regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to repo1t each violation to the Federnl awm'Cling agency ( e.g. 
Federal Emergency Management Agency-FEMA) and the Regional Office of the 
Environmental Protection Agency, Contracto1· undet·stands and agrees that each violation 
repoded to the County of Hidalgo will, in tum, be rep01ted as requil'ed to assure 
notificatio11 to the Federal awarding agency aud the appropriate Envil'onmental Protection 
Agency Regional Office. 

(3) The contraoto1· agt·ees to include these requirements in each subcontmot exceeding 
$150,000 financed in whole or in pa1t with Federal assistance provided by the applicable 
Federal awarding agency (e.g. FEMA). 

8, Debarment and Suspension. 

a. A!lplicability: This requirement applies to all Federal gi·ant and ooopemtlve agreement progrnms. 
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b. Standard. Non-Federal entities and contrnctorn are subject to the deba!'ment aud s11spe11sion 
regulations implementing Executive Orde,· 12549, Deba,•ment and Suspension (1986) and 
Executive O!'der 12689, Debarment and Suspension. (1989) at 2 C.F.R, Part 180 and the 
Department of Homeland Secul'lty's regulations at 2 C.F.R. Part 3000 (Nonprcicurement 
Debarment and Suspension). 

These regulations !'estriot awards, subawa!'ds, and contracts with certain patties that are debal'!'ed, 
suspended, or othe1wise excluded from OI' ineligible fo1• patticipation in Federal assistance 
programs and activities. See 2 C,F .R. Prut 200, A1wendix II. 1 H; and Chaptel' IV, ,r 6.d and 
Appendix C, ,r 2. A contract award must not be made to parties listed in the SAM Exclusions. 
SAM Exclusions is the list maintained by the General Services Administration that contains the 
names of parties debarred, suspended, or othe1wise excluded by agencies, as well as pat1ies 
declared Jnelig!ble under statuto1y or regulatory autiiol'ity other than Executive Order 12549. 
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV,, 6.d and 
Appendix C, , 2. 

In general, an "excluded" party cannot receive a Federal grant award or a contract withln the 
meaning of a "covered transaction," to Include subawa1·ds and subcontracts. This Includes parties 
that receive Federal funding indirectly, such as contractors to recipients and subt·ecipients. The 
key to the exclusion is whether there is a "covered transac1fon." which is any nonpt•oom·ement 
1J:ansaction (unless excepted) at either a "primary" or "secoudary" tier. Altnough "covered 
transactions" do not include contracts awarded by the Federal Govel'nment for purposes of the 
nonpl'Ocmement common 111le and DHS's implementing regulations, it does include some 
contracts awarded by recipients and sub1-ecipie11t. 

Specifically, a covel'ed transaction includes the following contracts for goods or sel'vices: 

(1) The cont1·act is awarded by a recipient or subrecipient in tile runount of at least $25,000, 
(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of 

amount. 
(3) The contract is for Federnlly-required audit services. 
(4) A subcontract is also a covered transaction if it is awal'ded by the contracto1· of a recipient ot' 

subrecipient and requit'es either the approval of FEMA or applicable Federal entity 01· is in 
excess of $25,000. 

c, Statement. The following provides a debrument and suspension clause. It incorporates a method 
of verifying that con1ractors are not excluded or clisqua[ified: 

Fot' maximum protection, provide a print or electronic document for every ptime and 
subcontractor, from www .sam.gov in order to ensure that they ru·e not debat'l'ed, suspended, 
or othetwise excluded from or Ineligible fol' partiolpation in Federal assistance programs and 
activities, 

This contmct Is a covel'ed transaction for purposes of2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. 
As such the contractol' is t'equired to vet·ify tiiat none of the contractot·, its principals ( defined 
at 2 C.F.R. § 180.995), or its afflllates (defined at 2 C.F.R. § 180.905) are excluded (defined 
at2 C.F.R.180.940) or disqualified (defined at2 C.F.R. § 180,935), 
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The contractol'mustcomplywlth2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpatt C 
and must include a 1·equil'ement to comply with these 1•egulatlons in any lowe1· tie,· covel'ed 
transaction it entel's into. 

This ce,tification is a material l'epresentation of fact 1·elied upon by (inse1t nan1e of 
subl'ecipient). If it ls later determined that the c011t1·actor did not comply witl1 2 C.F.R. pt 
180, subpmt C and 2 C.F.R. pt. 3000, subpmt C, in addition to l'emedies available to (name of 
state agency serving as recipient and name of subreciplent), the Federal Government may 
pursue available remedies, including but not lintited to suspension aud/or deba1·ment. 

The biddet· or pmposer agrees to comply with the 1·equirements of2 C.F.R. pt. 180, subpa1t C 
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offe1·. The bidder or pmposer further agrees to include a 
pmvision requirh1g such compliance in its lower tie1· covered 1i:ansactions." 

9. Byrd Anti-Lobbying Amendment. 

a. Applicability: This requirement applies to all Federal grnnt and cooperntive agreement programs. 

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the t·equlred 
ce1ti.ficatlon. See 2 C.F.R. Pait 200, Appendix JI, ,r I; 44 C.F.R. Pait 18; Chapter JV, 6.c; 
Appendb, C, ,r 4. Each tier certifies to the tiet· above that it will not and has not used Federal 
appropriated :funds to pay any person 01· otganlzation fot· influencing or attempting to influence an 
officer or employee of any City, a member of Congress, office1· 01' employee of Congress, or an 
employee of a member of Congress in connection wlth obtaining any Federnl contrnct, graut or 
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are fo1wa1·ded from tier to tier up to the non-Federal award. See Chapter N, ,r 6.c and 
Appendix C, 'll 4. 

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause: 

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN) 

"Byrd Anti-Lobbying Amendment, 31 U,S,C. § 1352 (as amended) 

Contmctors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier ce1·tlfies to the tier above that it will not and has not used Fede1•al 
appropriated funds to pay any peTson 01· 01•ganization for Influencing 01· attempting to 
influenw an officer or employee of any agency, a member of Cong1•ess, oft1ce1• 01• 
employee of Congress, or an employee of a member of Congress in connection wltll 
obtaining any Fedel'al contract, g1•a11t, or any other awa!'d covered hy 31 U.S.C. § 1352. 
Each tier shail also disclose any lobbying with non-Federal funds that takes place !11 
connection with obtaining any Federal awa1•d, Such dlsclosu,•es a1•e fo1warded from tier 
to tier np to the I'eCipient." 

APPENDIX A, 44 C.F.R, PART 18 - CERTIFICATION REGARDING LOBBYING 

Ce1•tlllcatlon fo1• Contmcts, Grants, Loans, and Coope1·ative Agreements 
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(To be submitte<l with eaclt bi<! or offe1· exceeding $100,000) 

The underslg11ed Contt·actor, 
certifies, to the best of his 01· he,· lmowledge, that: 

1. No Fede1·al appt•opt'lated f1111ds have been paid 01· will be paid, by or on behalf of the 
nnde1•slgned, to any person for influencing 01· attempting to influence an orticer or 
employee of an agency, a Member of Congress, an office,• 01• employee of Congress, 01· 

an employee of a Member of Congress in connection with the awa1·ding of ally Federal 
contract, tile making of any Fede1·al grant, the malling of any Fede111l loan, the e11!el·l11g 
into of any cooperative ag1•eeme11t, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, 01• cooperntive 
agreement, 

2. If any funds other than Federal approp1·lated funds have been paid 01· will be paid to 
any pe1•son for influencing 01• attempting to influence an office1• or employee of any 
agency, a Membel' of Congress, an officer 01· employee of Co11g1•ess, or an em11loyee of a 
Membet· of Congress in co11nectlon wltll tltls Fedenl co11ti•act, gnnt, loan, 01• 
cooperative agreement, tile undersigned shall complete and submit Standard Fol'ln­
LLL, ''Disclosure Form to Repol't Lobbyl11g," In accordance with its instructions. 

3, Tile nndet·signcd shall reqnil·e that the la11g11age of this certification be Included in 
the award documents for all snbawa1·ds at all tle1·s (Including snbcontt·acts, s11bg1•ants, 
and contt•acts nnde1· g,·ants, Joa11s, and cooperative agreements) and that all 
snb1•eciplents shall certify and disclose accordingly. 

TJtis ce1'1ification is a material represe11tatlon of fact upon which 1·elia11ce was placed 
when this tt'ansactiou was made 01· entered into. Submission of tills ce1•Hfication Is a 
p1..,requisite fur malling 01· entering into this tmnsaction Imposed by 31, U.S.C. § 1352 
(as amended by the Lobbying Dlselosm•e Act of 1995), Any pe1·son who falls to file tlte 
required certUkatlon shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

The Conb·actor, :--::----,------,--,,....-,--------c---:c-- , ce1·tlltes 01· 
affi,•ms tile tt·ntllfnlness and accuracy of each statement of its certification and 
disclosure, if any, Itl addition, the Co11tractor understands and ag1•ees tllat the 
provisions of 31 U.S.C, § 3801 el seq,, apply to this certification and disclosure, If any. 

Signature of Contracto,·'s Authorized Official 

Name and Title of Contracto,••s A11thorlzed Official 

Date" 
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10. Procurement ofRecoye,·ed Ma.tel'ials. 

a. Applicability: This J·equirement applies to all Federal grant and cooperative agt·eement pl'Ogratns. 

b. Standard. A tmn"Fedel'al entity that ls a state agency 01· agency of a political subdMsiou of a 
state and its contractors must comply with Sectio11 6002 of the Solid Waste Disposal Act, Pub, L. 
No. 89-272 (1965) (codified as amended by the Resouroe Conservation and Recovery Act at 42 
U.S.C. § 6962}. See 2 C.F.R. Patt 200, Appendix II, 1 J; 2 C.F.R. § 200,322; PDAT S11ppleme11t, 
Chapte1· V, ,i 7. 

The requirements of Section 6002 include procul'ing only items designated in guidelines of the 
EPA at 40 C.F.R. Pait 247 tb.at contain the highest percentage ofrecovered materials practicable, 
consistent with maintaining a satisfacto1y level of competitlo11, whe1·e the purchase price of the 
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and 
resom·ce recove1y; a11d establisb.ing an affi1matlve procurement program for proourem1>11t of 
recovered matedals identified in the EPA guidelines. 

c. Statement The following provides the clause that a state agency or agency of a political 
subdivision of a state and its contractors can include h1 contracts meeting the above contl'act 
thJ·esholds: 

"(1) In the performance of this contract, the Contractor shall make maximum use of products 
containlng recovered materials that are EPA- designated items unless the product cannot be 
acquit'ed-

(i) Competitively within a tinleframe providing for compliance with the contmct 
performance schedule; 

(ii) Meeting contract perfo1mance 1·equh'ements; 01· 

(iii) At a reasonable price. 

(3) Information about this 1·equh'ement, along with the list of EPA-designate items, is available 
at EPA's Comprehensive Pmcurement Guidelines web site, 
l1ttps://www.epa.gov/smm/comprehensive-p1·oout·ement-guideline-cpg"program.'' 

Additional Reguil'ed Contract Clauses for Non-Federal Entity Contracts Under 
Federal Awards with the Federal Emergency Management Agency {FEMA} 

Additional FEMA 01• applicable Federal Requirements. In addition to the requil'elllents above, 11011-
Federal entily contracts under Federal award subject to financial assistance from FEMA are requfred to 
contain the following additional contract clauses, The Uniform Guidance authorizes FEMA to require 
additional provisions for non-Federal entity contracts. FEMA, pursuant to this autb.orlly, requh'es or 
recommends the following: 

Tltese cla11ses are Incorporated by 1•efe1·e1zce as pm·t of tills pl'oc11re111e11t packet a,ul any resulting 
agl'ee111e11t. 
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11. Changes. 

a. Standard. To be eligible fol' FEMA assistance under the non-Federal entity's Federal grant or 
cooperative agreement, the cost of the change, modification, change o!'de1·, or constructive change 
must be allowable, atlccahle, within the scope of its grant or cooperative agreement, and 
reasonable for the completion of project scope. FEMA OJ' applicable Fedel.'al entity recommends, 
therefo1•e, that a 11011-Fedel.'al entity include a changes clause in its contract that desodbes how, if 
at all, changes cau be made by either patty to altel.' tbe method, price, 01· schedule of the wm·k 
without breaching the contract. The language of the clause may diffe1· depending on the nature of 
the contl'act and the end-item prncu!'ed. 

b. Statement. The following provides a contract clause regarding access to rocol'ds: 

"TI1e co11tractor shall secure wl'itten atJthol.'ization before proceeding with any additional 
work, whether requested by tbe County or 1·equired to complete the contract. The cost for any 
changes to the contract price, whetbel.' requested by the County at· the Contt•aotor wlll be 
appmved only aftel.' submitting the contl.'aolol'' s tme costs for the work and !'elated equipment 
costs and site expenses." 

12. Access to Records. 

a. Standard. All non-Federal entities must place into their contracts a provision that all contractol.'s 
and their successors, transferees, assignees, and subcontractors acknowledge and agl'ee to comply 
with applicable provisions goveming Department and FEMA 01· applicable Fedel.'a! entity access 
to records, accounts, documents, infonnation, facilities, and staff. See DHS Standard Tel.'ms and 
Conditions, v 3.0, ,i XXVI {2013). 

b. Statement. The following provides a contract clause regarding access to 1·eoo1·ds: 

"Access to Records, Tl1e following access to l.'eoords reQUirements apply to this contl.'act: 

(1) The contractor agl.'ees to provide the County of Hidalgo, the FEMA or applicable Federal 
Administrator, the Comptroller General of the United States, al' any of their authorlzed 
representatives access to any books, documents, pape!'s, and recol.'ds of the Contractor which 
are directly pertinent to this contract fol.' the pu!'poses of making audits, examinations, 
excerpts, and transcriptions. 

(2) The Contractor ag1-ees to permit any of the foregoing parties to l'eproduce by a11y means 
whatsoever 01· to copy excerpts and tra11scl'iptio11s as l.'easonably needed. 

(3) The contractor agrees to pmvide the FEMA or applicable Federnl Adminlstratol' or his 
autb.orized 1-epresentatives access to construction 01· other work sites pertaining to the work 
being completed under the contt'aot." 

13. DBS Seal, Logo, and Flags. 

a. Staudru·d. All non-Federnl entities must place in their contracts a provision that a contraotol.' shall 
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City 
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officials without specific FEMA 01· applicable Federal entity pre-approval. See DHS Standard 
Te1·ms and Conditions, v3.0, 1 XXV (2013). 

b. Statement. The following provides a contract clause rega!'dlng DHS Seal, Logo. and Flags: 

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre• 
appi·oval." 

14. Compliance witlt Fede!'al Law, Regulations, and Executive O1'de1·s. 

a. Standat-d. All non-Federal entities must place into their contracts an acknowledgement that 
FEMA or applicable Federal financial assistance will be used to f\lnd the conh·act along with the 
requirement that the contractor wHI comply with all applicable Fedet·al law, regulations, executive 
orders, and FEMA or applicable Federal policies, procedures, and directives. 

b. Statement. The following provides a conh·act clause t·egarding Compliance with Federal Law. 
Regulations and Executive Ordel'S: 

"This is an acknowledgement that Federal financial assistance will be used to fund the 
conh>1ct only. The conh'Blltor will comply will all applicable Federal law, regulations, 
executive orders, FEMA or applicable Federal policies, procedures, and directives." 

15. No Obligation by Federal Govemment. 

a. Standard, The non-Federal entity must include a pl'Ovision in its contract that states that the 
Federal Govemment is not a party to the conh'act and ls not subject to at1y obligations or 
liabilities to the non-Fedeml entity, conh>1ctor, or any other party pettaining to any matter 
resulting from the contract. 

b. Statement. The following provides a conh·act clause regal'.dlng no obligation by the Federal 
Government: 

"The Federal Govemment is not a party to this conh'act and is not subject to any obligatio11S 
01· liabilities to the non-Federal entity, conh·actor, or any other patty pe1taining to any mallet· 
resulting from the conh·act." 

16. Pl'ogl'am Fl'and and False or Fraudulent Statements or Related Acts, 

a. Standard. The non-Federal entity must include a provision in its conh·act that the conh·actor 
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to its actions pe11ainingto the oontract. 

b. Statement. The following proyJdes a contract clause regarding Fxaud and False 01· Fraudulent 
Related Acts: 

"The conh·actor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the conh'actor' s actions peitaining to this contract." 
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Cont1•act01· agrees to comply with all federal, state and local laws, rules, regulations and 
ordinance•, as applicable, lt Is li11·the1· aclmowledged that the Contl'Rdo1· 1·ead and unde1·stands all 
provisions, laws, acts, regulations, etc, as specifically noted abo'Ve and ce,•tlfies compliance with the 
same, 

Vendor's Name/Company Name: ___________________ _ 

Pl'inted Name and Title of Authol'ized Representative: ______________ _ 

Signature of Authorized Representative: ___________________ _ 

Date: ___________ _ 
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Exhibit "I" 

EHWA1273 



FHWA-1273 •• Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I, General 
II. Nondlsorlmlnatlon 
Ill, Nonsegregated Faollllles 
IV, DaVlfl~Baoon and Related Act Provisions 
V. Contract Wotk Hours and Safely Standards Act 

Provisions 
VI. Subletting or Assigning the Co!llrMl 
VII. Safely: Accident Prevention 
Vlll. False Statements Concerning Highway Projects 
IX. lmplamentatlon of Clean Alr Aot and Federal Water 

PolluUon Control Act 
X. Compltanca wUh Govemmentwlde Suspension and 

Debarment Requirement$ 
XI. Certification Regarding Use of confraot Funds for 

Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local ACGess 
Road Contracts (included In Appalaohlan contracts only} 

I. GENERA~ 

1. Form FHWA-1273 must be physlcaHy lnoorporated In each 
construction contract ftJnded under Title 23 (e>colUdlng 
emergency contracts solely Intended for dabrfS removal), The 
contractor (or subcontractor) must Insert this form lh each 
subcontract and further raqulre Its Inclusion In all lower tier 
aubcontra.cts (excluding purchase orders, rental agreements 
and other agreements for supplles or services), 

The applicable requirements of Form FHWA-1273 are 
Incorporated by reference for work done under any purchase 
ordar1 rental agreement or Qgreement for other seNlcss, Iha 
prime contractor shaH b& responsible for <'.ompllance by any 
subcontractor, lowar--tler suboontra.ctor or aetVlce provider. 

Form FHWA~1273 must be included In all Federal~aid design• 
build oontracts, In all suboonlraots and In lower Uer 
subcontracts {excluding subcontracts for design servlces1 

puroha.ea orders, rental agreements and other agreements for 
supplies or setvloes), Toe desJgn-buRder shall be responslble 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contraotlng agencies may reference Form FHWAM1273 In bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physlcaHy Incorporated (not 
referenced) in aH contracts, subcontracts and lower-tier 
subcontracts {excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
constn.Jollon contract). 

2. Subject to the applloabUlly arttarla notad In the following 
secttons, these contract provisions shall apply to all work 
performed on Iha contract by the cantractol's own organlzallon 
and with the assistance of workers under the contractor's 
Immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontraol. 

3, A breach of any of the stlpulallons oontalned In these 
Required Contract Provisions may be sufficient ground~ for 
withholding of progress payments, withholding of final 
payment, tennlnaUon of the contraol, suspension/ debarment 
or any other aotlon detem,lned to be appropriate by the 
contractltsg agency and FHWA, 

4. SelaoUon of Labor: During the performance of this oontraot1 

the contractor shall not use c:onvlot labor for any purpose 
within the llmlls of a oonslrucllan proJaol on a Federal-aid 
highway unless It Is labor perfonned by convicts who are on 
parole, supervised release, or probaUon, The term Federal-aid 
highway does not Include roadways funcllonally olasstfled as 
local roads 01· rural minor ooUectors. 

II, NONDISCRIMINATION 

The provisions of this eeotlon re[aled to 23 CFR Part 230 are 
appl!Oabfe to ell Federal-aid -0orietnJcllon oontraots and to all 
related oonstruollon suboontracls of $10,000 or more. The 
provlelons of 23 CFR Part 230 are not applicable to meterlal 
supply1 engineering, or erohlteotural service contracts. 

In addillcn1 the oonlraolor and ell subcantraotors must comply 
wllh the following policies: Execullva Ordet 112A6, 41 CFR 60, 
29 CFR 1626-1627, Tllle23 USO Secllon 140, the 
Rehabilltallon Act of 1973, as amended (29 USC 794), 'TIiie VI 
or the Civil Rlghls Act of 1964, as a1nended, end related 
regulations inoludlng 49 CFR Parts 21, 26 and 27i and 23 CfR 
Parts 2001 230, and 633, 

The contractor and all a~bcontraolora must comply with: the 
requirements of the Equal Opportunity Clause In 41 OFR 60· 
1.4(b) and, for all oonstruotton oontraots exceeding $10,000, 
the Standard Federel Equal Employment Opportunity 
Conslrucllon Contract SpaolfloaUon, In 41 CFR 80-4.3. 

Nola: The U.S. Department of ~bor has exclusive authority to 
determine compliance wlfl, Executive Order 11246 and the 
pollclas of lhe secretary or l.abor Including 41 CFR 60, and 29 
CFR 1625-1627. The contraollng agency and the FHWA have 
the authority and the raeponslblllly to ensure oompllano& with 
TIiie 23 USO Seollon 140, the Rehabllllatlon Act of 1973, as 
amended (29 USC 794), and TIU• VI of the Civil Rights /\ot of 
1964, as amended, and related ragutallons Including 49 CFR 
Parte 21, 26 and 27; and 23 CFR Parts 200, 230, end 633. 

Th• following provision Is adopted from 23 CFR 230, Appendix 
A, with approprlale revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA raqulrements. 

1. Equal Employment Opportunity: l=quel employment 
opportunity (EEO) requirements not lo dlsorlmlnale end lo take 
affirmative- action to assure equal Qpportunlty as set forth 
under laws, execuHve orders1 rules, regulallons {28 CFR 35, 
29 CFR 1630, 29 CFR 1626-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Seoretary of Labor es modified by the 
provisions presorlbed herein, and Imposed pursuant to 23 
u.s.c. 140 shall conetllule lhe EEO and spec!Oo afftmallva 
aotlon standards for the contractor's proJeot aollYll!Gs under 



this contract. The provisions of the Ametfoans With OlsabNIUes 
Aol of 1990 (42 u.s.c. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are Incorporated by referenoe In this 
oontraoL In the execution of this contrac~ the contractor 
agrees kl comply with the following minimum spaclflo 
requirement activities of EEO: 

a. The oontraotor wlll work with the contracting agency and 
the Federal Government lo ensure that It has made every 
good faith effort to provide equal opportunity wllh respect to all 
of Its terms and cohdltlonu of etnploymellt and In thetr review 
of aotlvlUes under the contraot. 

b. 'J'he contractor will accept as Its operating polloy the 
following &tatement: 

"It Is the policy of this Company to assure that applicants 
are employed1 and that employees are treated during 
employment, without regard to their raoe1 rellglon1 sex1 color, 
natlotial origin, age or disability, Suoh aoUon shall lnoluda: 
employment, upgrading, demotion, or transfer; racrultment or 
reorultme11t sdvertislng: layoff or termination; rates of pay or 
other forms of cornpensaUoni and saleo\lon for training) 
fnofudlng apprenticeship, pre--apptenllceship, and/or on-the~ 
Job training." 

2. EEO Officer: The contractor wlll designate and make 
known to the contraollng officers an EEO Offloer who will have 
lhe responslbillty for and must be capabte of effeotlvely 
ailmlnlsterfng and promoting an active EEO program and who 
must be assigned adequate autholity and responslbUlty lo do 
so. 

3. Olssemtnatlon of Polley: All members of the contractors 
staff who are authorized lo hire, supervls-e, promote, and 
discharge employees, or who recommend suoh aotlon, or who 
are. substantially lnvolvad In suoh a0Uon1 will be made fully 
cognizant of, and will implemen~ the controotofs EEO policy 
and oonh'aotusl .-esponslb!Htles to provide EE:.O In each grade 
and classiflcatlon of employment. To ensure that1he above 
agreement wilt be met, the followlng actions wlll be taken as a 
minimum: , 

a. Periodic meetings of supervisory and personnel office 
employees wm be conducted before the start of work and then 
not less often than once every six months, at whloh time lhe 
contractor's l:EO policy and Its Implementation wlll be 
reviewed and explalned. The meetings wlll ha conducted by 
the EEO Officer. 

b. AU new supervisory or personnel office employees wm be 
given a thorough lndoctrinaHon by the EEO Officer, covering 
all maJor aspeo{s of the contractor's EEO obllgatlons wltllln 
thirty days following !heir reporting for duty with the oontraotor. 

o. All personnel who are engaged tn direct recruitment for 
the projecl will be instruoted by the EEO QfflOer In (he 
contractor's procedures for looatlng and hiring minorities and 
women. 

d, Notices and posters setUng forth the contractor's EEO 
P.Olloy wUI be placed fn areas readily accessible to employees, 
applicants for employment and potenUal employees. 

· e, The oontrector's E.EO polloy and the procedures to 
Implement suc:h polfoywlll be brought lo the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

2 

4. Recruitment: When edverllslng for employees, the 
contraotor w!II Include In all advottlsements for employees the 
notation: 11An Equal Opportunity Employer." AU suoh 
advertisements wlll be placed In pubUoatlons having a large 
olroulatlon etnong minorities end women In the area from 
which ihe project work force would normally be derived. 

a. The oontraotorwllf, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
reorullment through publlo and private employee refen·al 
sources lllcely to yield quallffed m1norlt!es and women. io 
meet this requirement, the oontraator will Identify souroes of 
potential minority group etnployMs, and establish wllh such 
Identified sources procedures whereby minority and women 
applicants may be referred to the oontraotor for employment 
consfderatlon. 

b. In the event lhe contractor has a valid bargaining 
agreement providing for exoluslve hiring hatl referrafs1 the 
contractor Is expected to observe the provisions of that 
agreement to Iha extent lhal the system meets the contreotot's 
oompllance with EEO contract provisions, Where 
implementation or such an agreement has the effect of 
dlsotimlnetlng against minorities or women1 or obligates the 
contractor to do the same, suoh Implementation vfotates 
Federal n0:ndleorlrnlnatlon provisions. 

c. The oontfeotorwlll encourage Its present employees to 
refer minorities and women as appJloanta for employment. 
Information and procedures with regard to referring such 
appllcants will be discussed wllh employees. 

5. Parsonnel Actions: Wages, working cond\tlons1 and 
emproyee benefits shall be established ahd administered, and 
personnel actions of every type-, lnoludlng hhing, upgrading. 
promotton, 1ranafer, demotion. layoff, and tennlnallon, shall be 
taken without regard to race1 color, religion, sex, national 
origin, age or disability. The-following procedures shall be 
followed: 

a. The contractor will conduct periodic lnspeoHons of project 
sites to Insure that working conditions and employee faolllties 
do not Indicate dlsorlmlnatory treatment of projeot site 
personnel, 

b. The contraotorwill perlodloally evalllate the spread of 
wages paid within eaoh classrtloatlon to determine any 
evidence of dlsorimlnatory wage practtces, 

o. The oontraolor will periodlcally review selected P81'$onnel 
aotlona In depth to determine whether there Is evidence of 
discrimination, Where evidence Is found, the conlractorwlll 
promptly take correcllve action. lf the review Indicates that the 
dlsorlminatlon may extend beyond the aotlons revlewed, such 
corrective action shall 1nclude alt affected persons. 

~. Th• contractor will prompUy lnvestlgele all complaints of 
alleged dlsorlmlnauon made to the contractor In oonneotlon 
with Its obllgetlons under this contract, will attempt to resolve 
such compfalnts, and wlll take approprt11:1te oorreotlve action 
within a reasonable llme. If the Investigation Indicates thtit the 
discrimination may affect persons other than the oomplalnant, 
such correollve aoUon shall Include such olher persons, UpM 
completion of each lnvesllgatlon1 the contractor wHI Inform 
every complainant or all of their avenues of appeal, 

6. Training and Promotion: 

a. The conlraotor "(Ill asslel In localing, quall[Ylng, and 
lnereasln~ the skllls of mlnorltles and women who ere-



applloants for employment or ourrenl employees. Such efforts 
should be aimed at developlng full Journey level status 
employees In the type of trade or Job olaeslfloatlon Involved, 

b, Consistent with the oonlraotors work force requirements 
and as permissible under Federal and State regulations, the 
oontraotorshall rnalce full use of tralnlng programs, I.e., 
apprentloashlp, end on•1he~Job training programs for the 
geagraphloa1 area of contract petformanoe. In the event a 
speolal provision for training Is provided under this oontraot, 
this subparagraph WIii b• superseded as Indicated In the 
special provision. rhe oontraotlng agenoy may reseive 
training positions for parsons who receive welfare assistance 
In accordance with 23 U.S.C. 140(a). 

o. The contraotorwlll advise employees and applicants for 
employment of available training program$ and enlrance 
requirements for each. 

d. The contraotor will pe~odloally revlaw the training and 
promotion potential of employees Ymo are mlnorltfes and 
woman and wUI encourage ellglble employees to apply for 

, such training and promotion, 

7, Unions: If the contractor relies In whola or In part upon 
unions as a source of employees, the contraci:orwlll use good 
faith efforts to obtain the cooperation of such unions to 
Increase opportunities for minorities and women. Aottons by 
the contractor, either directly or through a contractor's 
assoclallon acting as agent, will Include the procedures set 
forth below: 

a. The contractor wlll use good falth efforls to develop, In 
cooperation wlth the unions, Joint trtilnlng programs aimed 
toward qualifying more mlnorlUes and women for membership 
In the unions and Increasing the skffls of minorities and women 
so that they may qualify ror higher paying employment, 

b. ihe contractor wlll use good faith efforts to Incorporate an 
EEO clause lnlo each union agreamenl to the end that such 
union wl/1 be contraotuaUy bound to refer applicants wlthout 
regard to their race, oolor, rellglon, sex, national origin, age or 
disability. 

c. The contractor fs to obtain lnfonnatlon as to the referral 
praoUces and policies of the labor union ex.oept that to the 
e>ttent suoh Information Is within the exoluslve possession of 
the labor union and such labor union reftJ.ses to fumlsh such 
Information to the aontraotor, the oontractor shall so certify to 
the oonlracUng agency and shall set forth What efforts have 
been made to obtain suoh Information, 

d, In the event the unlon Is unable to provide the contractor 
wllh a reasonable now of r&farraJs wllhln the time limit set forth 
In lhe collective bQrgi:alnlng agreement, the contractor will, 
through independent recruitment efforts. fill the employment 
vacancies without regard lo race, color, rellg!on, se>1, national 
origin, age or disability; maldng f\111 efforts to obtain qualllled 
and/or quaflOable mlnolitles and women. The failure of a union 
to provide sufficient referrals (even though It Is obllgated to 
provide exclusive referrals under the tenns of a colleolive 
bargaining agreement) does not refleve lhe contractor from the 
requirements of this paragraph. In the event the union referral 
pr~cttce prevents the oontraotor from meeting the obllgaUons 
pursuant to Exeoutlve Order 1124.6, as amended, and these 
speclal provisions, such conlra.otor shall Immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Appllcants / 
Employees with Dl•abllltlcs: Tho contractor must be familiar 
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with Iha requirements for and comply with the Americans with 
Dlsabllltles Aot and all rules and regUlatlona established there 
under. Employers must provide reasonable accomrnodntlon In 
all employment aotlvttles unless to do so would aause en 
undue hardship, 

9. Selection of Subcontractors1 Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
dlscrlmlnat& on lhe grounds of race, color, rellglon. sex, 
nallonal origin, age or dlsablllty In lhe selecllon and ratentlon 
of subcontractors, Including procurement of matertals and 
leases of equipment The oonlra<Jlor shall tal<e all necessary 
and reasonable steps to ensure nondlsorlmlnat!on In the 
administration or this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations uhder this 
contract. 

b. The contractor wlll use good fallh efforts lo ensure 
subcontractor compliance with their EEO obligations, 

10, Assurance Requlr•d by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State 
DOT'• U.S. DOT-approved DBE program are lncorpo,..ted by 
referen<Je. 

b, lhe contractor or subconttaotor shall not dfscrlmlnate on 
the basis of race, color, national origin, or sex ln the 
performance of this contract. The contraolor shall carry out 
applloabla requlremanle of 49 GFR Part 26 in the award and 
admlnlstretlon of DOT-aealsted contraots. Failure by the 
contractor to oany out·lhese requtrements Is a materlal breach 
of lhls contract, which may result In the tennlnallon of this 
contract or such other remedy as the oontraotfng egenay 
deems appropriate. 

11~ Reoorda and Reports: Toe conlraotor shall keep suoh 
records as naoessary to document oompllanoe With th& EEO 
requirements. suoh records ahall be retained for a pBflod of 
three years followlng the date of1he final payment to the 
contraotorfor all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the oontraottng agency and the FHWA. 

a. Tho records kept by the oontraotor ahall document the 
ronowlng: 

(fl The number and work houra of minority and non• 
minority group member.s and women employed lh each work 
olasslflcatlon on lhe project: 

(2) The progreso and efforts being made In oooperallon 
with unlona, when applloab!e1 to Increase employmsnt 
opportunities for mlnorlUee and women; and 

(3) The progress and ellorls being mada In looatlng, hiring, 
training, quallfylng1 and upgrading minorities and women: 

b, Ths contraotora and suboontraotors wlll Gubmlt an annual 
report to the contraoUng agenoy each July for the duration of 
the projeot, lndlcatlng the numberofmlnorllY, women, and 
non-mlnorlty group employees currenUy engaged In eaoh work 
olasslncallon required by lha contract wotk. Thla lnformallon Is 
to bo reported on FOllD FHWA-1391, The staffing data should 
represent the project work foroe on board In all or any part of 
the last payroll parlod preceding lhe end of July. If on-the-Job 
training Is being required by speolal provision, Iha contraotor 



will be required 1o col/eat end report training data. Th• 
employment data should reflect the work for<ie on board during 
al! or any part of the last peyrol! period preceding the end of 
July. 

Ill. NONSEGREG/1.TEO FACILITIES 

This provision Is applloable to all FederalMald oonstruotlon 
contracts and to all related oonstructfon subcontracts of 
$10,000 or more. 

The contractor must ensure that faollltles provided for 
employees are provided In such a manner that segregation on 
the basis of race, oolor, rellgton, sax1 or national origin oannot 
result. The oontraotor may neither require suoh segregated 
use by written or oral polloles nor tolerate such use by 
employee oustorn. The oontraotofs obllgatlon extends further 
1o ensure lhal Us employees are not assigned to perform lhek 
services al any locaUon, under the contractor's control, where 
the facilities ere segregated. The tem1 "fao1Utlas11 lncludea 
walllng moms1 work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms1 looker rooms1 and other 
storage or dressing areas, parking lots, drtnklng fountalns1 

recreation or entertainment ereas1 transportation, and houalng 
provided for employees. The contractor shall provide separate 
or stngle-t1ser restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. D/1.VIS-BACON ANO REL/I.TED II.CT PROVISIONS 

This aecllon Is appllcab!e lo all Federal-aid oonstruotion 
profeots exceeding $2,000 end to all related subcontracts and 
fowar-11er subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the rlght-of .. 
way of a roadway that Is fUnotlonally classlfled ea Federal-aid 
highway. Thls excludes roadways functlonally classified as 
local roads or rural minor aolleotors, which are exempt. 
Contracting agencies may eleol to apply these requirements to 
other proJeots. 

The f-Ollowlng provisions are from the U.S. Department of 
Labor regula11ons In 29 CFR 5.5 "Contract provisions and 
related matters" wllh minor revisions to conform to the FHWA-
1273 fonnat and FHWA program requirements. 

1. Minimum wages 

a. All laborers and mechanics employed or working upon 
the site of the work, wlll be paid unoondilionally and not less 
often than once a week1 and without subsequent deduction or 
rebate on any account (exoept such payroll deductions as are 
permitted by regulations Issued by the Secretary of Labor 
under the Copeland /1.ot (29 CFR. part 3)), the run amount or 
Wages and bona ffde fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained fn the wage determlnanon of the 
Secretary of Labor Which Is attached hereto and made a part 
hereof, regardless of any contractual relattonahlp whloh may 
be aQeged to exist between the contraotor and such laborers 
and mechanloo. 

Contrlbu11ons made or costs reasonably anllolpated for bona 
fide fringe benefits under secUon 1(b)(2) of the Davis-Bacon 
Aol on behalf of laborers or mechanics are consfdered wages 
paid to suoh laborers or mechanics, subject to the provisions 
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or paragraph 1,d. of this seollom also, regular conlrlbutlons 
made or costs Incurred tor more than a weekfy period (but not 
lass often than quarterly) under plans1 funds 1 or programs 
Whloh cover lhe particular weekly period, ate deemed lo be 
construotlvely made or Incurred during such weekly period. 
Suoh laborers and meohanlos shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the o!asslffcattoll of worl< aotually performed, without regard to 
ak!II, esoapt as provided In 29 CFR. 5,6(a)(4). Laborers or 
meohanlos performing worl( In more than ohe classlfioallon 
may be compensated at the rate speolfled for eaoh 
classmoatlon tor the !Ima aotuallyworked therein: Provided, 
That the employer's payroll reoords accurately set forth the 
time spent In each olasslffcatloh In whloh work Is performed, 
Th• wage determination (lnoludfng any additional oJasslf!oat!on 
and wage rates conformed under paragraph i .b, of this 
section) and the Davls-Baoon poster (WH-1321) ahaU be 
posted at all timer;; by the contraotor and Its suboonfraolors at 
the site of the '#Ork In a prominent and acoeaslble place Where 
It can be easily seen by the workers, 

b.(1) The contracting o!llcer ahall require that any oleos of 
laborers or meohanlM1 lnoludlng helpars1 whloh Is not llsled In 
Illa wage datarmlnat!on and whloh la to bo employed under the 
contract shall be olasslOed In oonforruance wllh the wage 
determination. The contracting officer shall approve an 
additional ctass/flcatlon end wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(I) The work to be performed by the olasslftoaffon 
requeslad Is not performed by e classffloatlon In the wage 
determlnatlon; and 

(II) The olasslfioaUon rs utilized in the area by the 
construction Industry; and 

(Ill) The proposed wage rate, lnoludlng any bona flda 
rrlnge beneflts1 bears a reasonable relallcmehlp to the 
wage rates contained In the wage determination, 

(2} If the contraotor and the !~borers and mechanics 1o be 
employed In Iha olaoslfloat!on (lf known), or tholr 
representatives, and the contracting officer agree on the 
olasolllcallon and wage rate (lnoludlng lhe amount 
designated for fringe bonef!ts where epproprlato), a report of 
the aotton taken shall be sent by the contracting omoer to the 
Administrator of the Wage and Hour olvlolon, Employm•nt 
Standards Admrntstratlon, U.S. Department of Labor, 
Washington, DC 20210. The Mmlnlslrator, or an aulhorlzed 
representative, wlll approve1 modlfy1 or disapprove every 
addlllonal olasslfloeUon action within 30 days of receipt and 
so advise the contraotlng officer or wlll noUfy the contraotlng 
officer within the 30-day period that additional tlma Is 
neceeSaJY. 

(3) In the event the contractor1 the laborers or mechanics 
to be employed ln the elassfficallon or their representatlves1 
and the oontracUng offlaer do not agtee on the proposed 
clasolffoatlon and wage rate (Including the amount 
designated for1r1nge benefits, where appropriate), the 
contraotlng officer shall refer lhe quesllons1 lncludlng the 
vlews of all Interested parttes and the recommendation of the 
contmoUng offloer1 lo lhe Wage end Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representallve1 wlll Issue a determrnallon wllhln 
ao days of receipt and so advise the contmotlng off fear or 



wlN notify the conlracllng offfoer within Iha 30-day period thal 
additional time Is necessary. 

(4) Tua wage rate Qncludlng fringe beneflls where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1,b,(3) of this section, shall be paid to all worker• pelfonnlng 
work In the otasslfloellon under this contract from the firet 
day on which work Is performed In the olasslfloatlon. 

c, Whenever the minimum wage rate prescribed In the 
contract for a class of laborers or mechanics Includes a fringe 
benefit which Is not e>1pressed as an hourly rate, the contractor 
ahall either pay the benefit as stated In the wage determlnatloh 
or shall pay another bona fide frtnga benefit or an hourly cash 
eqi.11valent thereof, 

d, If the contractor does riot make payments to a trustee or 
other third person, the contractor may oonsldar as part of the 
wages of any laborer or meohahlo the amount of any costs 
reasonably anticipated In providing bona fide fringe benefits 
under a plan or program, Provided, Thal the Secretary of 
Labor has found, upon the written request of the contractor, 
that the app!loeble standards of the Davis-Bacon A<lt have 
been met. The Secretary of Labor may require the <lOntraotar 
to set aside In a separate aooount assets for the meeting of 
obflgatlons under the plan or program. 

2. Withholding 

The contracting agenoy shall upon Its own action or upon 
written request of an authorized representative of the 
Department of Labor, Withhold or cause to be withheld from 
Iha contractor under thls aontraot, or any other Federal 
oonlraot with the same prime contractor, or any uther fctderally~ 
esslsted contract subJect to Devis-Bacon prevalllng wage 
requlremenls1 which la held by the same prlma oontraotor, so 
much of the accrued payments or advances as may be 
considered neceaaary to pay laborers end meohenlcs1 

ln~ludlng apprentices1 trainees, and helpers, employed by the 
contractor or any auboontreotor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or meohanlc1 Including any apprentice, trainee, or 
helper, employed or working on the site of1he work, all or part 
of the wages required by lhe contract, lhe conlractlng agency 
may, after written notice to lha.conlractor1 take such acllon as 
may be necessary to cause the auspensJon of any further 
payment, advance, or guarantee or funds untll such vlolatlons 
have ceased. 

3, Payrous and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor durlng the course of the work and 
preserved fot a period of three years thereafter for all laborers 
end meohanlos working at the site of the work. Such records 
shall conlaln tha name, a.ddress1 and social security number of 
eaoh suoh worker, his or her correct o[asslfloation, hourly rates 
of wages paid (Including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of lhe types desorlbed In section 1 (b)(2)(B) of the 
Davls-Baoon Act), dally and weekly number of hours worked, 
deduollons made and actual wages pald. Whenever the 
Secretary of Labor has found under 29 CFR 5,5(a)(f)(lv) that 
Uw wages of any laborer or meohanlc Include the amount of 
any ooaUl reasonably antlclpated In providing benefits under a 
plan or program dascrlbed In seotlon 1(b)(2)(B) of Iha Davis-
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Bacon Act, the oonttaotor ahall maintain records which shaw 
that the commitment to provide auoh benefits Is enforceable, 
Iha! the plan or program Is flhanclally responsible, and that lhe 
plan or program has been communicated Jn writing to the 
laborers or meohanlos affected, and records which show the 
costs antfolpated or the actual (lQSt Incurred fo providing suoh 
benems. Contrac:tots employing apprentloaa or h'alnees under 
approved prosrams shall maintain written avldence of the 
reglslraUon of apprenticeship programs and certllfoatlon of 
trainee programs1 the raglstrallon or the apprenlloes and 
tralnees1 and the ratios and wage rates prescribed lh the 
applioable programs. 

b,(1) The oonlraotor shall submit weekly for each week In 
whloh any oontraot work Is petformed a copy of all payrolls to 
tha oontreotlng agency, The payrolls submitted shell set out 
aoouralely and completely all of the Information requtred to be 
malnlalned under 29 CFR 5.5(a)(3)(I), exoept that full social 
security numbers and home addresses shall not be lnoluded 
on weekly lransmlttala, Instead the payrolls shall only need to 
Include an lndlvldually Identifying number ror each employee ( 
e,g, , the last four digits of the employee's aoofel security 
number). The required waekly payroll Information may be 
aubmlUed In eny fonn desire~. Optional Form WH---847 Is 
avallabla ror lhls purpose from the Wage and Hour Olvlalon 
Web site at http://www.dol,gov/esa/whd/forms/wh347lnstr.htm 
or Its successor alte. The prfme contractor Is responsible for 
the submlsalon of copies of payrolls by all suboonlrectore. 
Contractors and subcontractors shalt maintain Iha full soolal 
security number end eurrent address of eaoh covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to lhe State DOT, the FHWA or th• WOl)e and 
Hour Division of the Department of Labor for purposes of an 
lnvestlgaUon or audlt of compliance with prevalllt1g wage 
requirements. It Is not a vlolallon of this seotton for a prime 
contraotor to l'Elqulre a suboontraclor to provide addresses and 
social Qeaurtty numbers to the prime oontraotor for Its own 
records, without weekly submission lo lhe oontreotlng agen0-y .. 

(2) Eaoh payroll submitted shall be accompanied by a 
ustetement of Compllanoe," signs~ by th& <1ontrsctor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed. under the contract and shall 
certify lhs following: 

(I) That the payroll for the payroll period contains the 
lnfonnatlon required to be provided under §6,5 (a)(3)(11) of 
Regulelions, 29 CFR part 6, the epprop~ate Information Is 
being maintained under §5.6 (a)(S)(I) of Regulatlorn,, 29 
CFR part 6, and that such lntonnallon Is correct and 
completei 

(II) That eaoh laborer or meohanlc (Including aeoh 
helper1 apprentice, and trainee) employed on the contract 
durlng the payroll period has been paid th• run weekly 
wages earned, without rebate, either directly or lndlreclly1 

and that no deductions have been made either directly or 
lndlreolly from the full wages eamed1 olher then 
permissible deductions as set forlh In Regulallons1 29 CFR 
part 3; 

(!II) That each laborer or meohenlc hes been paid not 
less than the applicable wage rates and fringe benefits or 
cash equlvalenls for the classlfloallon of work perfonned, 
as speolfled In the applicable wage deteimlnellon 
Incorporated Into the contract. 



(3) The weekly submission of a properly executed 
<18rtlfioa11on set forth on lhe reverse side of Op11onal Form 
WH-347 shall satisfy the requirement for submlsskm of the 
"Statement of Oompllanoe• required by paragraph 3,b,(2) of 
lhis secllon. 

(4) The falslfloetlon of any of the above certifications may 
subject the contractor or t3Ubcontractor to cMI or otltnlnal 
prosecution under seotfon 1001 oftJUe 18 and section 231 of 
(Ille 31 of the United States Gode. 

o, The contractor or subcontractor shall make the records 
required under paragraph 3.e. of this section available for 
lnspectlo11, .copylng1 or lranscrlptlon by authorized 
representatives of the aontreoHng agenoy1 tha State DOT, the 
FHWA, or the Department of Labor, and shall permit suoh 
representatives to Interview employees durln9 working hours 
on 1he job. If the contraolor or subcontractor falls to submit the 
required records or to make them available, the !'HWA may, 
after written noUos to the contractor, the contraoting agency or 
lhe State DOT, take such action as may be necessary to 
cause the suspension of any rurther paymenl1 advanoe, or 
guarantee or funds, Furthermore, failure to $1.lbmll the required 
records upon requ66:t or to make suoh records available may 
be grounds for debarment action pursuant1o 29 CFR 5.12. 

4~ Apprentices and fralnees 

a, Apprentices (programs of the USDOL), 

Apprentices wlll be pennltted to work at less than the 
predetermined rate for the work they performed when they ere 
employed pursuant to and Individually registered In a bona fide 
epprenUceshlp program registered with the U.S. Oepartmenl of 
Labor, Employment and Training AdmlnlslraHon, Office of 
Apprenticeship Training, Employer and Labar Services, or wllh 
a State Apprenllceshlp Agency recognized by the Office, or If a 
person Is employed In his or her first 90 days of proba11onary 
employment as an apprentice in such an apprenticeship 
program, wllo is not Individually registered In the program, but 
who has been oe1•1illed by the Office of Apprentloeahlp 
Training, employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be elglble for 
probationary employment as an apprentice. 

lna allowable ratio of apprentices to Journeymen on the Job 
site In 1:1ny craftclasslfioellon shall not be greater than the ratio 
pennttted to the contractor as to the entire work fotae under 
the registered program. Any worker llsted on a payron at an 
apprentice. wage rate, who ls not registered or othe1Wlse 
employed as $lated above, shall be paid not less lhan 1he 
applk:able wage rate on the wage detarmlnanon for the 
olasslficatlon of work actually performed. ln addltlon1 any 
apprentloo perfonnlng work on the job site In excaas of the 
ratio permitted under the registered program shall be pald not 
less than the appllcabte wage rate on the wage determination 
for the work actually performed, Where a contractor Is 
performing oonstruotlon on a project tn a localll,Y other than 
that In which Its program Is registered, the rallos and wage 
rates (expressed In percentages of the Journeyman's hourly 
rate} specified In the contractor's or subcontractor's registered 
program shall be observed. 

Every apprentice must be pald at not Iese than the rate 
specified In the reglt.tered program for the apprenlloe1s level of 
progress, expressed as a percentage of Iha Journeymen hourly 
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rate speomed In the appllcable wage determination, 
Apprentloes shall be paid fringe benefits In accordance with 
the provisions of the appranUceshlP program. If the 
apprenticeship program does not speclfy fringe baneflts1 

apprentices must be paid the full amounl or frlnge beneflls 
!Isled on the wage determination 1or Iha applloable 
olasslfloatlon. If the Administrator determines that a dHferent 
practice prevails for the applicable apprentice ola1;1s[nnallon, 
fringes shall be paid In acoordanae wllh that detetmlhatlon. 

In the event 1he Office of Apprenllaeshlp Training, Employer 
and Labor Servloes 1 or a State Apprenticeship Agency 
reoognlzed by the Office, withdraws approval of an 
apprenticeship program, the contractor wlll no longer be 
permitted to utilize apprentloes al less than the applicable 
predelermlned rate for the wotk performed until an acceptable 
program la approved, 

b. Trainees (programs of the USDDL), 

EKcept as provided In 29 om 5, 16, trainees will not ba 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
lndlvldually registered In a program which has received prior 
approval, evldenoed by formal oertlnoallon by the U,S, 
Department of Labor, Employment and Training 
Admlnlstrallon. 

The ra\lo of trainees to Journeymen on the Job site shall not be 
grealer than permitted under the plan approved by lhe 
Employment and Training Administration, 

Every trainee musl be paid at not less than the rate epet1ifled 
In the approved program for the trainee's level of progress, 
expressed as a percentage of the Journeyman hourly rate 
specified In the appllceble wage determination. Trainees shall 
be paid fringe ben•flts In aocordanoa with th• provisions of the 
trainee program. If the trainee program daas not mention 
frlngo benefit•, 1rs1nees shall be paid the full amount of fringe 
benefits !Isled an the wage determlnaUan unless the 
Administrator of the Wage and Hour Division determines tt,at 
lhere ls an apprenUoashlp program associated with lhe 
corresponding Journeyman wage rate on the wage 
determination which provides for less then full fringe benefits 
for apprentices, Any employee listed on the payroll at a trainee 
rate Who Is not reglsterod and participating In a training plan 
approved by 1he Employment and Training Administration shall 
be paid not leas than the applicable wage rate on the wage 
determination for the olassiflcallon of work aotually performed. 
In addl1ton, any 1ralnee perfonnlng work on 1he Job elte In 
axoess of the rallo permitted under the registered program 
shall bo paid not lass than the applicable wage rate on the 
wage delermlnatlon for the work aolually performed, 

In the event the Employment and Training Administration 
withdraws approval of a training program1 lhe contractorwm no 
longer be permitted lo utlllze trainees at less than the 
applloobl& predetermined rate for th• work performed until an 
aocaptabla program Is approved. 

o, Equal employment opportunity. The ullllzaflon of 
apprentlces1 trainees and Joumaymen under this part shall be 
In conformity with the equal employment opportunity 
requirements of Exeoudve Order 11246, as amended, and 29 
OFRpart30. 



d. Apprentices and Train••• (programs of the U.s, DOT). 

Apprenllcas and trainees working under apprenticeship and 
skill training programs which have been oertlfted by lhe 
Secretary of 'fransportallan as promoting EEO In oonneotlon 
with Federal-aid highway oonstruotlon programs are not 
subjeol lo tho requirements of paragraph 4 of this Secll<in IV. 
The straight time hourty wage rates for apprenllces and 
trainees under such programs will be established by the 
partlcular prognttns. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the parlloular program. 

6. Cotnpllanoo with Copeland Act raqulrements. The 
contractor shall comply with the requirements of 29 CFR pert 
31 whloh are ln(lotporated by reference In this oonlraot. 

6. Subcontracts. The contractor or subcontraotor shall lnaart 
Form FHWA .. 1278 In any subcontracts and also require the 
subcontractors to Include Form FHWA-1273 In any lower lier 
subcontracts. The prime contractor shell be responsible for the 
oompllanae by any subcontractor or lowerUer subcontractor 
with all the contract clauses In 29 CFR 6.5, 

7, Contract t(lnnfnatlon: debarment. A breaoh of the 
contract clauses In 29 CFR 5.6 may be grounds for tennlnatlon 
of the contract, end for debannent as a contractor and a 
subcontractor as provided In 29 CFR 5.12. 

8, Compllanc.e with Davl8 .. Bacon and RolatGd Act 
requirements. All rulings and interpretations of the Davis­
Bacon and Related Aots contained In 29 CFR parts 1, 3, and 5 
are herein Incorporated by reference In this contract. 

9. Dlsputes oonoernllle labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subjeot to the general disputes clause of this contra.ct. Suah 
disputes shall be resolved In aooordan<:e with the procedures 
of the Department of Labor set forth In 29 CFR perts 6, 6, and 
7, Disputes within the meaning of this clause Include disputes 
between the Qonlractor (or any of Its subcontractors) and the 
contracting agenoy, the U.S. Oapartment of Labor, or the 
employees or their representatives. 

10. Certlftoatlon of ellglbillty. 

a. By entering 1nto this contract, the contractor certifies that 
neither It (nor he or she} nor any person or firm who has an 
Interest In the oontractor1s firm Is a person or firm Ineligible to 
be awarded Government contracts by virtue of seoUon 3(a) of 
the Davls-B•con Aet or 29 CFR 6, 12(a)(1 ). 

b. No part of this contract shall be eubconlracted to any person 
or Hnn lnellglble for award of a Government contract bY virtue 
of seotlon a(a) of the Davis-Bacon Act or 29 CFR 5.12(aX1), 

c. ihe penalty for making false statements Is prasotlbed In lhe 
u,s, Crtmlnal Code, 16 U.S,C.1001. 
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V, CONTRACT WORK HOURS AND SAFaTY 
STANDARDS ACT 

The followlng clauses apply lo any Federal-aid QOnstruollon 
contract In an amount In excess of $1001000 and subjecl to the 
overtime provisions of the Conlraot Work Hours and Safety 
Standards Aot, These clauses shall be Inserted In eddlUon to 
the clauses required by 29 CPR 6,6(e) or 29 CFR 4.6. Ao 
used In lhls paragraph1 Iha terms laborers arid menhanlos 
lnolude Wfllohmen and guards. 

1. overtime requirements, No contraolor or subcontractor 
oontreotlng for any part of the contract work which mny require 
or Involve the employment of laborers or mechanics ahall 
require or permit any such laborer or mechanic In any 
workweek In which he or she ls employed on such work to 
work In excess of forty hours In such workweek unless such 
laborer or meohanio receives compensation et a rate not less 
than one and one-half times the basic rate of pay for all houts 
worked In excess of forty houro In suoh workweek. 

2. Violation: tlablllty for unpaid wag .. ; llquldatad 
damages. In the event of any violation of the clause set forth 
In paragraph (1,) of this section, the contraotor end any 
subcontractor respons!ble therefor shall be liable forthe 
unpaid WB!":18$, In addltton1 such contractor and subcontractor 
shall be liable to the United Stetaa (In tho oeso of work done 
under oontract for the Of strict of Columbia or a territory, to such 
District orlo such territory), for liquidated damages, Suoh 
liquidated damages shall be computed with respaot to eaoh 
Individual laborer or mechanlo, Including watchmen and 
guards, employed ln vlolalion of the clause set forth In 
paragraph (1.) oflhls section, In the sum or $10 foreeoh 
calendar day on which such lndlVldual was required or 
permitted lo work In excess of the standard workweol< of forty 
hours without payment of the overtime wages requ1red by the 
olauae set forth In paragraph (1.) of this section, 

3. Withholding for unpaid wages and tlquldalad damagea. 
The FHWA or the contacllng agency •hall upon Its own aollon 
or upon written request of an authorlied representative of the 
Department of Labor wllhhold or cause to be wlthheld1 from 
~ny moneys payable on account of work perto1mad by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the aame prime oontraotor, or any 
other federelly~asststed contract eub]eot to the Contract Work 
Hours and Safely Standards Act, which Is held by the same · 
prime contractor, such sums as may ba determined to be 
necesGary to satisfy any llabUltles of suoh contractor or 
subcontractor for unpaid wages and liquldated damages as 
provided In the clause set forth In paragraph (2,) of this 
section. 

4, Subcontracts. The contractor or subcontractor shell Insert 
In any subcontracts the clauses aot forth In paragraph (1.) 
through (4.) of this section and also a olause requiring the 
subcontraotol'G: to Include these clauses In any lower Uer 
subcontraots, The prime contractor shell be responsible for 
compliance by any euboontractor or tower tier subcontractor 
with Iha clauses set forth In paragraphs (1.) through (4.) of this 
section. 



VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision Is appUoable to all Federal-aid oonslrtfQllon 
oonlraots on the NaUonal HlghWay System, 

1, The oontraotor shall pertorm wlth Its own organization 
contract work amounting to not less than 30 percent (ore 
greater percentage If speolfted elsewhere In the contract) of 
the total orl{flnal oontract price, excluding any specialty Items 
designated by the contracUng agency, Specialty Items may ba 
l)etfortned by euboontraot and the amount of any such 
specially Items performed may ba deducted from the tolal 
original contract price before compuUng the amount of work 
required to be performed by the conlraolofs own organ[zatton 
(28 OFR 685,116), , 

a, The tenn "perform work 'Nllh lls own organ1Zat1on'1 refers 
to workers employed or leased by the prime contraclor, and 
equipment owned or rented by the prime oontraotar, with or 
without operators. Such term does not Include employees or 
equipment of a subcontractor or lowar tier subcon1ractor, 
agents of the prime contractor, or any other assignees. The 
term may Include payments for the easts of hiring leased 
employees from an amployae teasing flnn meeting all relevant 
Federal and State regulatory requirements. Leased 
employees may only be included In lhls term If the prime 
contractor meets all of lhe followlng aondltlons: 

(1) the prime contractor maintains control over the 
supervision of the day .. to-day aotlvltles of the leased 
employees; 

(2) the prim• oontfllctor remains responslblo for the quality 
of the work of the teased employees; 

(3) the prime contractor retains. all power to accept or 
exclude Individual employees from work on the project; and 

(4) the prime contractor remains ultlmatoly responsible for 
the payment ofpredetennlned minimum wages, lhe 
submission of payrolls, statements of compliance end elf 
othar Federal regulatory requirements. 

b. 11S paclally ltems11 shall be construed to be limited to work 
that requlr .. highly epeclallzed knowlodgo, abllltles, or 
equipment not ordlnMly available In the type of con~aotlng 
organizations qualified and expected to bid or pl'opose on tho 
contract as a whole and In generef are to be limited to minor 
compon8nts of the overall contract, 

2. lhe contract amount upon which the requirements set forth 
In parsgraph (1) of Section VI Is computed Includes Iha cost of 
material and manufactured products which are 10 be 
purchaaed or produoed by Iha oontmotor under Iha contract 
provisions. ' 

3. The contractor shell furnish (a) a competent superintendent 
or supervisor who Is employed by the firm, has full authority to 
dlreot performance of the work In accordance Wllh the contract 
requirements, and Is In charge of ell construction operatlons 
(regardless of who perform• Ille work) and (b) such other of Ito 
own organizational resources (supeNlslon, management1 and 
engineering services) as the contracting officer detennlnes Is 
necessary to assure the perforrnanoe of the oontraot. 

4. No portion of the contractshaff be sublet assigned or 
otherwise disposed of except with the written oonsenl of lho 
contraotlng officer, or authortzed representative, and euoh 
consent when given shall not be construed to reneve the 
contraotor of any responsibility for tho fUlflllment of the 
contract. Written consent wlll be glVen only after the 
conlraoUng agency haa assured that eaoh subcontract Is 
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evidenced In writing and that It contains ell pertinent provisions 
and requirements. of the prime contmot. 

6, The 30% e.elfkperformanoe requirement of paragraph (1) Is 
not applloable to deslgn-bulld contreots; however, oonlraotlng 
agencies may establish their own self~perfotmanoe 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

T h I s p r o v I s I o n I s applicable to all Federal~ald 
conslructlon contraelts and to all related subcontracts. 

1·. In tho pattormanoe of !his contract the oontroator shall 
oomplywlth all appllcebte Federal, State, and looa[ laws 
governing safety, heallh, and sanltallon (23 CFR 685), The 
oon1raotor shall provide all satcsuards1 safety devJces and 
proteotlva equipment ahd take any other needed eollohs as It 
determines, or as the contracting off!oer may determtne:1 to be 
reasonably necessary to protect the life.and health of 
employees on 1he Job and tho sal'ety of tho publlo and to 
protect property ln connection wllh the performance oflhe 
work covered by the contract. 

2. It Is a condition of this contract, and shall be made a 
condttlon of each suboontracl, which the oontraotor enters Into 
pursuant to this contract, that the contmotor and any 
subcontractor ahall not permit any employee, In performance 
of the contract, to work In surroundings of under oondltlons 
which are unsanitary, hanrdoua or dangerous to his/her 
health or safety, as determined under construction safely and 
heallh standards (29 CFR 1928) promulgated by Iha s.,..otary 
of Labor, In accordance with Section 107 of !he Contraot Work 
Hours and Sefety Standards Aol (40 U.s.c. 3704), 

3, Pursuant to 29 CFR 1926,3, It Is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to Inspect or Investigate the matter of oompllence 
with 1he construction safety and health standards and to carry 
out the dulles of the Secretary under Section 107 oftha 
Contract Work Hours and Safety Standards Act (40 
U,S,C.8704), 

VIII, FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

T h i s p r o v I s I o n I s epplloabl• to all Fedorel-ald 
construction contracts and to ell related subcontracts. 

In order to assure high quality and durable conslructlon In 
conformity with approved plans and speclflcat1ons and a high 
degree of rellablllty on statements and repMsentattons made 
by engineers, contractors, suppliers, and workers on Federal­
aid highway projects, It Is ••••nllal that ell persons concerned 
with the projecl perform thetr runctlone es carefully, thoroughly, 
and honestly es possible, WIiifui falslftoatlon, distortion, or 
mlsrepresentaUon with respect lo any faota relatad to the 
proJeot Is a vlolatlon of Federal law, To prevent any 
mlaundet$tandlng regarding the seriousness of these and 
slmller acts, Form FHWA-1022 shall be posled on eaoh 
Faderel-eld highway projeot (23 OFR 686) In oha or more 
places where It Is readlly available to all persons ooncerned 
wllh the proJeel: 

18 U,8,0. 1020 reads as follows: 



~whoever, belng an officer, agent, or employee of the United 
Slates, or of any Stale or Territory, or whoever, whether a 
person, assoalatlon. firm, or ao1·poratlon1 1<nowk1gly makes any 
false statement1 false represantaUon, or false report as to the 
character, qualtty, quantity, or cost.of the materlal used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the oost thereof In conneolfon with the 
submission of plans, maps1 speolRoatlons, oontracts, or oasis 
of constructfon on any highway or related projeot submitted for 
approval to tha Secretary or Transportatlonj or 

Whoever lmowlngly makes any falss statement, false 
rapresentatton1 false report or false oialm With respect to the 
character, quallty1 quanHly, or cost of any work performed or lo 
be performed, or materlals furnished orto be furnished, In 
conneotlon with the oonstruotlon of any highway or related 
proJeot approved by the Seoretary of Transportattorii or 

Whoever knowingly makes any false statement or false 
representation as to material fact In any statement1 certlfk,ata1 

or report submitted pursuant to provisions of the Fedetslvald 
Roads Act approv•d July 1, 1916, (39 Slat. 355), as amended 
and supplemented; 

Shall be flned under this title or imprisoned not more than 6 
yeats ot both.,. 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTlON CONTROL ACT 

This provision Is applioabla to all Federal-aid conslruollon 
contracts and lo all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, ar suboontraot_ as appropriate, the bidder, proposer, 
Faderef~ald construction contractor, or subcontractor, as 
appropriate, wm be deemed to have sUputated as follows: 

1. That any person who Is orwlll be utl]lzed ln the 
perfonmmoa ofthls contract ls not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Aot 
or Secllan 306 of the Clean Air Act, 

2, That the contractor agrees to lnoluds or oause to be 
Included the requirements of paragraph (1) of this Sactlnn X In 
every subcontraot, and further agrees to take such action as 
the contracting agency may direct as a means of enrorclng 
such requirements. 

X. CERTlFICATlON REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provlslon Is applicable to all Federal~atd construo\lon 
contracts, deslgn"bulld contraots, subaonlraots, lower .. fier 
subcontracts, purchase orders, lease agreements, consultant 
contracls or any other covered transaotfon requiring FHWA 
approval or lhal ls estimated to cost $26,000 or more - as 
defined In 2 CFR Part& 180 and 1200. 

1. lm1tructions for Certltlcatlon- First Tier Patttclpants: 

a. By signing and submltUng this proposat1 the proapec:Uva 
first Uer partlolpant Is providing the certification set out below. 

b. The Inability of a person to provide the certification sat out 
below wtH not necessarily result In danlal of participation In this 
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covered transaction. The prospaotlve flrst lier participant shall 
submit an explanation of why It cannot provide the cerllfloatlon 
set out below. The certlflcatlon or explanation WIii ba 
considered In connection with the department or agency's 
determination whether to enter Into this transaction. However, 
failure of lhe prospeoHvs first lier partlolpahl to ful'nl•h • 
oertlflmitlon or an explanation shall dlsquallfy suoh a person 
lrom participation In this transaction, 

o. The certlRoatlon In this clause Is a material representation 
of fact upon which rellanoe was plac:ed when the oontraollng 
agenoy determined to enter Into this transecUon. If It Is later 
determined th'et the prospeotlve patllolpant lmowlngty rendered 
an erroneous certifloaUon, In addition to olher remedies 
available 1o the Federal Govemment1 the contracting agenoy 
may terminate this transaotlon tor cause of default. 

d. The prospootlve first tier partlolpenl shall provide 
lmmadlate written notice to tha <Jontraollng agency lo whom 
this proposal Is submitted If any time the prospeotlve flrsl tier 
participant learns that Us oertllloatlon was erroneous when 
subrnllted or has become erroneous by reason of changed 
olr<:umslancea, 

e. The tenns "covered Lransaotlon,0 "debarred," 
"suspended,1111lnellglble,11 upartfolparit,1111person,t' ''prlnolpal." 
and 1'voluntarlly exoluded,11 as used In this clause, are defined 
In 2 CFR Parts 180 and 1200. "Flmt Tier covered 
lrensaotlons• refers to any covered transaollon between a 
grantee or subgrantee of Federal funds and a partlolpant (such 
as the prime or general contract). "Lower Tier Covered 
Ttansaotlone" refers to any eovered transaolfon under a First 
Tier covered Transaction (auoh as suboontraots), '1Flrsl Tior 
Participant" refers to the partlolpenl who has entared ln1o a 
covered transaotlon wlth a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). ~Lower Tlar 
Parttc!panin refers any partlclpant who has entered Into a 
covered transaction with a Flrst Tier Participant or other Lower 
Tier Participants (sueh as subconlraotors and suppllers), 

t. The prospeoHva flrst liar participant agraas by •ubmlttlng 
lhls proposal that, should the proposed covered lransaollon be 
entered Into, It shall not knowingly enter Into any lower lier 
covered transaction with a person who ls debarred1 

suspended, declared fnellgtble, or voluntarily excluded (mm 
partloipallon In thrs covered ttansacllon, unless authorized by 
the department or agenoy entering Into this traneacUon, 

g. The prospeollve Rrst 1Iet partlolpant further agrees by 
submllUng this proposal that It will Include Iha clause lltled 
"CertlRcallon Regarding Debannent, Suspension, lnellglblllly 
and Voluntary ExoluslonwLower Tier Covered Transactions," 
provided by the department or oonltacllng agenoy1 entering 
Into this covered transaction1 without modlfloatlon, in all lower 
tier covered transactions and In all sol\oltatlons for lower Uar 
covered transaotlQns e)(Cleedlng the $251000 threshold, 

h. A parttolpant In a covered transaatlon may rely upon a 
· e&rtlflcatlon of a prospective participant In e lower tler covered 

transaction that Is not debatred, suspended1 lnellglble, or 
voluntarily excluded from the covered trensaotlon, unless It 
knows that the oertlfloallon Is erroneous. A participant Is 
responsible For ensuring that Its principals are not suspended, 
debarred, or olherwlse lnellglble to participate In covered 
lransaollons. To ver[y the ellglbllity of lls prlnclpals, as well as 
the ellglblllly of any lower tier prospaotlva part!clpants1 each 
partlolpent may, bul Is not required lo, check the Excluded 
Parties List System website (hllps;l/www,apls,qov/), which Is 
compiled by the General Servloes Admlnlalrallon. 



I. Nothing contained In lha foregoing shall be construed lo 
require Iha establishment of a system of records In order to 
render In good faith the oertlfloallon required by lhls clause. 
The knowledge and lnfonnatlon of the pro11paot1ve participant 
Is not required to exceed lhatwhlch Is nonnatly possessed by 
a prudent person In the ordinary course of bue.fness dealings. 

), Except for ~an,acllons authorized under paragraph (f) of 
these lns1ruotlons, ff a part!olpant In a covered transaotlon 
knowlngly enters Into a lower tter covered transaction with a 
!)arson Who Is suspended, debarred, lnellglble, or voluntarily 
excluded from partlolpallon In !his lransacllon, In addlllon lo 
other remedtes avallable to the Federal Government, the 
department or agency may terminate this transaction for oause 
or default. 

2, Certification Regarding Debarment, Suspension, 
lheilglblllty and Voluntary Excluslon - First Tier 
Participants~ 

a. The prospective first liar participant oerllfles to the best of 
Its knowledge end belief, that it and Its prlnolpals: 

(1) Are not ptesanlly deharred1 suspended, proposed for 
debarment, declared Ineligible, or voluntarily excluded from 
participating In covered transactions by any Federal 
department or agency: 

(2) Have nol wllhln a lhrea-yaar period preceding U,ls 
proposal been convicted of or had a civil Judgment rendered 
agalMt them for commhislon of fraud or a orlmlnaf offense In 
oonneoUon With obtaining, attempting to obtain, or petfonnlng 
a publlo (Filderal, Slate or local) transaction or oontraot under 
a pubUo transe.otloni violal!oh of Federal or State anUtrust 
statutes or oommlsslon of embezzlement, theft, torgery1 

bribery, falsllloaUon or destruction of records, making false 
statements, or receiving stolen propertyi 

(3) Are not presently Indicted ror or otheiwise crlmlnally or 
olvllly oharged by a govemmentel entity (Federa~ State or 
Jooal) with commission of any of the offenaes enumerated In 
paragraph (a)(2) of this cartlfloallon: and 

(4) Have not within a lhree~year period preceding lhls 
appllcaUon/proposal had one or more publlo transacllons 
(Federal, State or local) tennfnated for cause or defautt, 

b. Where the prospecllve partlolpant is unable to certlfy to 
any of the statements In this certlftcatlon1 such prospeotlve 
participant shall allach an explanation to this proposal. 

2. ln$tructlons for Certification .. Lower lier Participants: 

(Applicable to all subcon~ols. purchase orders and other 
lowar1ier transactions reqtJiring prior FHWA approval or 
estimated lo cost $25,000 or more • 2 CFR Parts 180 and 
1200) 

a. By signing and subtnltt!ng this proposa/1 the prospeotlve 
lower lier Is providing the certification set out below. 

b. The certification In this clause Is a material representation 
of faot upon which reliance was placed when lhls transac:llon 
was entered Into. If It Is later detennlned lhat the prospeclfve 
lower tier participant knowingly rendered an erroneous 
certification, In addition to other remedies avallable to the 
federal Govemment, the department, or agency with which 
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lhls transaotlon originated may pursue available remedies, 
Including suspension and/01' debarment. 

o, The prospeollve lower tier participant ahall provide 
Immediate wrlllen notloa lo Iha peraon lo Whloh thlS proposol I• 
submllted If at eny lime lhe prospeoUva lower lier partlolpant 
le~rns lhat Ila certlfloallon was erroneous by reason of 
ohanged olroumatancee, 

d, The leIms 11aovered transaotlont'-' "debarred/' 
1'suapended,11 "lnellglbfe/' "partlolpemt,1111person,1' 11prlnotpal.U 
and 1\loluntarlty exoluded/' ee used In this clause, ere deflrled 
In 2 CFR Parts 180 and 1200. You may oonlaotthe parson lo 
whloh this proposal Is submitted for assistance ln obtaining a 
oopy of those regulatlons, "Flmt Tier Covered Transe0Uons1

' 

refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a partf<llpant {such as the 
prime or geI1eral conlraat). "Lower Tier Covered Transaotlons" 
refers to any covered transaction under a First Tler Covered 
Transacllon (suoh as suboonlraots), "Firs! Tier Participant" 
refers to the participant who has entered Into a covered 
transaction with a grantee or subgrantee of Federal funds 
(suoh as the prime or general contra¢tor}. "Lower Tier 
Partlolpanl" refers any participant who has- &ntared Into a 
covered transaallon with a Flmt Tier ParUolpant or other Lower 
Tier Participants (such as subconlreclora and suppliers). 

e. The prospao!lve lower tier partlolpant agrees by 
submitting this proposal that, should the proposed covered 
transaclion be entered Into, II shall not knowingly enter Into 
any lower tler covered transaction wllh a person who Is 
debarred1 suspended, declared lneRglble, or voluntarily 
excluded from partlolpaUon In this ooverGd transaotlon1 unless 
authorized by Iha department or agenoy wllh which Ihle 
transaollon originated. 

f, The prospeotlve lower tier participant further egmes by 
submllllng 1hls proposal thal II wlll lnolude !his olausa lilied 
"CartlflcaUon Regardlng Debarment, Suspension, lneKg[bl!lty 
end Voluntan,i ExclualonNLowar Tier Covered Transaotlon1" 
without modl(Joatlon. In all lower tier covered transactions and 
In all sollolta.llons for lower tier covered transaollons exceeding 
lhe $25,000 thrashold. 

g. A partlalpant In a covered transaollon may rely upon a 
certlflaallon of a prospeollve participant In a lower tier covered 
transaotlon that ls not debarred, suspended, Ineligible, or 
voluntarily excluded from !he covered transaction, unless It 
knows that the certlrtcatlon Is erroneous. A participant Is 
reaponslble for ensuring that lta prlnolpals ere not suspended, 
debarred, or otheiwlse lnellglble to partlclpats In covered 
transactions. To verity the ellgiblllty oflts prlnolpals1 as weU as 
the ellglblllly of any lowor lier prospeollve partlolpMI•, eaoh 
participant may, but Is not required to, check lhe i::xoluded 
Parties List system website (hUos:J/www.eo!s.aoYh1 whloh Is 
compiled by !11• General Services Admlnlstrallon. 

h. Nothing contained In Iha foregoing shall be oonslruad lo 
require estabUshmenl of a system of records In order to rende.r 
In good faith the oertlfioallon required by this clause, Th• 
knowledge and lnfotmallon of participant le nol required to 
exceed !hat which la noonally poesessed by a prudent parson 
In lhe ordinary c:ourse of business dealings, 

I, Except for lransaollons aulhorlzed under paragraph e of 
thes& lnstruot!ons, If a participant In a covered lrensactlon 
knowingly enters Into a lower Uer covered lransacUon wllh a 
person who Is auspended1 debarmd, lnellglbla, or voluntarily 
excluded from partlclpallon In Ihle lransaollon, In addlllon to 
other remedies avaUable 10 the Federal Government, the 



department or agenoy wlth which this transaollon originated 
may pursue available remedlas1 Including suspension end/or 
debarment. 

Certlffcatlon Regarding Debarment, Suspension, 
lnellglbUJty and Voluntary Exclualon--Lower Tier 
Participants: 

1, The prospaotlve lower tlerpartlclpantcerC/fles1 by 
submission of this proposal1 that neither It nor lts principals Is 
presently debarred1 suspended, proposed for debarment, 
declared lnallglble, ot voluntorlly exotude<i from partlolpatlng In 
covered transacllons by any f!ederal <lepartment or agency. 

2. Where the prospeoUve lower Uer partlolpant Is unable to 
certify to any of the statements In this (lertlffcaUon, such 
prospeotlve partlolpanl shall allaoh an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYIMG 

This proVlslon Is applicable to all Fedaral•ald oonstruotlon 
contracts and to all related subcontracts whloh exceed 
$100,000 (49 CFR 20), 

1, The prospeotive participant certlf!ea, by signing and 
submlttlng !his bid or proposal, to the bes I of his or her 
knowledge and bellef, that: 

a, No Federal appropriated funds have been paid or wlll be 
paid, by or on behalf of the undersigned, to any person for 
Influencing or attempting to lnffuenoe an officer or employee of 
any federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress In conneotlon with Iha awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal foan, the entering Into of any cooperative agreement, 
and lhe extension, contlnuatlon, renewal, amendment, or 
modlfk:allon of any Federal contrao~ grant1 loan, or 
cooperaUv& agreement. 

b, If any funds other than federal eppJnprlated funds have 
been paid or wm be paid to any person tor influencing or 
attempting to tnnuenoe an officer or employee of any Federal 
a(Jency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress In 
connaoUon with this Federal contrao~ grant, loan, or 
cooperative agreament, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Fann to Report 
Lobbying," In aooordance with lls lnstruollons, 

2, This certification Is a materlat repmsentatlon of fact upon 
which reliance was plMed when lhls transaction wa~ made or 
entered Into. Submission -Of this certlfloatlon Is a prerequisite 
for making or entering lnto this transaction lmpoaed by 31 
u.s.c. 1352. Any parson who falls toflle the required 
certlfloatlon shall be subject lo a olvll penallY of not less thon 
$10.000 and not more lhan $100,000 ror eaoh such failure. 

3. The prospective participant also agrees by submltttng Its 
bid or proposal that the partlclpant shall require that the 
language of this certification be Included In all lower tter 
subcontracts, which exceed $100,000 and that all such 
reotplenls shall certify and disclose accordingly, 
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ATTACHMENT A· EMPLOYMENT ANP MATaRIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAP CONTRACTS 
This provision Is applicable lo all Federal-aid projects funded 
under the Appalachian Regional Developmenl Act of 1965. 

1, During the perfonnance of thfs contract, the contractor 
undertaking lo do work whloh ls1 or reasonably may be, done 
as on~slte wotl(, shall give p~efarence to quallfted persons who 
regularly reside In the labor area as designated by the DOI. 
wherein the contract Work Is situated, or the subregion, or the 
Appataohlan counties of the State wherein the aonlract work Is: 
alluated, except: 

a. To the extent that qualified persons regularly realdlng ln 
the area are nol available. 

b. For the reasonable needs of the oontraator to employ 
supetvlsory or speolally experienced personnel necessaiy to 
assure an efficient e)(eoutton of tha cantraot work. 

o. For the obllgatlon of the contractor to offer employment to 
present or tonner employees as the result of a lawft.11 collective 
bargaining contraat. provided that the number of nonresident 
persons employed under lhls subparagraph (1o) shall not 
e>1ceed 20 peroent af the total number of employees employed 
by the oontraotor on the contraot work, except as provided In 
subparagraph (4) below. 

2. the contractor shall place a Job order with lhe State 
Employment Servloa lndlcallng (a) lhe alasslfloatlons of Iha 
laborers. meohanlos and other employees raqulr8d to perform 
tho contract mrt<., (b) the number of employees required In 
each classmcallon, (c) Iha dale on which tho pertlolpanl 
estimates such employees wm be required, and (d) any other 
pertinent infonnation required by the State Employment 
Servlce to complete the Job order form. The job order may be 
placed with the Stele Employment Service In writing or by 
1elephone. If during the course of the. contract work, the 
Information submitted by lhe oontraotor In lhe orJglnal Job order 
Is substanHally modified, the participant shall promptly ncH[y 
the State Employment Service, 

a. lhe contractor shall _give full consideration to all qualified 
Job appllcenls refetred to him by the Slate Employmanl 
service, The contractor is not required to grant employment to 
any Job applloants who, In his opinion, are not quallffed to 
perform the olasslfloatlon of work required. 

4. If, wllhln one week Following lhe placing of a Job order by 
tho contraolor wllh lha Slate Employment Service, the Slate 
Employment Service Is unable to refer any qualified job 
appllcsnle lo the contractor, or less than the number 
requested, lh• Slate Employment Service will foiward a 
certificate to the oontraotor lndloatlng the unaval!ablllly of 
applloanls. Such oartlficale shall ba made a part of the 
contractor's permanent project records. Upon re<leipt of lhls 
oertffloate, the contractor rnay employ persons who do not 
normally reside In the labor area to ffll positions coveMd by the 
c8111ffcele, notwllhstand!ng lhe provisions of subparagraph (1o) 
above. 

5. The provlstons of 23 CFR 633.207(e) allow the 
oontracllng agency ta provide a oontraotual preference for the 
use or mlnerat resource materials native to the Appalachian 
region. 
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6. lhe contractor shall Include the provisions of Sections 1 
through 4 of this Altaohmenl A In evel)I subconlract For work 
whloh Is, or reasonably may be, done as on~slte wotk. 



PROPOSER'S AFFIDAVIT 
Exhibit "J" 

PROPOSER'S AFFIDAVIT OF NON-COLLUSION 
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 

STATE OF TEXAS 
COUNfY OF HIDALGO 

Affiant, _______________ _, being first duly sworn, deposes that: 

(1) Afflant does hereby state neither the Proposer nor any of the Proposer's officers, partners, owners, 
agents, representatives, employees, or parties in interest, has In any way colluded, conspired, agreed, 
directly or indirectly with any person, firm, corporation, or other proposer, or potential proposer, to provide 
any money or other valuable consideration for assistance in procuring or attempting to procure a contract 
or fix the prices in the attached proposed or the proposal of any other proposer, and further states that no 
such money or other reward will be hereinafter paid. 

(2) Affiant further states they have neither recommended or suggested to Hidalgo County or nay of Its 
officials or employees, any of the tenns or provisions set forth in their Request for Proposal and 
subsequent agreement, except at a meeting open to all interested proposers, of which proper notice was 
given. 

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, 
directly or indirectly, the Hidalgo County Commissioner's Court between proposal submission date and 
award by the Hidalgo County Commissioner's Court. 

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to 
any employee of the Hidalgo County except as noted herein below: 

Signatureffitle: _______________________ _ 

Subscribed and sworn to before me this ___ d.ay of __ , 20_. 

Notary Public 

My commission expires: ______________ _.20 __ 



HIDALGO COUNTY 

REQUESTFORPROPOSALS 

Consulting Services for Self-Funded Insured Group Health 

RFP No.: 2019-221-10-02-YSS 

RFP SUBMITTAL CHECKLIST 
All forms listed below must be submitted in the RFP response. If forms are not submitted, your 
response may be considered non-responsive. 

Indicate with a check mark(✓) the Forms completed and included in this response: 

___ Final Page of Legal Notice 

___ Exhibit "C" - lnsurance Requirement Acknowledgement forms (final 2 pages) 

___ Exhibit "D" - CIQ Form/Copy of County Clerk File Recording fee receipt 

___ Exhibit "E" - Vendor/Bidder Application - W-9 Form - HUB/DBE 

___ Exhibit "F" - Certification Regarding Debarment 

---

Exhibit "H" - Required Contract Clauses for Contracts Under Federal 
Award 2 - CFR 200, Appendix II & FEMA (if applicable) 

___ Exhibit "J" - Proposer's Affidavit 

SAMS.gov Registration Acknowledgement ---
One (1) Original (original must be one (1) sided and clearly 11U11·ked as 01·igina1), one (J) 

___ electronic copy containing a complete copy of response. 

Signature Date 



EXHIBIT "B" 
FEE SCHEDULE 



EXHIBITB 
COMPENSATION DISCLOSURE STATEMENT 

Line of Insurance Company Commls;lon1/ Supplemental Thirdl'arty Dlreet Client Effeetlvo 
Covernge/Se.rvlce CompenHtfoni Compematlon F ... ' Date 

Consulting Services n/a n/a n/a $75,000 01/01/2020 
annually; 
Monthly 
paymcm.ts of 
$6 250 

It should also be noted that: 

• Gallagher is not an affiliate of the insurer or vendtir whose contract is recommended. This means the 
insurer or vendor whose contract is recommended does not directly or indirectly have the power to exercise 
a controlling influence over the management or policies of Gallagher. 

• Gallagher's ability to recommend other insurance contracts or vendors is not limited by an agreelllllntwith 
any insurance carrier or vendor and Gallagher is effecting the transaction for applicable plan(s) in the 
ordinaty course of Gallagher business. Thus, pertinent transactlon(s) are at least as favorable to the 
applicable plan(s) as an a1'll)'s lengtlt transaction with an unrelated party. 

• Gallagher is not a trustee of the plan(s) and is neither the Plan Administrator of the plan(s), a Named 
Fidnciary of the plan(s), nor an employer which has employees in the plan(s). 

For Employers and Plan Sponsors Subject to ERISA: This Disclosure Statement is being given to the Client (1) to make 
sure Client knows about Gallagher's and Gallagher affiliates' income before purchasing an insurance product and (2) for plans 
subject to £RISA, to comply with the disclosure, acknowledgment and approval requirement of Prohibited Transaction Class 
Exemption No. 84-244, which protects both Client and Gallagher'. Disclosure must be made to an independent plan fiduciary 
for the BRISA Plan(s), and Client acknowledges and confirms that this is a reasonable trausaction in the best interest of 
oarticipants ill its BRISA Plan(s). 

For more information on Gallagher's compensation an·angements, please visit 
www.aj g,com/compensatlon. In the event a client wishes to register a formal complaint regarding 
compensation Gallagher receives, please send an email to Compensation_ Complaints@ajg.com. 

1 ComntissfOJ18 Include all conunissions/fcr.s paid to Gall:ashet that au, attributable to a oontraot or poltoy betweCJ1 a plan. and an insurance 
CQmpany, or insunmoe serv1oe. This includes indlreotfees that aro paid to Oallngh,erpiiid by a third party, and includes, l\tnOng othel' things, 
the payment of''fmder.1' fees" or other fees to Gallagher fot a transaction or service in.volving tho plan. 

2 Gatlaghet companies may reoelvesupplemental compensation referred to in a vnrlflty oftemis and definitlons, such as contingent 
cttU$e.fons, additional commissions and supplotnentel commissions, 

3 Direot Fees include compensation to Gallegher paid for directly by the plan sponsc,r/Clfont. 
• Whioh allows att. w.elnplion fu:lm a problbited tran81Wfion under Seotion 408(a) of the Employee Rellremen.t ln<i<tme SecW'lfy Att of 1974 

(EIIISA~ 
5 Jn making these disolosures. no position is taken. nor ls ono to bo inferred, regarding tho use of assets oh plan eubjeot to ERlSA to p\U'Qbaso 

such insunmoi,. 

Gallagher Consulting Agreement 
J0J02Q/9 
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C-19-221-02-11 
Gallagher Benefit Services, Inc. 

EXHIBIT "C" 
INSURANCE DOCUMENTATION 

Hidalgo County 
Consulting Services for Self-Funded Insured Group Health 



THE STATE OF TEXAS 

COUNTY OF HIDALGO 

§ 
§ 
§ 

;:·iUJ1 

Ar .. JJ:,JgC '.H;i •Yi( 

'W ~~~~-- _, __ ·- ;·~~.~'.~~l';!!.L._, .. 
ADDENDUM TO CONSULTING AGREEMENT BETWEEN THE COUNTY OF ALGOAND 

GALLAGHER 

TIDS ADDENDUM is made and entered into this //f1
'day of F.t hn,t1 ,.~ 2020, by and 

between Gallagher Benefits Services, Inc., ("GaUagher") and Hidalgo County Texas ( ~e "Client") as an 
addendum to ,t~e Consulting Agreement ("Agreement") between Gallagher and Client entered into on 01· 

about the jj_ ·day of F"bN</./ "1 2020. ("Addendum") 
I 

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of 
the following, the parties hereto agree as follows: 

1. Engagement of Sel'vkes. The Client engages Gallagher as a professional consultant to provide the 
consulting services as more fully described in Exhibit A attached to this addendum to the 
Agreement and incorporated herein. 

2. Performance and Scope. 

(a) Representations and Warranties. Each paiiy represents, warrants and covenants to the other that: 
(i) it has full power and authority to make, execute, deliver and perform its obligations under 
this Agreement; (ii) the pe1fo11nance of its obligations pursuant to this Agreement shall be in 
accordance with all applicable laws; (iii) this Agt·eement has been duly executed and delivered 
by an authorized representative of such patiy and constitutes the legal, valid and binding 
obligation of such party, enforceable against such party in accordance with its terms; and (iv) 
there are no other agreements presently in force which would encumber or prevent either party's 
compliance with any tenns of this Agreement. 

(b) Standard of Care. Gallagher will pe1fo1m its duties, responsibilities and obligations with the 
care, skill, pmdence and diligence that a pmdent employee benefits consultant acting in a like 
capacity and familiar with such matters would use in the conduct of an enterprise of a like 
character and with like aims under the cit'cumstances then prevailing. As appropriate, Gallagher 
will coordinate fiduciary review services and othet· related duties with the plan's claims 
administrator and/or insurance carrie1·(s). However, Gallagher generally does not accept any 
fiduciary duties or obligations with respect to a plan given that these are typically performed by 
the plan's claims administrator or insurance ca11iers. 

( c) Reliance. In the pe1formance of its duties, Gallagher may rely upon, and will have no obligation 
to independently verify the accuracy, completeness, or authenticity of, any written instmctions 
or infmmation provided to Gallagher by the Client or its designated l'epresentatives and 
reasonably believed by Gallagher to be genuine and authorized by tlte Client. 

( d) No Practice of Law. Gallagher will not be obligated to pe1fo11n, and the Client will not request 
performance of, any services which may constitute the unautho1ized practice of law. The Client 
will be solely responsible for obtaining any legal advice, review or opinion as may be necessary 
to ensure that its own conduct and operations, including the engagement of Gallagher under the 
scope and te1ms herein, conf01m in all respects with applicable State and Fedet·al laws and 
regulations (including BRlSA, the lntemal Revenue Code, State and seclli'ities laws and 
implementing regulations) and, to tlte extent that the Client has foreign operations, any 
applicable foreign laws and regulations, 



(e) Subcontractors. Gallagher may cause another person or entity, as a subcontractor of 
Gallagher, to prnvide some of the services required to be pe1fo1med by Gallagher hereunder; 
provided that Gallagher shall remain responsible for all acts and omissions of any such 
subcontractors (each of which shall be bound by Gallagher's obligations under this Agreement). 
Gallagher shall seek prior written approval from Client for any subcontractors providing 
substantive consulting, professional 01· managerial seivices, Prior written approval shall not be 
required for cleiical, office, secretarial, IT back-up, administrative or similar support services. 

(f) Conflict of Interest. Gallagher's engagement under this Agreement will not prevent it from 
tal<lng similar engagements with other clients who may be competitors of the Client. Gallagher 
will, nevertheless, exercise care and diligence to prevent any actions or conditions which could 
result in a conflict with Client's best interest. 

(g) Aclmowledgements. In connection with Gallagher's services under this Agreement, Client 
agrees that: 

(i) Although Gallagher will apply its professional judgment to access those insurance 
companies it believes are best suited to insurn the Client's risks, there can be no assurance that 
the insurance companies Gallagher has accessed are the only or am the best suited ones to 
insure the Client's lisles. The final decision to choose any insurance company has been made 
by the Client in its sole and absolute discretion. The Client nnderstands and agrees that 
Gallagher does not take risk, and that Gallagher does not guarantee the financial solvency or 
security of any insurance company. 

(ii) Any compensation of the types described above and disclosed to it does not 
constitute a conflict of interest and the Client expressly waives any claims alleging any such 
conflict of interest. 

(iii) The compensation payable to Gallagher is solely for the se1vices set forth under this 
Agreement, as detailed in Exhibit A. Any additional administrative, claims representative or 
other services ( collectively, "Additional Services") will be governed by the terms of separate 
agreement covering the Additional Services. 

3, Confidentiality. The following provisions will survive the teimination of this agreement: 

(a) Client Information. Gallagher recognizes that certain confidential inf01mation may be 
furnished by the Client to Gallagher in connection witb its services pursuant to this 
Agreement ("Confidential Information"). Gallagher agrees that it will disclose Confidential 
Iuf01mation only to those who, in Gallagher's reasonable determination, have a need to 
lmow such information. Confidential Information will not include inf01mation that (i) is in the 
possession of Gallagher prior to its receipt of such info1mation from the Client, (ii) is or 
becomes pnblicly available other than as a result of a breach of this Agreement by Gallagher, 
or (iii) is or can be independently acquired or developed by Gallagher without violating any of 
its obligations under this Agreement. However, disclosure by Gallagher of any Confidential 
Information pursuant to the te1ms of a valid and effective subpoena or order issued by a court of 
competent jmisdiction, judicial or administrative agency or by a legislative body or 
committee will not constitute a violation of this Agreement. Unless prohibited by law, 
Gallagher shall provide Client with any snch subpoena or order and an opportunity to 
object prim· to disclosure. Furthe1more, Gallagher will limit disclosure to that information 
required to be disclosed under the terms of the subpoena 01· order and will reasonably 
cooperate with Client ( at Client's expense) to limit such disclosure. 



EXHIBIT "A" 
SCOPE OF SERVICES 

Subject to any changes and additions as may be mntually agreed by the parties in writing, 
availability and delivery of data from the insurance carrier and other third party vendors, Gallagher 
will provide the following Services to Client on an "as needed" basis: 

RENEWAL ANALYSIS: 
• Review and evaluate canier projections 
• Prepare "shadow" renewal pmjection 
• Create financial modeling rep01ts using proplietary Apex software 
• Coordinate canier negotiations 
• Create employee contribution modeling reports 
• Review identified benchmarks of projected plan costs 
• Develop "working" rates for Client analysis and approval 
• Assist with budget projections 
• Pmvide renewal alternatives with cost impact of benefit plan changes 

PERIODIC PLAN FINANCIAL REPORTS: (FREQUENCY TO BE MUTUALLY AGREED 
UPON) 
• Su=y of plan costs 
• Analysis of actual vs. budget 
• Employee contributions 
• Large claims tracking 
• Identification of costs for specific line of coverage: 
• Compadson of plan costs to aggregate stop-loss projections, if applicable 
• Utilization review 
• Compatison to prior claim period 
• Plan trends 

ANNUAL FINANCIAL REPORTS (END OF YEAR ACCOUNTING): 
• Executive summa1y of program expenses 
• Comparison of cmTent costs to renewal costs 
• lucurred But Not Repotted {IBNR) claims analysis 
• Overview of specific Stop-loss projections 
• Futrn·e plan costs projections 
• Dollars saved by contract negotiation 
• Percent of benefit dollars paid by employee 
• Claims by size 
• Physician visit details 
• Benefits paid by type of service 
• Plan funding/budget comparison 
• Fixed expense comparison 

CARRIER MARKETING AND NEGOTIATIONS, AS DIRECTED BY CLIENT: 
• Work with Client to develop a strategy to identify goals, analyze program costs and review both 

current and alternative funding arrangements 
• Manage the renewal process with the current canfor to control costs 
• Implement ca1rier renewal strategies with Client 
• Develop timeline covering eve1y aspect from RFP prepat·atio11 to the delivery of employee 

comtnunications 



• Provide analysis of employee disruption report and preparation of gen-access repoit 
• Ptovide analysis of discounts offered by various caniers by using CPT codes and can-ier pricing 

data. 
• Manage RFP development that tailors the RFP to the desires, needs and financial directions 

provided by Client 
• Explore altemative funding solutions 
• Evaluate vendor responses to track variatiollS in coverage and costs as they are identified 
• Conduct finalist interviews to investigate and document intangibles such as personalities, service 

orientation and responsiveness 
• Draft renewal analysis report, based on renewal negotiation, covets program and claims cost 

projectiollS as well as complete information on benefit desig11S 
• Facilitate decision process by coordinating close collaboration and discussions among the 

Gallagher team and Client 

LEGISLATIVE AND CORPORATE COMPLIANCE SUPPORT: 
• Provide legislative updates, including Technical Bulletins and Directions newsletters 
• Evaluate plan design to assist with compliance with state and federal regulations 
• Review benefit plan documents, including summaty plan desctiptions, contracts, employee 

summaries, and policies/pmcedures 
• Condnct periodic seminars on regulatory issues 
• Assist with the review and evaluation of COBRA and HIP AA compliance procedures 
• Provide general information and guidance to assist with compliance with BRISA, FMLA, 

USERRA, Medicare Part D and other Federal legislation that directly affects the administration of 
plan benefits 

• Provide template or sample compliance notices, certificates of creditable coverage and em·ollment 
fmms as reasonably requested by Client 

DAY TOOAY ADMINISTRATIVE ASSISTANCE 

EMPLOYEE EOUCATION PROGRAMS: 
• Facilitate focus grnups 
• Monthly benefit communication directed to employees 
• Educational meetings on coverage and trends 

COMMUNICATION MATERIALS: 
• Assist with the drafting and distdbution of patticipant Satisfaction Smveys 
• Assist with tlte drafting and distribution of Open Em·ollment-New Member Orientation summaty 

information and any other colllllllUlications pe1taining to the health and welfare program 
• Provide annual open enrollment guidance and employee meeting materials 
• Assist with madceting and oversight of Customized Enrollment Materials (if elected) 
• Assist with paiticipant wellness initiatives, as directed by Client 

BENEFIT ADMINISTRATION ASSESSMENT: 
• Pe1fodic evaluation of internal plan enrolhnent and benefit termination processes 
• Review, coordinate and implement Client agreed upon plan "best practices" to help limit plan 

liability and increase patticipant satisfaction 
• Help identify opportunities for streamlining and improving administration procedures 

MERGER AND ACQUISITION: 
• Project claim liability and cost implications of active employee health & welfare benefits plan 

integration or consolidation, as requested by Client -



• Provide coverage compatison analysis and recommendations as to plan design, carrier selections 
and funding mechanisms 

• Provide dismption analysis reports 
• Assist with employee meetings to introduce integrated program( s) or plan changes 

MARKET BENCHMARKING STUDIES: 
• Local Area Surveys 
• Industry Surveys 

BENEFIT PLAN DESIGN (OR REDESIGN): 
• Help Client identify business and HR objectives that impact benefits 
• Review with Client possible benefit strategies to meet theil' objectives 
• Help Client evaluate/review current scope of benefits package •e.g., types & levels of coverage 
• Work with Client to develop funding and contribution strategies 
• Assist with budget projections for design alternatives 



(b} HIP AA Privacy. Gallagher and the Client will each comply with any prohibitions, 
resttictions, limitations, conditions, 01· other 1·equirements to the extent they apply to 
them directly or indirectly pursuant to the Health Insurance Portability and Accountability 
Act of 1996 ("HIPAA") and its implementing regulation concemingprivacy of individually 
ide11tifiable health info11nation as set f01th in 45 CFR Pa11s 160-164, as amended from time 
to time. When required, the Client, as a representative of the health plans and Gallagher will 
enter into a separate Business Associate Ag,·eement. 

(c) Use of Names: Public Announcements. No party will use, in any commercial manner, the 
names, logos, trademarks or other intellectual prope11y of the other party without its prio1· 
written consent. Except as may be required by law, no party will issue any press releases or 
make any public announcements of any kind regarding the relationship between the patties 
without the othe1· party's prior consent. 

( d) Aggregated Data. Gallagher shall own any non-identifying, aggregated and statistical data 
that might be derived from providing services to Client (the "Agg,·egated Data"). Nothing 
herein shall be construed as prohibiting Gallagher from utilizing the Aggregated Data for 
pmposes of operating Gallagher's business. Gallagher shall not: (i} disclose to any tliird 
pm1y any Agg,·egated Data that reveals Client's identity or its Confidential Information; or 
(ii) reveal the identity, whether directly or indirectly, of any individual whose specific data 
might be used by Gallagher on behalf of Client. 

EXECUTED and effective as of the day and year first written above. 

COUNTY OF HIDALGO 

Richat·d F. Co1tez, County Judge 



CERTIFICATE OF INTERESTED PARTIES 
FORM 1295 

1of 1 

Complete Nos, 1 ~ 4 and 6 lf there are interested parties. OFFICE USE ONLY 
Complete Nos. 1, 2, 3, 5, and 6 If there are no Interested parties. CERTIFICATION OF FILING 

1 Name of business entity fifing form, and the city, state and country of the business entity's place Certificate Number: 
of business. 2020.575003 
Gallagher Benefit Services 
San Antonio, TX United States Date Flied: 

2 Name of governmental entity or state agency that Is a party to tne contract mr wmen tne rorm 1s 01/08/2020 
being filed. 
Hidalgo County Texas Date Acknowledged: 

01/23/2020 

3 Provide the Identification number used by the governmental entity or state agency to track or Identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

RFP No. 2019·221-10-02-YSS 
Consulting Services for Self-Funded Insurance Group Health 

4 
Nature of interest 

Name of Interested Party City, State, Country (place of business} (check applicable) 

Controlling Intermediary 

s Check only if there Is NO Interested Party, [El 
6 UNSWORN DECLARATION 

My name is and my date of birth ls 

My address is 
' 

(straet) (oily) (stale} (:z:lp code) (oounhy) 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed In County, State of on the __ day of 20 __ . 

(month) (year) 

Signature of authorized agent of contracting business entity 
(Oaclarant) 

Forms provided by Texas Ethics Commission www.eth1cs.state.tx.us Version V1.1.3a6aaf7d 



CERTIFICATE OF INTERESTED PARTIES 
FORM 1295 

1of 1 

Complete Nos, 1- 4 and 6 if there are Interested parties. OFFICE USE ONLY 
Complete Nos, 1, 2, 3, 5, and 6 if there are no lnterested parties. CERTIFICATION OF FILING 

1 Name of business entity filing form 1 and the city, state and country of the business entity's place Certificate Number: 
of busfness. 2020-575003 , 
Gallagher Benefit Services 
San Antonio, TX United States Date Filed: 

2 Name of governmental entity or state agency tnat 1s a party to tne contract for which the form ls 01/08/2020 
being flied. 

Hidalgo County Texas Date Acknowledged: 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

RFP No. 2019-221-10-02-YSS 
Consulting Services for Self-Funded Insurance Group Health 

Nature of Interest 
4 

Name of Interested Party City, State, Country (place of business) (check appllcable) 

Controlling Intermediary 

5 Check only If there is NO Interested Party. 
!Kl 

6 UNSWORN DECLARATION 

My name Is Nick Long 
1 and my ~~te of birth Is 1/07/1983 

My address Is 70 NE Loop 410,, Suite 325 San Antonio TX 78216 OSA 
' ' 

(stra<t) (city) (state) {zlpaode) (counlry) 

I declare under penalty of perjury that the foregoing fs true and correct. 

Executed In Bexar County, State of 
Texas on the _:!_day of January 20~. 

(month) (year) 

~ 
Signature of authorized agent of contracting business entity 

(Oeclarant) 

Forms provided by Texas Ethics Comm1ss1on www.ethtcs.state.tx.us Version V1.l.3a6aaf7d 


