THE STATE OF TEXAS  § FEB 27 2020

§
COUNTY OF HIDALGO  §

GALLAGHER

THIS ADDENDUM is made and entered into this _//"day of F¢ bvicg iy 2020, by and
between Gallagher Benefits Services, Inc., (“Gallagher”) and Hidalgo County Texas (the “Client”) as an
addendum to ge Consuiting Agreement (“Agl eement”) between Gallagher and Client entered into on or
aboutthe //“dayef /ebtus i, 2020, (“Addendum’™)

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of
the following, the parties hereto agree as follows:

1. Engagement of Services. The Chent engages Gallagher as a professional consultant to provide the
consulting services as more fully described in Exhibit A attached to this addendum to the
Agreement and incorporated herein.

2. Performance and Scope.

{(2) Representations and Warranties, Fach party represents, warrants and covenauts to the other that:
(1) it has full power and authority to make, execute, deliver and perform its obligations under
this Agreement; (ii) the performance of its obligations pursuant to this Agreement shall be in
accordance with all applicable laws; (iii) this Agreement has been duly executed and delivered
by an authorized representative of such party and constitutes the legal, valid and binding
obligation of such party, enforceable against such party in accordance with its terms; and (iv)
there are no other agreements presently in force which would encumber or prevent either party's
compliance with any terms of this Agreement.

(b) Standard of Care. Gallagher will perform its duties, responsibilities and obligations with the
care, skill, prudence and diligence that a prudent employee benefits consultant acting in a like
capacity and familiar with such matters would use in the conduct of an enterprise of a like
character and with like aims under the circumstances then prevailing. As appropriate, Gallagher
will coordinate fiduciary review services and aother related duties with the plan's claims
administrator and/or insurance carriet(s). However, Gallagher penerally does not accept any
fiduciary duties or obligations with respect to a plan given that these are typically performed by
the plan's claims administrator or insurance carriers.

(c) Reliance. In the performance of its duties, Gallagher may rely upon, and will have no obligation
to independently verify the accuracy, completeness, or authenticity of, any written instructions
or information provided to Gallagher by the Client or its designaied representatives and
reasonably believed by Gallagher to be genuine and authorized by the Client,

(d) No Practice of Faw. Gallagher will not be obligated to perform, and the Client will not request
performance of, any services which may constitute the unauthorized practice of law. The Client
will be solely responsible for obtaining any legal advice, review or opinion as may be necessary
to ensure that its own conduct and operations, including the engagement of Gallagher under the
scope and ferms herein, conform in all respects with applicable State and Federal laws and
regulations (including BRISA, the Internal Revenue Code, State and securities laws and
implementing tegulations) and, to the extent that the Client has foreign operations, any
applicable foreign laws and regulations,




(e} Subcontractors, Gallagher may cause another person or entity, as a subcontractor of
Gallagher, to provide some of the services required t¢ be performed by Gallagher hereunder;
provided that Gallagher shall remain responsible for all acts and omissions of any such
subcontractors (each of which shall be bound by Gallagher's cbligations under this Agreement).
Gallagher shall seek prior written approval from Client for any subcontractors providing
substantive consulting, professional or managetial services, Prior written approval shall not be
required for clerical, office, secretarial, IT back-up, administrative ot similar support services,

() Conflict of Interesi, Gallagher's engagement under this Agreement will not prevent it fom
takdng similar engagements with other clients who may be competitors of the Client. Gallagher
will, nevertheless, exercise care and diligence to prevent any actions or conditions which couid
result in a conflict with Chient’s best interest,

(g) Acknowledgements. In comnection with Gallagher’s services under this Agreement, Client
agrees that;

(i) Although Gallagher will apply its professional judgment to access those insurance
companies it believes are best suited to insure the Client’s risks, there can be no assurance that
the insurance companies Gallagher has accessed are the only or are the best suited ones to
insure the Client’s risks. The final decision to choose any insurance company has been made
by the Client in its sole and absolute discretion, The Client understands and agrees that
Gallagher does not take risk, and that Gallagher does not guarantee the financial solvency or
security of any insurance company,

(ii) Any compensation of the types described above and disclosed to it does not
constitute a conflict of interest and the Client expressly waives any claims alleging any such
conflict of interest.

(iifiy  The compensation payable to Gatlagher is solely for the services set forth under this
Agreement, as detailed in Exhibit A. Any additional administrative, claims representative or
other services (collectively, “Additional Services™) will be governed by the terms of separate
agreement covering the Additional Services.

3, Confidentiality. The following provisions will survive the termination of this agreement;

(a) Client Information. Gallagher recognizes that certain confidential information may be
furnished by the Client to Gallagher In connection with its services pursuant to this
Agreement ("Confidential Information™). Gallagher agrees that it will disclose Confidential
Information only to thase who, in Gallagher's reascnable determination, have a need to
lmow such information. Confidential Information will not include information that (i) is in the
possession of Gallagher prior to ifs receipt of such information from the Client, (ii) is or
hecomes publicly available other than as a result of a breach of this Agreement by Gallagher,
or (iii} is or can be independently acquired or developed by Gallagher without violating any of
its obligations under this Agreement, However, disclosure by Gallagher of any Confidential
Information pursuant to the terms of a valid and effective subpoena or order issued by a court of
competent jurisdiction, judicial or administrative agency or by a legislative body or
comnittee will not constitute a violation of this Agreement, Unless prohibited by law,
Gallagher shall provide Client with any such subpoena or order and an opportunity to
object prior to disclosure. Furthermore, Gallagher will [imit disclosure to that information
required to be disclosed under the terms of the subpoena or order and will reasonably
cooperate with Client (at Client's expense) to limit such disclosure.




EXHIBIT “A”
SCOPE OF SERVICES

Subject to any changes and additions as may be mutually agreed by the pasties in writing,
availability and delivery of data from the insurance cander and other third party vendors, Gallagher
will provide the following Services to Client on an "as needed” basis:

RENEWAL ANALYSIS:

= Review and evaluate carrier projections

« Prepare “shadow" renewal projection

= Create financial modeling reports using propuietary Apex software

« Coordinate carrier negotiations

= Create employee contribution modeling reports

= Review identified benchmarks of projected plan costs

= Develop "working" rates for Client analysis and approval

= Assist with budget projections

= Provide renewal alternatives with cost impact of benefit plan changes

PERIOPIC PLAN FINANCIAL REPORTS: (FREQUENCY TO BE MUTUALLY AGREED
UPON)

+ Symmary of plan costs

+ Analysis of actual vs. budget

= Employee contributions

= Large claims tracldng

= Identification of costs for specific line of coverage:

= Comparison of plan costs lo aggregate stop-loss projections, if applicable
= Utilization review '
= Comparison to prior claim period

= Plan trends

ANNUAL FINANCIAL REPORTS (IND OF YEAR ACCOUNTING):
» Executive summary of program expenses

« Comparison of current costs to renewal costs

= Incurred But Not Repotted (IBNR) claims analysis
= Overview of specific Stop-loss projections

= Future plan costs projections

= Dollars saved by confract negotiation

= Percent of benefit dollars paid by employee

= Claims by size

« Physician visit details

= Benefits paid by type of service

» Plan funding/budget comparison

= Fixed expense comparison

CARRIER MARKETING AND NEGOTIATIONS, AS DIRECTED BY CLIENT:

= Work with Client to develop a strategy to identify goals, analyze program costs and review both
current and alternative funding arrangements

= Manage the renewal process with the current carrier to conhol costs

= Implement cartier renewal strategies with Client

- « Develop timeline covering every aspect from RFP preparation to the delivery of employee

commuliications




= Provide analysis of employee disruption report and preparation of geo-access report

= Provide analysis of discounts offeved by various carriers by using CPT codes and carrier pricing
data.

« Manage RFP development that tailors the RFP to the desires, needs and financial directions
provided by Client

= Bxplore alternative funding solutions

» Evaluate vendor responses to track variations in coverage and costs as they are identified

» Conduct finalist interviews to investigate and document intangibles such as personalities, service
orientation and responsiveness

« Drafl rencwal analysis report, based on renewal negotiation, covers program and claims cost
projections as well as complete information on benefit designs

« Facilitate decision process by coordinating close collaboration and discussions among the
QGallagher team and Client

LEGISLATIVE AND CORPORATE COMPLIANCE SUPPORT:

» Provide legislative updates, including Technical Bulletins and Directions nowslctiers

« Bvaluate plan design to assist with compliance with state and federal regnlations

» Review benefit plan documents, including summary plan descriptions, contracts, employee
summaries, and policies/procedures

= Conduct periodic seminars on regulatory issues

« Assist with the review and evaluation of COBRA and HIPAA compliance procedures

= Provide general information and guidance to assist with compliance with BRISA, FMILA,
USERRA, Medicars Part D and other Federal legislation that directly affects the administtation of
plan benefits

= Provide template or sample compliance notices, certificates of creditable coverage and enroliment
fortms as reasonably requested by Client

DAY TODAY ADMINISTRATIVE ASSISTANCE

EMPLOYEE EDUCATION PROGRAMS:

= Facilitate focus groups

« Monthly benefit communication directed to employees
= Educational meetings on coverage and {rends

COMMUNICATION MATERIALS:

= Agsist with the drafting and distribution of participant Satisfaction Surveys

« Assist with the drafting and distribution of Open Enrallment-New Member Oricntation summary
information and any other communications pertaining to the health and welfare program

= Provide annual open enrollment guidance and employee meeting materials

« Assist with marketing and oversight of Customized Enrollment Materials (if elected)

» Agsist with participant wetlness initiatives, as directed by Ciient

BENEFIT ADMINISTRATION ASSESSMENT:

» Periodic evaluation of internal plan enroliment and benefit termination processes

= Review, coordinate and implement Client agreed upon plan "best practices” to help limit plan
liability and increase participant satisfaction

= Help identify opportunities for streamlining and improving administration procedures

MERGER AND ACQUISITION: '

= Project claim Hability and cost implications of active employee health & welfare benefits plan
integration or consolidation, as requested by Client-




» Provide coverage compatison analysis and recommendations as to plan design, carrier selections
and funding mechanisms

= Provide distuption analysis reports

= Assist with employee meetings to introduce integrated program{ 8) or plan changes

MARKET BENCHMARKING STUDIES:
« Local Area Swrveys
= Industry Surveys

BENEFIT PLAN DESIGN (OR REDESIGN):

« Help Client identify business and HR objectives that impact benefits

« Review with Client possible benefit strategies to meet their abjectives

« Help Client evaluate/review current scope of benefits package -e.g., types & levels of coverage
= Work with Client to develop funding and contribution strategies

= Assist with budget projections for design alternatives



(b) HIPAA Privacy. Gallagher and the Client will each comply with any prohibitions,

(©)

resttictions, limitations, conditions, or other requitements to the extent they apply to
them directly or indirectly pursuant to the Health Insurance Portability and Accountability
Act of 1996 ("HIPAA") and its implementing regulation concerning privacy of individually
identifiable health information as set forth in 45 CFR Parts 160-164, as amended from time
to time. When required, the Client, as a reptesentative of the health plans and Gallagher will
enter into a separate Business Associate Agreement.

Use of Names: Public Announcerents. No party will use, in any commercial manner, the
names, logos, trademarks or other intellectual property of the other party without its prior

wiitten consent. Except as may be required by law, no party will issue any press releases or
make any public announcements of any kind regarding the relationship between the parties
without the other party's prior consent.

(d) Apgregated Data. Gallagher shall own any non-identifying, aggregated and statistical data

that might be derived from providing services to Client (the "Aggregated Data"). Nothing
herein shall be construed as prohibiting Gallagher from utilizing the Aggregated Data for
purposes of operating Gallagher's business. Gallagher shall not: (i) disclose to any third
party any Aggregated Data that reveals Client's identity or its Confidential lnformation; or
(if) reveal the identity, whether directly or indirectly, of any individual whose specific data
might be used by Gallagher on behslf of Client.

EXECUTED and effective as of the day and year first written abave,

withiy,,, COUNTY OF HIDALGO
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THE STATE OF TEXAS  §

§
COUNTY OF HIDAL.GO §

AGREEMENT FOR CONSULTING SERVICES L T
C-19-221-02-11

THIS AGREEMENT is made on the 11® day of February, 2020 by and between THE CPUNTY
OF HIDALGO, TEXAS, a political subdivision of the State of Texas (hereinafter “County”), and Gallagher
Benefit Sexvices, Inc. (“Consultant™) to serve at the pleasure of the Hidalgo County Commissioner’s Court.

WITNESSETH:

WHEREAS, County desires to contract with Consultant to perform the services r.lecessary to the
County of Hidalgo that are more specifically set forth hereinafter;

WHEREAS, Consultant has agreed to provide services enumerated hereinafter to County.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County and Consultant
agree as follows;

1. Consultant agrees to provide the County with ongoing, as needed, Consulting Services For Self-
Funded Insured Group Health (hereinafter “Service™) as offered by Consultant, County has requested
propuosals from the consultants to assist the County in providing said Services. The Services include, but are
not limited to, the items listed on Exhibit A, which is attached and made a part of this Agreement.
2. Consultant will report any prablems or recommended changes in the performance of the Services

to County,

3. For and in consideration of the Services to be rendered by the Consultant, as identified in Exhibit
A, attached hereto, County agrees to pay Consultant the rates set forth in Exhibit B “Fee Schedule” attached
hereto provided howeve;i‘. Payments to the Consuliant for Services shall be payable against written invoice
submiited by Consultant on ot before the 30™ day following receipt of the invoice.

4, Consultant must comply with all applicable County policies. Notwithstanding the foregoing
sentence, Consultant represents and maintains that s/he is an independent Consultant and is not an empioyee

of County or any agency thereof, and tepresents and warrants that s/he does not desite or request any fringe

C-19-221-02-£1 Hidalgo County
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benefits provided to employees to County. Consultant agrees to be responsible for any federal income tax,
withhaolding or social security tax liagi’lity that might arise from payments received hereunder.

5. County may terminate this Agresment without cause npon thirty (30) days written notice at any
time for any reason or no reason at all, In the event this Agreement is terminated without cause by County,
but not otherwise any unpaid fees or compensation owing to Consultant at the time of termination under this
Agreement will be due and payable to Consultant within thirty (30) days following the time of termination of
the Agreement.

6. Consultant may not assign the abligations ar rights under this Agreement to any person without
the prior written consent of County.

7. Consultant agrees to comply with the Title V1 of the Civil Righis Act of 1964, as amended.

8. The texm of this Agreement shall commence upon execution of the Agreement by all parties, and
will continue in force and effect for an initial term of one (1) vear from the date of execution of the last parky
to execute the Agreement with the County’s option to renew thres (3) one (1) year terms (“the Expiration
Date™).

9 Notice, Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and shall be either
be (i) personally against a written receipt, or (ii) sent by registered or certified mail, return receipt requested,
postage prepaid and addressed to the parties at the addressed set forth below, or at such other addressed as
may have been theretofore specified by written notice delivered in accordance herewith.

If to County; The County of Hidalge

Attn: County Judge

100 E. Cana St., 2 Floor
Edinburg, Texas 78539

Ifto Consultant: Gallgher Benefit Services, Inc,
Attn: Nick Long, Area Vice President
1900 W Loop
Houston, TX 77027

Bach notice, demand, request or communication which shall be delivered or mailed in the manner described

above shall be deemed sufficiently given for all purpeses at such time as it is personally delivered to the




addressee or, if mailed, at such time at it is deposited in the United States mail.

10. Conflict with Applicable Law. Nothing in this Consultant shall be construed so as to
require the commission of any contrary to law, and whenever this is any conflict between any provision of
this Contract and any present or future law, ordinance or administrative, executive or judicial regulation, order
or decree, or amendment hereof, contrary to which the parties have no legal right to contract, the latter shall
prevail, but in such event the affected provision or provisions of this Contract shall be modified only to the
extend necessary to bring them within the legal requirements and only during the time such conflict exists.

11, No Waiver. No waiver by County of any breach of any provision of this Contract shall be
deemed to be a waiver of any preceding or succeeding breach of the same or any other provision hereof.

12. Entire Apreement. This Confract contains the entive Coniract between the parties hereto,
and each parly acknowledges that neither has made (either directly or through any agent or representative)
any representations or agrecments in connection with this Contract not specifically set forth herein. This
Contract may be modified or amended only by agreement in writing executed by County and Consultant and
not otherwise.

13, Texas Law to Apply. This Agreement shall be construed under and in accordance with the
laws of the State of Texas, and all obligations of the parties created hereunder are performable in Hidaigo
County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

14, Additional Documents, The parties hereto covenant and agree that the will execute such
other further instruments and documents as are or may become necessary or convenient to effectuate and
catry out the terms of this Contract,

15. Successors. This Contract shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, executors, administrator, legal representatives, successors, and assigns where
permitted by this Contract,

16.  Assignment. This Agreement shall not be assignable; provided, however, that Consultant
may assign its right to receive payments hereunder for the purpose of obtaining financing so long as

Consultant is not excused fram and/or does not delegate its duties herennder,

C-19-221-02-11 Hidalgo County
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17, Headings, The headings and captions contained in this Contract are solely for convenient
reference and shall not be deemed to affect the meaning ot intetrpretation of any provision or paragtaph hereof.

18. Gender and Number. All pronouns used in this Contract shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural whenever
and as often as may be appropuiate. |

19, Authority to Execute, The execation and performance of this Contract by County and
Consultant have been duly authorized by all necessary laws, resolutions or corporate action, and this Contract
constitutes and valid and enforceable obligations of County and Consultant in accordance with its terms.

20, Ethical Provision, It is undersiood that the employee of County or individuals acting as
agents for County are not suthorized to receive any type of ﬁarsonal payment, reimbursement, compensation,
commission, gift or gratuity for services provided under this Contract. Consultant warrants that no employee
or agent of the County has been retained to solicit or secure this Contract and that Consultant has not paid or
agreed to pay and employee of County any fee, commission, percentage brokerage fee, gift or any other
consideration contingent upon the making of this Contract, or as an inducement for entering into this Contract.
The unauthorized offering or receipt of such payments may result in the immediate termination of this
Contract.

21. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of the County under this
Agreement, County may terminate this Agreement upon ninety (90) days written natice to Consultant,
County agrees however, to use reasonable efforts to secure funds necessary for the continued performance
of this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at
the expiration of each budget period of County, Agreements for the acquisition, including lease of real or
personal property under Tex. Loc. Govt. Code §271.903: In the event that, during any tetm hereof, the
Commissionet’s Court does not appropriate sufficient funds fo meet the obligations of County under this
Agreement, County may terminate this Agréement upon nincty (90) days written notice to Consultant.

County agrees, however, to use a best effotts attempt to obtain and appropriate funds for payment of the




Agreement, The parties intend this provision, if applicable, to be a continuing right to terminate this
Agreement at the expiration of each budget period of County in accordance with Tex, Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

22. Indemnity and Hold Harmless, Consultant agrees to indemnify and hold County
harmless from any loss, costs, liabilitics or damages which are incurred by County which are primarily
attributable to fhe acts or omissions of Consuliant or the acts or omissions of Consultant employees,
agents or other representatives, including the violation of any law or regulation related to Consultant’s
duties undex this Agreement.

23, Representation and Warranties. Consultant represents and wartants to County all
representations and warranties made by Consultant are trne and correct as of the date hereof, In the event any
representation or warranty of Consultant hereunder is or becomes incorrect or untrue, Consultant agrees fo
promptly notify County thereof, in which event County may, in its sole discretion elect to terminate this
Agreement, for cause, in the manner herein provided, Consultant acknowledges and agrees that County has
relied and continues to rely upon the representations and warranties of Consultant as herein contained as a
material inducement to County to enter into the Agreement,

24. Tnsurance. Consultant shall obtain and maintain insurance in the limits of liability for each of
the types of insurance coverage identified as follows:

(1) Waorkers Compensation, endorsed with a waiver or subrogation in favor of the County in
accordance with the statutory obligations imposed by Worker’s Compensation or
Occupational Disease laws under the Texas Workers Compensation Law (“Statutory
Texas™)

(2) Commercial General Liability, endorsed with the County as an additional insured and
endorsed with a waiver of subrogation in favor of the County with limits of liability not
less than one million dollars ($1,0600,000.00) combined single limit, each occurrence and

in the aggregate for bodily injury and property damage.

C-19.221-02-11 Hidalgoe County
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{3) Texas Business Automobile Policy, on

and endorsed with a waiver of subrogation in favor of the Couﬁty in limits of liability not
Iess than two hundred fifty thousand dollars ($250,000.00) per person and Five Hundred
Thousand Dollars ($500,000.00) per occurrence for bodily injury, and one hundred
thousand dollars ($100,000.00) each occutrence for property damage.

(4) Professional Liability in limits of $1,000,000.00 each claim and aggregate,

The Consultant covenants and agrees to maintain an insarance policy in the minimum limits of
liability for each of the types of insurance coverage identified above. The Consultant shall furnish the County
a certificate of ingurance acceptable to County showing the said policies to be in full force and effect during
the petiod of service, identified in rumbered paragraph 8 hereto, for this Agreement. The completed County
Certificate of Insurance shall be attached heteto and identified as APPENDIX “B”- County Certificate of
Insurance. The Consultant will be considered in breach of agreement should the Consuitant fail to maintain
an inswance policy in the minimum limits of Hability and requirements identified above while petforming
services for and under this Apresment, and will be subject to default and termination of this Agreement hereto,

25, Immunities. Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or federal
constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to County
as to any claim or action of any petson, entity, or individoal against County.

26. Nondiscrimination. Consuliant, including subcontractors, assignees and successors in
interest, ensures that no person shail on the grounds of race, religion, color, national origin, sex, age, or
disability, or any other protected class under law, be excluded from patticipation in, be denied the benefits
of, ot be otherwise subjected to discrimination or retaliation in any federaily or non-federally funded program
or activity when providing any services described herein under this confract/agreement. Contractor agrees to
comply with the provisions and requirements of Title VI of the Civil Righis Act of 1964, and assurances

therein, which are incorporated herein and made a part of this agreement for all purposes,




27, Required Contract Provision for Contracts Subject to Federal Award (if applicable), If
applicable, Consultant agrees to abide by provisions of Appendix I to 2 CFR 200-Contract Provisions for
non-Federal Entity Contracts under Federal Awards and required Federal Emergency Management Agency
(FEMA) contract clauses which are incorporated herein and made part of this agreement for all purposes,

28. Confidentiality, Contractor, including, without limitation, its employees and ageuts, shall
not disclose privileged or confidentisl communications or information acquired in the course of the
performance of services under this Contract, unless authorized by law. Contractor agrees to safeguard and
adhere to all confidentiality, privacy and security requirements according to this Confract and the applicable
federal, State and local rules and regulations for all information deemed confidential. Release of information
is subject to the provisions of the Texas Public Information Act (PIA).

29, Amendments. Any amendments to this Agreement will be effective only if in writing and

signed by the County and Contractor,

[Signature Page to Follow]

-19-221-02-11 Hidalgo County
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EXEBECUTED and effective as of the date first written above.

COUNTY OF HIDALGO, TEXAS

\\“lll"f“' '&(/&l
‘\\;%\ONERS Og’ 7, By VRl T/Af/w@ z

\ .
N 4§‘\ N Richard F. Cortez, County Judge
-y NI
F8f V2 .
5 ARPROVED 1Y
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~OMMISSIoNGRE tot

Gallagher Benefit Services, Inc. -
By: ;% EEQULMW
Printed Namg: &L s(%l)'m 2
title: Petn. Precidecd
Date: 6{ fD! Py

APPROVED AS TO FORM:
Hidalgo County Criminal District Attorney’s Office
Ricardo Rogriguez Ir.,

By:

2]
¥ By mgft \ { Ap., Assistant Criminal District Attorney

i
APPROVED BY COMMISSIONERS COURT: U//@b / [ L2020
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EXHIBIT A
“SCOPE OF SERVICES”
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2812 5. Bus, Huwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.coiidalgo.tx.us/purchasing

LERCHASING DEPARTMENT

Touaty of Hidalge

MEMORANDUM

TO: All Participating Vendors
FROM: Yvette Salinas, Contract Specialist T
Hidalgo County Purchasing Department
DATE: September 26, 2019 ‘
RE: QUESTIONS AND ANSWERS: Consulting Services for Self-Funded Insurance

Group Health-Hidalgo County
REP NO: 2019-221-10-02-YSS

Please see following questions and answers for the above referenced project:

1. Is the intent of the RFP to select a consultant to handle the renewal of your self-funded insurance
group health plan with Aetna for a January 1%, 2020 effective date or to take the entire program
out to bid?

To be determined.
2, I understand your group heaith plan terminates on December 31%, but why are you looking to

make a change with your consultant so late in the 4™ quarter?
Hidalgo County’s cuxrent agreement expires December 31, 2019,

3. How long have you been with the current consultant?
Since 2003.

4, On a scale of 1-10 {10 being very motivated) how motivated is the County to change?
Hidalgo County issued an RFP to engage in as much as current agreement expires on
December 31, 2019,

5. Is the cost of your health plan more or less important than distuption?
Both are important to the County.

6. May we obtain a copy of the current Client Service Agreement from your consultant?
Reference Consulting Services for Self-Funded Insurance Group Health-Hidalgo County
and forward request for contract information to: open.records@eco.hidalgo.tx.us .

7. How engaged are your employees in your wellness program?



10.

11.

12,

The Wellness Program appears te be very popular with Hidalgo County Employees.

Are your employees loyal due to benefits or pay scale?
Such information in not relevant fo this RFP.

What would you most like to change about your health plan?
Refer to RFP for items Consultant is to address in relation te the County health plan.

Do we source census and experience from you as well?
Yes.

Can we submit the proposals via email?
See Legal Notice, Page 2, Paragraph #2, Section 2: NO FACSIMILES, EMAILS OR LATE
ARRIVALS WILL BE ACCEPTED.,

Is it [the RFP] available in word?
Ne.



2802 5. Bus, Hwy 28/
Bdlnburg, Texas 78539
Phone: (956) 3118-2626
! Fax: (956) 318-2629

: LEFECEIASING DEPARTMENT wivw, eo.hidalzo.xus/purchesing

County of Hidalgze
September 20, 2019
RE:
ADDENDUM NO. 1

FOR RFP No.: 2019-221-10-02-YSS
“Consulting Services for Self-Funded
Insurance Group Health*-Hidalgo County

Dear (entlemen:

Attached you will find ADDENDUM NO. 1, in connection with [fidalgo County’s request for proposals
for “Consulting Services for Self-Funded Insurance Group Health”,

Please acknowledge receipt of ADDENDUM NO. 1 by signing and returning this notice with your packet
submittal.

If you do not receive all pages of this ADDENDUM please notify us immediately at (956) 318-2626.

Please be advised that this ADDENDUM will complete your packet for Hidalgo County’s “Consulting
Services for Self-Funded Insarance Group Health”,

Thank you for your prompt attention to this matter.

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

Enclosures
MILS/yss

1 of 2 pages




ADDENDUM NO.1

September 19, 2019

“Consulting Services for Self-Funded Insurance Group Health”
RYP NO.; 2019-221-10-02-¥88

PLEASE NOTE THE FOLLOWING INFORMATION:

REQUESTS FOR ADDITIONAL INFORMATION AND WRITTEN
QUESTIONS WILLL. BE  ACCEPTED VIA  E-MAIL AT

yvette.salinas@co.hidalgo.tx.us NO LATER THAN Monday, September 23, 2019,
at 5:00 pm, Responses will be sent to all respondents via e-mail by Thuysday,
September 26, 2019, TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

2 of 2 pages

I acknowledge receipt of ADDENDUM NO. 1 dated, September 19, 2019 for RFP-
“Consulting Services for Self-Funded Insurance Group Health”-Hidalgo County.

i

BY;

Signatore
Print Name:
Compeny Name:
Date:

NOTE;: PLEASE SUBMIT THIS ADDENDUM WITH YOUR PROPOSAL PACKET IN
ORDER TO COMPLETE THE PROPOSAL.



' 2802 8. Bus. Hwy 281

", M Tdinburg, Texns 78539
# Phone: (956) 318-2626
Paxs (956) 3182629
www,eohidaigo.tz.usipurchasing

= LIRCHASING DEPARTMENT
Cematy of Hidafyoe

September 16, 2019

Bldder's nipme

Addresy

Clty

Stafe, Zip Cade

Re: HIDALGO COUNTY _
Request for Proposals -“Consulting Services for Self-Funded Insured Group Health”
RFEP No: 2019-221-10-02-YSS

Dear Sir/Madam:
Enclosed, please find the Request for Proposals (RFP) packet, Modifications and new
requirements have been added and implemented, Carefully read and review all instructions,

Requirements and Specifications,

Hidalgo County Purchasing' Department welcomes and appreciates your participation in the
Request for Proposals process.

If any further assistance is tequired, please do not hesitate to call the Purchasing Department
956/318-2626 % 4874,

Sincerely,

Prarit B Aty

Mattha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/yss
Enclosutes
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LEGAL NOTICE RFB No.: 2019-221-10-02-YSS

1. Sealed proposals will be received for Hidalgo County-“Consulting Services for Self-Funded
Insured Group Health”, in accordance with the specifications attached as Exhibit "A" hereto.
Responses should address all specifications set forth. Bidders (may also be referred to as
respondents, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements. Hidalgo County reserves the right to reject the deviation and
its effect on the overall bid.

2. One (1) original and one (1) electronic copy of response is required, with the respondent’s name
and address clearly typed/printed on upper lefi-hand corner and the proper notation clearly
typed/printed on the lower lefi-hand corner of the envelope and/or package, R¥P: 2019-221-10-02-
YSS Hidalgo County-“Consulting Services for Self-Funded Insured Group Health”, and in
County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing:
2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, on or before 9:30 am,

Wednesday, Octeber 62, 2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED, ANY
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your Bid:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application & W-9 forms (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F»); ‘
(If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2
CFR 200, Appendix 1I & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

Il ol S a

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommaodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
teserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
tesponsible offeror whose qualification is determined to be the best-evaluated offer resulting from
negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth, '

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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LEGAL NOTICE R¥B No.: 2019-221-10-02-YSS

10.
11.

12,

13.

in question. In such event, County may elect to award the contract to the next-lowest responsible
respondent or to reject all bids and re-advertise,

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions, Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification,

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents
are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references,

Proposed prices are to remain firm for a minimum of nincty (90) days after priced qualification
opening. ‘

County reserves the right to accept or reject any or all Gualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

Costs are to be net F.O.B., County Prepaid,

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to teconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be consirued to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
s No deliveries accepted after 3:00 P.M,, Monday-Friday (if applicable).

s At least seventy-two (72) houts prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

» If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

* Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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LEGAL NOTICE N RFP No.: 2019-221-10-02-YSS

¢) I’urchase Orde1 Number and Contl act numbcr (if any)

d) Notation - Hidalgo County-“Consulting Services for Self-Funded Insured Group
Health”

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc,

+ Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
056-318-2511
15. SCHEDULE OF EVENTS

Qualification Opening, 9:30 A.M. October 02, 2019
Awatd of Contract: 2016
Commence Work or Deliver Products: 2019

16. “HIDALGO COUNTY - HOLIDAYS:

New Year’s Day PREHEERES VTV U
Martin Luther King Day 01/21/19
President’s Day 02/18/19
Good Friday . | 04/19/19
Memerial Day 0 20572719,

Independence ])ay *107/04/19.

Labor Day - 09/02/19
Columbus Day 4 10/14/19
Veteran’sDay . - :"‘"‘5'.‘::_'3";" 11/11/19..
Thanksglvmg I)ay ] 11/28/19- 11/29/19 e
Christmas Day - B 7'5 | 12/24/19- 12/25/19
New Year'sEve . - | 12/31/19 . o

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION: PAYMENT
UNDER CONTRACT:

» If the contract proposed is fot the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed by a surety
company authorized to do business in Texas.

s Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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18,

$50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor untif completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a-contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dollars ($25,000.00), as required by Tex. Govt, Code Ch, 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CEFR76. Register at SAMs System for Award Management.

TITLE VI NOTICE/ NONDISCRIMINATION

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes ‘and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 11.8.C. §8§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-

Specific Assurances to prohibit discrimination on other grounds including, but not limited: to,

religion, sex, age, and disability. (Title VI-Appendices “A” through “E”) are hereby attached as
Exhibit “G”. The County’s entite Title VI policy may be found at

https:/fwww.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

* “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant io
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award™.

The bidder will attach all applicable notices, including those referenced in Title VI— Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid,

+ If applicable, Form FHWA 1273 - “Required Contract Provisions Federal-Aid Construction

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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LEGAL NOTICE ' REP No,: 2019-221-10-02-YSS

Contracts”, must be physically aftached to certain Federal-aid construction contracts. A
conttactor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

o It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another petson, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the confent of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

» Tt shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

e No public official shall have an interest in a contract awarded hereunder except in accordance
with Tex. Loc. Govt. Code Chapter 171,

» “NOTICE:
ALL COMMUNICATIONS BY A VENDOR 1O THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT,

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
teleased. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed commitiee, or negotiation with a vendor which has been specifically authorized by the
- governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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LEGAL NOTICE ] - RFP No.; 2019-221-10-02-YSS

Chapter 176 of the Texas Loca} Government Code 1equues that any vendm person, consultant or
contractor considering doing business with Hidalgo County (*the County”) to disclose in the
Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest
with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later
than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting fiom this process shall be considered null and void if the
successful respondent fails to comply with the Texas Local Government Code Chapter 176,
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor,

!oeated at 100 N "Clos ner, L‘dmbum, Texas 78539 = Hldalgo Count,_z Courthouse

COMPLETION AND ‘SUBMISSION OF ‘FORM _CIQ IS THM__QL_L;RMSIBIH_____[Y_QE
THE ‘PROSPECT RESPONDENT. :QUESTIONS REGARDING COMPLIANCE. SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Fthics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our packet. In accordance with these
tequirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1293,
you will provide the RFP No, 2019-221 as shown on the packet. Once completed and filed with the
Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office either by
facsimile transmission to (956) 292-7612 or via email to yvette,salinas@co.hidalpo.tx.us. Hidalgo
County cannot enter info a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commmission website:

hitps://wyrw.ethics.state.tx.us/whatsnew/elf info_form1295.htm

THE : AWARDED VENDOR . WILL, HAVE THIRTY (3() DAYS FROM THE DATE THE
B}DALGO ‘COUNTY : COMIVIISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMT-TPIE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO 4 CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or qualification awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Qualifications and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

24, Minimum Standards for Responsible Prospective Respondents: A prospective respondent must

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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25,

26.

27.

28.

affirmatively demonstrate the respondcnt's 1espon31b1hty A prospective respondent by submlttmg a
qualification, represents to County that it meets the following requirements:

* Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

s Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;

o Have a satisfactory record of integrity and cthics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents’ officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful respondent will be in effect until (@) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (c) tetminated by
County with thirty (30) days written notice prior to cancellation,

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or defanlt by a successful respondent, ot in
the event, a successful respondent fails to:

A. Meet schedules;

B, Pay any required fecs or taxes; or

C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award.
Successful respondent indemuifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County, Successfal respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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29.

30,

31.

32.

33.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a confract pursuant to this Request for
Qualifications shall be subject to County approval, Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity,

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references whetre
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+ The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and applicable Hidalgo  County  Purchasing Policy (found at
https:/www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject fo
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

+ If_applicable, in accordance with 2 CFR 200319, Contractors that develop or draft
specifications, requirements, statements of work, ot invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
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34.

35.

Hidaigo County Policy: “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at hitpsi//www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

HISTORICALLY UNDERUTILIZED  BUSINESS/DISADVANTAGED  BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for patticipation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200,321 to assute that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible, Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and mincrity businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requitement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,

Texas Government Code: 2

1. “Boycott Israel” means refusing to deal with, ferminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes; and

2. “Company” has the meaning assigned by Section 808,001, except that the term does not include
a sole proprietorship.

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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36.

37.

3. Section only applies to a contract that is behween a governmental entity and a company with 10
or more full-time employees; and has a value of $100,000 or move that is to be paid wholly or partly
Jfrom public funds of the governmental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing
written verification and certification that it does not boycott Israel and will not boycott Israel during
the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of
Vendor’s submission. Vendor shall indemmify and hold harmless the County, its elected
officials, employees and agents from any and all claims, damages, losses, expenses and costs of
any nature based on the County’s reliance on this verification. Vendor’s written verification
is incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Seatch resulis
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Respondents must provide all applicable documentation requested with this Qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-
conforming. '

REP #2019-221-10-02-YSS; LEGAL NOTICE
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Request for Qualifications
For
HIDALGO COUNTY

“Consulting Services for Self-Funded Insured Group Health”
RFP NO: 2019-221-10-02-YSS

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof. '

Respondent acknowledges receipt of all of the pages of the documents referenced in the Reguest
~ for Qualification Table of Contents presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to reject any or all qualifications and further reserves
the right to design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed
Name:

Title:

RFP #2019-221-10-02-YSS; LEGAL NOTICE
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EXHIBIT A
REQUIREMENTS

HIDALGO COUNTY
REQUEST FOR PROPOSALS

“Consulting Services for Self-Funded Insured
Group Health”

RFP NO: 2019-221-10-02-YSS



PROJECT DESCRIPTION:

The County of Hidalgo is requesting proposals from qualified Health Benefits Consultants that are licensed by
the State of Texas, including licensed pursuant to Article 21.07-02 of the Insurance Code of 1951. Hidalgo
County is requiting a copy of your Life and Health Insurance Counselor License to ensure compliance with said
statute. The consultant is being engaged to assist the County in procuring group health benefits including Life,
Accidental Death and Dismembermert for approximately 3900. The County”’s current Group Health Benefits
Plan with Life, Accidental Death and Dismemberment coverage expires on December 31, 2019,

NOTICE OF PARTICIPATION: :
The Hidalgo County Drainage District No. 1 Board of Director’s may, at their option, utilize the “Consulting

Services for: Part I-Self-Funded Insured Group Health Benefits including Life, Accidental Death and
Dismemberment Consultant(s) selected by Hidalgo County for Hidalgo County Drainage District No, 1. Should
the Board of Directors of Ifidalgo County Drainage District No. 1 decide the firm selected as the Consultant is
the same as the one selected by Hidalgo County, the firm shall offer Hidalgo County Drainage District No, 1 the
same terms and provisions as it offers Hidalgo County.

The Hidalgo County Appraisal District Board of Directors may, at their option, utilize the “Consulting Services
for Self-Funded Insured Group Health Benefits including Life, Accidental Death and Dismemberment
Consultant(s) selected by Hidalgo County for Hidalgo County Appraisal District Board of Directors. Should
the Board of Directors of Hidalgo County Appraisal District decide the firm selected as the Consultant is the
same as the one selected by Hidalgo County, the fitm shall offer Hidalgo County Appraisal District the same
terms and provisions as it offers Hidalgo County.

The consultants must prepare to devote sufficient staff and time to the County to monitor the current group
health benefits provider and assure that replacement coverage is selected and in place by January 01, 2020, The
Hidalgo County Purchasing Department will receive sealed envelopes containing request for proposals with
qualifications for the provision of “Consulting Services for Self-Funded Insured Group Health” as specified
herein.

The Hidalgo County Purchasing Department will receive sealed envelopes containing proposals for the
provision of “Consulting Services for Seli-Funded Insured Group Health” as specified herein. Sealed
proposals will be accepted until 9:3¢ AM, Wednesday, October 02, 2019. ANY RFP RECEIVED AFTER
THAT DATE AND TIME WILL NOT BE ACCEPTED AND WILL BE RETURNED UNOPENED.

Deliver Submitial {o:
RFP Number: 2019-221-10-02-YSS

US Postal Mail Address; Physical Address:

Martha L, Salazar, CPPB, Purchasing Agent = Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy 281 2802 S, Business Hwy, 281
Bdinburg, Texas 78539 Edinburg, Texas 78539

The Submittal Envelope Must Show The RFP Number, Name And Opening Date.

The following outlines the Request for Proposals:



SECTION I - GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION: Hidalgo County is requesting that proposals be routed to Martha L.
Salazar, CPPB, Purchasing Agent, with a Physical location of 2802 So. Business Hwy 281, (Southeast Corner
of Canton & Business Highway 281) Hidalgo County Administration Building, Edinburg, Texas, 78539

DISCL.OSURE OF CONFLICT OF INFEREST:

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (“the County”) to disclose in the
Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person consultant ot
contractor’s affiliation or business relationship that might cause a conflict of interest with the County. By law,
the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the seventh business day after the
date the person becomes aware of facts that require that statement to be filed. The disclosure requirement
applies to a person or business who contract or seeks to contract with Hidalgo County for the sale or purchase of
property, goods ot service. Any purchase ordet or contract resulting from this process shall be considered null
and void if the sucoessful participant fails to comply with Texas Local Government Code Chapter 176.

Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An offense under
Texas Local Government Code Chapter 176 is a Class C Misdemeanor,

Please submit complete CIQ forms to the Hidalgo County Clerk’s Office locate at 100 No. Closner, Edinburg,

Texas 78539-Hidalgo County Courthouse COMPLETION AND SUBMISSION OF FORM CIQ IS THE
SOLE RESPONSIBILITY OF THE PROSPECTIVE PROPOSER,

PROPOSER'S AFFIDAVIT;

Prior to contract award, respondents to this RFP must submit a signed Proposer's Affidavit (attached hetein in
Exhibit E) certifying that the submission is (I) not the result of Collusion as described in the Proposer's
Affidavit, (2) that the Respondent does not have a Conflict of Interest as described in the Proposer's, affidavit or
(3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in the Proposer's
Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee or applicant for
employment because of age, race, religion, sex, national origin, disability or any other protected class under the
law, except where said status is a bona fide occupational qualification reasonably necessary to the normal
operation of the contractor.

NON-COLILUSION:

Submitters, by submitting a signed submission, certify that the accompanying submission is not the result of, or
- affected by, any unlawful act of collusion with any other person or company engaged in the same line of
business or commerce, or any other fraudulent act punishable under Texas or United States law.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thitty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF PROPOSALS:

Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINKSS CAPABILITY:

Submitters must, upon request, furnish satisfactory evidence of their ability to furmsh products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the submitter's ability.



SUBMITTER DEFAULT:
Hidalgo County reserves the right, in case of submitter default, to procure the articles or services from other
sources and hold the defaulting submitter responsible for any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify the

Purchasing Department if the requirements are formulated in a manner that would unnecessarily restrict
competition. Any such protest or question regarding the requirements or proposers procedures must be received
in the Purchasing Depattment not less than seventy-two hours prior to the time set for the opening, These
criteria also apply to requirements that are ambiguous,

HAND DELIVERED PROPOSALS: Iidalgo County requires submitters, when hand deliveting proposals,
to make sure that it is stamped with date and time by the County Purchasing Staff.

SIGNING OF PROPOSALS:

In order to be considered all submittals must be sighed. Please sign the original in blue ink.

WAIVING OF INFORMALTTIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best interest of
Hidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of the Commissioners’
Court of Hidalgo County.

DAVIS BACON ACT:; (if applicable)
All selected and awarded firms are required to include the Davis-Bacon Act when advertising and developing
specifications.

DURATION OF CONTRACT:
Effective date to commence is January 01, 2020, The term of the contract is for an initial period of one (1) year

with the County’s option to renew three (3) additional one (1) year terms.

Hidalgo County reserves the right to continue this proposal for an additional sixty (60) days “Grace Period” at
the end of the contract term due to unforeseen delay of award for the next contract term,

SECTION II - RFP REQUIREMENTS

OVERVIEW:
Hidalgo. County is seeking qualified professionals to provide group health and group life insurance Advisory
and Consulting Services.

Potential consultant is to perform services related to the design, procurement process and overall administration
of group health and group life insurances.

The scope of procurement is to establish a professional setvices contract with a qualified consultant to provide a
full range of consulling services related to claims analysis, benchmarking, budget projection, plan design,
implementation, maintenance, communication, and strategic improvements of all benefits programs.

The scope of work for these services is fluid and subject to addition based on the ever-changing health care and
benefits environment. The services listed below are considered essential (not all-inclusive) services to be
performed by the Consultant.



RFP CONTENTS:

The requited contents and limitations for the preparation of the RFP are described in this section. Failure to
provide the requested information or adhere to any County limitations will result in disqualification of the
submitted REP. A total of One (1) original, one (1) electronic copy of the RFP response shall be submitted to
the address on the cover letter. The required contents for the RFP are presented below in the order they should
be incorporated into the submitted document,

SELF-FUNDED INSURED GROUP HEALTH/CONSULTANT FIRM QUALIFICATIONS: This section

should contain the qualifications of the organization and the office location(s) involved. Additionaily, this
section should include:

a, A description of the firm’s petsonnel and their most recent similar projects-including who is fluent in
Spanish, and list any language(s) they are fluent in;

b. A summary example of at least one similar project with a county government;

c. A minimum of three (3) client references for whom the same type of work or services was performed

(list must include name, address, telephone number, date and project description) should be included for
reference purposes; :

d. ' A summary of the work plan, approach, tasks and outline of information that will be required from

Hidalgo County;

e A typical schedule for the completion of this type of project; and

£ Additionally, the names of the personnel proposed for this project who participated in the listed projects

should be provided;

2. Errors and Omissions Insurance (Min. $1 million per occurrence);

h. Pursuant to Article 21.07-2 of the Insurance Code of 1951, Hidalgo County is requiring a copy of your
a.) Life and Health Insurance Counselor License to ensure compliance with said stature along with
all other State, Federal or Local requirements.

b.) Firms submitting proposals must be represented by an individual who holds a current Life and
Health Counselor’s License (LHIC) issued by the Texas Department of Insurance. ‘

i The Consultant must demonstrate that they have the expertise, resources, capability, and experience to
provide the materials and services for employers with at least 3900 employees. Such qualifications must
be fully evident within the proposal and verifiable through a minimum of three (3) references.
References must be for similar work performed during the past five (5) years of which three (3)
references must be from Texas public sector clients of similar size.

Je The County requites a Texas licensed Consultant who is independent and is not directly, or indirectly,

affiliated with any health insurance company, third party administrative agency, or provider network.

This project is limited to five (5) pages.

PROHIBITIONS:
Pursuant to Article 21.07-2 “Life and Health Insurance Counselor License-Prohibition of dual compensation-
Section 4a.

(A)  The Consultant must not have any monetary or financial interest with a potential participant.
This project is limited fo five (5) pages.

(B)  The Consultant will not be allowed to sell any products related to Hidalgo County Self-Insured Group
Health Program. . '

PERSONNEL AND STAFFING: The firm should provide an organizational chert for the project and a
summary paragraph of the project work to he performed by each proposed staff member. Biographic
summaties that highlight the experience relevant to the specific project responsibilities should be provided for
all proposed personnel, Please indicate how many are bilingual and what languages they speak. There is a one
(1) page limitation for each biographic summary provided.
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REQUIRED CERTIFICATIONS AND SUBMITTAL: This section will contain any licenses and
certifications as required by the State of Texas and Hidalgo County. The Group Health Consultant firm(s)
should add copies of their Professional Liability Insurance,

UNDERSTANDING OF THE PROJECT: This section should demonstrate the submitter's understanding of
the project needs, the work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length.

SCOPE OF SERVICES: Consultant Services for Group Health is on an “As Needed Basis” including, but not
limited to the following for;

GROUP HEALTH CONSULTANT

. Monitoring of current health benefits provider
Review and make recommendations regarding {1) existing health benefit plan and programs, (2)
modifications to the existing plan design, cost (rates), and cost shares, and (3) potential benefit plan
options.

Review and analyze claims experience data, claims service, efficiency and acouracy of claims
administration to ensure that the County is receiving optimum service and benefits from all carriers and
vendors,

Annually review insurance carriers contracts and third party administrators contract to assure the most
cost effective provider utilization,

Review specific stop loss limits,

Review plan documents for content and legal requirements to ensure compliance.

Review and evaluate claims history for benefit programs currently in place and provide an analysis of
cutrent provider networks and possible options.

Work with County to develop funding and contribution strategies

Advise County regarding “gaps” in coverage and/or inadequate coverage.

. Information and data collection,

Meet with and provide teports to Department of Budget and Management as it relates to plan
performance, updates and other information pertinent to their benefits offering.

. Preparation of the Request for a Group Health Benefits Third Party Administration, Stop Loss
For Self-Funded Medical Plan, Group Term Life, Accidental, Death & Dismemberment and
Employee Assistance Program Proposal (RFP),

Prepare all documents for bid/request for proposals documents for insurance services of self-funded
employer group health and group life.

. Solicitation of qualified insurers and vendors.

Provide a sample initial and second publication posting required by the Texas Local Government Code
and insure that all bids and/or proposals solicitations comply with the procurement tequitement in the
Texas Local Government Code.
Provide a sample letter to current carriers/administrators to release data and prepare HIPPA business
associate agreement(s) and other documents necessary under HIPPA Privacy Rule to allow access by the
County and their designees fo access, uses and disclose (PHI).
Prepate and distribute Addendum to all participants of the bid/propoesals process for:

Any questions and clarifications of the bid/proposal specifications

Additional information requests
Secure from all proposers confirmation of their proposals

. Analysis of responses for recommendation.

Collect, organize, and analyze the data into a format conducive to receiving responses for inclusion in
the analysis of the bids/ proposals.
Evaluate eligibility, cost sharing and benefits structure and network savings.
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Evaluate cost containment alternatives to help control current and future plan costs in conjunction with
the rate review.
Conduct contract negotiations with benefit plan providers on matters including, but not limited to,
premium rates, benefit levels, performance standards and guarantees, contractual terms and conditions,
quality assurance standards, utilization and performance reports, statistical and/or financial repoits, and
plan specific data such as medical conditions, prescription drugs, high cost procedures, in-patient data,
ete.
Analysis of bids / proposals:
Prepare a spreadsheet analysis of bids/proposals received so that a'comparison can be made,
Prepare a narrative, with recommendations, discussing the bids/proposals and various options
under consideration
Selection and presentation of finalists; and
Program premium recommendation.
Program implementation (effective 01-01-20)
Notify all bidders of County’s decision
If necessary, develop and monitor a transition plan to a new carrier or administrator so that there is no
disruption of employee benefits
Review insurance policies and/or administrative service agreements to verify that they are consistent
with bid response ‘
Review employee benefit administration procedures and if necessary make recommendations to provide
for officient administration with new carriers or administrators
Coordinate between new carrier and/or administrators and the County, enrollment of employee benefit
programs,
Assist in the development of materials to communicate to employees any benefit change
Initiatives to reduce group healtheare cost such as wellness programs. ‘
Represent County in all negotiations with providers on all issues including those related to premiums,
benefit levels, plan design and special ferms and conditions
Conduct annual renewals and negotiations for health and benefit plans, as needed.
Manage the renewal process with the current carrier to control costs
Implement carrier renewal strategies with County
Provide renewal alternatives with cost impact of benefit plan changes
Must Provide and Present Quarterly Reviews of the County’s Health Insurance Program, Specific
Coverage(s), Detailed Utilization Reports Loss Data And Risk Magragement Measures to
Commissioners Court.
Make regular reports and presentations the Commissioners Couut.
Create employee contribution modeling reports
Annual Financial Reports (End of Year Accounting)
Executive summary of program expenses
Claims information (Percent of benefit dollars paid by employee, claims by size, benefits paid by type of
service, Physician visit details, etc.)
Comparison on current costs to renewal costs, plan funding to budget comparison, fixed expense
comparison, and future plan cost projections
Incurred but not reporied (IBNR) claims analysis,
Overview of specific stop-loss projections

Ongoing Consulting

Provide “leading edge” information to the County regarding regional and national trends, labor market
conditions, claims cost trends, alternative delivery systems, legal requirements, and innovative ideas in
benefit plan design and administration with implication and cost benefit analysis.
Develop an overall strategy to identify goals, analyze program cost and risk management strategies, and
funding atrangements in the following areas that impact benefits to attain the highest level of efficiency,
cost savings, and employee satisfaction.
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s Review and evaluate current scope of benefits package (e.g. types and levels of coverage), with
evaluation of existing benefits and recommendations for updates, new products, programs and services
to ensure a competitive benefits plan,

» Review and report on plan performance benchmarks with compansons to the local area and industry
studies.

» Review benefit plan documents, including summary plan descriptions, contracts, employee summaries,
and policies/procedures.

» Review and be responsible for the acouracy and cotrectness, prior to delivery, of excess/reinsurance
coverage documents andfor pricing policies, including all changes and endorsements.

s Provide general information, guidance, and review compliance with FMLA, ADA, ACA, USERRA,
COBRA, HIPAA, Medicate Part D, and other regulatory compliance and reporting that affects the
administration of plan benefits and all related plan documents.

» Research and advise Hidalgo County on any new developments in relevant law and employee benefit
programs on an ongoing basis and ensuring the county remains in compliance with these new laws,

s Provide timely notification of and assistance with understanding and implementing new, npdated or
revised benefits, laws, regulations and programs as they relate to plan documents or contracts.

PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL: Proposer is to
provide a fee proposal based on the scope of work,

SECTION 1Il: SELECTION AND SCHEDULES:

SELECTION PROCEDURES: The RFP shall be submitted according to the program implementation date of
January 01, 2020. The County of Hidalgo is not requited to select the proposal with the lowest fees, but shall
take into consideration other factors, including past experience, qualifications, evidence of good organization
background, references, ability to provide requested services any other factors found necessary for quality
setvices.

RFP Scoring and Ranking:

(B)  Hidalgo County Comtnissioner's Court and/or an Evaluation Committee (selscted and/or designated by
County Commissioner's Court) will review, score and evaluate the proposals received in response to this
Hidalge County Reguest for Proposals. Respondenis may be required to make presentations before
Commissioner’s Court for final ranking.

(C) After the proposals have been reviewed, scored and evaluated, a grid will be presented to
Commissioner's Court for the purposes of ranking.

Negotiation Process: Hidalgo County Commissioner’s Court will authorize the Purchasing Department to
proceed to negotiate the proposal section of the RFP with the number one ranked firm. The firm will submit a
detailed Scope of Services, project schedule/portion and flat fee proposal for negotiation. The consulting
services firm shall be compensated by the County on an agreed upon flat fee. No commission fees will be
allowed. After negotiations, if a contract for the engagement cannot be successfully completed for
Commissionets Court’s approval, the Purchasing Department will recommend to Commissioners Court that
negotiations be ceased and the process will proceed with the second ranked firm. This process will continue
until negotiation efforts are successful. The County of Hidalgo reserves the right to reject any and all RFP’s.

Any contract awarded to a successful proposer will be in effect until (a) the contract expires, (b) delivery and
acceptance of products and/or performance of services ordered, or () terminated by County with thirty (30)
day's written notice prior to cancellation.

EVALUATION SYSTEM: The evaluation consists of a 100-point scoring system. Categotries are further
detailed in the Selection Criteria (Exhibit B) section of this RFP.



Exhibit B

Evaluation Criteria

RFP No. 2019-221-10-02-YSS

Firm Overview

5 points

Historical Background

Number and Locations of Offices

Legal form: LLC, sole proprietorship,
partnership, ete...

Length of time in existence

Annual Agency Revenues

Number of Staff Members

Days and Hours of Operation

Disclose any conditions; bankruptey, any financial
problems, pending litigation, expected office
closures, impending merger.

Firm Experience

30 points

List all municipalities and/or counties to which your
firm has served as setved as a medical health plan
agent and the dates of service, and carrier.

List all municipalities and/or counties to which
your firm has served an agent for supplemental
insarance services and the dates of service
Identify at least 4 current clients Hidalgo County
may contact as references, include name, job title
and telephone number of the person to contact for
cach reference.

Identify all lost or terminated public accounts in
the last three years, describe the services your firm.
provided and state the reason for the end of the
working relationship.

List of insurance carriers with whom you have
ceased your working relationship within the last
three years. State the reason, the dutation of each
and the primary products you offered through
them,

Hidalgo County does not pay commissions.
Describe your firm’s plans to be compensated (i.e.
retainers, fees, overrides or commissions) and how
these amounts are calculated, including comparison
to industry standard,

Disclose any existing or potential conflicts of
interest between the scope of work required by
Hidalgo County and your'firm’s other business
activities. '

Furnish certificates of insurance showing the types
and amounts of insurance carried by your firm.




Exhibit B
Bwvaluation Criteria

RFP No. 2019-221-10-02-YSS

Firm Qualifications

30 poinis

Licensed to provide insurance services in Texas,
List names of all staff who would be assigned and
readily available to service Hidalgo County and
describe their roles in servicing this account.

List details of this staff’s specific insurance
experience as it relates to. Hidalgo County.
Outline your ability to provide expertise and
experience in the area of health benefit plan
analysis. -

Detail your ability to provide advice on health
care cost containment.

Describe the scope of your services involved in
resolving disputed claims, problems, efc. between
the insured and the insurance carrier.

Describe the scope of your services involved

in open enrollment.

Give examples of your work with other clients,
specifically in the municipal markets.

Describe the list of services you will be providing to
Hidalgo County which will be included in your
compensation,

Customer References

10 points

Customer 1; current
Customer 2: current
Customer 3: Past

Implementation Plan

235 points

Efficiency and comprehensiveness of methods to be
used in performing the Consulting Services.

A summary of work plan, approach, tasks and outline
of information that will be required from Hidalgo
County.

Comprehensiveness of benefit offerings and
guantitative analysis of benefits versus cost.

Provider:

TOTAL

Evaluator:

Date:




EXHIBIT "C"

Insurance Requirements ‘
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subconfracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in atnoutifs
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endotsement to include TEXAS if the
business is domiciled outside the State of Texas.

» Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the mininum amounts prescribed by law.

Addiiicnal Insurance Requirements:

a.
b.

C.

- attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services {Other than Professional Services)

.

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured. ‘

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

Bidder is respousible for ensuring all required insurance policies are valid for the duration of
the contract,

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

. Bidder shall make any other insurance docutnentation available to County upon request.



g DATE {MMWOHVY)
R

UCER

#

PROD

THIS CERTIFICATE IS ISBUED AS A MATTER OF INFORMATION
ONLY AND GCONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURED .| INSBURER A:
INSURER B:
INGURER C;
INGURER
INSURER E:
COVERAGLES
THE POLIGIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO YHE NSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACY OR QTHER DOCUMENT WITH RESPEGT TO WHICH THIS CERTIFICATE

MAY BE (8SUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIEED HEREIN IS SUBJECT TO ALL THER TERMS, EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLARMS

THaR e - POLICYEFFECAVE | FO
o 1VPE OF INSHILANCE FROLICY KUMHER e T p 1 s
GENERAL LIABILITY i s, | FACHOCCURRENCE
A COMMERGIAL GENERAL UABILETY o RE UAMAGE {Ary ot Fre
[} CLAMSIMDE  OCCUR | 5 ’

CHNERS & CONY, FROT

L AGOREGATE

en fomlionion|omien

OWHER'S PROTECTIVE LAY . :
B X POOGCTS < COMPIOP
GENL AGIREGATE LIMIT APPLIES PER: b, e
poliey  pRosST [ Loc : :
AUTOMDEILE LIABILITY COMBINED BINGLE LT 3
i ANY AIO {En weuitunt)
ALL O¥/NED AUTOS BODEY MIURY H
SCHEDULED ALTOS {Per paryon)
HIRED ALFTOS
. GODILY WJYRY 5
NONAWNED A0S {Per necident)
FROVERTY DAMAGE 5
(Por acelsonty
GARAGE LIABILITY AUTO OR) YeEA ACCIERE $
ANY AUTO GIHER THAN eaAce |3 .
AUTO DMLY GG 5 .
. EXGESS LIABILITY EACH OCOURENGE $
c - AGGREGATE 5 3
5
OEGUCTIELE B s
RETENRIN § PRI s‘,,_,
3 westare. LE DTHER
D WORKERS COMPENS ORY LIKITS ]
AND E.L EACHACCIDENT $
L]
EMPLOYER'S LIABILI . K1 OISEASE-CA FKPLOYESR | &
EL DISFASEROLICYLIMT | §
OTHER

DESCRIPTION OF OFERATIONS  LOGATION | VERIGLES 1 EXCLUSTONS ADDED BY ENDORSERENTTSFECIAL PROVISIONS
Couuty af Hidalgo ghall be nowmed us addiilonaf insured en 2l Commereiol Generat Linhitly policies,

CERTIFIGATE HOLDER | ADDITIONAL INGURED INSURER LETTER:  GANCELLATION ]
Hidalge County HHOULD ANV D YHE ABOVE DESCAIBED POLICIES BY GANGELLED BEFGHRE THE
Attn: Purchasing Departrment EXPIRATION DATE THEREGF, THE ISSUAING INSURER WILL ENDEAVOR T0 MAlL 30
2812 S Highway Bus. 281 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO 'THE LERT, BOT

ghway Las. FAILURE TO DD S0 SHALL IMPOSE NO OBLIGATION DR LIABILITY OF ANY KIND UPON
Edinburg, Texas 78538 THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

I, , authorized reprosentative for )
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

O will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Coutt,

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: § General Liability: $

0 have already been met, see attached copy of insurance cettificate.

Authorized Representative : Date

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1,

2.

Licenses;

Bond (if applicable)

Certificates:

Permits:

Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”

CIQ

Conflict of Inferest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE FormM CIQ

For vendor doing business with local governmental entity

This questiohnaire reffacts changes made to the law by H.B, 23, 84th Leg., Regular Sesslon. OFFICEUSEONLY

This questionnaire ls baing fllad In accordance with Chapler 176, Looal Govermment Gods, by a vendor who | b0 peselved
hus a busineas relailonshlp as defined by Sectlon 178.004{1-a) wilh & local governmental entlly and the
vendar meets requirements under Secllon 176.006(a).

By law this questiontaire must ba fifed wiih the records adminlstrator of the focal governmental entity not later
than tha 7ih business day after the date the vendor becomes aware of facts that requlve the slatement to be

fied. See Saclion 176.008(a-1), Looat Government Cads,

A vendor commils an offense if the vendot knowingly visiates Saclion 176.006, Looal Govemment Code, An
offense under this soutlon is 4 misdemeanot.

1] Name of vendor who has a business relationship with local governmentat entlty.

2
2] D Check this box It you are flling an update to a previously filad questionnaire. (The law requires that you flle an updated
complated questionnaire with the approptiate fillng authority not fater than the 7th business day afier the date on which

you became aware that the ariglhally filed questiornalre was incomplete of inaccurate.)

3] Name of loca government officer about whom the informatlon is being disclosed.

Name of Officer

4] pescribe each amployment or other husiness relationship with the [ocal government offlcer, or a family member of the
officey, as desctlbed by Section 176.003(a)(2){A}. Also describe any family relationship wiih the local government offiser.
Complete subparts A and B for each employment or husiness relationship descrtbed, Attach addiional pages to this Form

CIG as necessary.

A. s the local government officer or a family member of the officer recelving or fikely to recelve taxable Income,
othar than investment income, from the vendor?

[:1 Yos I:I No

B, Is the vendor recelving or Ikely to recelve taxable Income, other than Investment incoms, from or at the direction
of the facal government ofiicet of a family member of the officer AND the taxable income s not racelved from the

local governmentel enlity?

l:l Yes !:l No

5] Describe sach employment or business relationship that the vendor named in Sectlon 1 malntains with a corporatlon or
other business entity with respect to which the local government officar serves as an offlcer or director; or holds an

owngrship Interast of one percent or more,

[
el D Check this box If the vendor has given the local government offiser or a famlly member of the offlcer one or more gifis
as described In Section 176.003{a)(2)(B), excluding gifts described in Secllon 176.003(a-1).

7]

Signature of vendor doing blamess WD e governmamal soity Date

Form provided by Texas Ethfos Commission www,athlos,state.tx.us Revisad 11/30/2018




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Goverrment Cade may be found at hitp://www.statutes.legis.state, tx,us/
Does/t. G/htmyLG 176.htm. For easy reference, below are soms of the sections cited on this form.

Local Government Code § 176.001(1-a}: "Business relationship" means a connection between two or more parties
based on commetrclal activity of one of the partles. Tha term does not Include a connection based on:
{A) atransaction that Is subject to rate or foe regulation by a federal, state, or local governmental entlty or an
agency of a federal, state, o local governmental entity;
{B) atransaction conducted ai a price and subject o terms availabla to the publlc; or
(C) apurchase ur fease af goods or services from a person that Is chartered by a state orfederal agency and
that Is subject to regular examinatlon by, and reparting to, that agency.

Local Government Gode § 176.003(a)(2)(A} and {B):
{a} Alocal government officer shall file a conflivts disolosure statement with respect to a vendor if:

i

{2) the vender:
{A) has an employment or other business relatiohship with the local government officerora
family member of the officer that results in the officer or family member racelving taxable
income, other than investment income, that excesds $2,500 during the 12-month perled
precading the date that the officer becomas aware that
(i} a contract between the local governmental entity and vendor has been executed;
of
{II} the tocal governmental entity is considaring entering Into a contract with the
vendor;
{B} has given to the local government officer ot a family member of the offlcer one or more gifts
that have an aggregate value of more than $100 i the 12-month perlod preceding the date the
officer becomes aware that:
(I} acentract belween the local governmental entity and vendor has been executed; or
{li) the local governmental entity is consldeting entering Info a contract with the vendor.

Local Government Code § 1756.006{a) and (a-1)
{a) Avendor shall file a completed conflict of interest questionnaire If the vendor has a business relationship
with a local governmental entity and:
{1} has an smployment or othar business relationship with a local government offlcet of that local
governmental entity, or a family member of the officer, described by Section 176.003(a){2){(A);
(2) has glven a local government offlcar of that local governmental entity, or a family member of the
officet, ane or more gifts with the aggregate value specified by Section 176.603(@)(2) (B), excluding any
glft described by Section 176.003(a-1); or
{3} has a family relafionship with a local govetnmen! officer of that local governmental entlly.
{a-1} The complated conflictof interest questionnaire must be flled with the approprlats records administrator
not later than the seventh bus|ness day aftar the later of:
(1) the date that the vendor;
{A) begins discusslons ot negotlations to enter Into a contract with the local governmental
ontity; or
{B) submits {o the local governmental entily an application, response to a request for proposals
of bids, cotrespondence, or another writing related to a polential contract with the local
governmental enlity; or
{2} the date the vendor becomes awara;
(A) of an employment or other business relationship with a local government officer, or a
family member of the officet, descrlbad by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officet.

Form provided by Texas Elhlcs Commission www.athlos.stata,t¥,us Revisad 11/30/2018




Exhibit ‘K"

Vendor/Bidder
Application

WY
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Cosuplete In puint o typo, Flonse vetuvn this applteation {o the Hitinlzo Cownly Burclinsing Depnrtment
Mew Faestmilor (9586) 31842629 0 {966) 2927612
In pevson or vegulay sall to:
Malling/Pastst Addvess: 281% 8, Business ¥y, 281
- Plystes! Addvasst 2802 8, Buslness Hwy, 281
Edinburg, Texns 78539

or g<malls purehostnp@eehidalpo.txa

, LLC
iStnte Ilentiifontion No,

Contpany Name: Telephoe No. ( )]

ibn Nama:

Legnl Name:

[otatting Addvess: FrxNo( )

liyslenl Address:

City, State, Zip Tax 1D, No,

Result to Addvess ¢ City, Btate, Zip

-Vinfl Addyess;
’Repruauntutlve(s) Namols} S Tiths(s)

Type of Oxganizaflon (eheck oxelt _ Todividual  _ Paviaesbip e Covporntton _____ Non-Lroflt

Sole Proprlator Othew, Spaelfy
(Plense nttnehed completed Wid foxns with this applivation)

Yederal Xdontifiantion Mo, or {fmdlvidanl) 88 No,

State of Xueorporntion Date) Othor

'Type of Businoss (checlk onej: Mmmfachurer ‘Wholessler Retaller Byojeer
Distidbuter Service Orgonization Other, Spoctly

me & Title of Persons) Authorlzed to ds, Proposals, mud/oy Confractes
Small and/oy Disndyaninged Business Information (che Hom crltey)
el Buginges: n off Bt ‘At Tonst 51% Ownevehi
125,000 'osg yecelpt Blag] \ 0 Natlve Ameticai
) Losg_than 250,000 anwvet gross fegelnt 0 Hispania Atmerloan {1 Women
[ 1 Moy 500 i 00!
e yoit been ¢ ' ¥, spres]! [I¥es EONo

ndleate Cerilfioation No,(s): ox nive Coptiffente(s) nitnclnd?t DVes O No

What fypo of pradust(s) Isfuve sollefted by yonr company™

Wanld you Hio to be provided with speciflentons for proeuventents of such produeds?s fYes QANo

Ko e Comploted iy fhe Countys Ree’d by (Burchnsiug)s DateReo’l by (Puvchasing)
Date Forsyardead Information to Auditer’s Ofties; Xenbyy Daled Vondor Noa

PA BE SUBMITTED WIT! O




ORIC UTIN; 283 DECY, L8]

The pritmary objective of the Hidalgo County HUB Program is to ensure Historioally Underutilized Businosses recelve a
falr and equal opportunity for pattiolpation in the Clounty's proourement process, This fact holds tue for Services
(Profossional & Non-Profossional), Cominoditics, and Construction nonitsols and any syboontracts thevato, The prozeam
strongly encoutages Prhme Confraclors to provide subcontracting opportunities to Certified Hub Contiactois/Vendors,
Our goal for HUB oontractorfvendot parficipation, ae well sa HUB subconiractor particlpation 1s 30%, To be considerad
a3 a “Cettfified HIUB Contractor/Vendor” the contieator/vendor st have been cepfified by, tnd hold a cuxvent and vaHd

certification with any of the fhuve agencles listad below,

Have you been Cortlfied as u YUB or an MBE/WBE sourge?; OYes I No

Hyas, by whom?: [ Texas Bullding & Procuvement Commission 3 Other

Indleats Certifivation No(s).: or Ave Cortificate(s) Attached?: Yoz ONo

IST, 118 SUBCO O
(Attaok additionel pages If necessary)

‘What peroentage of the Bid, REP, or RFQ i3 to be syboontracted with Centified HUB sowroes®: ______ %
{List HIJB Subsontraotor informaton balow),

HUB Subcontiactor Name: HUB Status:

Certlfylng Agency (Check all applicable): [Texas Building & Proourement Commanission [Jothes
Address; City: State: Zp:
Contaot Person: Titles PhoneNos ()

Subcontract Amount: 3 Desotiption of Wark to be Porformed:

HUB Suboonteactor Nanms HURB Status:

Coerlifylng Agency (Cheok all applivable): [1Texns Building & Proourement Commission [ Jother
Address: Cltys State! Zipt
Contaot Persom Title: PhoneNo.: ()

Suboonttact Amount; § Desoription of Woik to he Performetl:

HUS Suboontractor Natno! : HURB Status;

Cerlifying Agenoy (Chsok all applicable): [Texas Byllding & Proourement Cominlasion [ lother
Address; . City State! Zip;
Conteot Petson! Title: PhonaNos ()

Subcontract Amount: § Desaription of Work to be Petformed:

HIS PA UST B SURMITIED OPOSAY,




Form W-g

{Rov. Ootoher 2018)

Daparigiant of tha Transy
{nternal Ravenus Sarvics o

Request for Taxpayer
Identification Number and Certification

» Go to wwiwirs.gaviFormWo for Instructions and the latest informailon,

Give Form to the
ragueaster. Do not
send to the IRS.

1{ Nema (a8 shown on your Incoms tax reluan), Name s vaauirad on this lina: do nol leave this Bna blank,

2 Buslrass name/distagardad entily nams, if different from abave

Tollowing soven boxes.

1 ngividuatisote ;;Stfcpﬂotoror E] © corporation

single-member

[} other {ass instructions) >

[:‘ S Carperalfon

[ Limited Hablity company, Enter tha tax olassification {C=0 corparation, 5=8 corporation, P=Partnatehip) b

Note: Chack ths appropriate box In the Ina shove tar the tax clasaliieation of the single-mamber cwner, Do hotchaak | Examplion from FATCA reporiing
LLG i the LLG Is classifiad aa a single-membey LLG that |s disregardad from the owner Unleas the owner of the LEG s | b it ang)
anpihter LL.C that Is net dievagarded from the owaser for U.S, fadaral tex purposes, Otherwise, a single-member LLG that

Is disragardad from the owner should ohack 1ha appropyiate box for the tax clasaffieatioh of lts owner.

4 Cheok appropilate box for federal tax classiioniion of the person whose name ls anteved on line 1, Cheok only ene of the | 4 Exsmptions {aodos apply enly to

certaln entiites, not individuals; see
instzotions on page 33!
U Partnership 1 Tresifestate

Exampt payea ooda {if any}

fAppie to secaunia patnlaiied auteds the US8)

& Address {runibar, steedt, and ap!. or zuita no.) Sea inshrustiens,

Print orfype.
See Specific instructions an page 3.

Raglestet’s name and addrags {oplienal)

8 City, slats, and ZIP code

7 sl zcoount number{s) here {optlonal)

Taxpayer Ideniification Number (TIN)

Enter your TIN In the appropiete box. The TIN provided must matoh the name glven on lina 1 to avald

backup withholding. For Individizals, this ls genarally your soclal sscirity number (SN}, Howevar, for &
regident allen, sole propristor, or dlsregarded entity, see the Instrucilons far Part I, fater, For other - -
enfitias, it is your amployer identification number (i), If you do not kave & numbet, sse How io gat g

TN, later,

Notat If tha acoount s in more than one hame, see the Instructions for line 1. Also see Whal Name and

Number To Give the Requester for guldelines on whosa number to enter,

Soolal ascurity number

or
Employar identifloation ntimber

CGertification

Undar panattles of payjury, i oerilly that:

1. The numher shown on this form Is my aoiract taxpayer identification number {or | am walting for a number to be lssusd to me); and
2, [ am not subjec! to backup withholding baoguaa: () § am exempt from baclkup withholding, or (b) | have not been notifted by the Intemat Revenue
Servios {IRS) that | am subjeot to backup withhelding as a resul of a fatlues to raport alf Interast or dividends, ot {o) the IRS has notifled me that | am

no longar subject to backup withholding; and
3, Fam a (L8, altizen or other U8, parson {datinad below); and

4, Tha FATCA toda(s) entered on this form {if any) indloating that | am exempt from FATCA raporting is corract,

Cerlification instructions. You tust cross out item 2 above i you have basn notilled by the IRS thal you are cusrantly subject to backup withhalding because
yo hava falled to report all Interest and dividends on your tax ralum. For real estate fransaations, Hem 2 daea not apply. For mortgags interesl pald,
acqulsition or abandonment of secured proparty, cancellation of debt, contribttlons to an Individuat retirerent arrangeiment {IBA}, and generally, payments
other fhan Intarest and dividends, you are not requlred to sigh the cerilfication, but you must pravide your corrast Til. See {he Instrustlions for Patt 1, jater,

Sign | signatore of
Here U.8. peraon >

Date >

General Instructions

SEc.tgnn rafarences are to the intemnal Revenue Gede untass otherwise
noted.

Future devalopments, For the [atest information about developments
related to Form W-8 and lts Instructions, such as legislation enacted
after they were published, go ta www.hs.gov/FormWo,

Purpose of Form

- An individual or entity (Form W-8 requaster] who Is required to flls an
Information retuin with the IRS must ohiain your corveot taxpayer
Identification number {TIN) which may be your soclat security number
{S8h), Individual taxpayer |dantification numbear {{TIN), adoption
taxpayer Identification number {ATIN), or employer ldentifloation number
{EIN), to raport on an information ratum the amaunt pald to you, o other
amaolint raportabla on an Informatien retum, Examples of information
ratuma include, but ara not imitad to, the following.

« Form 1098-INT {interast earned or pald)

+ Form 1088-DiV (dividends, Inoluding thoae {rom stookes or mutual
funda)

+ Form 1006-MISC {vatous types of Incoms, prizes, awards, or grosa
progeatis)

* Farm 1048-8 {stook or mutual fund sales and cerlain other
ransaotlons by brokers)

* Form 1089-8 {proceods fram ronl sstale transactions)
» Form 1099-K {msrchanl card and third parly network fransactions)

* Form 1088 {homa mortpage intereat), 1098-E (student foan intaraat,
1098-T (lultion}

» Farm 1008-C {canceled dabt)
« Form 1088-A (acquisition or ahandenment of sscured praparty)

Use Form W-0 only if you ara a 1.8, paraon (Including a vasldant
allery), to provide your correat TIN,

It you do nat relurm Form W-8 to the requester with a TN, you might
be subject to backup withholding. See What Is baakup withholding,
latar,

Cak, No. 10231X

Formn W8 {Hav, 10-2018)



Form W-9 (Rav, 102018}

Page 2

By signing the fiffad-out form, you:

1. Garlify that the TIN you are giving Is corract {or you are walting for a
number to ba fesuad),

2, Gorlify that vou ars ot subject to backup withholding, or

8, Claim axemption from baokup withholding i you are a U.8, sxempt
puyss. If apploabls, you are also cerilfying thal as a LLS, persanh, your
allocabla share of any partiiership Incoma from a ULS, rade or business
is ot subjaot to the withholding tax o forelgn partnors' share of
effactively connacted Income, and

4, Ceriify that FATOA code(s) enterad on this farm (If any} indloating
that you are exampt from the FATCA raparting, Is corraot, See What Is
FATCA reporting, later, for further Information,

Note; If you are a 1S, paraon and a requaester glves you a form other
than Form W-9 to request your TIN, you must use the raguester'a form if
it Is substantlally simiiar to this Form W-4.

Definition of a U.8, person, For federal tax purposes, you ere
considered a LLS. pareon i you are:

» An individual who Is a U,S, cittzen or 1.8, vesident allen;

» A paitnership, corporation, company, of associition created or
arganized In the Uinitad States or under the laws of the United States;

s An estate {other than a forslgn sstats); or
s A domestio trust {as defined in Regulations sectlon 301.7701-7}.

Spacial rules for partnerships, Partnerships that aonduct a frade or
buslness in the Unlted States are generally required 1o pay a withholding
tax unclar sactlon 1448 on any foralgn partnara® shara of sffactively
connected taxabla Inoome from such businass, Furthey, iy certaln cages
whera & Form W-0 has hot been ranalvad, the rules under sactlon 1446
ratjulre & partnership to presume that a pariner ks a forelgn person, and
pay the saotion 1446 withhalding tax, Therefore, ¥ you ava a U.S, parson
that s a pariner in a partnership conducting a trade or business in the
United States, provlde Form W-8 o the parnership to establish your
U.8, status and avald sectlon 1448 withholding on your shava of
parinership incoma,

in the cases balaw, the followlng parsop must give Form WD ta the
partnsrehlp for purposes of eatabiishing (s U.S. status and avolding
withtholding on Its aflocable shara of nst Income from the parinarship
condueting a trade or business in the Unlted States,

» In the casa of a disragarded entity with a LS, owner, the U.S. owner
of the disragarded antity and not the entliy;

+ in tha case of a grantor trust with a ULS, grantor o other UG, owner,
generally, the U.8, granlor or othar U8, owner of the grantor truat and
not the trust; and

* +In the case of & LL.8. trust (other than & grantor trusf), the U,8, trust
{other than a grantor trust) and not the boneflokarioa of the trust,

Foreign person. If you are a forelgn person or tha 1.8, branch of a

forelgn bank that has elactad to be {reated as a U.S, parson, do nat use

Form W-9. Instead, use ths apprapriate Form W-B of Forrt 8233 (see

Euli&!ﬂ)& Withholdlng of Tax on Nonresident Allens and Foreign
nlities).

Nonresident alfors who baoomes a resident alien, Generally, anly a
nonresidant allen Indhvidual may use the terms of a tax treaty to reducs
ar efiminate U.S. tax on certaln types of inaoine, However, maost fax
traatles oontain a provision lnown ag g “saving olauge.” Excaptions
spacilied In the saving clause may permit an exemption from tax to
aontinue for cerlain types of income even after the payea has otherwise
beooms a LLE. resident aflen for tax purposes.

It yous ars & 1,5, rasident alleh who Is relying on an exception
cont%mad in the aaving clause of a tax treaty to claim an exemption
from L1.8, tax on certaln typas of innoma, you must altach & atatement
ta Form W-8 that spealfias the following five ke,

1. The tragty country. Generally, this must bie the game treaty under
which you olalmed exemption from tax as a nonvesident alien.

2, The treaty article addressing ihe Incoms,

3. The article number {or focatlon) In tha tax treaty that containg the
aaving alauss and its exceplions,

4, Tha type and amount of lircome that qualifiss for (he exemption
from tax.

5. Sufflolant facts to Jusitly the exemption from tax under the terma of
the traaty artlola,

Example, Artlole 20 of the U.5.-China Incama tax trealy allows an
axemption from tax for scholarship Inoome reasived by 8 Chinese
student terporarily prasent In ths United States. Undar U.S. law, this
studant will bacomae a restdsnt alien for tax purpases if his or her stay In
the United States sxceads & calandar years. Howaver, paragraph 2 of
the first Protosol to the US.-China treaty (dated April 30, 1984) allows
the provislons of Arlicle 20 fo contiiue to apply even aftet the Chinese
student beaomas a restdent allan of the United States. A Chiness
student who qualifies for thla exception (under paragraph 2 of the first
pretocod) and is velying on this exception to clalm an exemption from tax
on his of het scholarshlp or fellowehip inoome would attach to Form
W-0 & staternsnt that includes the Information describad above to
support that exemption.

if yout are a nonvestdent allen or a foreign entity, giva the requestar the
appropriate camplated Form W-8 or Form 8233,

Backup Withholding

What is hackup withholding? Persons meking cartain paymants to you
must under certain conditions withhald and pay to the IRS 24% of such
payments, This Is aalled “backup withholding,” Payments that may be
subjact to haokup withholding include nlarast, tax-axampt Intevest,
dividends, brolcer and barter exchange transaatlons, renls, yoyaltios,
nonamployse pay, payments mada in seltlament of payment card and
third party nelwork transaotiona, and ceraln paymants from fishing boat
operators, Real astate ransactions are not subject to backup
withholding.

You witt not ba sublsot te backup withholding or payments you
renalva If you give the raguester your sorrect TIN, maka the proper
sartifloations, and report alt your taxable interast and dividends on your
Tax rattm,

Paymants you recalve wilf e subjeot ta baokup withhalding if:
1, You da not furnlsh your TIN to the requester,

2. You da not certity your TIN when requlred {ses the Instructions for
Part  for detalls),

8, The RS talls the requestar that you fumishad ah Incorreat TIN,

4. The IRS tefia you that you ava subjsot ta baokup withholding
bacause you <id not raport all your intsrest and dividends on your tax
refurn (for reportable Inferest and dividends oniy}, or

8. You do not cerdify to the raqguester that vou ara not sublect to
backup withhalding knder 4 abova (for reportabla Intersat and dividend
gooounts openad after 1983 only),

Certaln payesa and payments ars exemnpt from backup withholding.
Bes Exampt fqyea cods, latet, and the aeparate Instructiona for the
Requaster of Form W-8 for mora Information.

Also ses Spacial niles for partnerships, eetlier,

What is FATGA Reporting?

The Forelgn Aceaunt Tax Compllance Act (FATCA)} requires a
participating foralgn financial institutlon to report all United States
aeecount holders that are spaocified Unlted States persons, Cestaln
payees ara sxempt fram FATCA reporting. Ses Exemption from FATCA
raporting code, later, and the Instructions for the Requesler of Form
W-8 for more Information,

Updating Your Information

You must provide updated information to any person to whom you
clalmed 1o bo an exempt payes If you are no longar an axampt paysa
and anticipale recelving reportabls payments In the future from th
person. For example, you inay haad to provide updated information if
you ara a G aorporation that alects to bs an 8 aorporation, or If youno
longer are tax axempt. In addition, you must furnish a naw Form W-8 #
tha name or TIN ahanges for tha account; for axampte, if the grantor of a
geantorrust dies,

Penalties

Fallure to furniah TIN, If vou fall to furnish your corract TIN to a
raguestar, you are subject Lo a panalty of $50 for 2ach such falikire
unfesa your fallurs Is due to reasonable cause and not to wilful negleat,
Oivll panalty for false Infarmation with raspeot to withholding, If you

male 4 fafae statemant with no reasonable basie that reaults In o
baakup withholding, you ara subject ta a $500 penalty,
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Griminal penalty for falsifying information. Williully faleifying
certifications or afiimrations may subject yoit 1o oriminal penaliles
Inciuding fines and/or Imprisonment.

Misuse of TINs. I the requaster dlscloses or uses TiNs ih violation of
taderal iaw, the requester may be sublact ta oivif and ariminal penalties,

Specific Instructions

Line1

You must enter one of the following on this ine; do not leave this ine
blank, The name should match the name on your tax reluen,

If this Form W-8 Is for a Joint acesunt {other than an accaunt
malntalnad by a forelgn finanolal institutior: {FFE), st frst, and then
dlrele, the name of the person of entity whose number vou enterad in
Part | of Form W-8. {f you are providing Form W-9 to an FFi to documant
a joint account, aach holder of the asaount that is a U.8. parson must
provide a Form W-9,

a. Individual. Generally, enter the name shown on your tax raturn, If
youl have changed your [ast name withotit Informing the Sastal Seourlty
Admiristratlon (S8A) of tha name change, enter youy first namae, the last
nama as shown on your saalal segurlty oard, and your new last name.

Note: ITIN applicant: Enter your Individual nama as [t was anterad on
your Form W-7 application, Hne 1a. 'This should afao be the same as the
hame you entered an the Forin 1040/1040A/H 040EZ you flled with your
application,

b. Sale proprleter or single-member LLG. Enter your Individual
name as shown on your 1040/ 040A/1Q40EZ an Iine 1. You may enter
yatr business, trade, or "doing buslness as” {DBA) name on line 2.

a, Partnership, LLO that ls not a single-member LL.O, G
corporation, or 8 corporation. Enter the entity’s name as shown on tha
antity's tax raturn an line 1 and any business, trade, o DBA name on
lina 2.

d, Other enfities. Entar your name as shown on requirad U.8. fedaral
tax documents on iine 1. Thia name should matoh the pame shown on the
chartar ar other legal docurment oreating the anilty. You may enter any
husiness, irade, or BBA nama online 2,

s. Disregarded enfity. For U.8. fadaral tax pirposes, an entlty that fa
disregardad as an entlty separate (rom lts owner jstraated as a
"disragarded entity." See Regufations section 301.7?01-2(0}{2]1"&. Enter
the ownar's name on lins 1, The name of the eniity enterad online 1
should never be a dlsregardad entity. The nams oft ine 1 shoutd ba the
name shown on the Incoms tax return on which the fncome shotld be
reportad. For example, if a forelgn LLC that Ie treated us a disragarded
entity for LS. faderal tax purposes has a single owner that Is a U8,
persan, the U.S. owner's name Iz requlred to be provided on line 1, If
{he direct owner of the entity is also a disregardad entity, enter tha flrst
ownar that Is not disregardad for faderal tax purposas, Enter the
disragarded entlty's name on iine 2, "Business name/disregarded entlty
name,” if tha ownar of the disragarded entlty Is & forelgn person, the
owner trust complets an appropriate Form W-8 Instead of a Form W-6.
This Is the case aven {f the foralgn person has a US. TIN.

Line 2

If you have a business name, rade name, DBA name, or disregarded
entity name, you may anter it on line 2.

Line 3

Chect the appropriate box on lhe 3 for the U.8. foderal tax
classifioation of tha person whase nama is anterad on line 1. Ghack only
ane box on ine 8,

§F the entity/pereon on line 't Is | THEN chack the box for ...
af}. e
* Corporation Corporation

* indhvidual

* Snla praptistarship, or

» Siagle-moember imfted llablity
company {.1.C) owned by an
Individual and disregarded for U.8,
fodaral tax purposes.

individual/sole propristor or alngle-
member LLC

s LG trontad as a partnership for
U.S. faderal tax purposes,

+ LLC that haa fllad Form 8852 or

Limited ilabifity compaty and enter]
the appropriate tax clagsitiation,
{P= Partnership; G= G corporation;

2664 0 he taxad ae & carporation, | of 8= 8 corporation)
or

» 11 G that [s disregarded as an-
antity separate fram s owner but
tha owner Is another LLG that Is
not disregarded for U.6. federal tax
purposes,

» Parthership
» Trust/estate

Line 4, Exemptions

If yous are exempt from backup withholding andfor FATGA taporting,
enter in the approprlate apace an line 4 any codels) that may apply to
Yo,

Exempt payae code,

+ Qanerally, Individuals {including sole propristors) are not exempt from
backup withholding.

v Except ag provided below, corporations are exempt from backup
withhalding for certaln payments, Incuding interest and dividends,

« Cotpotations are not exempt from backup withholding for payments
mads In settlamant of payment card or third parly network transactlons,

« Corporations are not exernpt from backup withholding with respect to
attarneys’ faes or gross procesds pald ta altorneys, and comperations
that provide madical or health cars sarvices are not exempt wilh respaat
to paymanta reportable on Form 1088-MISC.

Tha following codes identlfy payaes that are exempt from backup
withholding, Enter the appropriate code n the space In line 4.

1An organization axampt from ax under seotlon 601{g), any IRA, or
a sustadlal aoontnt undar seation 403{b){7) If tha account satlsfies the
requirements of aection 401{f)(2)

2--The Linltad States or any of s aganclas or Inatrumentalities

3—A state, the District of Golumbia, a U.S, commonweatth or
possassion, or any of thelr politicel subdivistons or Instrumentalities

4—A forelgn gevernment or any of lte political subdivisions, agencies,
or Inatrumantalities

&§—A aotporation

6—A dealer In sscurltles of ommoditiss requlred to reglster in the
United Stelas, the Distriot of Columbia, or a U.S. commonwealth or
poagassion

7 fiitures commission mevahant ragisterad with the Commadity
Futuras Trading Commlaston

8—A real astate Ihvestment st

S--An entily raglatered at alf {fmes during the tax year under the
Inveatmant Company Aot of 1840
104 comimon trust fund operated by a bank under section B84(a)
11—A financial Institution
12— A middleman known In the Investmant community as a neminee of
vustodian
18— A trust exampl from tax under sectian 684 or desorlbed tn ssotion
4847

Partharship
Tiuat/estate
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The following chart shows types of payments that may he exempt
from baciasp withholding. The chert applies to the exempt payees Hsted
ahove, 1 through 13

IF the payment Is for . . . THEN the payment is exempt

foree s

Interest and dividend paymants All exampt payaes except

far 7 .

Broker transaotlons Exempt payeas 1 through 4 and @

: through 11 and all C corporations.
8 corporations must not enter an
exempt payae cade hecauss thay
ara exampt only for sales of
noncoverad sacurltles acqulyed
prior to 2012,

Barter exchanga transactlons and
patronags dividends

Exempt payees 1 through 4

Paymenits over $600 reguirad to be | Genarally, exempt payess
reported and direct salas over 1 through 5°

45,000"

Payments made in setilement of | Exempt payees 1 through 4
payment card or third party notwork

transactions

1 sea Form 1089-MISG, Misocsllaneous ihoome, ahd Rs instructlons.

2 However, tie following payments made to a coyperation and
rapartable on Form 1089-MiSC are niot sxampt from backup

withhofding: medloal and health care payments, attornays® faes, gross
proceeds pald fo an atbormey reportabla under ssction 8045{f), and
payments for servicas pald by & faderal executive agency,

Exemption from PATCA reporling cade. The following codss Identify
payess that ars exampt from reporting under FATGA, Theso codea
apply t6 parsons submitting this form for accounts malntained outside
of tha United States by certaln forelgn financlat institutfons, Therefars, [f
you are only submitiing this farm for an account you held in tha Unlied
States, you may leave this flald blank. Consuit with the parson
raquesting this fomn if you ara uncertaln if the financlal Institution Is
subjest to thesd requiraments. A requaster may Indlzats that a code la
not raquirad by providing you with a Form W-9 with “Nat Applioable® for
any simiter Indlcatlon) written or priinted on tha ne for a FATCA
axemplion cade,

A—An organlzalion exemipt from tax under sactlon 801{a) ar any
Individual ratirement plen as deflned In sectlon 7701(a}{37;

E—Thes Unlted States of any of its agencies or instrumantaltties

(—A gtate, the Dletrict of Golumbla, a U8, scommonwealii or
poaassslon, of any of thelr politloal subdivisions or lnstrumentalities

D--A sorporation the stoak of which s regularly raded on one or
more establishad securitles marliets, as daseribed in Regulations
section 1.4472-1{0}(1){}

E—A corparation that 15 8 mamber of tha seme expended affilialed
group as a corporation dasoribed in Regulations section 1.1472-1(0}{1i)

F-f daalar In seoutittes, commoditles, or derivative financial
Instruments fincluding notlonal prinoipal contracts, ftures, forwards,
and options) thal Is reglstered as aush under the laws of the Unlted
States or any state

G--A real ostate invastment truat

H—A ragulated Investment company ag dafinad In section 881 or an
entlty reglsterad at all tmes during the tax year under the inveatment
Company Act of 1840

}—A cammon trust fund as defined In sectlon 584{s)

J—# bank as dsfined In saction 581

K—A broker

L.—A trust exempt from tax under aection 664 or described In sectlon
4947{all1)

!MHA tax axermot ust under a sactlon 403(b) pian or ssation 467{g)
plan

Note: You may wish o consult with the financia! Instiution requesting
this form to datermine whather the FATOA code andfor exempt payes
cede shoufd be completed,

Lina &

Enter your address {numbar, street, and apariment or sulte number).
This fa where the requester of this Form W-8 will mall your information
relurns, ¥f this address differa (rom the one the raqluss!ar alrandy has on
flla, write NEW at tha lob, If 8 new address la providad, thara la stlll 2
chance the old addrass will bo used unilf the payor changes your
addrees In thel records,

Line 6
Enter your alty, stata, and ZIP code,

Part I. Taxpayer Identification Number {TIN)

Enter your TIN In the sppropriate box. i you are a resldent atien and

you do not have and ara not allgibls to get an SSN, your TIN §s your IRS

inciividual taxpayer identifloation number {ITIN), Enter It in tha soclal

;emrlty number box. I you do not have an ITIN, ses How o gal a TIN
alow.

1 you are a sole propHlstar and you have an BN, you imay enter alther
your SSN or EliN.

If you ara a singie-member LLC that is disregarded as an entily
separats fram Ita owner, entar the owner's SSN gor EMN, If the owner has
one). Do not anter tha disregarded entity’s EIN, if the LLG |s olasaliied as
a corporation or partnarahip, enter the entliy’s EN.

Naote: Sea What Neme and Number To Give the Raquestar, later, for
further ciarliication of nama and TN combinations,

How 1o get e TIN. [f you do not havs a TIN, epply for one lmmadiataly.
To apply for an 88N, gat Form 885, Apploation {of » Soainl Security
Gaxd, froin your focal 85A office ar get this form online al

Wik, SSA. o You may ajso get this form br calling 1-B0G-772-1214,
Lias Form W7, Applleation for IRS Individual Taxpeyer Identlfication
Nurnber, to apply for an [TIN, of Form 884, Applleation for Employer
Idantiflcation Numbar, to apply for an BIN, You can apply for an EIN
onilne by acosssing tha IRS website at wwiw.lrs.gov/Busihessas and
olicking an Employar |dentifioation Numbaer {EIN) undar Stariing a
Business, Go to Wwimlis.gov/Forms to viaw, download, or print Form
W-7 andfor Form §8-4, Cr, you san go o www.bs.gov/OrdarForms lo
place an order and have Farm W-7 and/or 88-4 malled to you within 10
business days,

1 your ave askad to complete Form W-2 but do not have a TiN, apply
fora TIN and.wiite "Applied Far" in the apace for the TIY, sign and date
the form, and give it to the requester, For intarast and dividend
peyments, and cortaln paymente mads with respect 10 readily tradabla
Instruments, generally you will heva 60 days to gat a TIN and give ffto
tha requastar bafore you are sublest to baskup withholding on
paymente. Fhe 60-day rute doas not apply to other types of payments.
Yau wili be subjsot to backup withholding on all such payments untl!
you pravids your TIN to tha raquestar,

Mote: Entering “Applied For means that vou have siready applied for a
TIN or that you Intend to apply for one soon.

Caution: A disregardad U.S, entity that has a forelgn owner must use
the appropriate Form W-8,

Part 1l. Certification

To esiablish to the withhalding agent that you are a U8, persen, or
rosident alten, algn Form \W-8. You may be requested to sign by the
withhalding agent even If ttem 1, 4, ov 5 below Indioates otharwize,

For & Joint acuount, only the person whose TIN fs shown In Part §
should slan {when reqirad}. In the oase of a disragardad entity, the
persoh Idiant!ﬁad an lins 1 must sign. Exempt payees, see Exempt payse
codls, sariler,

Sighature requirements, Complata the carlifiostion as Indleatad in
itams 1 through 5 helow,
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1. Interest, dividend, and bhartor exohange ascounis openad
hefors 1884 and brolcer socounts oonsiderad antive during 1863.
You must give your correct YIN, but yau do not have to sign the
aertifioation.

2. Interast, dividand, broiter, and barter exchange acocoumts
openad aftar 1983 ancd broker accounts considered inactive duting
1983, You must slgnr the cartiflcation or backup withholding wifl apply. If
you are subject to baclup withholding and you ara merely providing
vour correst TIN Yo The requester, you must cross out ltam 2 In the
oattifioation before signing the form.

8. Resl estate transactions. You ntusi sign ths certifleallon, You may

For this type of ancount:

Giva namne and BN of:

14, Account with the Department of
Agrisulture in the nama af a publia
antily {suoh as & slate or looal
govarnmant, schoo! distrlel, o
prisen} that receives agrioubiural
program payments

16, Grantar trust fling undar the Form
10641 Fliing Method ar ths Oplional
Form 1088 Flllag Method 2 {sas

Tha publia entily

The trust

oross out fem 2 of the ceriifloation.

4. Other payments. You must give your corraot TIN, but you do not
have to sign tha oartification unlees you have been notifled that you
hava praviously glvan an inaorraot TIN, “Other payments” include
payments mads In the course of the requester’s trada or business for
rents, royalties, goods {other than bills for merchandise), medical and
health oare services {including paymanta to corporations), payments o
& nonamployee for asrvices, paymants made [n settlement of payment
card and third party network transactions, payments to certaln flshing
hoat crew mambers and fishermen, and gross progeads pald to
attorneys {including payments to corparations},

5. Mortgage Interest pald by vou, acquisition oy abandonment of
sacurad property, cancellation of debt, qualified tuition program
payments (under sactlon 529), ABLE acoounts {under seolion B20A),
IRA, Coverdell ESA, Archer MSA or HEA contributions o
distributions, end pension distributlons. You must aive your carrect
TiN, but you do not have to sign the sartification, '

What Name and Number To Give the Requestier

- Fot this type of ascount; Give name and 58N of

1. Individual The individual ’

2, Two or mors ndividuals folnt The actual owner of the account ar, i
account} athar than an secounl combined funds, the (lrst Individus! on
malntainad by an FFl the aceoust!

8. Twa or more LS, parsana
{foint sucount malntalned by an FF)

4, Gustodial ascount of & minor
{Unllom: Gl to Minors Acf)

B. 4. The usual revocable savings trust
{grantor ia alss trustes)
b, So-ealled Bust account that |s not
a fegad o valld trust under state law

§, Hofa propristorship of disregarded
artity owned by an individual

7. Granfor trust filing undar Optional
Form 1098 Filing Methad 1 {(zes
Hajguluitom seotion 1.671-4L)E0
)

Each holder of the accaunt

Tha minas®

The grantor-trustee’
The uelual owner'
Tha owner™

Tha grantor”

For this type of account:

Give name and EIN of:

Regulntions neation 4,87 1-4{b)(2)B)

8, Digragarded aptity nat awnad by an
tndividust

8. A vplid lrunt, eatate, or penalon trust

10, Corparatian or LLO slecting
vorporate stalus on Form G832 o
Form 2653

11. Assoclation, club, religlous,
sharftable, educatinnal, or offver tax-
axempt organizetion

42, Patnsrehip or mult-mamber LLG
13, A broltar or regiztared nomines

The cwnar

Logal entty*
‘Tha gorporation

‘The organlzation

The partnership
‘The broltar or nomfiiae

141t first and circle the name of tha paraan whose number you furmish,
If anly ene parean on a joint agoount has an SSN, that parscn's number
st be furntshad,

2 Clrole the trdnot's name and furnish the minoy’s SGN.

4 You must show your ndividual narne and you may also enter )‘rour
buslness or DBA hame on the "Business name/disregarded eniity”
narme line, Yoit tray use sither your SSN or BIN {if yoit have one), but the
JAS ancaurages you to use your SSN.

4 List first and clrcle the name of the trust, estats, or pansion trust. (Do
not furnish tha TIN of the pareonal representative of truates unless the
{agal antily ltaalf is not deslgnated In the account titie.) Alec see Spaclal
rfas for parinetships, earflar,

*Nater Tha grantor aleo must provide & Form W-9 to trustee of trust.

Notes [f o hame [s oircled when more than ona name s lsted, the
number wiil be considerad to ba that of the first namas listed,

Secure Your Tax Records From ldentity Theft

{dentity thelt scours when somaans usas your pérsonal informatlon
such as your name, SSN, ar ather idendifying information, without your
permission, to commit fraud or other arimes. An ldentity thief may use
your SSN to get a job or may file a tax retirn using your 88N to recelve
arefund,

To raduoe your ek:
+ Proteot your 88N,
* Enaure your smployat Is protecting your 88N, and
« Bs oaveful when choosing a tax praparaer,

if your tax records ara atfected by Identity theft and you receive a
notloa from the IRS, respond right away to tha nama and phone number
printed on the IRS notloe or letter,

If your tax records are not currently affected by identity theft but you
think you are at risk dus to & lost or stolen purse or wallst, qusstionable
credif card astivily or credit report, contaot the IRS identity Thefl Hotline
at 1-800-008-4490 or submlt Form 14038,

For mots Information, see Pub. 5027, idantity Theft Information for
Taxpayars.

Vietims of [dentity theft who are experiensing aconamia harm or &
systemle probler, of are sesking halp in resolving tax prablems that
have not been resolved through normal channals, may be efigibla for
Taxpayer Advooats Sarvica (TAS) asslstanos, You oan reech TAS by
calling the TAS toll-fres cnae Intake lina at 1-B77-777-4778 or TTY/TDD
1-860-829-4068,

Protact youtself from suspleious emalls or phishing schemas.
Phishing Is the creatlon and tse of smail and websltes deslgned to
mimic lagitimats business amalla and websites. The most common aot
{s sending an emalf to 4 user faisely olalming to e an established
lagltlmate enterprisa i an altampt to soam the user Into surrendering
privale Information that will be used for Identity theft,
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The RS doea not Inlliate aontasta with taxpayers via emalls, Alag, the
IRS does not request parsonat detglied nformation through email or ask
taxpayers for tha PIN numbars, passwords, or simitar secrat access
information for thelr credit card, bank, or other financlal acuaunts,

if you racalve an unsolicited emall olalming to be from the RS,
forward thls message to phishing@lrs.gov. You may alao report misuse
of the 125 name, fogo, or other [RS proporty to the Treasury Inspector
General for Tax Administration (THGTA} at 1-800-366-4484, You can
forward susplolous emalls bo tha Faderal Trade Commission at
spam@uce.gov of report them at www, ftg, gov/complaint, You can

sontact the FTC at www.fic.govidthelt or BT7-IDTHEFT {877-488-4338).

If you hava been tha violirn of idantlly theft, see wiww,/dentilyTheR.gov
and Pub, 5027,

Wisit www.lrs, goviidentlyThatt to leam mors about Identity theft and
how to reduca your risk.

Privacy Act Notice

Sactlon 6108 of the internal Revanue Gode requiras you to pravide your
correct TIN 1o parsons {noluding fedaral agencias} who eve tequirad to
file Information returne with the IS to report Interast, dividends, or
certain other income pakd to you fmorlgaga interast you pald; the
aoquistion or ahandonment of securad property; the canasiiation of
dabt: or condributlons you made to an EF?A, Archer MSA, or HSA, The
person oollecting this form uses the Information oh the form to file
informallon retuma with the IRS, reporting the abova informetion.
Routing uses of this informetion Inelude gtvlng {t ta the Dapartiment of
Jlustica for clvll and eriminal ltigatlon and to oities, statas, the Dislrlat of
Caoltrble, and U8, commonwaalths and posasasions for uss In
administering thelt laws, Tha Infarmation alto may be diacloged to other
countrles under & frazty, to faceral and state agencles to enforca olvil
and criminal laws, or to federal law enforcement and Intefiigenos
agenales to combat tetrorism, You must provide your TIN whelher or
not you ara requtired to file a tax retur, Under saotion 8408, payars
must genarally withhold & parcentage of taxebls interest, dividend, and
cortein other payments to  payes who does hot give a TIN 1o the payer,
Gerlaln penaliiss may also apply for providing false or fraudutant
Infarmation.



Exhibit “F”

Certification Regarding

Debarment




Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Govemment-wide Debarment and
Suspension, In the applicant certifles, to the best of his of her knowledge and belief, that
both it and its principals:

a. Are notf presently debarred, suspended, proposed for debarment, declared
insligible, or voluntarily exctuded from participation In this transaction by any federal

department or agency,

b. Have not within a three-year petiod preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting fo obtain, or
performing a public (federal, state or local) transaction or contract undsr a public
fransaction, violation of federal or state antitrust statutes or commission of
embezziement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property,

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default,

Signature:

Print Name:

Title:

Telephone Number:

. Date:

If the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach ah explanation fo this proposal.




EXHIBIT “G”
TITLE VI
APPENDICES

Revised title to include “Title V1"
09/05/17 as requested by Hidalgo County District Attorney’s Office-Civil Section



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (heveinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the 11.8. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discritainate on the grounds of race, color, or national origin in the selection and retention of subconiractors,
including procurements of materlals and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, praject, ot program set forth in Appendix B of49 CEFR Pat 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be petformed
under a sobeontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origih.

Information and Reports: The coniractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exelusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as approptiate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: Tn the event of a conttactor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal ¥ighway
Administration may determine {0 be appropiiate, including, but not limited to:

a. withholding payments to the cottractor undet the contract until the contractor camplies; and/or
b. cancelling, torminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will inolude the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if’ the coniractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses witl be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the Uhited States purstiant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept tifle to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures presctibed by the Federal Highway Administration of
the 11.8. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transpottation, Subtitle A, Office of the Sectetary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Righis Act of 1964 (78 Stat, 252; 42 U.8.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey utito the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Deparhment of Transportation in and to said lands desctibed in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the teal property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
pexson will on the grounds of race, colos, or national origin, be excluded from participation in, be denied the -
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
ovet ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands end Interests in lands so conveyed, in compliance with all requirements imposed by or
putsuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Seoretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a 1ight to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such 4 clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, Hicenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lesses, permiitee, efc. as appropriate) for hinise}ﬂherself, histher heirs, personal
representatives, Successors in interest, and assigns, as a patt of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant rumming with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, eto.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended ot for another purpose involving the provision of similar
services or benefits, the (gtantee, Hcensee, lessee, permitied, otc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of tace, colot, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the wse of said
facilitics.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiserimination
covenants, COUNTY OF HIDALGO will have the right to ferminate the (lease, license, permit, ete,) and
to ente, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described Jands and facilities will there pon revert fo and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.* :

(*Revetted clause and related language to be used only when it is determined that such a clause is necessay in
otder to make clear the purpose of Title VL) '




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantes, licensee, permittee, etc, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of seid facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (gtantee, licenses, lessee, permitice,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, efe., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, efc., as appropriate) had never been made or issued. *

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination. covenants, COUNTY
OF HIDALGO will there upon revert to and vest it and become the absolute property of COUNTY OF
HIDALGO and its assigns.¥

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1) :




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agress fo commply with the following nondiscrimination statutes and
suthorities; including but not limited to!

t athorities:

* Title VI of the Civil Righis Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits

- discrimination on the basis of race, colox, national origin); and 49CFR Part 21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

*  Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex); ,

» Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
diserimination on the basis of disability); and 49CFRPart 27, :

a  The Age Discrimination Act of 1975, as amended,(42U.5.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

»  Adrport and Airway Improvement Act of 1982, (49U.8.C, § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractots, whether such programs or activities are Federally funded or not);

» Titles I and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.8.C. §§ 12131-12189)as implemented by Departroent
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

»  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human bealth or
environmental effects on minority and low-income populations;

»  Bxecutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes disctimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonsble steps to
ensute that LEP persons have meaningful access fo your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which ptohibits you from discriminating
because of sex in education programs or activities (20 U .8.C. 1681 et seq).




Exhibit H
(If Applicable)

2 C.H.R. § 200.326 & 2 C.F.R. Part 200,
Appendix I1

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Hintity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 C.E.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Confract Clanses
for Non-Federal Entity Contracts Under Federal Awards

- The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Adwinistrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Pederal Award Requitements: 2 CFR §§200.317-200.326 of the Uniform
Guidanes contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”} confracts must contain the applicable
oontract clavses described in Appendix II to the Uniform Guidanee (Contract Provisions for non-Federal
Bntity Contracts Under Rederal Awards), which are set forth below, 2 C.ER, §200.326. If applicable, the
following clauses shall supersede any existing, similat clauses stated within the bid document, contract,
and/or Terms and Conditions, The ferm “Contractor” used herein refers to the proposer, bidder or other
entitylindividual responding to the applicable procurement packer, ‘

If applicable, the regulations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as port of
this pracurement packet and any resuliing agreement,

To procute goods and services using funds undet a foderal grant or conttact, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
tesulting from this procuremert process,

1. Remedies,

a. Applicability, This requitement applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold curcently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, confractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.E.R. Part 200, Appendix 1L, J A.

¢c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, Stato of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All transactions
velated to any of the Contract Documents shall be governed by the laws of the State of Texas, and
{rial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requlrements
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2. ‘Termination for Caunse and Convenience,

a. Applicability. This requirement applies to all Foderal grant and cooperative agreement
prograts.

b. Standard. All contracts in excess of $10,000 shall address texmination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the

basis for seitlement as follows. See 2 C.F.R. Part 200, Appendix I, 1 B,

c. Staternent. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon wiitten
notice if Coniractor breaches this Agreement. In the event of any teymination, Contractor shall
promptly deliver to the County any and ail Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Matetials, County will pay Contractor for the services which the County determines
were satisfactorily petformed ag of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absclved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materiais or work to be
supplied herepnder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regnlations.

Default. ¥ Conitactor or Subcontractor shall hreach amy provision hereof or shall become
insolvent, enter voluntaty or involuntary basltuptoy or recelvership proceedings or make an
assighment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shail be relieved of all further
obligation hereunder except the obligation to pay the reasouable value of Conlractor's prior
petformance (at not exceeding the contract rate), and Contractor shall be Hable to County for all
costs incutred by County in completing or procuring the completion of performatice in excess of
the conbract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waivet, forbearance of course of
dealing, Time 1s of the essence thereof.,

3. Egual Employment Opportunity.
8. Applicability: This requirement applies to all Federal grant and cooperative agreaﬁmnﬁ programs,

b, Standard, Except as otherwise provided under 41 C.F.R. Patt 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CF.R. § 60- 14(b), in accordance with Executive
Order 11246, Equal Employment Opportunily (30 Fed, Reg, 12319, 12935, 3 CF.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunify, and implementing regulations at 41 CF.R. Part 60
(Office of Fedetal Contract Compliance Programs, Equal Employment Opportunity, Departinent

of Labor). S8ee 2 C.F.R, Part 200, Appendix 11, 1 C,

Requited Confeact Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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¢. Key Definitions:

M

@

Federally Assisted Construction Contract, The regulation at 41 CFR, § 60-1.3 deflnes a
“foderally assisted constrnction contraot™ as any agreement or modification thereof betwoen
any applicant and a person for construotion work which is paid for in whole or in part with
funds obtained from the Government or bortowed on the credit of the Government pursuant
to any Federal program luvolving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Fedetal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Consiviction Work. The regulation at 41 CE.R. § 60-1.3 defines “construction wotk™ as the
coustruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The tetm also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondisotimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,

The regulation at 41 C.B.R. Past 60-1,4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1} The contractor will not discriminate against any employee or applicant for employment
because of race, ‘color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants ate employed, and that employess are treated during
employment without regard fo their-race, colot, religion, sex, ot national origin. Such action |
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; rectuitment or recinitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, Including apprenticeship, The contractor
agreos to post In conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondisctimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considetations for
employment without regard to race, color, religion, sex, or national otigin.

(3) The coniractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other coniract or understanding, a notive to be
provided advising the said labor union or workers' representatives of the contractor's
commitments undet this section, and shall post copies of the notice In conspicuous places
available to employoes and applicants for employment,

(4) The contractor will comply with all provisions of Bxecutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant ordets of tho Scoretary of Labor.

{5) The contractor will furnish. all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secietary of Labor, or
pursuant thetoto, and will permit access to his books, records, and accounts by the

Reguiired Contract Clauses-Tedoral Awards (2 CFR 200, Appendix 11} & FEMA Requirements
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administering agency and the Seotetary of Labor for purposes of investigation fo ascerfain
compliance with such rules, regnlations, and orders,

(6) In the event of the contractor’s noncompliance with the nondisorimination clauses of this
contract of with any of the said rules, regulations, or oiders, this coniract may be canceled,
terminatsd, ot suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Ordet 11246 of
September 24, 1965, or by rule, tegulation, or order of the Secretary of Labor, or as ofherwise
provided by law,

(7) The contractor will include the portion of the senfence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract of purchase order
unless exempted by rules, regulations, or orders of the Seeretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon sach subcontractor or vendor. The contractor will take such action with respect
o any subcontract or purchase otder as the administering agency may direct as a means of
enforcing such provisions, inoluding sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is {hreaiened with, litigation with a
subcontractor or vendor as a result of such ditection by the administering agency the
cohtractor may request the United States to enter into such litigation to protect the intetests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a, Applicability of Dayis-Bacon Act The Davis-Bacon Act only applies to the smergency
Management Preparedness Grant Program, Homeland Security Grant Progtam, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Prograim, Port Security Grant Program,
and Transit Security Grant Progtatn. It does ng ly to other Federal grant and cooperative

agreement programs, including the Public Assistance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities

. must inolude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and

3146-3148) as supplemented by Departmient of Labor regulations at 29 C.F.R. Patt 5 (Labor

Standards Provislons Applicable to Conivacts Covering Federally Financed and Assisted
Construction)). See 2 CF.R, Part 200, Appendix I1, 1D,

In accordance with the statute, contractors mwust be requited to pay wages to laborers and
mechanics af a rate not less than the prevailing wages specified in a wage determination made by
the Seoretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Depattment of Labor in each solicitation. The deoision to asward a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected ot reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by

Requited Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requitements
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractots and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Graots from the United
States), The Copeland Anti-Kickback Act provides that euch cottractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up amy part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or repotted violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In sftuations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of graut programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copefand “Anti-Kickback” Agt,

(1) Contractor. The contractor shali comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.E.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor, or subcontractor sliall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clauge requiring the subcontractors to include these clauses in any fower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CER. §
5.127%

5, Contract Work Hours and Safety Standards Act.
a. Applicability: This requirement applies to all Federal grant and cooperative agresment progtans,

b. Standard. Where applicable (see 40 U.8.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laboters must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of

Labor regulations at 29 C.F.R, Part 5, See 2 C.F.R. Part 200, Appendix 11, 1E,

Under 40 U.S.C, § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week Is permissible provided that the worker is compensated at # rafe of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hows in the
work week,

The requiternents of 40 U.8.C, § 3704 ate applicable to construction work and provide that no
faborer or mechanic must be required to work its surroundings or under working conditions which
are unsanitary, hazerdous or dangerous. These requirements do not apply to the purchases of

Required Contract Clavses-Faderal Awards (2 CFR 200, Appendix If) & FEMA Requitetnents
Page 6 of IS



supplies or materfals or articles ordinarily available on the open matket, or coniracts for
fransporiation or transmission of intefligence,

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Cantract Work Hours and Safety Standards Act:

¢, Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contaot work which may require or involve the employment of Jaborets or mechanics shall
requite of permit any such laborer or mechanic in any woirkweek in which he or she is
employed on such work to work in excess of forty hours in such workweek nnless such
Jaborer ot mechanic receives compensation at o rate not less than one and one-half times the
basic rate of pay for all hours worked in sxcess of forty hours in such workweek.

(2) Violation, Hability for unpaid wages; Hquidated damages. In the event of any violetion of
the clause set forth in paragraph (1) of this section the contractor and aiy subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
suboontractor shall be Hable to the United States (in the case of wotk done under contract for
the District of Columbia or a ferritory, to such District or to such territary), for liquidated
damages, Such Hquidated damapes shall bs computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the stahdard workweek of forty
hours without payment of the overtime wages requited by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages, The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor witkhold or canse to be withheld, from any moneys payable on account of work
petformed by the contractor or subconiractor under eny such conttact or any other Federal
contract with the same prime contractor, or any other federaily-assisted confract subject to the
Contract Work Flours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessaty to satisfy atiy labilities of such contractor or
subcontractor for unpaid wages snd liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in amy subcontracts the clauses
set forth in patagaph (1) throngh (4) of this section and also a clause requiring the
gubcontractors to nclode these clauses in any lowor fier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor ot lowet tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Righis to Inventions Made Under & Contract ox Agreement.

a. Applicability; Stafford Act Disaster Grants, This requitement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Managetnent Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Progeam, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Asslstance Grant
Program, as FEMA or Federal awards under these programs do not mest the definition of
“funding apreement.”

b, Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
CFR. § 401.2(a) and the non-Federal entity wishes to entet into a contract with a smali business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
exporimental, developmental, o research wotk under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Sinall Business Firms Under Government Grants, Contracts and
Cooperative Agresments), and any implementing regulations issued by FEMA or applicable

-awarding agency, See 2 CHER. Part 200, Appendix 1L {F.

c. KeyDefinitlon: The regulation at 37 CFR. § 401.2(s) cuirently defines “funding agreement” as
any contract, grant, or coopetative agreement entered into between any Federal agency, other than
the 'Tennessec Valley Authorily, and any contractor for the performance of experimental,
developmental, or research work fanded in whole or in psrt by the Federal government. This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or tesearch work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Air Act and the Federal Water Pollution Control Act,

a. Applicability and Standard; Contracts of amonnts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Poliution
Contral Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agenoy and the Reglozal Office of the Environmental Protection Agenoy. 8ee 2 CER.

Part 200, Appendizx I, G,
b. Statement: Included in contracts ag provided in section “7a” above,

(1) The contractor agrees to comply with all appleable standards, orders or regulations
issued putsuant fo the Clean Air Act, as amonded, 42 U.8.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C, 1251 et seq.

(2) The contractor agrees to report sach violation fo the Foderal awading agency (e.g
Federal Bmergency Manapement Agency-FEMA) and the Regional Office of the
Fuavironmental Protection Agency, Contractor undetstands and agrees that each violation
reported to the County of Hidalge will, in ton, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor aptees to include these requirements in each subcontract excoeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (s.g. FEMA),

8, Debarment and Suspension,

8. Applicability: This requirement applies to ail Federal geant and cooperative agreement programs,
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b. Staudard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Exeocutive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Department of Homeland Security’s regulations at 2 CER, Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain pasties that ave debasred,
suspended, or otherwise excluded from or ineligible for participation in Fedetal essistance
programs and aotivities, S8se 2 CR.R, Part 200, Appendix II, § H; and Chapter IV, 4 6.d and
Appendix C, { 2. A contract award must not be made to patties Histed in the SAM Exclusions.
SAM Exclusions is the list maintained by the Geneial Services Administeation that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as partios
declared ineligible under statufory or regulatory authority other than Bxecutive Order 12549,
SAM exclugions can be accessed at www.gam.gov. See 2 C.FR. § 180.530; Chapter IV, J 6.d and
Appendix C, 2.

In geneal, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to Include subawards and subcontracts, This includes parties
that recefve Federal funding indirectly, such as contractors to yeciplents and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprosurement
transaction (unless excepted) at either a “piimary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s {mplementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The conttact is awarded by a reciptent or subrecipient in the amount of at least $25,000,

(2) The contract requites the approval of FEMA ot applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered fransaction If it is awarded by the confractor of a recipient or
subteoipient and requires either the approval of FEMA or applicable Federsl entity or is in
excess of $25,000,

e, Statemont. The following provides a debarment and suspension clause, It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a ptint or electronic document for every prime and
subcontractor, from www.sam,gov in order fo ensure that they are not debarred, suspended,
ot otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 CTF.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is tequired to verify that none of the contractor, its principals (defined
at 2 C.E.R. § 180.995), or ils affiliates (defined at 2 C.ER. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) ot disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 CE.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C
and mmst include a requirement to comply with these regulations jn any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 CFR. pt.
180, subpart C and 2 CFR, pt, 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment,

The bidder or proposer agrees to comply with the requirements of 2 CF.R. pt. 180, subpart C
and 2 C.P.R. pt. 3000, subpart C while this offer is valid and throughout the pericd of any
contiact that may avise fiom this offer. The bidder or proposer forther agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9, Byrd Anti-Lobbying Amendment,
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standerd. Contractors that apply or bid for an award of $100,000 or more must file the required
cortification. See 2 C.ER. Part 200, Appendix 1I, § L 44 CER. Part 18; Chapter 1V, 6.¢;
Appendix C, 7§ 4. Each ter certifies to the tiet above that it will not and has not used Federal
appropriated funds to pay any person ot organization for influencing or attempting to influence an
officer or employec of any City, a member of Congrass, officer or employee of Congress, or ap

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award, Such
disclosures ave forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

o. Statement. The following statement in bold provides & Byrd Anti-Lobbying contract clause:

(IF APPLICABILE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anii-Lobbying Amendment, 31 U.S.C, § 1352 (as amended)

Contractors who spply or bid for an award of $100,000 or more shall file the required
ceriification. Fach tier certifies to the tier above that it will not and has not nsed Federal
appropriated funds to pay any person ox organization for Influencing or attempting fo
influence an officer or einployee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a membor of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352,
Each tiex shall also disclose any Iobbying with non-Federal funds that takes place in
connection with obtaining any Federal award., Such disclosures are forwarded from tler
to tier up to the reciplent.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contracior,
certifies, to the best of his or her knowledge, that:

1. No Tederal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any persen for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
condract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, comtinuation, renewal,
amendment, or madification of any Federal contract, grant, loan, or cooperaiive
agreement,

2. If any funds other than Federal appropriated funds have been paid ox will be paid to
any person for influencing or attempiing to influence an officer o1 employes of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in counection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3, The undersigned shall require that the language of this ceriification be included in
the award documents for afl subawards at all tiers (including subcontracts, subgrants,
and coniracts wmder grants, Joans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upoen which veliance was piaced
when this transaction was made or entered into. Submission of this certification Is a
prerequisite for making ox entering into this transaction imposed by 31, U.S.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $104,600 for each such failure,

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor wnderstands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosuve, if any.

Signature of Contractor’s Aunthorized Official

Name and Title of Contractor’s Authorized Official

Date®
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10, Procurement of Recovered Materials,
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resource Consetvation and Recovery Act at 42
U.8.C. § 6962), See 2 CRR, Pact 200, Appendix 11, § 1, 2 C.F.R. § 200.322; PDAT Supplenent,
Chapter V, §7.

The requivements of Section 6002 include procuring only items designated in guidslines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with meintaining a satisfactory level of conapetition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA puidelines.

¢. Siatement. The folloWing provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract

thresholdy:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that ate EPA- designated items unless the praduct cannot be
acquired—

&) Competitively within a timeframe providing for compliancé with the contract
performance schedule;
(iy  Meeting contract performance requivements; or

(Hi} At a reasonable price,

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,

https:/fwwrw,.epa.gov/simm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clanses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA ot applicable Federal Requirements, In addition to the requitements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are requited to
contain the following additional contract clauses, The Uniform Guidance anthotizes FEMA, to require
additional provisions for non-Fedetal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packel and any resulfing
agreement,
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11, Changes,

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperalive agresment, the cost of the change, moedification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that desotibes how, if
at ail, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the olause may differ depending on the nature of
the comtract and the end-item procured.

b, Statement. The following provides a contract clause regarding access to records:

“The confractor shall secure wiltten authotization before proceeding with any additional
work, whether requested by the County or toguired to complete the contract, The cost for any
changss to the contract price, whether requested by the County ot the Contractor will be
approved only after submitiing the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12. Access fo Records. .

a, Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subconiractors acknowledge and agres to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXV1(2013),

b. Statement, The following provides a coniract clause regarding sccess to records:

“Access to Records, The following aocess to records requirements apply to this contrac:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administeator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this comiract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his

authorized representatives access to construction or other work sites pertaining to the work
being completed under the confract.”

13. DHS Seal, Logo, and Flaps,

a. Standerd. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DFS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Tetins and Conditions, v3,0, XXV (2013).

b. Statement, The following provides a coniract clause regarding DEIS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
appioval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

8, Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA. or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, reguiations, executive
ordets, and FEMA or applicable Federal policies, procedures, and directives.

b, Statement, The following provides a confract clause regarding Cumg iance with Federsl Law,
Regulations and Bxecutive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The conftactor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the conftact and Is not subject to any obligations or
linbilities to the non-Fedeval entity, contractor, or any other party pertaining to any mattes
resulting from the conitact,

b. Statement, The following provides a confragt clause regar 10_obligation deral
Governtnent: '

“The Federal Government is not a patty {o this contract and Is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract,”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

a, Standard. The non-Federal entity must inclnde a provision in its contract that the contractor
acknowledges that 31 US.C, Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and Falge or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and Jocal Jaws, vules, regulations and
ordinances, as applicable, It is fuxther aclnowledged that the Contractor read and nnderstands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
sanLe,

Vendor's Name/Company Name;

Printed Name and Tiile of Authorized Reprosentative:

Signature of Authotized Roprosentative:

Date:
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FHWA-1273 ~ Ravisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

i General

.  Nendisorimination

lll.  Nonsagragated Facilities

IV,  Davis-Bagon and Related Act Provisions

V. Contraet Work Hours and Safety Standards Act
Provislons

Vi, Sublelting or Assigning the Cantract

Vil  Safely: Accldant Prevantion

WViil. False Statements Conoermning Highway Projeots

IX. implamentation of Clean Alr Act and Federal Water
Pollutien Control Act

X Compllance with Govarmnmentwide Suspension and

Debamant Requiramants .

Xl Certiflcation Regarding Use of Gordract Funds for
Labhying

ATTACHMENTS

A. Employmenl and Meterisls Prafarence for Appalachian
Beavalopment Highway System or Appatachian Local Access
Road Contracts (includad in Appalachlan contracls only)

1. GENERAL

1, Form FHWA-1273 must ba physicelly Incorporated in each
conistruction contrast funded under Tile 23 (excluding
emargancy contracts salely intended for debis removal), The
contractor (or subcontractor) must insert this form Ih each
suboontract and further raquire its ineluslon in alf lowar fler
subcontracts (axcluding purchase orders, rental agreamenis
arid other agreements for supplies or services).

The applicabla requirements of Form FHWA-1273 are
Incorporeted by raference for work dons under any purchase
arder, rantal agresmant or agrasmant for other services, The
prime contractor shalt ke responsible for compllance by any
subcontractor, lower-dler subcontractor or setvics provider,

Form FHWA-1273 must be ineluded In all Federal-aid design-
bulld contracls, in all subcontrants and In lower fer
subeontracts {excluding subcaontraots for design services,
purchasse orders, rental agraements and other agresments Jar
supplias or sarvices), The design-bufider shall ba responsible
far compliance by any subcontractor, Jowartier subcenlractor
or sarvice provider.

Contracling agenales may refarence Foms FHWA-1273 in bid
proposal or request for proposal dosuments, howaver, the
Form FHWA-1273 must be physleally incorporated {not
raferenced} In alf contracts, suboontracts and fowertler
subcontracts {exchuding purchase orders, rental agrasmeonts
and other agraements for supplies or services relatad to a
construclion contract),

2. Subject to the appHicabillity arlterla notad tn the followlng
sections, these conleact provislons shall apply to all work
performad on tha contract by the confractors own arganization
and with the aselstance of workets under the conlractor's
Immadiate suparintendence and to all work performad on tha
contract by plecework, station work, or by subcatiraal.

3. A broeach of any of the stipulationa containad in these
Required Conlract Provisions may be sufficlent grounds for
withholding of prograss payments, wilhholding of finel
payment, lermination of the conlract, suspenston f debarment
or ahy other aatlon detarmined fo be appropriate by the
contracling agency and FHWA,

4, Selsotlon of Labaor! Duting the petfarmanae of this contract,
the contractor shall not use convict kabor for any plitpase
within the limits of a constriction project oh a Faderal-ald
highway unlesa It {s labor performed by conviats who ate ai
paftis, supervised relaase, or probation. The term Federal-ald
highway does nol Include roadways furctionatly classified ag
local roads or rural minor collsctors,

. NONDISCRIMINATION

The provislons of this section relatad to 23 CFR Part 230 are
appiioable to off Fedaral-ald conatruction contracts and to all
related construotion subconiracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not appficable to materlat
supply, enginsaring, or erchitectural servica contraals,

tn additicn, the contractor and all subcantraators must camply
with the foliowlng policles: Executive Order 11246, 41 CFR 60,
29 CFR 16258-1627, Title 23 USC Secllon 140, the
Rehabilltation Act of 1973, as amended {20 USC 704),Mille Vi
of the Clvli Righte Act of 1864, as amended, and related
regulations including 42 CFR Parle 21, 28 and 27; and 23 CFR
Parts 200, 230, and 833,

The contractor and alf auhcohtractors must comply with: the
requiramants of the Equal Opportunlly Clause In 41 CFR 60-
4,4(b) and, for ali construction confrants exceading $10,000,
the Standard Fadarat Egual Employment Opporiunity
Ganstruction Goniracl Spacifieations in 41 CFR 60-4.3.

Note: The U.S, Dapartment of Labor has exclusive authority to
detarmine compliancs with Execulive Order 11246 and the
policias of the Seoretery of Labor including 41 GFR 80, and 2¢
CFR 1625-1827, The cohtraciing agsnoy and tha FHWA heve
the authotily and the responsibiiily to enstre aompllanos with
Title 23 USQC Sactlon 140, the Rehabifllation Act of 1673, as
amended (29 USG 7943, and Tife VL of the Givil Rights Aot of
1484, as amended, and related regulations including 48 GFR
Parts 21, 28 and 2¥; and 23 CFR Parts 200, 230, end 833,

The following provision I8 adopted from 23 CFR 230, Appendix
A, with appropriale revislons to conform to the U.S,
Department of Labar (U8 DOL) and FHWA requiramants.

1. Equal Employment Gpportunity: Equal employment
opportunily (EEQ) raquivamanis not to discriminate and to take
affirmative astlen to assure squal opportunity as 2t forth
under laws, axaculive orders, rules, reguiations (28 CFR 35,
25 CFR 1630, 20 CFR 1625-1627, 41 CFR 60 and 48 GFR 27}
and ordare of the Seoralary of Labor as modified by tha
pravisions prescribed hereln, and imposed purauant to 23
U,8.C. 140 shell constilute the EEO and specifle affirmativoe
action standards for the contractor's projeot aclivities under



this conleact. The provislons of the Amarlcans with Digablitles
Aot of 1980 (42 U,5.C. 12101 ot seq.) set forth under 28 CGFR
35 and 29 CFR 1630 are incorporated by reference [ this
confracl, In the exaculion of this coniract, the contractor
agreas to eomply with the following minimum spaciiic
requirement aclivilles of EEO:

8. The gontrastor will work with tha contraciing agency and
the Federal Goveriment fo snsure that it has made avary
good falth affort to provide equel oppartunity with respect to ali
of ite tarms and cohdiions of emplovmant and in their review
of activities under the contract.

b. Tha conlractor will accept as §s operating polley the
Tollowing statement:

“Itis the polioy of this Gompany to aceure that applicants
are smploved, and that employess are treated during
smplovment, without regerd to thelr race, religlon, sex, color,
natlonal origlh, age or disabllity, Such action shall Include:
amploymant, upgrading, demotion, or transfer; racrultmant ar
regrultment advertising; layoff or terminetion, rates of pay or
other forms of compengatlon; and selaclion for tratning,
inoluding apprenticeship, pre-apprenticeship, andfor on-the-
Job tralning

2. EEO Officer: The contractor wilf deslgnate and make
knowr io the contracting officers an EEQ Offiaer who will have
the responatbiflty for and must be capable of effectively
adminlstering and promoting an active BEO program and who
must ba assigned adequata authorlty and rasponsibllity lo do
s,

3. Dissemination of Pollay: All members of tha contractor’s
skaff who are authorized fo hire, supervise, promote, and
diseharge employass, or wha recommend stich action, or who
are substantially iInvolvad in sush aotlon, will be mads fully
_cognizant of, and wil Implemant, the contractor's EEO palloy
and contractuai responsibilities to pravide EEC in sach grade
and dassifleation of employment, To ensure that the above
agresment will be met, the foliowlng actiohs will be taken as a
minimurm: !

a. Perlodic meetings of supanvisory and persennal office
amployass will ba conducted before the start of work and then
not lase oftan than once avery slx reonths, at which tima the
aontractor's EEO polioy and Iis implamentation wiil be
raviawad atd explainad. The meslings will be conducted by
the EEQ Offtcer. )

b. All hew supervisoly of parsonnal office employess will ba
given a thorough indoctrination by the EEQ Officer, coveting
4l major aspects of tha contractor's EEC abligatlons within
tirty days following thelr reporting for duty with the contractor,

6. All personnel who are engaged in direct recrultment for
the project will be inatructed by the EEO Offlcer In the
contraclor's procedures for locating and hiring minorities and
Women.

d, Noflces and postera selling forth the coniractor's EEQ
pollcy will be placed in areas readily accessible to employaes,
applicants for employmant and potentlal employases.

" a, The coniractor's EEO paolicy and the proocadures to
implement such palioy will bs brought to the atlention of
employees by means of meelings, employae handbooks, or
ather appropriate means.

4. Recrullment: When adverlising for employess, the
contraator wil Include in all advartiventents for employass the
nolation: "An Equal Oppottunily Emplayar. A such
adveriisements wilt be placad In publications having a large
clraulatlon among minorities and wamen In the area from
which the praject work force would nermally be derived.

a. The contractorwill, unlese preciudad by a valld
bargaining agreemaent, conduct systamatio and direot
rasttlimant through publio and ptivate amployeo refercal
souroes liksly to yleld quatiied minatlties and women. To
meat lhis requlrement, the coniractor wil Idantify souroes of
potentlal minorty group employees, ahd astablish with such
ldentifled sources procadurss wherahy minerity and women
applicanis may ba referred to the contracter for amployment
cotigideration.

b. Inthe event the contractor has a valld bargalning
agresment providing for exelusive hiring hall refetrals, fhe
cotitractor Is expacted to obssrve the provislons of that
agreamant o lhe extant that the system mesta the conlraatar's
sompliance with EEO contract provisions, Whers
implementation «f such an agreement has (he offsct of
disoriminafing ageinst minorilies or wamen, or obligates the
sanfractor to do the sams, such Implamentation violates
Federal handisarimination provislons.

&. The contrector Wil encourage His presont omployoes to
rafer minorities and wornen as appleants for employmant,
Information and procedures with regard to refaring such
appilcants will be discussed with employess.

. Parsennel Actions: Wages, working conditions, ahd
emplayee banafils shall be established and administared, and
personnel actlons of avery type, Including hiring, upgrading,
promotion, fransfar, demotion, layoff, and terminedion, shall be
takan without regard to race, colar, refigion, sex, natfonal
orlgln, age or disabiily. Thafallowing procadures shall be
foflowad:

a, The contractor will canduct perlodic nspactions of project
sltes to insure that working conditiohe and employes facliies
da not Indizate disatiminatary treatment of project site
parsonhel,

b. Tha contractor will perladically evaluate the spread of
wagos pald within aach classifioation {o deterinine any
avldanca of disciminatory wage practicas,

0, The contrastor will periodically review selecied personnel
actlons It depth to determine whether there Is evidence of
digarimination, Where evidanoe Is found, the contrastar wilt
prompily take corractive actlon. If tha reviaw Indicates that the
disorminafion may axtend bayand the aations reviewsd, such
cortestive acllon shall inchude all affectad parsons.

d. The contractor wili promplly nvestigats all comptainls of
alleged disorimination made ta tha contractar in conneclion
with Its obligaflons under this coniract, will attempt to resalya
such complaints, and will take appropriala correclive actlon
within a rensonabie ime, If the Investigation indlcatas that the
disarimination may affect persons other than the complalnent,
sush correcllve action shall Include such other peisons, Upon
completion of aach invastigation, the contractar will Inform
evary complalnant of all of thelr avanues of eppeal,

8, Training and Promotion:

a, The coniractar wiif assfst In localing, queiifying, and
incraasing the aklila of minoritles and women who are



applicents for employment of curtent employaes. Such efforls
should he almed at daveloping full journay level statis
employeas In the typa of frade or job classifloation involved,

b, Gopslstent with the confractor's work force raquirements
and as permissible tnder Faderal and State regulatlons, the
cohiractor shall make full usa of lralning programs, ie.,
appranticeship, and on-the-Job tralnhng programs for the
geagraphioal ares of contracl performance, In the eventa
speolel provislon for tralning Is provided under thie contract,
this subparagraph wili be supstsaded as indicated In the
spedlal provision. The conlraating agenoy may reserve
tralnlng posilions for persons who racslve welfars assistance
in aocordance with 23 U.S.C, 146{a).

o. The contractor will advlse employass and applicants for
employment of avallable iraining programs and entrance
reguiirements for each.

d. The vohtractor will pariodicelly review the tralning and
pramofion polertial of employees who are minoritles and
woman and wil enoourage ellgible employees to apply for

, uch tralning and promation,

7. Unlons: If the contractor ralles i whole or In part upon
unlons as a souroa of amployaes, the contractor will use good
falth afforia to obtaln tha cooparation of such uhlons to
Increase opportunities for minorilies and Women. Acttans by
the contractor, elither dirsctly or through & confractor's
associallon acting a8 agant, will include the procadures set
farth below:

a. ‘The canlracior will use good faith efforls to develop, In
cooparation with the unlons, joint training programs almed
loward gualifying more minatittes and women for membership
In the unlans and inoreasing the aldlis of minorlies and women
s that they may qualify for highar paying employmant,

b, The contraotor will use good falth sfforts to Incorporate an
EEO dause into each unlor agreament to the end that such
unfots will ba contractually bound to refer applicants without
regard to their rave, color, refigien, sex, nalionat origin, ags or
dissbility.

. The contractor s to obtaln Informatien as lo the referral
pracces and policies of the labor union exaept that to the
axtent such Inforraation fs within the exdiuslve possassion of
the labor unlon and such labor unton rafusas to fuimish such
infermation to te cohtzactor, the contraclor shalt go ceriify lo
the coniracting agency and shall aat forth what effaris have
haan mada to obtaln suoh Informalion,

d. In the event the union Is upahis to provide the contractor
with & ressonable flow of referrals within the thme limit sef forth
in the collective bargalnlng agreement, the coniractor will,
through independent rackultment efforts, il the employment
vacancles without regard to race, color, refigion, sox, halional
orlgin, age or disability; making full efforts o obtain qualified
and/or qualifiable minoritles and women. The Faliure of a unlon
1o provide sulficlent referrais {even though It Is obilgatad to
provide axclusive referrals unger the terms of a collestive
bargalning agreament) doss not refleve the contractor from the
requiramants of this paragraph. n the svantthe unioh referral
practice prevanis thae contractor from mesting the obligalions
pursuant o Executive Order 11246, as amendad, and these
spaciat provislens, such contreotor shall iImmadiately nolify the
cantracting agency.

8. Reasonable Accommadation for Applicants [
Emplayess with Disabllities; The contractor must ba famillar

with the raguirements for and comply with the Amerisans with
Disabililas Aot and alt riles and regulations eslablishsd there
under, Employers must provide reasonable accommadation In
all employmant adlivities uniess lo do so wollld aause an
undua hardship,

8, Salection of Suboontractors, Procurement of Matarials
and Leasing of Equipment: The contractor shall not
diacriminate on the grounds of race, color, rellglon, sex,
national orlglh, age or disabliity Is the seleclion and relention
of subaontractors, Inciuding precurament of matertals and
lenees of aquipment. The aentractor shall talee all necesaary
and reasonable sleps fo ensure hondiacrimination Inthe
adminlsiration of s contract

& Tha contractor shall notily all potential subconitaciors and
suppliers and lessors of thelr EEO cbligations under this
contraal.

b. The contractor wili uae good falth efforta to snswe
subconfraster compliance with their EEQ obligaltons,

40, Assurance Required by 40 GFR 28.13{b):

a. ‘The requirements of 49 GPR Part 26 and the State
DOT's U8, DOT-appraved DBE pragram ara incarporatad by
reference,

b, Tha contravtor or suboantracter shall not diseriminate an
the basis of race, color, natlonal arigin, or sex In tha
perfarmanae of this contraet, The contraotor shall carny out
applicable requirements of 40 GFR Part 26 in the award end
administration of DOT-aasistad contracts. Fallure by tha
aohteacter o carry out-these requirsments ia a matoral braach
of thia contract, which may resull In the tarmination of this
conbract ar such other remady as the cahtracling agenay
daems appropriata,

11. Resords and Repoits: The contreator shall keep such
reoords 3 necessary to document compliance with the EEO
requlrements. Such records shall be retalned for a perlod of
tives years following the date of the final payment to the
contractor for afl cantract work and shall be avallable at
reaschable imes and places for spection by authorized
representatives of the contracting agenay and the FHWA,

a. The racords kept by the contractor shall dosument the
fallowing:

{1} The number end work hours of minorlly and non-
minerly group members and womean employed Ih each work
¢claasification on the project;

{2) The progress and sfforts being made In cooperaltion
with unlons, when appiicabie, to Increase emplaymsnt
apportunites for minorlties and women; and

{3) Tha progress and efforts heing made in laseling, hiring,
tralning, quellfylng, and upgrading rainoritles and women;

b. Tha sonlraclors and subconiractors wifl submit an annual
report to the contracting agenoy each July for the duration of
the project, indloating the number of minorlty, women, and
ron-minoilly group employess currently engaged tn sach work
classification requirad by tha contract wotk. Thla information is
to be repotied on Form FHWA-1391, The slaffing data should
reprasant the project work fores on baard In &ll or any part of
the last payrell period preceding the snd of July, If on-the-lob
tralning Is belng required by speolat praviston, the contractor



will ba required 1o collect and report fralning dala, The
employment data should reflect the work foree on board during
alt o any pat of tha lagi payrall perlod preceding the end of
July,

Il NONSEGREGATED FACILITIES

This provizion Is applioable lo ali Federal-ald cahstiuotion
cahtracts and to all related construction subcontracts of
$10,000 or maore,

The contractor must ensure that faollitfes provided for
employees are provided In such a manner that segregation on
the basls of race, color, religlon, sex, or naflonal origin cannot
resull. The condractor may neilhar requira such segragated
use by wrilten or oral poliales nor toierate such use by
employaa oustom, The contrastor's obligation extends further
1o ensure that lis amployees are not assigned to perform Lhelr
sarvicas al any locaflon, under the cobiftactor's control, where
tha facllities sre segregated. The term “faclities” includea

walling roams, work areas, rastaurants and cther eating arsas, -

time clocks, resfrooms, washrooms, fockar rooms, and other
storege or dressing areas, parking lots, diinking fountalns,
retreation or entertalnment areas, transportation, and hatsing
pravidad for employees. The contractor shall provide separate
or single-usar restrooms and necessary dressing or sleaping
areas lo aseuré privacy belween sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This sacticn I applicabla lo ali Faderal-ald construstion
projacts exceeding $2,000 and to all related subcontracts and
lowsar-fier stbiconiracts {regardiass of subcontract size). The
requirements apply to all projects located within ths right-of-
way of a raadway that is functlenally classified as Federal-ald
highway. This excludes roadways functionally classifled as
local roads or yural minar aallectora, which are exempt,
Contracling agencles may elest 1o apply thesa requirements lo
other projects.

The followlng provistons are from the U.S. Department of
Labor regutations In 28 CFR 5.8 “Conlract provisions and
ralated matters™ with minor revislons to conform to the FHWA-
1273 format and FHWA program requirements.

1. Winimum wages

8. Al Iaborers and machanics employed or working upon
the sile of tha wotls, wii! ba pald unconditfonally and not lass
often thanh onte a wesk, and without subsequant dadustion ar
rabate on any account {excep! such payroll deductions as are
parmitted by ragulailons lssued by the Secretary of Labor
under the Copeland Ac! (29 CFR part 3)), the full amount of
wages and bona fide filnga beneflis (or cash equivalents
thareof) due af #me of payment computed al rates not less
than thoze contained in the wage determinaiion of the
Sacratary of Labor which s altached hereto and mede a part
hereot, ragardless of any confractual relationship which may
he afleged to exat batwaan the contractor and stch lahorers
and maechanics.

Contributions made or sosts reasonably antlolpated for bona
fide fringe benefits under saclion 1(b){2} of the Davis-Bacon
Act on behalf of laborers or mechanics are conslderad wagas
patd to stch laborers or machanlos, sublect o the provislans

of paragraph 1.4, of thls aection; also, regular contibutions
made or coats inourred for mate than a waekly partad {but not
less often than quarterly) under plans, funds, or programs
whinh covar the particular weekly perlod, are deemed 10 be
sonstructively made or inourred duting slgh weeldy perlod,
Sueh |ahorers and machanies shall be pald the apprapriale
wage rate and fringe benafita on the wage detetiminallon for
the classifivation of work actually performed, without ragard to
skill, except as provided I 28 CFR B.6(a){4). Laborets or
machanias performing work In mara than one classification
may be compensated at {he rate specified for asah
classifloation for tha lime actually warked thereln: Provided,
That the employer's payrolt racards acalirately aet farth the
fime spant In each alassiffcation It which work Is performed,
Tha wage determination (Including any additional olassifloation
and waga retes conformead undar paregraph 1.b. of thls
sautfon) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the coniractor ahd Hs subconiraclors at
the site of the work In a prominent and accesalble place Where
It can be easlly saan by the warkers,

,{1) The contracting officer shall raquire that any clues of
lahorars ar machanies, inoluding heipers, which Is not lsted in
(he wage determination and whish Is to he employed under the
coniract shall he classifiad in conformance with the wage
detarmination. The contracting officor shall approve an
additional classlilcation and wage rate and friinge benefits
therafora only whan the following criterfa have bean met;

{i} The work to be parformed by lhe classilication
requestad is nok parformead by a classifleation In the wage
determination; and

(i) The olassification J& ulllzed in the area by the
construation ndustry; and

{{ll) The proposad wage rate, including any bona fide
fringe benefits, bears a reasonable relatianship to the
waga rates contained In the wage determination,

{2) If the contractot and tha laborers and mechaniss to be
employed [n the elassifloation {If known), or thelr
represantatives, and the contracting officer agrea o the
classliioation and waga rate (Inoluding the amaant
designaled for fringe henafils where sppropriate), a report of
the action taken shall be sent by the contraoting afffeer o the
Administrator of the Wage and Hour Diviston, Employment
Standards Adminisiration, U.8, Department of Labar,
Washingten, DG 20210, The Adminletratet, af an authorlzed
representativa, will approve, raadify, or disapprove every
additlonal dlaesifleation action within 30 days of recaipt and
80 advisa the conlracting officer or will natlfy the contracting
offfeer within the 30-day pericd that addltional e is
necessary.

{3) In the avant tha contractar, the faborers of mechanios
1o be employad in the classification or thelr representativas,
and the contracting officer do not agrae on tha propossd
classifisation and wage rate {ncluding the amount
deslgnated for finge banefits, where approptiate), the
cortraoting officer shall vefer tha guestions, Incloding the
views of all Interasted parilea and the recommendatlon of the
contracting offioer, to the Wage and Hour Administrater for
determination. The Wage and Heur Adminlstratar, oran
autharized represantative, wili lesus a determination within
30 days of reselpt and so advige the conlracting offleor or



will nollfy the contracling offfcer within the 30-day perled that
addltional ime |s necessary,

(4) The wage rale {nciuding fringe banefila where
approptiale) determined pursutant to paragraphs 1.b.(2} ot
1.b4{3) of (e saction, shali ba pald to all workers performing
wark In the classification under this cohiract from the firat
day on which work [s performed in the olassifioation.

¢, Whenaver tha misimum wage rata prescribed tn the
aontract for & class of lahorars or mechanlcs Includes a filnge
hanefit which s nat exprassed as an hourly rate, the conlractor
shall elther pay the benalit as stated in Ihe waga daterminatioh
or shall pay another bona fide fringe banefil or ah hourly cash
sqlivalent thereof,

d. If the contractor does not make payments (o a lrdsies or
olher third person, the contraetor may considor as part of the
wages of any laborer or nevhahls the amount of any cosls
raascnably anticipated in providing bona fide filnge benelfits
under a plan or program, Providad, That the Socretary of
Labor has found, upon the wiitten request of the aohtractor,
that the applicable standards of the Davis-Bacon Aot have
heen met, The Secretary of Labor may require the cantraator
to set asida in a separals sosount asseta for the maeting of
obligations under the plan or program,

2. Withholding

The confracting agenoy shalf upon lis own actlon or upon
wiltten request of an autharlzed reprosentaliva of the
Department of Labot, withhold or cause to ba withheld from
tha contractor under this conirac!, ar any other Federal
coniract with the same prirme contractar, of any other faderally-
assisted conlract subjact to Davis-Bacon pravailing wage
recuilraments, which Is hald by the same prime contractor, 50
much of the agcruad payments of advancas g may he
considersd nacessary to pay jaborers and mesharics,
Including apprentices, tralnses, and helpars, employed by the
contractoy or any subcontractor the full amaount of wages
required by the contract. In the event of fallure to pay any
lahorer or mechanic, including any apprentice, tralnee, or
helpar, employad or wotlking on the site of the worl, all of part
of the wages required by lha contract, the contracting agehoy
may, aftar witten nollcs to the conlractor, take such gelion as
may be naceasary {o ealse the suspansion of ahy further
paymamt, advance, ar guarantes of funds untll such viclations
have ceased.

3, Payrolis and basic records

8, Payrolis and basla resords relallng thersto shali be
maintained by the cantractor during the cowrse of the work and
praserved for a perlad of three years thereafler for all laborers
and mechanios working at the slte of the work, Such racords
shail cantain the name, address, and soclal security number of
each such worker, his or her corradl olassiffcalion, houry rates
of wages paid {including rates of vonittbutions or costs
anticdipatad for bona fide frings benefils or cash squivalents
tharaof of tha typas dasatibed in ssction 1(b)(2)(B} of the
Davis-Bacon Adl), dally and waekly number of hours worked,
deductions made and actual wages pald. Whenever the
Saoretary of Labor has found under 20 CFR 5,6{a){1}{iv} that
the wagas of any laborer or mechanis include the amaunt of
any costs reasonably anlicipated In providing benefits under a
plan of progvam desorihad in section 1{b)(2)(B) of the Davis-

Bagon Aol, the contractor shali maintalh records which show
thad the commitment to pravida suoh beneflts Is enforceabls,
thal the plan or pragram ls financlally responsible, and that the
plan or program has baen communicatad In writing to the
laborars or mechanios affented, and racards which show the
vosls antfolpated or the astual costinotrad In praviding auch
henafila. Contractors employing apprentioss or rainees undar
approved programs shall maintaln written evidenca of the
reglsiration of apprenticeship programs and cerlificafion of
fralnee programs, the registralion of the apprenticos and
trainees, and the rallos and wage rales presorlbed Ih the
applioabla programa.

b.{1) The contractor shall submit waeldy for each week Ih
which any contract work Is parformed a copy of all payrolls to
the confracting agenwy. The payrotia submitted shell st out
acorately and complately all of the Information reqtlred to be
ralntained under 28 CFR 5.5{a)(3){), exaept that full soatel
sacurlly humbars and home addresees shall not be Included
on weelly transmittals, instead the payrolis shedl only need to
Includa an Individually identifving numbar for each employes (
8,g. , tha last four diglls of the employes's sodlal securlly
number). The required weekly peyrall infarmation may ba
submitted In any form destred, Oplianal Form WH-847 s
avallabla for this purpose from the Wage and Haur Diviglon
Web site at hitp:/iwww.dol goviesaiwhd/formsiwh347instr.him
or lts successor slta, The prima contractor Is responsibla for
the submission of caples of payrolls by all subsoniractors.
Gontraclors and subcontractors shall maitaln the full soolat
securlly number and current address of each covered worker,
and shall pravide tham upon request to the contracting agency
for transmisslon to the State DOT, the FHWA ar the Wage and
Hour Division of the Depariment of Labor for purposes of an
invasligation or audit of compliance with prevalling wage
raquirsments. It is not & viokallan of this seation for a prime
coniractor lo require a subeonlractar ko provide addrosses and
goclal seclity numbats to the prime contractar for ts own
records, without waekly submisston 1o tha contrasting agency..

{2) Each payroll submitted shall be accomparnied by &
“Statemant of Complianos," slgnad by the contractar or
subcohtractor or his o har agant who pays or supervisas the
payment of the parsona employed under the conltact and shall
cerfify the fllowing:

(1) That the payroll for the payroll period contalng the
Information yequired to be provided under §5.5 (a)(3)() of
Hegulations, 28 GFR part 8, the spprapHate information Is
belng matntainad under §5.6 {a)(@)) of Regulations, 28
CFR part 5, and that such Infarmation Is correat and
complate;

(ify That each laborer or mechanle (ncluding each
haiper, apprentles, and trainae) amployed on the contract
during the paytoll patled has been paid the fult weekly
wages aatnad, withoul rabate, alther directly ar Indivactiy,
and that no deductions have hasn made sither diraclly or
indracily from tha full wages earned, olher than
permissible daduetlons as set farth [n Regulalions, 26 GFR
pert 3,

(i} That sach lsbarsr or machanic has baen paid not
leaa than the applicable wage rates and fringe benefils or
cash eyulvalents for the dlasaifioation of work performad,
as spaciiled In the applicabla wage dstarminalion
incorporated Into the contract,



{3) The waekly submlaslon aof a properly executed
aatiifioalion set forth on the reverse side of Opilonal Form
\WH-347 shall sallafy the requiremant for submiasion of the
“Statemant of Complanue” requtired by paragraph 3.b.(2) of
this section.

{4) The falslfication of any of the above cerlifications may
subject the contractor or subcontractor ta clvil or ctiminal
prosacution undsr sealion 1401 of title 18 and seation 231 of
{itie 31 of the Unlted Stalas Coda,

o, The coplractor or subcontractor shall make the records
requlred under paragraph 3.a, of this section avallable for
Inspection, copylng, o ranscription by authorized
representativas of the contracting agenay, the State DOT, the
FHWA, ot the Depatimant of Labaot, and shail permit such
raprasentatlves to Intarview employees duting warldng hours
on {ha job. If the contraotor or subcontractor falls fo submit the
redquired records or to make them avafiable, the FHWA may,
aftar wiittan nofics ta the conlraclar, the confracting agency or
the State DOT, take such action as may be necassary to
oause the suspension of any further payment, advanoe, or
guaranias of funds, Furthermore, fallure to submit the raqulred
recorda upon request of to make such records avallable may
ba grounds for debarment actlon pursuant to 28 CFR 5,12,

4. Apprentices and tralhass
a, Apprentices {pregrams of the USDOL),

Apprenticos will be parmlttad to wark at lass fhan the
predetarmined rate for the work they performad when they ere
employad purauant to and tndividually reglstared In & bona fide
apgrenuceshkp program registerad with the U.8, Department of
Labor, Employment and Tralning Adminlatration, Offica of
Appranticeship Teaining, Employer and Lebar Services, or with
a Siate Apprenficeshlp Agency recognized by the Office, orif 8
persan is employad i his or her first 30 days of probationary
amploymant as an apprantios in such an appranticeahip
program, who is not individually vagistered In the program, but
who hag been certifiad by tha Office of Appronticeship
Trainlng, Employar and Labor Services of a State
Apprantiesship Agency (whete appropriate) to be eligitls for
probationary employment as an apprentice,

The allowable ratio of apprentices to journeymen an the job
shta In any craft classification shall not be grester than the ralio
permitied Yo the contracior as o the entire work fores Undet
the registered program. Any warker listed on a payroll al an
apprentice wage rata, who s not raglatered or ctherwise
amployed as siatad apove, shall be pald not less than the
applicable wage rate on the wags determinafion for the
classHication of work actually performed. In additton, any
apprenitee performing worlk on the job site in excess of the
ratlo parmitted under the reglstered prograt shell be pald not
less than the applicable wage rate on tha wage determination
for tha work actually performad, Where a contractorls
performing construcilon on a project In & locality other than
that in which its program Is registered, tha raites and wage
rates {expressad In parcentages of the journayman’s hourly
rate) spsaifiad In the contractor's or subgontractor's reglstered
program shall be chserved.

Evaty apprantice must be pald at not less than tha rate
specified in the registered program for the apprantice’s fevel of
progress, expressed as a pavcentaga of the joumeyman hourly

rate spacified In the appllcable wage determinalioh.
Apprentices shall be pald fings benefits In accordance with
the pravistans of tha appranticeship pragram. If the
apprenticeship program does not spaclly fringe barelits,
apprentices must ba pald the full smount of fiinge benefils
listed on the wage determination for the applicable
classification. if the Administrator detsrmines that a different
praciice prevails for the applicable apprentice olassfloation,
fringes shall be pald in acoordanca with that determination,

in tha event the Offica of Apprentlcaship Fralning, Employer
and Labor Servioas, or a Stale Appranticeshlp Agenay
reaoghnized by the Olfice, withdraws appraval of ah
apprenticeship program, the contractor will ha longer ba
permitiad to ulffize apprentices al lees than the applicable
predetermined rate for the work parformed tintll ah accepleble
pragram Is approved,

b. Tralnees {programs of the USDOL).

Except as provided in 20 CFR 6.16, treiness will not be
pormitted fo wark at leas than the pradatermined rate for tha
wark performed unless they are employad pursuant to and
individually reglstered In a program which hes regelved prior
approval, evidenced by formal cariiflcation by the U8,
Department of Labor, Emplayment and Tralning
Adrainistration.

Tha ratlo of tralnees to jsurneyman on the joh slie shalf not be
greater than permitted under the plan approved by e
Employment and Tralning Adminigiration.

Every trafnon must be pald at not less than the rate specifled
it the approved program for the raines's lavel of progress,
exprasser as a pettentaga of ihe journeyman howly rale
spadiilad In the applicable wage detarmination, Tralrees shall
be pald fringe benefils In accordance with the provislons of the
iralnae program. If the raines program does hot mention
fringe benefits, iralnees shalt ba pald the full amount of fringe
benefile {istad on the wage determination unless the
Administrator of the Wage and Hour Divislon detstmines that
there o an apprenliceship program associated with the
corresponding [oumayman wage rate on the wage
determination which provides for less than full filnge benefits
for approntices, Any employes listed on the payroll at a lralnee
rate who is pot reglsterad and particlpating In a tralning plan
approved by the Employment and Tralning Administration shall
bo pald not feas than the applicable wage rate on the wage
determinalion for lhe classification of wark aetually perforiied.
In additlon, eny tralhae petfarming wark on the job site In
axoess of the ralio permitted under the reglatared pragram
shall be pajd not less than the applicable waga rate on the
wage detarmination for the work sclually performed,

in the avent ths Employment and Tralnlng Adminlsiation
whhdraws approval of & lralning program, the centractor will no
longat be patmiited 10 ulliize tralnees at less than the
applicable predsterminad rate for the work perfarmed untll an
acceplable program Is approved.

¢, Equal employment opporturity. The ullilzation of
apprentices, trainees and joumeymen under this part shafl be
In conformity with tha equal emplaymant opporiunily
requirements of Executive Order 11248, as amended, and 28
CFR part 30.



d. Apprentices and Tralneas {programs of the 1.8, DOT).

Apprentlces and trathess warking under apprenticeshlp shd
skiil training programs which have bean cerliffed by he
Secretary of Transportalian as promoting EEO ih connaotlon
with Fedsral-ald highway construction programs afa not
subjact to the requirements of paragraph 4 of this Sestioh IV,
The siralght tne hourly wage rates {or apprenilces and
frainees under such programs will be astablished by the
particidar pragrams. The ratlo of apprentices and tralnass lo
jourmeymen shalf not ba greater than permitted by the tarms of
the parlicular program.

B. Gompliance with Copelatid Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are Inootporaled by referenae In this contract,

6. Subcontracts, The confractor or subcontractor shall Insert
Form FHWA-1271 in any suboontracts and also require the
subcontractors to include Form FHWA-1Z73 In any lower llar
sihoontracts. The primes contractor shall be respansible for the
compliance by any subcentractor or lowar #ar subcontractor
wlih all the contract clausas In 29 CFR 6.5,

7. Contract tarmination: debarmant, A breach of the
contract clavses In 28 GFR 5.5 may be graunds for fermination
of the contract, and for dabarmerd as a contractoy and a
subeontractor as provided In 20 CFR 5.12.

8, Compllarice with Davis-Bacon and Related Act
requlraments. All rulings and interpretations of the Davis-
Bagon and Refatad Acls contelned In 20 CFR paris 1, 3, and 5
are hareln Incorporated by reference In this contract,

9. Pisputes aoncerning labot standards. Dispules asising
ouf of the labor standards provisions of this contract shail not
be suhlact to the ganeral dispules clause of this enntract. Such
dispules shall be resalved in accordance with the proceduyes
of the Daparirnent of Labor et forth In 29 CFR parts 8, 6, and
7. Disputes within tha meaning of this clause Inslude disptites
balween the coplractor {or any of ita subsontractara) and the
contracting agenay, the U.S, Dapertment of Labor, or the
employeas or their reprosentatives,

10. Ceritflcatlon of ellglbility,

2. By entering into this contract, the contractor ceriifies hat
nelther It {nor he or shel nor any person or firm who has an
Interest in the conlractot's firm Is & peraen or firm Ineligible to
be awarded Govarnment conlracts by virtua of seclion 3(a) of
the Davis-Bacon Aot or 28 CFR 6.12()(1)

b. No part of this contract shall be subconitacted to any parsan
or firm ineligible for award of a Governmant contract by virlue
of section 3{a) of tha Davis-Bacon Act or 20 CFR 5.12{a)(1).

o. The penally for making false statemants is prescribed in the
U.8. Griminal Codes, 18 U.S.C, 1001,

V., CONTRACT WORK HOURS AND SAFEBTY
STANDARDS ACT

Tha following clauses apply to any Federal-ald construcdion
coniract In an amotnt In excess of $100,000 and subject to the
ovartime provisions of the Conlract Work Hours and Safaly
Standards Act. These clausas shall be inserted In addition to
tha olauses raquired by 28 CFR B.B{a) or 20 CFR4.8. As
tsed In this paragraph, the tesms laborers and mechanlos
Includs walchmen and guards.

1, Overtime requirements, No contracior or subcontractor
contraoting far any part of the contract work which may require
ar lnvolvs the smploymant of iaborers or mechanios shall
raquire or permit any such laborer or mechanle ih any
workwaak In which he or she is smployed on uch work o
work In exeess of forty hotirs In such workweelt unless stich
{aborer or mechanic recalves compansation at a rate not less
than one and one-half Umes the basic rate of pay for all hours
workad In exeess of forly hours in suah workweak.

2, Violatlon; llability for unpald wagies; liquldatod
damages. In the avent of any violation of the clause set forlh

“In paragraph (1.} of this section, the contractor and any

suboonteactor responsible therefor shall be liable for the
unpaid wages, In addition, such cantractor and suboontrastor
shalt he lable ta the United States (In the oass of work done
under condract for tha Distrlct of Columbla or a territory, to such
Distrlct ar to such farritory), for fiquidated damages, Such
liquidated demages shall be computed with respact to each
individual laborer or mechanic, induding watchman and
guards, employad in viclalion of the olause sel forth in
paragraph {1.) of this seoctlon, in the sum of $10 for each
calendar day on which stich Individual was required of
permitted to work in exeess of the standard warkweek of forly
hours without payment of the evertime wages requited by the
olaliee sel forth In paragraph (1.) of this section,

3. Wilhholding for unpald wages and Rguldated damagas.
The FHWA or the contaciing agenay shall upon iis own acllon
or upon wiltten raquest of an authorlzed reprasentative of the
Department of Labor withhatd or causs to be withheld, from
any moneys payable on account of work patformad by the
contractar or subeontractor undet any such contract or any
ather Federal contrant with tho aare prime contractor, or any
ather fadarally-ansiated contrast subject lo the Contract Work
Hours and Safety Standards Act, which s hetd by the same
prime contractor, such suma as may ba determined lo be
necessary to salisfy any llabllittes of suoh contractor or
subcentractor for unpakl wages and liguldeted damages as
provided In the clause set forlh Ih paragraph (2.} of this
saction,

4, Subcontracts. Tha contractor or subcontractor shall inaert
in eny subcontracts the dlauses set forth In paragraph (1.)
through {4.) of this seclion and also a clause raquling the
subcontractors to Inafude theas clauses Iy any lowet tler
subconiracts, The pritne conlracior shall be respansible for
compllance by any sihcentractor or lower tler subcontractor
with (he clauses sat forth In paragraphs {1.) through (4.} of this
sagllon,

¥



Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision |s appiicable to &ll Federal-atd constttation
confracts on tha National Highway Systemn,

1. The eontractor sheli perform with its own organlzation
cohtract work amounting to not leas lhan 30 percent (ora
groater percantage If spedlfied elsewhare In the contract) of
the fotal origlnat contract price, sxcluding any speclalty lkems
daslgnated by tha contracling agency, Specially items may be
petformed by subooniract and the amount of any such
apeolatty flems performod may be deducted from the tolat
original contract price before compuling the amount of worl
requirad to be perfarmed by the contraclors own organization
{23 OFR 535.118),

a. The term “parform work with fts owh stganization® refers
to workers emploved or legsed by the ptime contraclor, and
aquipment owned or rented by the prime contractor, with or
without operators. Buch term does not indlude employaes or
squipmant of & subcantrastor or lowar fler subcaniractor,
agernits of the prima confractor, or any other assignees. The
term may include payments for the costs of hiiing leased
amployaas from an employae leasing firm meeting alf refevant
Federal and State regulatory requirements. Leased
employeses may enly be included I this term If the prime
contraclor mests ali of the following condiions:

(1) the prime contractor malntains control over the
suparvision of the day-4o-day activities of the leasad
smployees;

{2} the prime contraclor remalns respansible for the quality

of tha work of the teased employess;

{3} the prime contractor retalns all power to accepl or
axeluds individual employees from work on the profect; and

{4} the prime confrantor remains Witimately responsible for

tha paymant of predatermined minimum wages, the
submiasion of payrolls, statements of compliance and all
othar Fadarel raquiatory requirements.

b, "Speclally tama” shall be consirued to be limited to work
that requires highly apectalized knowledge, abliltles, or
equipment not ordinatly avellabla in the type of contraciing
organizations qualifiad and expected to bld or proposa on the
conlract ag a whole and in genarel ars to be limlied to minor
somponants of the overall contract.

2. The contract amount upon which the raquirements set forth
in paragraph (1} of Section V1 ts computed Includes ths cost of
matarial and manufactured products which araio ba
purchased of praduced by the contractor under the contract
provisions. '

3. The contractor shalt furnigh (4} a competent superintendant
or supervisor wha ls amployed by the flrm, has full autharlly to
diract parformanca of the work In accordance with the confract
tequirements, and is In charge of ali conatruclion operations
{regardiess of who petforms the wark) and (b} such other of its
own organizalions] resourcas {suparyision, management, and
sngineating sarvices) as the contracting officer detennines Is
necessary to assurs tha parformance of the confract.

4, No porilon of the contract shall ba sublet, assigned or
otharwlse disposed of exaapt with the writton consent of the
contracting officer, of authotized representative, and euch
consant when glven shall not be construad to refleve the
contrasior of any respensibiiity for the fulfitment of the
contraat, Written consent wiil be given only after the
contrasiing agency has assured that each suconiract is

avidanocad in wriling and that It contalns ell pertinent provislons
and requiremants of the ptime contraet,

5, The 30% seif-parformance requiremant of paragraph (1} Is
not applcable to design-bulld contracts; hawavar, conlracting
agenules may establish thelr own self-performance
requilrements.

VIL SAFETY: AGGIBENT PREVENTION

This provisioen s applicable to all Federal-aid
construction contraals and to all related subcontraats.

1. In the petformance of this contract the conttactor shalt
comply with all appilcable Federal, State, and local laws
govarning safely, health, and sanitalion {23 GFR 838), The
contractor shall provide all safeguards, safety devices and
pretactive equipmeant and take any other neaded sctiohs as it
determines, or as the confracting offfeer may daterming, to be
raasonably nacessary to protect the life.and heafth of
smployaes on the job and the sefety of the publle and to
proteet property in connaction with the performance of the
work covered by the contract,

2. Itis & conditlon of this contraat, and shall be mady &
conditlon of aach subgontract, which the contraclor entars Into
purstiant to this conlraci, that the contractor and eny
subtontractor shall nat parmit any smployes, in parformance
of the cottract, to work In surroundings or under conditions
which are unsanitary, hazardeus or dangsrous to hlsfher
health or safely, aa determinad under construction safely and
health standards (28 GFR 4026) promulgated by the Sacretary
of Labor, In accordance with Section 107 of the Contract Work
Hotirs and Safaly Standards Act (40 11,8.C. 3704),

3, Pursuant to 29 CFR 1026,3, 1t Is 2 condition of this confract
that the Sacretary of Labor or authorized raprasentative
theteof, shall have right of entry to any site of contract
parformancea o Inepect or investigate the matter of compliance
with the sonstruction safaly and heallh standards and to carry
out the dities of the Searetary undar Saction 107 of the
Conlract Wark Hours and Safely Standards Act (40
11.8,C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision Is applcableto all Federal-ald
conslrustion cantracts and to all related subcontracts,

In order to assura high quallty and durable conslruction in
conformity with approved plans and specifications and a high
degrea of refiablity on statamanta and rapresentations mede
by engineers, contraclors, suppllers, and workers oft Federal-
aid highway projfects, i Is essontiaf that ell persona concerned
with the prolast perform thelr functlans as carefully, thoroughly,
uhd honeslly as possible, Willfu! falsification, distortion, of
misrapresantation with respect (o any faots related to the
projeot is a violation of Faderal law, To prevent any
misunderstanding ragerding the seriousness of these and
sillar aots, Form FHWA-1022 shall be postad on each
Faderal-aid klighway projeot (23 GFR 838) In ona of maore
places where It is readlly avallable to afl persons concerned
wiih the project:

18 L.8.C. 1020 reads as follows;



“Whaever, balng an officar, agent, or amployes of the United
Siates, or of any State or Tardtary, ar whoever, whether a
petson, assaalation, firm, of eorporation, knowinhgly makes any
false staterant, false represantation, or faise repart as to the
characier, qualily, quaniily, or cost of the materlal Used of lo
be usad, or the quantily or quality of the worlk parformed or o
ba performed, or the cost thereof in cennetion with the
submiselon of plans, maps, specifioations, contracts, or costs
of construction on any highway or related projest submitted for
approval to tha Secretary of Transpertatlen; or

Whaaver lmowingly makas any false statement, false
rapreeentation, false report or false claim with respest to the
characlet, quallly, quantity, or cost of any work patformed or o
be performed, or matetials furnishad or o be furnished, in
connection with the construction of any highway or relatad
project approved by the Searetary of Transporiailon; or

Whoaver knowlngly makes any false statemenl or false
representation as to material fact In any statement, corifloate,
of raport submitted purstiant to provislons of tha Federal-ald
Roads Act approved July 1, 1916, {36 Stat. 365), as amended
and supplementad;

Shall ba fined under this ttle or imprisoned not mora than 6
yaars ar both."

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

Thia provision Is applicable to all Fadersl-ald construation
contracle and lo alf related subcontracts.

By submissicn of this bid/proposal or the exacution of thls
cantract, or subconlract, as appropriate, the bldder, proposar,
Federat-ald construction contragior, ar subcondractar, as
approptiate, wii be doamed ta have siipuiated as follows:

1, That any person who Is or will bs ullifzed I the
parformanca of this contract Is not prohibited from raelving an
award dus to a violation of Section 508 of the Clean Water Act
or Sectlon 306 of the Claan Alr Act,

2, That the conlractor agrees t Includas or cause fo be
inciudad the raquirements of paragraph (1} of this Saction Xlin
avery stbcantract, and filrther agreas to take such action as
the contracting agency may direct as a means of anforcing
stich raquirements.

X. CERTIFICATION REGARDING DEBARMENT,
BUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

‘This proviston Is applicable to af Fedevabald consttuction
conlracts, design-buiid contracts, subrontraots, lowenter
subconiraats, purchase orders, laase agreements, consuliant
conlracts or any other covered transaction requiring FHWA
approval or that Is esfimated to cost $26,000 or more — as
defined In 2 CFR Parts 180 and 1200,

1. Instructions for Certification — First Tier Partloipants:

a By slgning and submilting this proposal, the praapsclive
fizat flor partlelpant is providing the cerfifioation set out bslow.

b. The Inabillty of a parson to provide tha cartlficatlon set out
below will not necassatily result in denlal of patticlpation in thia

covered transaction, The praspactive firet tor parileipant shalt
submit an explanation of why It cannot provids the cerlification
set out balow. Tha cerlification ar explanation will ba
considerad in conneotlon with the depariment or agency's
datermination whether to enter into this transaction. Howevar,
fafiura of the praspactive first ier parffeipant to fuinich &
ceriifleation or an explanation shafl diaqualify suoh a persan
from pariicipation In this transaction.

e. Tho certification in s clause |s & malerlal represantation
of fact upan which rellance wae placad when tha confracting
agenay determined to enter into this transactton, IF It ls later
determined ihat the prospeative participant knowingly randerad
ah erroneous certification, In addition to other romsdias
availabla fo the Federal Government, the contraeting agency
may tarminate this fransaotion for causé of default,

d. Tha proapeofive first tor pariioipant shall provide
immediate wrilten nollce to the contracting agency to whom
this proposel is submltted If any thme the prospective firet tier
partleipant laarns Ihat lis vertification was erreneous when
subimiiled or has bacome arrcnanus by reason of change
nircumelances. .

a. The terma “covered lransaction,” "debarred,”
“suspanded,” “inaligible,” "participant,” “person,” “princlpal,”
and "voluntarlly exaluded,” as used in this clause, are defined
{n 2 CFR Parls 180 and 1200, “Firet Tler Coversd
‘Transaatlons™ rafars to any caverad transaction hetween a
grantae or subgrantee of Faderal funds and a parlicipant (such
as the prime or guneral conlract). "Lowar Tiar Covered
Transactiohs® refers to any cavered transsclion under # Firat
Tier Covered Transaction (such as auboontrasta), “First Tier
Parfialpant’ refers to the partiolpant wha has entered Inte a
eaverad frangaoction with a grantse or subgranten of Fedaral
funds (such as the prima or general contractor). “Lower Tler
Parliclpant” refars any pariicipant who has enterad Info a
coverad transactlon with & First Tlar Parlicipant or other Lower
Tier Patficipants (such as subcortractors and suppllars),

f. The prospaciiva fitst ller participant agrees by submitting
this proposal that, should the proposed coverad transaction be
enterad Inlo, &t shali not knowingly entsr inte any lower ter
coverad Iransaction with a persan who 1s debarrad,
suspanded, declarad ineliglble, or volunterlly excluded from
participallon in this covered transactlon, tnisss authatized by
the depariment or agenoy anteting inta this transaction.

g. The prospactiva first tler participant further agrees by
submitting thig proposal that it will Include the clause itlsd
"Carification Regarding Debarment, Sugpension, ineliglblity
and Voluntary Exclusion-Lower Tler Covered Transactions,"
provided by the depariment ar conlracling agency, anlering
Into this coverad iransaction, without modification, in all tower
tier covarad transactions and in all solicitations for lower fiay
covarad transaclions exasading the $25,000 thrasheld,

h. A parficipant in 8 coverad traneaation may rely upon a

- gertification of a prospeativa partioant in & lowsr ler coverad

transaction that Is not debarred, suspended, inaliglble, or
voluntatily excluded from the covered transaction, uniess It
knows that the certifieation Is arronsous. A partiglpantls
responsible for ensuring that its princlpals are not suspendad,
deharred, of otherwise [nefigible to patiicipats In covered
transactions. To verify the efigiblity of its princlpals, as well as
the eligiblifty of any lower tler prospestive parllclpants, each
partictpant may, but is not requived lo, check the Excluded
Partlas List System webstte (hips:/www eols.aovl), which Is
compilad by the General Services Adminlstration.



1. Nothing contalned In tha foragalng shall be gonsteusd fo
requlra the establishmeant of a system of racards In erder lo
rander In good falth the ceriifloation required by this clause.
The knowledge and Information of the prospsotive particlpant
Is not required o exceed that which Is normally possessed by
a prudent person In the ordinary courae of busihess dealings.

}. Except for transactions authorized undsr paragraph {f) of
fhase Instruotions, §F a partivipant In a coverad transaciion
Hnowingly snters into a lower Her coveret! transaction with a
person Who Is suspended, debarred, Ingfigible, or voluntarlly
axclided from participation In this transaction, |n addifjon to
othet remedies avallable to the Fadaral Govarmment, the
deﬂarémlent ar agency may terminate this fransaction for cause
of defaull.
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2, Certification Regarding Debarment, S8uspehsion,
Inallgibility and Voluntary Exclusion - First Tler
Participants:

a. The prospective first Her particlpant certifles to {he besl of
its knowladge and bslaf, that it and Its principals:

(1} Ara not presently debarrad, suspended, proposed for
dabarment, declared Ineligile, or voluntarily excluded from
partlcipating In coverad transactions by any Federal
deparliment or agenoy;

(2} Have not within a threa-yaar perfad praceding this
proposal baen convicted of or had & il judgmant rendered
against them for commisslon of fraud or a arlminal offense In
connaction with abtaining, attempting to obtaln, or parforming
a publio (Federal, State of loca!) transaclion or contract under
a publio transaction; vilation of Federal or State antitrust
gtalutes or commnisalon of embezziement, theft, forgery,
bribary, falsiffoation or destraction of records, making false
stalements, or recolving stolen property;

{3) Are notpresently Indicted for or otherwlze oriminally or
oivllly charged by a govenvnental entity (Federal, State or
local) with commiaslon of any of the offenises enumeralad In
paragraph {(a)(2) of this catiification; and

{4) Have not within a three-year pariod preceding this
application/proposal had ona or more public irangacliohs
(Federal, Stata or locaf) terminated for causa or default,

b. Whera tha prospective paricipant is unable lo cerlily to
any of tho atatemants i this certification, such prospective
participart shall altach an explanation to this proposal.

2. Instructions for Gerlification » Lower Tler Participants:

{Appllcable to all subcontracts, purchase ordars and other
lower tier Iransactons raquiring prior FHWA approval o
astimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and aubmlting this proposal, the prospective
lower tler s praviding the cerilfication sat out below.

b. The cerilfication in this clause Is a material reprasentation
of fact upon which rellance was placed when fhis transaction
was enterad into, If it Is later determined that the prospactive
lowar ter parficipant knowingly randered an erroneous
cestification, in addltion to other remedles avallable ta the
Faderal Governmant, the department, or agenoy with which
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this iransaation orlglnated may pursus avallable remedies,
inchiding suspension andfor debarmant.

e, The prospeciive fowsr Her pattiaipant ahall pravide
immadiate wiitten ncflce ko the person to which this proposal ls
aubmitted If at any lme the prospeotive lower et parilaipant
{aarna {hat lta ceriiflontion was erroneods by raasch of
ohenged clroumstences,

d. The lerms “covated transaction,” "debarred,”
*suspended,” “inellglble,” “pariclpant,” "parach,” "pinalpal,®
and "voluptarlly excluded,” ae used In this dlause, are deflhed
In 2 GFR Parls 180 and 1200, You may conlact the person to
which thls proposal ls submilled for aeslsiance In abtalning a
copy of thosa regulations, “First Tler Covered Transactions”
rafers to any covered transaotion befwaen a granies or
gubgrantes of Faderal funds and & partiolpant {such as the
pritne or genaral contraat). “Lowar Tler Gaverad Transaollons”
refars ta any covered fransaction undsr a Flrat Tler Covered
Transaction {auch as subcoriracts), "Firat Tler Participant”
refers (o the participant who has entered Into a coverad
tranasaction with a grantes or subgrantes of Faderal funds
{such as the prime or general contrastor). “Lower Tler
Partlolpant” refers any parilsipant who has antered into a
coverad transaction with a First Tler Partiofpant or other Lowar
Tiar Particlpants (such ay subcontractors and suppllars),

o, The prospactive lower lier particlpant agrees by
submitting this propoeat that, should the proposad coverad
{ransacion be anterad Iata, i shall not knowingly entar into
any lower fler coverad transaction with a person wha ls
daharred, suspanded, daclared Insligible, or volunianly
excludad from paricipation In this coverad tranaaotion, unlees
authorized by the department or agency with which thig
transasction arlginated,

£ The progpactive lower ter parficlpant further agress by
submitiing hls proposal that It will includa this dlausa Uled
“Cartificallon Regarding Dabarmant, Buspenelon, Inefiglbility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
withott modiffeation, In ali lowar ler covered fransaclions and
in aff solicitations for fower ter covered transactions exceading
the $26,000 threshoid.

g. A partialpant In a covered transaction may rely tpon a
cariification of a prospectiva participant in a lower ter covered
transaction that Is riot debarrad, suspended, Inefigibla, o
volunterfly axoluded from tha covered fransaction, uniess i
knows that the cerlffication |s sironacus, A partiolpant Is
responsihle for ensuring that its principals are not suspendad,
debarred, or atherwiss Inaligible to participate In covered
fransactions. ‘To verify the ellgibility of it prinalpals, as well ag
the eliglbliity of any lowsr fist prospesctive parliclpanta, each
particlpant may, but s not reguirad to, check the Exeluded
Partles List System wahalte ( : }, which ta
complied by the Genaral Services Adminiatration.

h. Notiing sontained In the foregolng shell ba conslriad to
require sstablishment of 4 syatem of records In order to rander
I good falth the certification ragulred by ths clause, The
knowledge and information of particlpant ls not raquired to
axcaad that which is normally possessad by a prudant parson
I the ordinary course of business dealings,

{, Except for kransaotions authorized under paragraph o of
these Instruotions, If a participant I a covered fransaction
Knowingly enters Into & lower tler covered transaction with a
parson who is suspended, dabarred, Ineligibls, or voluntarily
excluded from pariicipallen in (his ranszcllon, In addition to
other ramedlas avaliable o the Fedaral Government, the



departmont or agenhoy with which this transaction originated
may plirsuie avallable ramedlas, Incleding suspenalor andior
debarment.

LR 2

Cerilfication Regarding Debarinent, Suspanslon,
Inellgibiity and Voluntary Bxalusion--Lowey Tiet
Participants:

4, The prospactiva lewer tier parficlpant cerfifies, by
sublsalon of this propasal, that nalther [tnat its princlpals Is
prasanily debarrad, suspendad, proposed for debarment,
daslared Inaligible, of voluntatlly exalidad from perflalpating In
oovared transactions by any Faderal department or agenoy,

2, Whaere the ?rospecllve lawar tiar participant s unable ta
cerlify to any of the statements in this geriificatlon, such
prospeative pariicipant shall attach an explanation to this
praposal, -

Eank

¥I. GERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LORBYING

This provision is appficable lo ali Federal-ald construetion
contracts and to all relatad subcontracts which excead
$160,000 (40 CFR 20),

1. Tha prospeciive periicipant cerliflea, by signlng and
submitting this bid or proposef, to the best of his or her
knowledge and bellef, that:

&, No Fedaral appropriated funds have been pald or will be
pald, by ar on behalf of the undersignsd, to any person for
influancing or attempiing to influence an officer or employes of
any Faderal agency, a Member of Congress, an offfcer or
amployea of Congrass, or an employes of a Member of
Congress in connaction with the awarding of any Federat
condraot, the maldng of any Federal grant, the maldng of any
Faderal foan, the entering Into of aty cooperative agreement,
and the exiension, coninuation, renewal, amendmient, or
modification of any Federal contracl, grant, loan, or
cooperative agreamant,

b1 any funds othar than Federal appropriated funds have
been paid or will be pald to any person for influencing ar
attamipting to influence an officer or employes of any Federal
ajency, a Member of Congress, an officer or employee of
Congrees, or an employse of 8 Member of Congress In
connection with this Faderal contract, grant, loan, or
coupetativa agreemant, the undersigned shalf complets and
submit Standard Form-LLL, "Discloaura Farm te Raport
Lobbying," in accordance with its instruations,

2, This cartilication is a maleriad reprasentallon of fact vpon
which reliance was placed whan this fransacion was made of
enfered Into, Submisston of this cartiffeation {s a preraqulsite
for making or entering Into thls transaction imposed by 31
1J.8.C. 1352, Any paraon who falls to fila the requlred
vertifloation shali ke subjack o a civil penulty of not less fhan
$10,000 and not mora than $100,000 for sach sunh fallurs,

3. The prospactive participant also agrees by subimitting lts
bid or propiesat that the participant shall reguire thet the
language of this cortificatlon be Inchuded in all lower tler
subconlracls, which excead $400,000 and that ali such
reciplants shall cerlify and disclose accordingly.

1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS

This proviston (s applicable lo all Federal-ald prolests funded
under the Appelachian Reglonal Development Act of 1985,

1, Buing the performance of this contrest, the conhlractor
undertaking to do work which Is, or reasonably may be, done
e on-slie work, shall give prefershue to qualifled pstsons who
ragutarly restde in the labor area as designaled by the DOL
wherein the contract work is siiuated, of the subreglon, or the
Appalachlan countias of the Siate whareln the contract work is
slluated, excepl:

a. Ta the extent thal qualified persona tegulariy residing In
the area are no! avaliable,

b. For the reasonable naeds of the condradlor to employ
supeivisary or speclally exparienced personnel nagessary lo
gssure an efficlent exeoutian of tho cantract work,

©. For the obligation of the contracter to offer smploymant to
present or formor employess as the result of a lawful collsctive
bargatining contract, pravidad lhat the humbaer of nonresident
parsans employad under this subparagraph (10) shall nat
excaad 20 parcent of the total numbet of employess employed
by the contractar on the contract work, except as provided in
subparagraph (4) balow,

2. The contractor shall place aéob order with the 8tate
Employment Servica Indlcaiing (a) the olassificatlons of the
laborers, machanles and other employaes raquired to padform
{he contract work, (b) the number of employess required In
each classilication, (c) the date on which the parlicipant
astimates such employseas will be requlred, and (d} any other
pertinent information required by the State Employment
Servina o complate the job order form, Thae job order may be
placed with the State Employmant Service In witing or by
{elephane, If during the dourse of the santract work, the
information submitted hy (ke contracter in the orlginal job order
is substantially madified, the participant shail promptly nolify
the State Employment Senvice, ’

3. The contractor shall glve full consideration to all qualifiad
job applicants refercad to him by the Stata Employment
Servloe, Tha contractor is not required to grant amployment to
any job appiicants who, In his apinion, are not qualified o
perform tha classifioation of work required,

4, If, within one weel following the placing of a Job order by
the contractor with the Siate Employmaent Sarvive, the State
Employmaent Sarvice Is unable to refsr any qualified job
applicants to the contractor, of leas than the number
raquested, the State Employment Servica will farward a
cattificate to the contraotor Indleating the unaveliabliity of
applicanis. Such cerlificate shall ba made a part of the
conlractor's parmaneant project records. Upon recelpt of fils
cartifcate, {he confractor may employ persons who dao nol
normally reside in the labor avea to il posiilons coverad by the
cartificate, nowilhstanding the pravislons of subparagraph {10)
abova,

6. The provisions of 23 GFR 633.207(e) allow the
gontracting agenoy b provide a conlrastual prefersnoa for the
use of mineral resource malerials native ta the Appalachlan
reglon.
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6. The contractar shall include the provisions of Sections 1
through 4 of (his Allachment A I svary subcontract for work
whioh 1s, or reascnably may bs, done as on-slte Wotk.



PROPOSER’S AFFIDAVIT
Exhibit “J”

- PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, } , belng first duly sworn, deposes that:

{1 Afflant does hereby state neither the Proposer nor any of the Proposer’s officers, parthers, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corporation, or other proposer, or potential proposer, to provide
any money of other valuable consideration for assistance in procuring or attempting to procure a contract
or fix the prices in the attached proposed or the proposal of any other proposer, and further states that no
such money or other reward will be hereinafter paid.

(2)  Affiant further states they have neither recommended or suggested to Hidalgo County or nay of iis
officlals or employees, any of the terms or provisions set forth ih their Request for Proposal and
subsequent agreement, except at a meeting open to all interested proposers, of which proper notice was
given.

(3) Affiant, further states their officers, employees, or agents have not, and wili not attempt to lobby,
directly or indirectly, the Hidalgo County Commissioner's Court between proposal submission date and
award by the Hidalgo County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of 20

Notary Public

My commission expires:; 20




HIDALGO COUNTY

REQUEST FOR PROPOSALS

Consulting Services for Self-Funded Insured Group Health

RFP No.: 2019-221-10-02-YSS

RFP SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFP response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (v') the Forms completed and included in this response:
Final Page of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (final 2 pages)
Exhibit “D” - CIQ Form/Copy of County Clerk File Recording fee receipt
Exhibit “E” ~ Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal
Award 2 — CFR 200, Appendix TI & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original), one (1)
electronic copy containing a complete copy of response.

Signature Date



EXHIBIT “B”
FEE SCHEDULE




EXHIBIT B
COMPENSATION DISCLOSURE STATEMENT

. Line of Commisston’/ Supplementsl | Thivd Party | Direct Cllent Effoctive
Coverage/Service Insurance Company Compensation® Compensation Peest Date
Consulting Services nla nfa nla $75,000 01/01/2020
annuelly;
Monthly
puyments of
$6,250
It should also be noted that;

s  Gallagher is not an affiliate of the insurer or vendor whose coniract is recommended, This means the
insurer or vendor whose contraot is recormmended does not directly or indirectly have the power to exercise
a controlling inflnence over the management or polictes of Gallagher.

+  Gallagher’s ability o recornmend other insurance contmacts or vendors is not limited by an agreement with
any insurance catrler or vendor and Galagher is effecting the transaction for applicable plan{s) in the
ordinary course of Gallagher business, Thus, pertinent transaction(s) are at least as favorable to the
applicable plan(s) as an arm’s length transaction with an unrelated party,

s Gallagher is not a trustee of the plan(s) and is neither the Plan Administrator of the plan(s), 8 Named
Fiduciaty of the plan(s), nor an employer which has employees in the plan{s).

Yor Employers and Plan Sponsors Subject to ERISA: This Disclosure Statement is being given to the Client (1) to make
sure Client knows abont Gallagher's and Gallagher affiliates’ incoms before purchasing an insurance product and (2) for plans
subject to ERISA, to comply with the disclosuré, acknowledgment and approval requirement of Prohibited Transaction Class
Exemption No. 84-24*, which protects both Client and Gallagher®, Disclosure must be made to an independent plan fiduciary
for the ERISA Plan(s), and Client acknowledges and confirms that this is a reasonable transaction in the best interest of
pacticipants in its ERISA Plan(s),

For more information on Gallagher’s cotnpensation arrangements, please visit
www.aig.comfoompensation, In the event a client wishes to register a formal complaint regarding
compensation Gallagher receives, please send an email to Compensation, Complaints@ajg.com.

Coramissions incods all commissions/foed paid to Gallsgher that aro attributable to & contraot or polloy Letween & plan end an insurance
company, o insurance service. This ineludes indirest fees that are pald to Gallogher paid by a third party, and inoludes, smong other things,
the payment of “finders’ foes™ or other foes fo Gallagher for 4 transaction or servioe involving the plan,

? Gallagher compsnies may receive supplemental compensation referred to in 2 varlaty of terms and definitions, such as contingent
somidssions, additions] cotntalssions and sopplemental commissions,

Direot Fees include compensation to Gallapher pald for direotly by the plar sponsar/Client.

‘Whioh aflows ak exemption from a prohibited trangrotion under Scotion 408(a) of the Employes Retirement Incame Secarity Act of 1974
(BRISA).

¥ In making theso disclosures, no position is taken, nur Is one to be infered, regarding the uss of rssets of & plen subjeot to HRISA to puwhuse
such insurance.

Fa—

Gallagher Consulting Agteement
16102019
Page D of O




EXHIBIT “C”
INSURANCE DOCUMENTATION

C-19-221-02-11 Hidalgo County
Gallagher Benefit Services, Inc. Consulting Services for Self-Funded Insured Group Health




THE STATE OF TEXAS  § FEB 27 2020

§
COUNTY OF HIDALGO  §

GALLAGHER

THIS ADDENDUM is made and entered into this _//"day of F¢ bvicg iy 2020, by and
between Gallagher Benefits Services, Inc., (“Gallagher”) and Hidalgo County Texas (the “Client”) as an
addendum to ge Consuiting Agreement (“Agl eement”) between Gallagher and Client entered into on or
aboutthe //“dayef /ebtus i, 2020, (“Addendum’™)

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of
the following, the parties hereto agree as follows:

1. Engagement of Services. The Chent engages Gallagher as a professional consultant to provide the
consulting services as more fully described in Exhibit A attached to this addendum to the
Agreement and incorporated herein.

2. Performance and Scope.

{(2) Representations and Warranties, Fach party represents, warrants and covenauts to the other that:
(1) it has full power and authority to make, execute, deliver and perform its obligations under
this Agreement; (ii) the performance of its obligations pursuant to this Agreement shall be in
accordance with all applicable laws; (iii) this Agreement has been duly executed and delivered
by an authorized representative of such party and constitutes the legal, valid and binding
obligation of such party, enforceable against such party in accordance with its terms; and (iv)
there are no other agreements presently in force which would encumber or prevent either party's
compliance with any terms of this Agreement.

(b) Standard of Care. Gallagher will perform its duties, responsibilities and obligations with the
care, skill, prudence and diligence that a prudent employee benefits consultant acting in a like
capacity and familiar with such matters would use in the conduct of an enterprise of a like
character and with like aims under the circumstances then prevailing. As appropriate, Gallagher
will coordinate fiduciary review services and aother related duties with the plan's claims
administrator and/or insurance carriet(s). However, Gallagher penerally does not accept any
fiduciary duties or obligations with respect to a plan given that these are typically performed by
the plan's claims administrator or insurance carriers.

(c) Reliance. In the performance of its duties, Gallagher may rely upon, and will have no obligation
to independently verify the accuracy, completeness, or authenticity of, any written instructions
or information provided to Gallagher by the Client or its designaied representatives and
reasonably believed by Gallagher to be genuine and authorized by the Client,

(d) No Practice of Faw. Gallagher will not be obligated to perform, and the Client will not request
performance of, any services which may constitute the unauthorized practice of law. The Client
will be solely responsible for obtaining any legal advice, review or opinion as may be necessary
to ensure that its own conduct and operations, including the engagement of Gallagher under the
scope and ferms herein, conform in all respects with applicable State and Federal laws and
regulations (including BRISA, the Internal Revenue Code, State and securities laws and
implementing tegulations) and, to the extent that the Client has foreign operations, any
applicable foreign laws and regulations,




(e} Subcontractors, Gallagher may cause another person or entity, as a subcontractor of
Gallagher, to provide some of the services required t¢ be performed by Gallagher hereunder;
provided that Gallagher shall remain responsible for all acts and omissions of any such
subcontractors (each of which shall be bound by Gallagher's cbligations under this Agreement).
Gallagher shall seek prior written approval from Client for any subcontractors providing
substantive consulting, professional or managetial services, Prior written approval shall not be
required for clerical, office, secretarial, IT back-up, administrative ot similar support services,

() Conflict of Interesi, Gallagher's engagement under this Agreement will not prevent it fom
takdng similar engagements with other clients who may be competitors of the Client. Gallagher
will, nevertheless, exercise care and diligence to prevent any actions or conditions which couid
result in a conflict with Chient’s best interest,

(g) Acknowledgements. In comnection with Gallagher’s services under this Agreement, Client
agrees that;

(i) Although Gallagher will apply its professional judgment to access those insurance
companies it believes are best suited to insure the Client’s risks, there can be no assurance that
the insurance companies Gallagher has accessed are the only or are the best suited ones to
insure the Client’s risks. The final decision to choose any insurance company has been made
by the Client in its sole and absolute discretion, The Client understands and agrees that
Gallagher does not take risk, and that Gallagher does not guarantee the financial solvency or
security of any insurance company,

(ii) Any compensation of the types described above and disclosed to it does not
constitute a conflict of interest and the Client expressly waives any claims alleging any such
conflict of interest.

(iifiy  The compensation payable to Gatlagher is solely for the services set forth under this
Agreement, as detailed in Exhibit A. Any additional administrative, claims representative or
other services (collectively, “Additional Services™) will be governed by the terms of separate
agreement covering the Additional Services.

3, Confidentiality. The following provisions will survive the termination of this agreement;

(a) Client Information. Gallagher recognizes that certain confidential information may be
furnished by the Client to Gallagher In connection with its services pursuant to this
Agreement ("Confidential Information™). Gallagher agrees that it will disclose Confidential
Information only to thase who, in Gallagher's reascnable determination, have a need to
lmow such information. Confidential Information will not include information that (i) is in the
possession of Gallagher prior to ifs receipt of such information from the Client, (ii) is or
hecomes publicly available other than as a result of a breach of this Agreement by Gallagher,
or (iii} is or can be independently acquired or developed by Gallagher without violating any of
its obligations under this Agreement, However, disclosure by Gallagher of any Confidential
Information pursuant to the terms of a valid and effective subpoena or order issued by a court of
competent jurisdiction, judicial or administrative agency or by a legislative body or
comnittee will not constitute a violation of this Agreement, Unless prohibited by law,
Gallagher shall provide Client with any such subpoena or order and an opportunity to
object prior to disclosure. Furthermore, Gallagher will [imit disclosure to that information
required to be disclosed under the terms of the subpoena or order and will reasonably
cooperate with Client (at Client's expense) to limit such disclosure.




EXHIBIT “A”
SCOPE OF SERVICES

Subject to any changes and additions as may be mutually agreed by the pasties in writing,
availability and delivery of data from the insurance cander and other third party vendors, Gallagher
will provide the following Services to Client on an "as needed” basis:

RENEWAL ANALYSIS:

= Review and evaluate carrier projections

« Prepare “shadow" renewal projection

= Create financial modeling reports using propuietary Apex software

« Coordinate carrier negotiations

= Create employee contribution modeling reports

= Review identified benchmarks of projected plan costs

= Develop "working" rates for Client analysis and approval

= Assist with budget projections

= Provide renewal alternatives with cost impact of benefit plan changes

PERIOPIC PLAN FINANCIAL REPORTS: (FREQUENCY TO BE MUTUALLY AGREED
UPON)

+ Symmary of plan costs

+ Analysis of actual vs. budget

= Employee contributions

= Large claims tracldng

= Identification of costs for specific line of coverage:

= Comparison of plan costs lo aggregate stop-loss projections, if applicable
= Utilization review '
= Comparison to prior claim period

= Plan trends

ANNUAL FINANCIAL REPORTS (IND OF YEAR ACCOUNTING):
» Executive summary of program expenses

« Comparison of current costs to renewal costs

= Incurred But Not Repotted (IBNR) claims analysis
= Overview of specific Stop-loss projections

= Future plan costs projections

= Dollars saved by confract negotiation

= Percent of benefit dollars paid by employee

= Claims by size

« Physician visit details

= Benefits paid by type of service

» Plan funding/budget comparison

= Fixed expense comparison

CARRIER MARKETING AND NEGOTIATIONS, AS DIRECTED BY CLIENT:

= Work with Client to develop a strategy to identify goals, analyze program costs and review both
current and alternative funding arrangements

= Manage the renewal process with the current carrier to conhol costs

= Implement cartier renewal strategies with Client

- « Develop timeline covering every aspect from RFP preparation to the delivery of employee

commuliications




= Provide analysis of employee disruption report and preparation of geo-access report

= Provide analysis of discounts offeved by various carriers by using CPT codes and carrier pricing
data.

« Manage RFP development that tailors the RFP to the desires, needs and financial directions
provided by Client

= Bxplore alternative funding solutions

» Evaluate vendor responses to track variations in coverage and costs as they are identified

» Conduct finalist interviews to investigate and document intangibles such as personalities, service
orientation and responsiveness

« Drafl rencwal analysis report, based on renewal negotiation, covers program and claims cost
projections as well as complete information on benefit designs

« Facilitate decision process by coordinating close collaboration and discussions among the
QGallagher team and Client

LEGISLATIVE AND CORPORATE COMPLIANCE SUPPORT:

» Provide legislative updates, including Technical Bulletins and Directions nowslctiers

« Bvaluate plan design to assist with compliance with state and federal regnlations

» Review benefit plan documents, including summary plan descriptions, contracts, employee
summaries, and policies/procedures

= Conduct periodic seminars on regulatory issues

« Assist with the review and evaluation of COBRA and HIPAA compliance procedures

= Provide general information and guidance to assist with compliance with BRISA, FMILA,
USERRA, Medicars Part D and other Federal legislation that directly affects the administtation of
plan benefits

= Provide template or sample compliance notices, certificates of creditable coverage and enroliment
fortms as reasonably requested by Client

DAY TODAY ADMINISTRATIVE ASSISTANCE

EMPLOYEE EDUCATION PROGRAMS:

= Facilitate focus groups

« Monthly benefit communication directed to employees
= Educational meetings on coverage and {rends

COMMUNICATION MATERIALS:

= Agsist with the drafting and distribution of participant Satisfaction Surveys

« Assist with the drafting and distribution of Open Enrallment-New Member Oricntation summary
information and any other communications pertaining to the health and welfare program

= Provide annual open enrollment guidance and employee meeting materials

« Assist with marketing and oversight of Customized Enrollment Materials (if elected)

» Agsist with participant wetlness initiatives, as directed by Ciient

BENEFIT ADMINISTRATION ASSESSMENT:

» Periodic evaluation of internal plan enroliment and benefit termination processes

= Review, coordinate and implement Client agreed upon plan "best practices” to help limit plan
liability and increase participant satisfaction

= Help identify opportunities for streamlining and improving administration procedures

MERGER AND ACQUISITION: '

= Project claim Hability and cost implications of active employee health & welfare benefits plan
integration or consolidation, as requested by Client-




» Provide coverage compatison analysis and recommendations as to plan design, carrier selections
and funding mechanisms

= Provide distuption analysis reports

= Assist with employee meetings to introduce integrated program{ 8) or plan changes

MARKET BENCHMARKING STUDIES:
« Local Area Swrveys
= Industry Surveys

BENEFIT PLAN DESIGN (OR REDESIGN):

« Help Client identify business and HR objectives that impact benefits

« Review with Client possible benefit strategies to meet their abjectives

« Help Client evaluate/review current scope of benefits package -e.g., types & levels of coverage
= Work with Client to develop funding and contribution strategies

= Assist with budget projections for design alternatives



(b) HIPAA Privacy. Gallagher and the Client will each comply with any prohibitions,

(©)

resttictions, limitations, conditions, or other requitements to the extent they apply to
them directly or indirectly pursuant to the Health Insurance Portability and Accountability
Act of 1996 ("HIPAA") and its implementing regulation concerning privacy of individually
identifiable health information as set forth in 45 CFR Parts 160-164, as amended from time
to time. When required, the Client, as a reptesentative of the health plans and Gallagher will
enter into a separate Business Associate Agreement.

Use of Names: Public Announcerents. No party will use, in any commercial manner, the
names, logos, trademarks or other intellectual property of the other party without its prior

wiitten consent. Except as may be required by law, no party will issue any press releases or
make any public announcements of any kind regarding the relationship between the parties
without the other party's prior consent.

(d) Apgregated Data. Gallagher shall own any non-identifying, aggregated and statistical data

that might be derived from providing services to Client (the "Aggregated Data"). Nothing
herein shall be construed as prohibiting Gallagher from utilizing the Aggregated Data for
purposes of operating Gallagher's business. Gallagher shall not: (i) disclose to any third
party any Aggregated Data that reveals Client's identity or its Confidential lnformation; or
(if) reveal the identity, whether directly or indirectly, of any individual whose specific data
might be used by Gallagher on behslf of Client.

EXECUTED and effective as of the day and year first written abave,

withiy,,, COUNTY OF HIDALGO

y@,/j,,/ V-bwee

Richard F, Cortez, County Fudge

\\‘\“

\m\k S cots,
/9

-------
|n,

Arthro Guajardo I, Couwf Clerk

Com any-éld”aﬁfoe/ Bﬂéﬁ* bne Joe.
o M L

PnntedName &"‘[V S Guon

vite_Untar_ Dtsidd




CERTIFICATE OF INTERESTED PARTIES

Form 1295
1lof1
Complete Nos. 1 - 4 and 6 if thera are Interested parties, OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are na Interested parties, CERTIEICATION OF FILING
1 Name of businass entity filing form, and the city, state and couniry of the business entity's place Certificate Number:
of business. 2020-575003
Gallagher Benefit Services
San Antonio, TX United States Date Filad:
3 Name of governmenta] enfity or staie agency that 1 a party to the coniract for which the form is 01/08/2020
helng filed.
Hidalgo County Texas Data Acknowledged:
01/23/2020

3 Provide the identification numbser used by the governmental entity or state agency lo track or identlfy the contract, and provide a
description of the services, goods, or ather property to be provided under the contract.

RFP No. 2019-221-10-02-YSS
Consulting Services for Seff-Funded insurance Group Haalth

Nature of interast
Name of Interested Party City, State, Country {place of business) {check applicable}
Controlling | Intermediary

5 Check only if there is NO Interested Party,

& UNSWORN DECLARATION

My name is , and my date of birth is

4

My address is i . \ . .
(straet) {olty) {stata} {zip code) {cotintry)

I declare under penalty of perjury that the foregoing is true and correct,

Executed in Cotnty, State of , on the day of , 20 .
{manth) (yeai)

Slgnature of authotlzed agent of contracting business entlty
{Dsaclarant}

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version Vi.1.3a6aaf7d




CERTIFICATE OF INTERESTED PARTIES FORM 1295

iofl
l Complete Nos. 1 - 4 and & if there are interested parties. OFFICE USE ONLY
Complete Naos. 1, 2, 3, 5, and 6 If there are no Interested partles. CERTIFICATION OF FILING
1 Name of business entity filing form, and the eity, state and countyy of the business entliy's place Certificate Numnber:
of business., 220-575003 ¢
Gallagher Benefit Services
San Antonio, TX United States Date Fied:
2 Name of governmentas entity or siate agency that Is a party to the centract for which the form IS 01/08/2020
being filed.
Hidalgo County Texas bate Acknowledged:

g Provide the identification number used hy the governmentat entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

RFP No, 20198-221-10-02-Y58
Consulting Services for Seli-Funded Insurance Group Health

. Nature of interest
Name of interested Party City, State, Country (place of business) {check applicable)
Contralling | Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

MV name s Nick LOﬂg , and my (f.ﬂﬁﬂ of birth Is 1/ 07/1 983

70 NE Loop 410,.Suite 325 San Antonio TX 78216 Usa

3 ] y

My address is .
{straat) {alty) (state} {zlp aoda) {aouniry}

| dectare under penalty of perjury that the foregolng is true and carrect.

Bexar County, State of __+ X388 Lonthe 23

Tz

Signatura of authorzed agent of contracting business entity
{Daclarant)

January 20 20

Executed in day of

{menth} {yeary

Forms provided by Texas Ethics Commission www.athics.state tx.us Varsloh V1.1.3a6aaf7d




