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Total Project Cost

Design Development Package

Hidalgo County Bio-Safety Lab

Constfuctton

BIo Safety Lab-Building Cost Estimate (Cost of Work)*

Dry-ice Machine

Lab Water Purification System

Neutralization Chlorine Tank

Generator and Transfer Switch

Parking Lot Addition and Canopy Structures

Electrical and Fiber Relocation

Contractor Prep Work [Allowance)

AEP
Foremost Telecommunications (Fiber Relocation)

FF&E
Furniture [General Office)

Furniture [Exam Rooms)

Furniture [Laboratory]

Lockers

BSL II & BSL 11+ Equipment
PCR Machine (2>
Micro biology Analyzer

Hematology Analyzer

Chemistry Analyzer

Incubators C02 (1) and Non-C02 (2)

Biosafety Cabinet Hoods (4)
Serology Analyzer

Microscopes (5)

Centrifuge (2)
Refrigerators (3) (2 - doublewide full size /1 - singlewide full

size)
-20 Degree (2) and -SO Degree (1) Freezers (full size and

undercounter)

Autoclave - tab Ie top

Sanitizer Fogging w/Ve nt ing

Urine Analyzer

Mlsc

Off-Site Utility- Gas Line for Generator

IT/Data/Speda! Systems

Lab Information Mgmt System

Computers and Monitors

Telephones

AudioAtideo
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2,926,246

2,701,246
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50,000
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Budget
B

3,834,329

3,566,479

12,500

30,000

350
225,000

1,235.020

151,020
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4,000

370,000

120,000

80,000

110,000

20,000

110,000
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5,220,465

4,290,815

12,500

30,000

350
225,000
573,037

60,000

16,263

12,500

1,280,020

151,020
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110,000
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15,000
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1,386,136

724,336

573,037

60,000

16,263

12,500

45,000

20.000

25,000

Subtotal (Project Costs to be covered by HUD/UC); $ 4,477,982 $ 5,523,065 $ 6,954,201 $ 1,431,136
Break room

Refrigerator

Microwave

Coffee Maker

Beverage Center(s)

Consultants

ERO Architects - Preliminary

ERO Architects - Basic Services

ERO Architects - Supplemental Services (5% Markup]

FF&E Design
Landscaping

ITS
Lab Consultant

ERO Architects - Reimbursable Services (5% Markup)

Certification Testing (ERO - Reimbursable)

American Bioloelcal Safety Assocation (ABSA) Certification

(ERO-Reimbursable)

B2Z - Construction Manager

Geo/CMT
SAMES - Civii Engineer

Parking Lot Addition and Canopy Structures

Facility Commissioning (Owner)

Project Contingencies & Escalation*

Pre-Design Package Contingency

Owner Contingency*

Escalation*

Subtotal (Project Costs to be covered by Hfdafgo County):
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2.500

1,500

250
3,000

769,219
10,000

211.069

16.800

15,000

15.000

63,000

21,000

31,500

215,000
87,000

43,850

40,000

591,573
270,125

135,062

186,386

1,368.042
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7,250
2,500

1,500

250
3,000

885,294
27,450

265,554

16,800

15,000

15,000

S3.00Q

21,000

31,500

259,140

87,000

43,850

40,000

386,462
203,401

87,172

95,889

1,279.006
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CERTIFICATE OF INTERESTED PARTIES
FORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

GOERO International, LLC dba ERO Architects

Mcallen, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Hidalgo County

OFFICE USI
CERTIFICATIOr

Certificate Number;

2021-803398

Date Filed:

09/17/2021

Date Acknowledged

; ONLY
OF FILING

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2020-182

Acceptance of DD and Approval to Proceed with CD Phase

4
Name of Interested Party

Ochoa, Eli

Godinez, Brian

Cantu, Octavio

Garcia, Gerardo

City, State, Country (place of business)

McAllen, TX United States

McAllen, TX United States

McAllen, TX United States

McAllen, TX United States

Nature of interest

(check applicable)

Controlling

x

x

x

x

Intermediary

5 Check only if there is NO Interested Party.

6 UNSWORN DECLARATION

My name is _ Eli R_Q^_lw_a _. and my date of birth

My address Is P.O. Box 720428 _, MCAllen _, Tx
(street) (city) (state)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in Hidalgo _County, State of Texas _, on the

^^^2^-

irth is 11/17/56

78501 USA

te) (zip code)

7th_day of Septembi

(month)

(country)

r , 20 21 .

(year)

/Signature of authorized agent of contracting business entity
(Dedarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191b5cdc



CERTIFICATE OF INTERESTED PARTIES
FORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business,

GOERO International, LLC dba ERO Architects

Mcallen, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

HEdalgo County

OFFICE US
CERTIFICATION

Certificate Number:

2021-803398

Date Filed:

09/17/2021

Date Acknowledged

09/20/2021

; ONLY
OF FILING

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2020-182

Acceptance of DD and Approval to Proceed with CD Phase

4
Name of Interested Party

Ochoa, Eii

Godinez, Brian

Cantu, Octavio

Garcia, Gerarcto

City, State, Country (place of business)

McAlien, TX United States

McAllen, TX United States

McAllen, TX United States

McAilen, TX United States

Nature of interest

(check applicable)

Controlling

x

x

x

x

Intermediary

5 Check only if there is NO Interested Party.

6 UNSWORN DECLARATION

My name is_____ , and my date of birth

My address is,„„____ , _
(street) (city) (state)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in _County, State of_, on the

rthis.

:e) (zip code)

.day of

(month)

(country)

,20

(year)

Signature of authorized agent of contracting business entity
(Decfarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191b5cdc



September 21, 2021

Vote: 5 - 0 - Unanimously

(Audio Reference 2h:25m 38s)

Martha Salazar, with the Purchasing Department, stated a
correction to the caption for agenda item 24.F.1.B.; In which
it should stated: "Requesting exemption from competitive
bidding/procurement requirements under Texas Local
Government Code, 262.024(a)(i)(2) and (6) attached herein".

On motion by COMMISSIONER PCT. 2, EDUARDO
"EDDIE" CANTU, seconded by COMMISSIONER PCT. 3,
EVERARDO "EVER" VILLARREAL, the Court made a
UNANIMOUS vote of approval on agenda item 24.F.1.B.,
with stated correction.

Vote: 5 - 0 -Unanimously

C. Approval to enter into a five (5) year Lease Tower
Agreement with World Radio Network, Inc. for "Lease of
Tower Space" for the IT Department to mount equipment
and provide WIFI connectivity (C-21-0727-09-21). (Audio
Reference 2h:21m 32s)

On motion by COMMISSIONER PCT. 2, EDUARDO
"EDDIE" CANTU, seconded by COMMISSIONER PCT. 3,
EVERARDO "EVER" VILLARREAL, the Court made a
UNANIMOUS vote of approval on agenda item 24.F.1.C.

Vote: 5-0 -Unanimously

G. Health & Human Services Dept

1. Al-82491 A. Requesting approval of the Hidalgo County Bio-Safety
Lab Design Development presented by contracted architect,
ERO Architects, including cost increase due to escalating
material market; (Audio Reference 2h:21m 45s)

On motion by COMMISSIONER PCT. 1, DAVID FUENTES,
seconded by COMMISSIONER PCT. 4, ELLIE TORRES,
the Court made a UNANIMOUS vote of approval on agenda
item 24.G.1.A.

Vote: 5 - 0 - Unanimously

B. Requesting approval to proceed with Construction
Document Phase. (Audio Reference 2h:22m 15s)

41



September 21, 2021

On motion by COMMISSIONER PCT. 1, DAVID FUENTES,
seconded by COMMISSIONER PCT. 4, ELLIE TORRES,
the Court made a UNANIMOUS vote of approval on agenda
item24.G.1.B.

Vote: 5 - 0 - Unanimously

H.

1. Al-82344

I.

1. Al-82507

Juvenile Probation

Requesting authority to purchase and install 39 cameras at
the Juvenile Probation Department through our membership
with TIPS approved vendor Telepro. (Audio Reference
2h:22m 24s)

On motion by COMMISSIONER PCT. 1, DAVID FUENTES,
seconded by COMMISSIONER PCT. 4, ELLIE TORRES,
the Court made a UNANIMOUS vote of approval on agenda
item24.H.1.

Vote: 5 - 0 - Unanimously

Co. Wide

A. Requesting action to nominate at least three (3)
architectural firms from HC approved "Pool" of Architects for
the purpose of evaluating in connection with El Paraiso
Project; (Audio Reference 2h:22m 43s)

1. Commissioner Fuentes nominated Alvarado Architecs
2. Commissioner Cantu nominated The Warren Group
3. Commissioner Villarreal nominated ERO
4. Commissioner Torres nominated Milnet
5. County Judge Richard Cortez nominated ROFA

On motion by COMMISSIONER PCT. 2, EDUARDO
"EDDIE" CANTU, seconded by COMMISSIONER PCT. 3,
EVERARDO "EVER" VILLARREAL, the Court made a
UNANIMOUS vote of approval on agenda item 24.1.A, with
the 5 nominations stated above.

Vote: 5-0 -Unanimously

B. Requesting action to appoint/designate an Evaluation
Committee to grade/score the nominated firms; (Audio
Reference 2h:25m 13s)

42
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• - • 2812 S. Bus. Hwv 2811

Kclinbuf^, TL'XSIS 78539

Phone: (956) 318-2626
\'\ix; (956)318-2629

www, co. liid;il^(j.tx.u^/pure haying

DEPARTMENT
County of llithil^n

TRANSMITTAL FORM

Today's Date: 10/01/2021 Department: 00° - Hidalgo County

C-20-182-06-09 Kffccnve DMC: 06/09/2021Contract No.:

itance ofDD and Proceed with Consti-ucdon Document Phase
tion ot Vroiect:

Awarded Vendor: ERO Architects

CC Approval on 09/21/2021 AI- 82491

Routing/)f documents:

1. Executive Office — Attn: Monica Salinas

2. District Attorney's Office - Attn: N/A

3. County Judge's Office —Attn: Richard F. Cortez

4. County Clerk's Office —Attn: Attuto Guajatdo,Jr.

5. Purchasing Department - Attn: JD Cortez ext. 4882

ATTENTION COUNTS CLERK'S OFFICE:
Please do not attach the following to the minutes of this agenda due to the confidential nature of the

informadon contained herein:

II Conti-acfc/Agreement

Exhibit A - Seivices/Requirements

E] Exhibit B - Bid Page

Exhibit C — Ceitifi.ca.te of Liability Insurance

D Other:



28i2S.BiiK.Hwy 2811

l.idinbiif^'l'L-x^s 78539

Phonf: (956) 318-2626
[•ax: (956) 318-2629

www.cu.hidal^u.fx.us/purchassng

<0 tA.SINC, DEPARTMENT
Coimtv of Hidntru

TRANSMITTAL FORM

's Uate:

Contract No.:

240 - Ik".ilth & 1 Ium;m Scn'lw - Humw Services Divisionate: VJ/ l"/^u^1 ^^^^^^^^-^.^.Y,.u.^^^-,^,,u,^..^./«^

C-20-182-06-09 Effecdve Date: 11-20-2018

,.. Amendment #2- Bio-Safety Lab Electrical Relocation

Awarded Vendor: ERO Architects

CC Approval on 05/18/2021 80875

Routing of documents:

1. Executive Office — Attn: Monica Salinas

2. District Attorney's Office-Afctn: N/A

3. County Judged Office — Attn: Richard F. Cortez

4. County Clerk's Office ~ Attn: Arturo Guaptdo,Jr.

5. Purchasmg Department - Attn: JD Cortez ext. 4882

ATTENTION COUNTY CLERKS OFFICE:
Please do not attach the following to the minules of tl-ds agenda due to the conftdendal nature of the

information contained hctein:

ConU'acfc/Agreement

Exhibit A — Seivices/Requirements

D Exhibit B - Bid Page

Exhibit C — Certificate of Liability Insurance

D Other.

[;! <'h'~ Oi hilk!i;il\v P//}'i'1



May 18,2021

A. Co. Wide

1. Al-80686

Al-80826

B.

Presentation ofConsiderMe [in-house developed
application] Vendor Enrollment Solution.

A. Requesting authority to advertise (RFP) for "Disaster
Recovery Services; Debris Clearance, Removal, and Other
Miscellaneous Related Services" for Hidalgo County with
approval of procurement packet with authority to
re-advertise if/when applicable or necessary and subject to
recommendations/modifications by Chiefs of Staff, EMC
and HC/DA/Civil Section review as to legal form;

B. Appointment/Designation of the Evaluation Committee
to review, score, and grade the submitted responses
pursuant Request For Proposal Packet herein.

Health & Human Services:

1. Al-80861 A. Acceptance and approval of the Hidalgo County
Bio-Safety Lab Schematic Design presented by contracted
architect, ERO Architects, including cost increase due to
escalating material market;
B. Requesting approval to proceed to Design Development
Phase and for Purchasing Department to issue and send
Notice to Proceed to ERO Architects.

Al-80875 Acceptance of proposal for additional professional [MEP]
services for Utility Infrastructure and approval of
Amendment #2 from ERO Architects in connection with the
construction of the Hidalgo County Bio-Safety Lab.

c. Executive Office

1. Al-80729

D.

Acceptance of proposal and approval of Amendment #3
from project architect, ROFA for additional engineering
services for Plat Division and Survey in connection with the
Pet. #4 Justice Center Project. f

County Judge's Office <

12



Document G802 -2017

Amendment to the Professional Services Agreement
PROJECT: (name and address)
Render MEP Services for the Hidatgo
County Biosafety Labs Facility
Electrical Primary Line Relocation
located in Edmburg, Texas

OWNER: (name and address)
Hidalgo County
100 East Cano, 2nd Floor
Edinburg, Texas 78539

AGREEMENT INFORMATION:
Date: June 9,2020

AMENDMENT INFORMATION:
Aniendmenfc Number: 002

Date: May 17,2021

ARCHITECT: (name and address)
ERO Architects
300 South 8th Street
McAllen, Texas 7850}

The Owner and Architect amend tlie Agreement as follows:

Under the AIAB 101-2017 Agreement between Owner and Architect, specifically Article? 4.2 Architect's Additional Services
and 11.3 Compensation for Additional Services plus 10%, ERO is submittmg an additional services proposal with Trinity
MEP Engineering to provide construction documents and mcludes:

- Electrical design and engineered construction documents for all above reference project inclusive of:

• Prunary electrical overhead lines demolition

' • New site power dish'ibution for existing Hidalgo County Health Department.

" Coordination with utility power provider AEP.

- Provide coordination meetings during the construction document phase.

- Provide energy conservation report (ComCheck).

The Architect's compensation and schedule shall be adjusted as follows:

Compensation Adjustment:
The invoiced fee for Trinity MEP Engineering is $2,000 plus 10% or $200, for a total additional services fee of $2,200 as
stipulated under Article 11,3.

Schedule Adjustment:

SIGNATURES:

ERO Architects
ARCHITECT (Firm name)

SIGNATURE/

Brian Godmez, Principal
PRINTED NAME AND TITLE

May 17,2021
DATE

RiNTED NAME AND TITLE

DATE

AIA Document G802" - 201 7. Copyright © 2000,2007 and 2017 by The American Institute of Architects. All rights reserved. The "American Insiltute of
Architects," "AiA," the ASA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This ctoctiment was .
produced by AIA software at 23:50:46 ET on 05/17/2021 under Order No.9999819269 which expires on 09/08/2021, is noi for resale, is licensed for one-time use
oniy, and may on!y be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3B9ADA70)



T
MEP ENGINEERING

PROFESSIONAL SERVICE AGREEMENT
May 5,2021

Project Name: Hidalgo County Precinct 4 Primary Electrical Relocate

B2Z Engineering
900 S. Stewart Rd Ste. 2
Mission, TX. 78572
Hereby requests and authorizes Trinity MEP Engineering, LLC ("Trinity") to perform the following
engineering consulting services.

Dear Client,
Trinity MEP Engineering, LLC is pleased to submit a proposal to render MEP Services for the "Hidalgo County
Precinct 4 Electrical Primary Line Relocate" project located in Edinburg, Texas. Our scope of work will be as
described below.

..^

Basic Services: • ,€^

Construction Documents: ^
• Electrica! design and engineered construction docujnints for all above reference project inclusive

" Primary eiectncal overhead lines demoStion
• New Site power distribution for existing Hidalgo County Health department.
9 Coordination between Trinity MEP & AEP.

• We will provide coordination meetings during the construction document phase.
• We will provide energy conservation report (ComCheck).

Compensation Fee:
For the services stated above, Trinity MEP Engineering, LLC proposes a fee of:
$2,000 - Two Thousand Dollars

Client Approval:

Leo Munoz, P,E. - Principal Date Signature Date

Print Name

AUTHORIZATION TO PROCEED. Signing this Agreement shall be conslrued as authorization by CLIENT for TriniEy to
proceed with the Services, uniess otherwise provided for in this Agreement

Trinity MEP Engineering, LLC | 3533 Moreland Dr. Ste A. | Weslaco, Texas 78596
p: 956-973-0500 f: 956-351-5750 | www.trinitymep.com | HUB Certified Company



2812S.BiiK.Hwy 2811
i^dmburR, Texa? 78539
Phouc: (956) 318-2626

i<ax: (956) 318-2629
www.co.hklalgo.fx.us/pufchnsing

ASIN<, DEPARTMENT
County nf Hi(l;t!)i»

TRANSMITTAL FORM

Today?s Date:_01^06Z20^_ Department:122 - Commissionei- Precinct 2

C-20-182-06-09 Effective Date: 06/05/2020Contract No.:

Description of Project: Amendment #1 - HC PCT.2 Bio-Safety Lab Facility

Awarded Vendof: ERO Architects

CC Approval on 12/22/2020 AI- 78857

Routing of documents:

1. Executive Office — Attn: Monica Salinas

fi( 2. District Attorney's Office - Attn: Select ADA

3. County Judge's Office —Attn: Richard P. Cortez

4. County Clerk's Office - Attn: Attuto Guajardo, Jr.

5. Purchasing Department-Attn: Heidi Ord2 ext 4877

ATTENTION COUNTY CLERK5S OFFICE:
Please do not attach the following to the minutes of this agenda due to the confidential nature of the

infomiati-on contained herein:

Contract/Agreement

Exhibit A — Scope of Services to be provided by die County

Exhibit B — Scope of Services to be provided by Architect

Exhibit C — Cerdficfite of Liability Insurance

D Other:

imH'.t.OOI I'.N'riftive i_l.--/i:l/2()1lJ



December 22, 2020

2. Al-78817 Requesting approval of the agreement between Hidalgo County and
Guzman & Munoz Engineering & Surveying, Inc. - C-20-235-12-22 for the
provision of'On-Call Surveying Services for projects located within
Precinct 4. (Audio Reference 53m:44s)

On motion by COMMISSIONER PCT 1, DAVID FUENTES, seconded by
COMMISSIONER PCT. 2, EDUARDO "EDDIE" CANTU, the Court made
a UNANIMOUS vote of approval on item 18.F.2.

Vote: 4" 0 - Unanimously

G. Health & Human Services Dept.

1. Ai-78812

Al-78857

Al-78860

Requesting approval to renew the Interlocal Cooperation Agreement
Between The University of Texas Rio Grande Valley and The County of
Hidalgo. The purpose of the Agreement is surveillance and screening of
Arbovirai (Anthropod-borne) diseases in the Lower Rio Grande Valley
(Audio Reference 54m:02s)

Commissioner Fiores stepped away from the meeting and did not return.

On motion by COMMISSIONER PCT. 2, EDUARDO "EDDIE" CANTU,
seconded by COMMISSIONER PCT. 1 , DAVID FUENTES, the Court
made a UNANiMOUS vote of approval on item 18.G.1.

Vote: 3-0 -Unanimously

Acceptance and approval of Amendment #1 to C-20-182-06-09, goERO
International, LLC d/b/a ERO Architects for Testing/Bio-Safety Laboratory
Facility for the additional scope of work as detailed in the document
attached herein. (Audio Reference 54m:31s)

On motion by COMMISSIONER PCT. 2, EDUARDO "EDDIE" CANTU,
seconded by COMMISSIONER PCT. 1, DAVID FUENTES, the Court
made a UNANIMOUS vote of approval on item 18.G.2.

Vote: 3-0 -Unanimously

Requesting approval of revised proposal with an increase of $2,361.70,
to awarded contractor, Herrcon through (CC A!-77753- Regular), due to
required NDE (non-destructive examination) of concrete cylinder testing,
required per Structural Engineered drawings, for a new project total of
$442,275.26. (Audio Reference 55m:OOs)

On motion by COMMISSIONER PCT. 2, EDUARDO "EDDIE" CANTU,
seconded by COMMISSIONER PCT. 1, DAVID FUENTES, the Court
made a UNANIMOUS vote of approval on item 18.G.3.

Vote: 3 " 0 -Unanimously
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Amendment to the Professional Services Agreement
PROJECT: (name and address)
Testing/Bio-Safety Laboratory Facility
Edinburg, TX 78542

OWNER: (name and address)
County ofHidalgo

100 E. Cano

Edinburg, TX 78539

AGREEMENT INFORMATION;
Date: June 9, 2020

ARCHITECT: (name andaddress)
goERO International, LLC d/b/a ERO

300 S. 8th Street
McAllen.TX 78501

AMENDMENT INFORMATION:
Amendment Number: 001
Date: December 22, 2020

The Owner and Architect amend the Agreement as follows:
a. Revised Program of Spaces for the Project

b. Analysis of the Owner's Budget for the Cost of Work
c. Analysis of the Owner's Design/Construction Schedule
d. Presentation of analysis and findings, approval of any material changes to scope, budget, and schedule.

e. Standard Operating Procedure (SOP) from Superior Labs for a BSL-2 and a BSL-2+ to Laboratory to aid in the revised
programmatic design as requested by the Health Department. This effort will include the fundamental document generation
and will be provided in an electronic format to the County. Purpose of the SOP is to aid in attaining laboratory certification
and as a reference manual for day-to-day laboratory activities.

The Architect's compensation and schedule shall be adjusted as follows:

Compensation Adjustment:
The cost for the revised program of spaces, budget for the cost of work analysis, schedule development, and SOP is
$17,450.00.

Schedule Adjustment:

SIGNATURES:

goERO International, LLC d/b/a ERO
ARCHITECT (Firm name)

SIGNATURE

PRINTED NAME AND TITLE

DATE

County ofHidalgo
OW^Cp (Firm name)

/Q^A^ ^
SIGNATURE

Richard P. Cortez, County Judge
PRINTED NAME AND TITLE

<-s

Arturo GMH^Q.TF.. Counlte]
PRINTED NA^^AEVy'^y

December 22, 2020 Janyarv8,202l

DATE DATE
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Brian Godinez, Principal / CMO

January 11, 2021



•AIA Document B101 -2017

Standard Form of Agreement Between Owner and Archite

AGREEMENT made as of the 5th day of June in the year 2020
(In words, indicate day, month and year.)

BETWEEN the Architect's client identified as the Owner:
(Name, legal status, address and other mformation)

County ofHidalgo
100 East Cano, 2nd Floor

Edinburg, Texas 78539
956-318-2626

and the Architect:
(Name, legal status, address and other jnfo/wafion)

GOERO International, LLC
300 S. 8th Street

McAUen,TX 78501
Tel. (956) 661-0400

for the following Project:
(Name, location and detailed description)

A"E Professional Services for the Hidalgo County Testing Laboratory

:!iH)

r.[AT., ^2U->-. O'CLOCK „.„€.'

JUL 21 2020
lc(

•-hilliW', .!••••••

! 1,1 ;^

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its

completion. The author may also
have revised the text of the original
AIA standard form. An Additions and

Deletions Report that notes added

information as well as revisions to the

standard form text is available from
the author and should be reviewed. A
vertical line in the [eft margin of this
document indicates where the author

has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an

attorney is encouraged with respect
to its completion or modification.

The Owner and Architect agree as follows.

The project will be divided into two phases:

Phase 1: Preliminary Design-Architect will deliver a preliminary design of the testing
iaboratory to determine a program of requirements, site plan, space adjacencies, cost of

work and project schedule prior to the schematic design phase.

Phase 2: Design and Construction - After the preliminary design phase and cost of work
is approved, the Architect will proceed with the design services and the subsequent bidding
and construction administration services as described in Article 3.

Inlt.

/
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10 MiSCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

Init.

/

ARTICLE 1 INITIAL INFORMATION
§1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item m this section, insert the informafion or a statement such as "not applicable " or tmkno^vn at time of

execution.")

§ 1.1.1 The Owner's program for the Project:

(Insert the Chvner's program, identify documentation that establishes the Chvner's program, or slate the manner in

which the program will be developed.)

To be determined in preliminary design phase of the project.

§ 1.1.2 The Project's physical characteristics:
(Identify or describe pertinent information about the Project's physical characteristics, such as size; location;

dimensions; geotechmcal reports; site boimdanes; fopog/'aphsc surveys; traffic and utility studies; availability of
public and private utiHties and services', legal description of the site, etc.)

The Owner desires to design and construct a testing laboratoiy that is Bio-Safety Level 2 & 3 CLIA Certified by the
Centers for Disease Control and Prevention (CDC) and as provided by the Health Department.

§ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a fine item breakdown.)

To be determined in preliminary design phase of the project.

§ 1,1.4 The Owner's anticipated design and construction milestone dates:

To be determined in preliminary design phase of the project.
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.1 Design phase milestone dates, if any:

To be determined at a later date by mutual written agreement

.2 Construction commencement date:

To be determined at a later date by mutual written agreement

.3 Substantial Completion date or dates:

To be determined at a later date by mutual written agreement

.4 Other milestone dates:

To be determined at a later date by mutual written agreement

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or

fast-track design and constmction, multiple bid packages, or phased construction.)

Competitive Sealed Proposals or Construction Manager At-Risk

§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project:
(Identify and describe the Chvner 's Susfainable Objective for the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner's Sustainable Objective. IfE204-2017 is incorporated into this agreement, the Owner

and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information,)

TBD

§ 1.1.8 The persons or entities, in addition to the Owner's representative, who are required to review the Architect's

submlttals to the Owner are as follows:

(List name, address, and other contact mformation.)

TBD

§ 1.1.9 The Owner shall retain the following consultants and contractors:

(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

To Be Determined by Owner
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,2 Topographic, Boundaiy and Utility Survey:

To Be Determined by Owner

Civil Engineer:

To Be Determined by Owner

.3 Commissioning

To Be Determined by Owner

.4 Other, if any:

(List any other consultants and contractors retained by the Owner.)

5. Construction (Project) Manager to Be Determined by Owner

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Brian Godinez
GOERO International, LLC dba. ERO Architects
300 S. 8th Street

McAUen.TX 78501
(956) 655-4655

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:

(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:

Phase 1: Preliminaiy Design

N/A

Phase 2: Design and Construction
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,1 Structural Engineer:

To Be Determined by Owner

.2 Mechanical, Electrical & Plumbing Engineer:

To Be Determined by Owner

.3

.43 Electrical Engineer Technology:

To Be Determined by Owner

.5 Detention, Security Evaluation and Planning Consultant:

To Be Determined by Owner
Phase 2: Design and Construction

.1 Structural Engineer:

To Be Determined by Owner
.2 Mechanical, Electrical & Plumbing Engineer:

To Be Determined by Owner

§ 1.1.11.2 Consultants retained under Supplemental Services:

Phase 1: Feasibility Study

Phase 2: Design and Construction

.1 Civil Engineer:

TBD

.2 Information Technology Systems:

TBD

.3 Laboratory Design:

TBD

.4 Landscape Architect:

TBD

.5 Fixtures, Furniture & Equipment:

TBD
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.6 Specifications:

TBD

§ 1.1.12 Other Initial Information on which the Agreement is based:

§1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect's services, schedule for the Architect's services, and the Architect's compensation. The Owner shall adjust

the Owner's budget for the Cost of the Work and the Owner's anticipated design and construction milestones, as

necessaiy, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other

information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

(Paragraph deleted)
ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment) interest or contribution that would reasonably appear to compromise the Architect's professional

judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9,

§ 2.5.1 Commercial General Liability with policy limits of not less than One million dollars ($ 1,000,000.00) for each
occurrence and Two million dollars ($ 2,000,000.00) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One million dollars ($ 1,000,000.00 ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other

statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under

Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
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than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers' Compensation at statutory limits.

§ 2.5.5 Employers' Liability with policy limits not less than Five Hundred Thousand ($ 500,000.00 ) each accident,
Five Hundred Thousand ($ 500,000.00 ) each employee, and Five Hundred Thousand ($ 500,000.00 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services

with policy limits of not less than One million dollars ($ 1,000,000.00 ) per claim and Two million dollars ($
2,000,000.00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect's negligent acts or omissions. The additional
insured coverage shall be primary and non-contnbutory to any of the Owner's insurance policies and shall apply to

both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect's Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or

Additional Services.

§ 3.1.1 The Architect shall manage the Architect's services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's

consultants. The Architect shall be entitled to rely on, and shail not be responsible for, the accuracy, completeness, and

timeliness of, services and information furnished by the Owner and the Owner's consultants, The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in

such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of the Architect's services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner's review, for the performance of the

Owner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the Project

proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's acceptance

ofnon-conforming Work, made or given without the Architect's written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and

entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.
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§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect's services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost of

the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of

the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the

Owner's approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings and other

documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections of

major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building

orientation, together with other considerations based on program and aesthetics, in developing a design that is

consistent with the Owner's program, schedule and budget for the Cost of the Work. The Owner may obtain more

advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together

with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner's program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's approval.

§ 3.3 Design Development Phase Services
§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of any

adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner's approval. The Design Development Documents shall illustrate and describe

the development of the approved Schematic Design Documents and shall consist of drawings and other documents

including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix

and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and

other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3,3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner's approval.

§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization of

any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
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further development of the approved Design Development Documents and shall consist of Drawings and

Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the

Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having Jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the

development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to

the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner's approval.

§ 3.5 Procurement Phase Services
§ 3.5.1 General
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval
of the Construction Documents, the Architect shall assist the Owner in (I) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5,2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
.1 facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;

.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,

.4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner's written authorization, the Architect shall,

as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shali consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
.1 facilitating the distribution of Proposal Documents for distribution to prospective contractors and

requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors;

.3 preparing responses to questions from prospective contractors and providing clarifications and

interpretations ofthe Proposal Documents to the prospective contractors in the form of addenda; and,

.4 participating in negotiations with prospective contractors, and subsequently preparing a summary

report of the negotiation results, as directed by the Owner.
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§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner's written authorization, the Architect shall,

as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in A1A Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect's services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services, The Architect
shall have authority to act on behalf of the Owner only to the extent provided In this Agreement, including any
amendments to this Agreement. The Architect shall not have control over, charge of, or responsibility for the

construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in

connection with the Work, nor shall the Architect be r responsible for the Contractor's failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect shall be responsible for the Architect s

negligent acts or omissions, but shall not have control over or charge of, and shall not be responsible for, acts or

omissions of the Contractor or of any other persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect's responsibility to provide

Construction Phase Services commences with the award of the Contract for Construction and terminates on the date

the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work
§ 3,6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required

in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make

exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,

the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies

observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents, Whenever

the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,

installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the

Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests

shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations

and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term

is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.
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§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such

amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the

Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's

Application for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation

of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)

specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1 ) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction

means, methods, techniques, sequences or procedures, (3) reviewed copies ofrequisitions received from

Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor s right to payment,

or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittafs
§ 3.6.4.1 The Architect shall review the Contractor's submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect's action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while

allowing sufficient time, in the Architect's professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor's submittals

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for

the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and

installation or performance of equipment or systems, which are the Contractor's responsibility. The Architect s review

shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or

procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or

certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor's design professional, provided the submittals bear such professional's seal and signature when submitted

to the Architect. The Architect's review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or

provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract

Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.

Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect's response to such

requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record ofsubmittals and copies ofsubmittats supplied by the Contractor in
accordance with the requirements of the Contract Documents.
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§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract

Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to

Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner's approval

and execution in accordance with the Contract Documents.

§ 3.6.5,2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:

.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;

.2 issue Certificates of Substantial Completion;

.3 forward to the Owner, for the Owner's review and records, written warranties and related documents

required by the Contract Documents and received from the Contractor; and,

.4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect's knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the

requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)

affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,

the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect's
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.
(Designate the Architect's Supplemental Services and the Owner's Supplemental Services required for the Project by

indicating whether the Architect or Chvrser shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Sefvices in Section 4.1.2 below or attach the description of services as an

exhibit to this Agreement)

Supplemental Services

§ 4.1.1.1 Programming

§ 4.1.1.2 Multiple preliminary designs

§ 4.1.1.3 IVleasured drawings

§ 4.1.1.4 Existing facilities surveys

Responsibility
(Architect, Owner, or not provided)

Not Provided

Not Provided

Not Provided

Owner

Init.
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Supplemental Services

§ 4.1.1.5 Site evaluation and planning
§ 4.1.1.6 Building Information Model management

responsibilities
§ 4.1,1,7 Development of Building Information Models for

post construction use

§ 4.1.1.8 Civil engineering

§ 4.1.1.9 Landscape design

§ 4.1.1.10 Architectural interior design

§4.1.1.11 Value analysis
§ 4.1,1.12 Detailed cost estimating beyond that

required in Section 6.3

§ 4.1.1.13 On-site project representation

§ 4.1.1.14 Conformed documents for construction

§ 4.1.1.15 As-designed record drawings

§ 4.1.1.16 As-constructed record drawings

§ 4.1.1.17 Post-occupancy evaluation

§ 4.1.1.18 Facility support services

§4.1.1.19 Tenanf-related services

§ 4.1.1.20 Architect's coordination of the Owner's

consultants

§ 4.1.1.21 Information technology systems design

§ 4.1.1.22 Laboratory design

Responsibility
^Arch'sfecl, Qwier, or not pi'pvicfedl)

Not Provided

Not Provided

Not Provided

Owner

Architect

Not Provided

Not Provided

Architect

Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

Architect

Architect

(Row deleted)

§ 4.1.1.23 Commissioning

§ 4.1.1.24 Sustainable Project Services pursuant to Section

4.1.3

§ 4.1.1.25 Fast-track design services

§4.1.1.26 Multiple bid packages

§ 4.1.1.27 Historic preservation

§ 4.1.1.28 Furniture, furnishings, and equipment design
(FF&E)

§ 4.1,1.29 Other services provided by specialty Consultants

§ 4.1.1.30 Other Supplemental Services
§4.1.1.31 Geotechnical Report

§ 4.1.1.32 Topography / Boundary Survey
§4.1.1.33 Construction Manager

Owner

Not Provided

Not Provided

Not Provided

Not Provided

Architect

Not Provided

Not Provided

Owner

Owner

Owner

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4,1.1 as the Architect's responsibility is
provided below.

(Describe in detail the Architect 's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The A fA publishes a number of Standard Form of A f'chi feet's Services documents that can be
included as an exhibit to describe the Architect's Supplemental Services,)

Design of the following services required to fulfill on the Owner's requirements and the Phase 2: Design &
Construction

1.

Init.

/

AIA Document B101" - 2017. Copyright® 1974,1978,1987,1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The "American
Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was
produced by AIA software at 17:44:46 CTon 07/14/2020 under Order No.4017687878 which expires on 06/18/2021, is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AIA Contract Documents® Terms of Sen/ice, To report copyright violations, e-mail copyright@aia.org.
User Notes: (1484009289)

13



Init.

/

2. Landscaping architecture

3. Information technology systems design

4. Laboratory design
5. Furniture, furnishings, and equipment design

§ 4,1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner's responsibility is
provided below.
(Describe in detail the Owner 's Snpplemenfaf Services identified in Section 4.1,1 or, if set forth in an exhibit, identify
the exhibit.)

1. Existing facilities surveys
2. Commissioning

3. Geotechnical Report

4. Topography / Boundary Survey
5, Civil Engineering
6. Construction Manager

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the SusfainabiHty Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11 .2.

§ 4.2 Architect's Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4,2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect's schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not

proceed to provide the following Additional Services until the Architect receives the Owner's written authorization:
.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by

the Owner, or a material change in the Project including size, quality, complexity, the Owner's

schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or

editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations

of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having Jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were

prepared in accordance with the applicable standard of care;
.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of

performance on the part of the Owner or the Owner's consultants or contractors;

.5 Preparing digital models or other design documentation for transmission to the Owner's consultants

and contractors, or to other Owner-authorized recipients;

,6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where

the Architect is party thereto;
.9 Evaluation of the qualifications of entities providing bids or proposals;
.10 Consultation concerning replacement of Work resulting from fire or other cause during construction;

or,

.11 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need.If, upon

receipt of the Architect s notice, the Owner determines that all or parts of the services are not required, the Owner shall
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give prompt written notice to the Architect of the Owner's determination. The Owner shall compensate the Architect

for the services provided prior to the Architect's receipt of the Owner's notice.

.1 Reviewing a Contractor's submitta) out of sequence from the submittal schedule approved by the
Architect;

.2 Responding to the Contractor's requests for information that are not prepared in accordance with the

Contract Documents or where such information is available to the Contractor from a careful study and

comparison of the Contract Documents, field conditions, other Owner-provided information,

Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor's

proposals and supporting data, or the preparation or revision of Instruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to

Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

.1 Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

.2 One (1) visit per week to the site by the Architect during construction

.3 Two ( 2 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

.4 Two (2) inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in

Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs

additional cost in providing those Construction Phase Services.

§ 4,2.5 If the services covered by this Agreement have not been completed within Twenty-Four ( 24 ) months of the
date of this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES
§ 5,1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner's budget for the Project as necessaiy throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work,the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project's scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project. The
Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable

delay in the orderly and sequential progress of the Architect's services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and

contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other

improvements and trees; and information concerning available utility services and lines, both public and private,
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above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 5,5 The Owner shall furnish services ofgeotechnical engineers, which may include test borings, test pits,

determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground

corrosion tests and resistivity tests, including necessaiy operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner's responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect,

Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the

Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than those designated as

the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of

the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional

liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as

structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect's services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications

by and with the Architect's consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and

responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors' general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,

donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the

Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that

are the responsibility of the Owner.

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of the Work,
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and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect's judgment as a design professional. It is recognized, however, that neither the

Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor's methods of

determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of

the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction

are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the

Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner's budget. The Architect's estimate of the Cost of the Work shall be based on current area, volume or similar

conceptual estimating techniques. If the Owner requires a detailed estimate o-fthe Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect's responsibility in Section 4.1.1, as a Supplemental Service,

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner's budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect's estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as

necessaiy to comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's

budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 1 1.3; otherwise the
Architect's services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect's modification of the Construction Documents shall be the limit of the Architect's responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and

other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in

derogation of the reserved rights of the Architect and the Architect's consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect's Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
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pursuant to Article 9 and Article 11, The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the

Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner's consultants and separate

contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established

pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the

Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of

Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising

from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the

Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of

action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of the

Instruments of Service under this Section 7.3.1, The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license

granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 General
(Paragraph deleted)
§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against

each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights

as they may have to the proceeds of such insurance as set forth in AIA Document A201-20I7, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,

agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,

arising out of or relating to this Agreement. This waiver is applicable, without limitation, to all consequential damages
due to either party's termination of this Agreement, except as specifically provided in Article 9.-

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement may, if agreed to by
all parties after the claim or dispute has arisen, be subject to mediation prior to the institution of legal or equitable
proceedings by either party
§ 8.2.2 The Owner and Architect may endeavor to resolve claims, disputes and other matters in question between them

by mediation. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or entity administering the mediation. However, nothing in this Agreement shall be construed as
requiring mandatory mediation of claims, disputes or other matters in question between the parties.

(Paragraphs deleted)
ARTICLE 9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of

performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give

seven days' written notice to the Owner before suspending services. In the event of a suspension of services,the

Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
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expenses incurred in the interruption and resumption of the Architect s services. The Architect's fees for the

remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the

interruption and resumption of the Architect's services. The Architect's fees for the remaining services and the time

schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party

fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the

Owner's convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates

this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to

the Architect's termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience

pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9,3, the Owner shall pay to the

Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for defermhiing any termmation or

licensing fee.)

.1 Termination Fee:

$0.00

.2 Licensing Fee if the Owner intends to continue using the Architect's Instruments of Service:

$0.00

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner's rights to use the Architect's Instruments of Service in the event of a termination of this Agreement

are set forth in Article 7 and Section 9.7,

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shali be governed by the law of the place where the Project is located, excluding that
jurisdiction's choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal

representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner's rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment,
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§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute

all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents

that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10,5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor

of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any

form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect's promotional and professional materials. The Architect shall be given reasonable access to the

completed Project to make such representations. However, the Architect's materials shall not include the Owner's

confidential or proprietary information If the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days' notice to

the other party, when required by law, arbitrator's order, or court order, including a subpoena or other form of

compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably

necessaiy for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively

for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure

and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessaiy to make that provision legal and

enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the

parties' intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

.1 Stipulated Sum for Phase 1: Preliminary Design

Ten thousand dollars ($10,000.00)

.2 Percentage Basis for Phase 2: Design and Construction

(Insert percentage vahie)

Six percent (6) % of the Owner's budget for the Cost of the Work, which will be determined after the
Phase 1: Preliminary Design, as calculated in accordance with Section 11.6 plus the cost of the of the
Supplemental Service Consultants listed in Section 11.2.
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.3 Other

(Describe the method of compensation)

§11.2 For the Architect's Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensatton. If necessary, list specific sefvices to which particular methods of

compensation apply.)

Phase 2: Design and Construction

1. Landscaping architecture - Amount TBD

2. Information technology systems design - Amount TBD

3. Laboratory design - Amount TBD

4. Furniture, furnishings, and equipment design - Amount TBD

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows;
(Insert amount of, or basis for, compensation.)

Amount invoiced by the Architect plus 10%

§ 11.4 Compensation for Supplemental and Additional Services of the Architect's consultants shall be the amount
invoiced to the Architect plus five percent (5 %), or as follows:
(Insert amount of, or basis for computing. Architect's consnUants' compensation for Supplemental or Additional

Services.)

Amount invoiced to the Architect plus 5%

§11,5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of

compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen percent (
Design Development Phase Twenty percent (
Construction Documents Forty percent (

Phase
Procurement Phase Five percent (

Construction Phase Twenty percent (

Total Basic Compensation one hundred percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner's budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on

those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants are set forth below. The
rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices.

(If applicable, attach an exhibit of hourly biiling rates or msert them below.)
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Employee or Category Rate ($0.00)

ERO Architects
Principal/Partner
Principal Project IVIanager
Architectural Designer
Senior Contract Administrator

Architectural Intern

Prod uction/D rafter
Graphic Designer
Copy Writer
Clerical

$225,00
$200.00
$155.00
$155.00
$120.00
$120.00
$110.00
$ 90.00
$ 75.00

ERO Structural Engineering
Principal/Partner
Principal Project Engineer
Senior Structural Drafter/Designer

$225.00
$200.00
$165.00

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect's consultants directly related to the Project, as
follows:

.1 Transportation and authorized out-of-town travel and subsistence;

,2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,

and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;
.8 If required by the Owner, and with the Owner's prior written approval, the Architect's consultants'

expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect's
consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses;

.11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

.12 Other similar Project-related expenditures.

Document reproduction

TDLR / ADA acceptance submission and review
Regulatory acceptance submission and review

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus five percent (5 %) of the expenses incurred.

I nil.

/
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§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the 0\wer shaH reimburse the Architect.)

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 An initial payment of zero ($ 0.00) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
($ ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying
Authority and necessary to achieve the Sustainability Certification. The Architect's payments to the Certifying
Authority shall be credited to the Owner's account at the time the expense is incurred.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services

performed. Payments are due and payable upon presentation of the Architect s invoice. Amounts unpaid Thirty ( 30 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.
(Insert rate of monthly or annual mterest agreed upon.)

Zero) % 0

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or

liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records ofReimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.}

ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be

amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B 101™-2017, Standard Form Agreement Between Owner and Architect

(Paragraphs deleted)

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

Exhibit B AIA Document A201-2017 General Conditions of the Contract for Construction
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Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated mto this Agreement, mchidmg any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

.4 Other documents:

(List other documents, if any, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

/$LX^ 7'^^r
OWNER (Signature)

Richard F. Cortez County Judge
^rinted name

^Sfe.-~.^?

^^tllff,

^ERS.^
V^VJ -.'•"' -"*°'."<^rt'^,

?')tll^v

Arturo Guajardo Jr., County Clerk

ARCHITECT (Signature)

Eli R. Ochoa, PE, AIA Principal / CEO

(Printed name, title, and license number, if required)

APPROVED AS TO FORM:
Hidalgo/^punt^ Crim)nal District Attorney's Office

'>^^/
(Signature) { / ^

Victor Garza, Assistant Cri
Attorney-Civil Division

al District

(Printed name and title) (Printed name and title)

I nlt.
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