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EASTHNG DEPARTMENT

County of Hidalgo

TRANSMITTAL FORM
Today’s Date: 05/17/2021 Department: 110 - County Judge
Contract No.: C-21-0418-05-11 Liffective Date; May 11, 2021

Desctiption of Project: Citizen Collection Site - Sullivan City

Awarded Vendor: Juan D. Garza

g e 05/11/2021 AL 80739
Routing of documents:
\' / 1. Executive Office — Attn: Monica Salinas >

}\}%&k JV \;
\:_/”‘ 2. District Attorney’s Office — Attn: @l@ L

J 3. County Judge’s Office — Attn: Richard F. Cortez

4. County Clerk’s Office — Attn: Arturo Guajardo, Jr.

5. Putchasing Department — Attn: Heidi Ortiz ext. 4877

ATTENTION COUNTY CLERK’S OFFICE:

Please do not attach the following to the minutes of this agenda due to the confidential nature of the
information contained herein:

Contract/ Agreement

Exhibit A — RFB Procurement Packet

Ooood

Exhibit B — Fee Schedule/Bid Page ( Pgs. to )
Exhibit C — Certificate of Liability Insurance
Other:




5110/2021 . Agenda
B. Pet. 3

1. AI-80 4/0 Presentation of the sole bid received, meeting all specifications for the purpose of award

and approval of the contract (C-21-0419-05-11) to I & A Investments, LLC for project

.%)7 titled: "Lease of Land (Approx 5 actes) for Solid Waste Citizen Collection Site (Peititas
X area) - Pot.3 subject to lepal counsel's review as to legal form. 3,932‘7@ FrX

2. Al-80739  Presentation of the sole bid received, meeting all specifications for the purpose of award
and approval of the contract (C-21-0418-05-11) to Juan D. Garza for project titled:
Q } ,‘\_,/ "Lease of Land (Approx 5 acres) for Solid Waste Citizen Collection Site (Sullivan City
' area) - Pcl.3 subject to legal counsel's review and approval as to formn.
C. Pet. 4

1. AI-80722, A)) P{ecinct #4 requesting action to Rescind CC-12-29-29/R-#A1-78887due to price

W \j:écas/g;
/ B,)'Requesting authority to purchase playground equipment from Game Time c/o Total
[_/l(ecreation Products, Inc. an authorized reseller awarded vendor through OMNIA
Cooperative Purchasing Program contract #2017001134 in the amount of

? (‘ll 'b $436,863.14 for Precinet 4 including authority for Commissioner Ellie Torres to sign
any required documents.,

IT Department

D,
6\;\ - AL80737  Authority to renew the yearly Smartnet Cisco Support System through our
membership/participation with DIR-TSO-4167 through Insight approved vendor under

(\? 2" 3 contract DIR-TSO-4167 through requisition # 432993 in the amount of $106,665.38.
E. Health & Human Services Dept,

1. AI-80703 A)éiscussion, consideration, and action to approve a necessary CARES Act Relicf

m}\_/ und expenditure to cover cost not accounted for in the current budget and cannot be
/ lawfully funded by line item, allotment or allocation, for the purchase of biohazard
p containers in order to assist with County medical expenses addressing the ongoing

7/ % COVID-19 public health emergency; the Cowrt having reviewed the Agenda Item

Briefing, attached herein finds that such expenditure is reasonable and necessary for the

262.024(a)(1): an item that must be purchased in case of a public calamity if it is
necessary to make the purchase promptly to relieve the necessity of the citizens; (2) an
it?ﬁcccssary to preserve and protect the public health and safely of the citizens;

intc?ed use.
«f \B) equesting exemption from competitive bidding requirements, pursuant to Texas
1Y ke

\?ﬁ \/(Z Requesting authorily to purchase biohazard containers [rom Grainger, under
(‘[ TXMAS awarded contract # 18-51V06, with a total cost of $59,670.00.

Sheriff's Office

. KI-80648 Requesting authority to process the following requisition into a Purchase Order {in
‘ ( order to issue payment] to Motorola Solutions Inc:  Req. #430412 in the amount of
P L( $31,947.27 for the handling and replication of sensitive data stored in Proprictary server

agenda hidalgocounty.usffrs/publish/print_agenda.cim?seq=3805&maode=

46
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THIS LEASE (the “Lease”) is made and entered into on this 11" day of May 2021, by
and between Juan D. Garza, referred to in this Lease as “Lessor”, and THE COUNTY OF
HIDALGO, TEXAS, referred to in this Lease as “County” or “Lessee” for the lease of land as

THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

LEASE AGREEMENT
C-21-0418-05-11

described below.

In consideration of the mutual covenants and agreements set forth in this Lease, and other
good and valuable consideration, Lessor submitted a bid in response to the Request for Bid in
accordance with the specifications as bid, a copy of such specifications attached hereto as Exhibit
“A” (the “Specifications”) along with Lessor’s bid attached hereto as Exhibit “B” both such
exhibits incorporated herein for all purposes (the “RFB Packet”). Lessor demises and leases to
Lessee and Lessee leases from Lessor, that certain real property described on Exhibit "A-1" (Legal
Description), attached hereto for the purpose of establishing sites for the collection and disposal
of residential solid waste (the “Citizen Collection Site”) within certain areas of Hidalgo County
Precinct Three. These premises leased hereunder are referred to in this Lease as "the Premises"
or "the Leased Premises."

ARTICLE 1. TERM
Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease shall be for a period of
three (3) years commencing on May 11, 2021, (as hereinafter defined) and ending on May
10, 2024 (as hereunder defined) unless sooner terminated as provided in this Lease, or unless

renewed and extended in accordance with Paragraph 1.2, hereof.

Renewal or Termination
L2 County shall have the right and option to renew and extend the term of this Lease
for an additional two (2) - one (1) year terms and an additional sixty (60) day grace period under
the same rates, terms, and conditions. If County desires to renew and extend the term of this
Lease for such renewal period, County must give Lessor written notice of such renewal at least
sixty (60) days prior to the termination of the initial lease term if County desires to renew for the

renewal period. Any renewal or extension of this Lease shall be on the same terms and conditions
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as provided herein. This Lease shall terminate and become null and void without further notice on
the expiration of the term specified in Article 1.1, unless sooner terminated or renewed and
extended in accordance with this Article 1.4; and any holding over by County after the expiration
of that term shall not constitute a renewal of the Lease or give County any rights under the Lease
in or to the Leased Premises.
Holdover

1.3 If County holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, County will be deemed to be occupying the Premises on the
basis of a tenancy at sufferance, subject to all of the terms and conditions of this Lease. The

inclusion of this Article 1.2 shall not be construed as Lessot's consent for County to hold over.

Termination
14 County may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the other party thirty (30) days written notice. Upon
County electing to terminate, this Lease shall cease and come to an end as if the day of the

termination election were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5.  Lessor covenants and agrees that County on paying the rent herein provided for and
observing and keeping the covenants, conditions, and terms of this Lease on County’s part to be
kept or performed, shall lawfully and quietly hold, occupy, and enjoy the Leased Premises during
the term of this Lease without hindrance or molestation of Lessor or any person claiming under
Lessor except such portion of the Leased Premises, if any, as shall be taken under the power of
eminent domain.

ARTICLE 2. RENT
Base Rent

2.1 County agrees to pay to Lessor, during the term hereof, a monthly rental equal to
the product of Two Thousand Five Hundred ($2,500.00) per month, of the Premises as
described in Exhibit B. In the event the Commencement Date is a day other than the first day
of the month, the rent for the period from the commencement date to the last day of the month
shall be prorated by dividing the monthly rental by the number of calendar days in the month, and
multiplying the result by the number of days remaining in the month that includes the

Commencement.
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Time and Manner of Payment
2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the 1™ business day of each month commencing on the Commencement Date. All
installments of rent shali be paid in lawful money of the United States to the Lessor in such location
or locations as Lessor shall from time to time designate by written notice to Lessee.  Any rent due
for any partial-month at the beginning or the end of the term hereof shall be prorated on the basis
of a thirty-day month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.
County shall be responsible for taxes, if any, on County’s personal property located on the
Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
3.1 County may use the premises for landfill transfer and any other lawful purposes.
Waste, Nuisance, or Iilegal Use
3.2 County shall not use or permit the use of, the Premises in any manner that results
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule, or

regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE

4.1  County shall be responsible for repairs and maintenance in connection with damage
to the Premises caused by County’s negligent use of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the County, or the County’s employees,
agents, licensees or invitees. In addition, County shall repair all injury caused by the installation
or removal of furniture, fixtures, or property permitted under this Lease to be removed from the
Leased Premises. All construction, modifications, maintenance, and/or repairs made by either
County or Lessor shall be made by duly qualified individuals in a good and workmanlike manner
using high-quality materials. A “good and workmanlike manner” is defined as work that is
performed by one who has the knowledge, training, or experience necessary for the successful
practice of a trade or occupation and performed in a manner generally considered proficient by

those capable of such work.
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Lessor’s Duty to Repair
4.2 To the extent applicable to the present lease, Lessor shall maintain in good working
order and make all repairs to the Premises’ foundation, roof, plumbing systems, electrical and
lighting systems, heating, ventilation, and air conditioning systems (“HVAC”) structural integrity,
fire protection and fire alert systems and all other repairs in and to the Leased Premises except that
County shall make those repairs occasioned by County’s negligent use of the Leased Premises.
All repairs/maintenance will need to be addressed within five (5) business working days, with
sanitation and leak issues to be prioritized and remedied with an immediate response, by no longer
than a 24 hour period.
Lessor’s Duty
4.3 To the extent applicable to the present lease, Lessor shall construct, repair, and
maintain the Leased Premises so that the Premises will have:
1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good working
order,
3 A water supply approved under applicable law that is under the control of County,

capable of producing hot and cold running water, or a system that is under the
control of Lessor that produces hot and cold running water furnished to County and
connected to a sewage disposal system conforming to applicable law.

4) Central heating, ventilation, and air conditioning facilities conforming to applicable
law to provide ample cooling/heating to the entire Leased Premises and are
maintained in good working order. Lessor is responsible for keeping structures on
the Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conforms to applicable
faw, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free from
all accumulations of debris, and all areas under control of Lessor kept in every part

clean, sanitary, and free from all accumulations of debris,

7) Floor, stairways, and railings maintained in good repair (including annual waxing
of floors).
8) Landscaping (all greenery, watering, and maintenance).
9 Parking Lot and on-premises roads (including painting, striping, paving, etc.)
Page 4 of 18
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10)  Fire protection and fire alert systems that conform to applicable law, maintained in
good working order.

11} Pest control services.

County’s Right to Repair for Lessor or Vacate

4.4 (a) If after County’s notice to Lessor of repairs or maintenance which Lessor
has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following
written notice from County, County may make the repairs itself. In such a case, County may
deduct the expenses of the repairs from further payment of rent or terminate this Lease
Agreement as of the date County vacates the Premises and any rental shall be abated for the

unexpired term of this Lease.
(b) For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15)
days following the date of County’s notice to Lessor, it will be presumed to have acted in a

reasonable time.
ARTICLE 5. UTILITIES
Utility Charges

5.1 To the extent applicable to the present lease, Lessor, at its sole cost and expense,
shall have the responsibility of providing the following services at the Premises: electrical and
water usage cost services, janitorial services, security alarm services, telecommunication services,
and garbage services, used in and about the Leased Premises during the term of this Lease, all such
charges to be paid by Lessor directly to the utility company or municipality furnishing the same

before the same shall become delinquent.

ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1 County shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,
additions, or improvements shall not be unreasonably withheld by Lessor.
Property of Lessor
6.2  All alterations, additions, or improvements made by County shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that County
remove any or all alterations, additions, and improvements installed or made by County, and any

other property placed on the Premises by County, upon termination of the Lease. [n the event that
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Lessor requires County to remove such alterations, additions, or improvements, County shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances, and regulations, Lessee shall have the right to install a sign on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting from

the erection or removal of the signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 Lessee will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, Lessee will promptly pay the lien. If default in
payment of the lien continues for twenty (20) days after written notice from Lessor to Lessee,
Lessor may, at its option, pay the lien or any portion of it without inquiry as to its validity. Any
amounts paid by the Lessor to remove a mechanic's lien caused to be filed against the Premises or
improvements on the Premises by Lessee, including expenses and interest, shall be due from
Lessee to Lessor and shall be repaid to Lessor immediately on rendition of notice, together with

interest at ten percent {10%) per annum until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease provide insurance on
the Leased Premises including all buildings and improvements on the Leased Premises insured
against loss or damage by fire with extended coverage to include divect loss by windstorm, hail,
explosion, riot, or riot attending a strike, civil commotion, aircraft, vehicles, and smoke, in the
aggregate amounts of not less than the full fair insurable value of the buildings and improvements.
The insurance is to be carried by one or more insurance companies licensed to do business in Texas
and approved by Lessee. The policies shall provide that any proceeds for loss or damage to
buildings or improvements shall be payable solely to Lessor, which sum Lessor shall use for repair
and restoration purposes as provided hercin. Lessee shall maintain all insurance on Lessee's
personal property located within the Leased Premises and Lessee covenants and agrees that Lessor
shall have no responsibility for damage or destruction of Lessee's personal property located within

the Leased Premises.
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General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollars
($500,000.00), naming County as additional insured. Prior to occupancy of the Premises, Lessor
shall provide County with evidence of such insurance satisfying insurance requirements stated in
the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

9.3 Lessor, at its own expense, shall provide and maintain in force during the term of
this Lease any other insurances which may be required or necessary.

94  County. County, at its own expense, shall provide and maintain in force during
the term of this Lease, liability insurance in the amounts deemed adequate by County.

Remedy for Failure fo Provide Insurance

9.4  Lessor shall furnish County with the original of all insurance policies required
by this Article. If Lessor does not provide such policies or proof of such insurance within
ten {10) days of the execution of this Lease, or if Lessor allows any insurance required under
this Article to lapse after receipt of notice of cancellation or non-renewal, or if Lessor fails to
deliver proof of insurance showing coverages to County prior to the effective date of such
insurance and the original insurance policy within thirty {30) days thereafter, such failure
shall be a default of Lessor under this Lease; or County may, but shall not be required, to
take out such insurance and pay the premiums on the necessary insurance to comply with
Lessor's obligations under the provisions of this Article.  Lessor agrees to reimburse
County all amounts spent by Lessor to procure and maintain such insurance within fifteen
(15) days after demand from Lessor. Failure to pay such amount when due shall be a

default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1  Ifthe Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2  If the Leased Premises or any structures or improvements on the Leased Premises
should be totally destroyed by fire, tornado, or other casualty, or if it should be so damaged that
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rebuilding is necessary, this Lease Agreement, at the option of the County, shall terminate and rent
shall be abated for the unexpired portion of this Lease, effective as of the date of said occurrence.

10.3  If the Leased Premises or any structures or improvements on the Leased Premises
should be damaged by fire, tornado, or other casualties, but not to such an extent that rebuilding
or repairs can reasonably be completed with thirty (30) working days from the date of the
occurrence of the damage, this Lease shall not terminate, but Lessor shall if the casualty has
occurred prior to the final six (6) months of the lease term, at Lessor’s sole cost and risk proceed
forthwith to rebuild or repair the Leased Premises to substantially the condition in which they
existed prior to such damage. [f the casualty occurs during the final six (6) months of the lease
term, Lessor shall not be required to rebuild or repair such damage. If the Leased Premises are to
be rebuilt or repaired and are untenantable in whole or in part following such damage, the rent
payable hereunder during the period in which they are untenantable shall be adjusted equitably.
In the working days from the date of the occurrence of the damage, County may at its option
terminate this Lease by written notification at such time to Lessor, whereon all rights and

obligations hereunder shall cease.

ARTICLE 11. CONDEMNATION
Total Condemnation
11.1  If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation, the
Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.
Partiai Condemnation
11.2  If less than ali, but more than ten percent (10%) of the Leased Premises is taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
of eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days afier
possession of the condemned portion is taken by the entity exercising the power of condemnation.
If the Leased Premises are partiaily condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises are
condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and

reconstruct the building and other improvements situated on the Leased Premises to make them
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reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.
Condemnation Award

11.3  Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump-sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards,

ARTICLE 12. DEFAULT
Default by Lessee

12.1  If Lessee shall allow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Iease for
a period of fifieen (15) days after written notice from Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession
of the Premises and remove all persons and property without being deemed guilty of any manner
of trespass and relet the Premises, or any part of the Premises, for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with
reasonable diligence be able to secure.

Default by Lessor

12.2 If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded Lessee
under this Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or
maintenance which Lessor has a duty to undertake, Lessor neglects to make such repairs within
thirty (30) days following written notice from Lessee. Lessee may vacate the Premises, in which
case it shall be discharged from further payment of rent, the performance of all other terms and
conditions of this Lease, and this Lease shall terminate as of the date Lessee vacates the Premises

and any rental shall be abated for the unexpired term of this Lease.

Cumulative Remedies
124  Allrights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,

and as often, as occasion for their exercise arises.
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Waiver of Breach
12.5 A waiver by either Lessor or Lessee of a breach of this Lease by the other party

does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Lease or the Leased Premises or the improvements on the Leased Premises,
without the written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise
transfers its rights or interest in this Lease or in the Leased Premises or the improvements on the
Leased Premises, other than as specified herein, without the written consent of Lessor, Lessor may,
at its option, declare this Lease terminated and Lessee and Lessor shall have no further obligation
to each other under this Lease. In the event Lessor consents in writing to an assignment, sublease,
or other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.

Assignment by Lessor

13.2  Lessor may assign or transfer any or all of its interests under the terms of this Lease.

ARTICLE 14. ADA COMPLIANCE
14.1  Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance,
regulation or requirement of the ADA shall be done with due diligence through appropriate legal
proceeding at no cost to County, and shall not subject the County to criminal/civil prosecutions or

penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
15.1 Notices and Addresses. All notices required under this Lease will be deemed
delivered when deposited in certified or registered mail, addressed to the proper party, at the
following addresses:
Lessor: Lessee:

Juan D. Garza County of Hidalgo
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1501 El Pinto Rd. Attn: County Judge
Sullivan City, Texas 78595 505 S. McColl Rd., 2" Floor
Edinburg, Texas 78539

Either party may change the address to which notices are to be sent by giving the other
party notice of the new address in the manner provided in this section.

15.2 Entire Agreement. This Agreement contains the entire contract between the
parties hereto and each party acknowledges that neither has made (either directly or through an
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an agreement
in writing executed by the parties hereto, and not otherwise.

153 Parties Bound. This agreement shall be binding upon and inure to the benefit of,
the parties to the Lease and their respective heirs, executors, administrators, legal representatives,
successors and assigns when permitted by this agreement.

154 Texas Law to Apply. This agreement shall be construed under, and in accordance
with, the laws of the State of Texas, and all obligations of the partics created by this Lease are
performable in Hidalgo County, Texas.

15.5 Legal Construction. In case any one or more of the provisions contained in this
Agreement shall for any reason be held by a court of competent jurisdiction to be invalid, illegal,
or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any
other provisions of the agreement, and this agreement shall be construed as if the invalid, illegal,
or unenforceable provision had never been included in the agreement,

15,6 Prior Agreements Superseded. This agreement constitutes the sole and only
agreement of the parties to the agreement and supersedes any prior understandings or written or
oral agreements between the parties respecting the subject matter of this agreement.

15.7 Amendment. No amendment, modification, or alteration of the terms of this
agreement shall be binding uniess it is in writing, dated subsequent to the date of this agreement,
and duly executed by the parties to this agreement.

15.8 Rights and Remedies Cumulative. The rights and remedies provided by this
fease agreement are cumulative, and the use of any one right or remedy by either party shall not
preclude or waive that party's right to use any or all other remedies. The rights and remedies
provided in this Lease are in addition to any other rights the parties may have by law, statute,

ordinance, or otherwise.
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15.9  Force Majeure, Neither Lessor nor Lessee shall be required to perform any term,
conditions, or covenant in this Lease so long as such performance is delayed or prevented by force
majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reasonably within the control of
Lessor or Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or
in patt, to prevent or overcome.

15.10 Real Estate Commission and Finder's Fees. Neither Lessor nor Lessee has
entered into any real estate commission or finder's fee agreements with any broker, agent, or finder
in respect of this transaction, and Lessor and Lessee each agree to indemnify and hold harmless
the other from and against any and all claims, losses, damages, costs or expenses of any kind, or
arrangement or understanding alleged to have been made by the indemnifying party or on its behalf
with any broker, salesman or finder in connection with this Lease or the transactions contemplated
hereby.

15.11 Estoppel Information. Lessee shall, at the request of Lessor, provide any and all
information with respect to this Lease to any person designated by Lessor.

15.12 Time of Essence. Time is of the essence of this agreement.

15.13 Governmental Purpose. The County is entering into this agreement for the
purpose of providing for governmental services or functions and will pay for such services
out of current revenues available to the paying party as herein provided.

15.14 Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court of County does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon sixty
(60) days written notice to Lessor. County agrees, however, to use best efforts to secure funds
necessary for the continued performance of this Agreement. The parties intend this provision to
be a continuing right to terminate this Agreement at the expiration of each budget period of County
pursuant to the provisions of Tex. Loc. Govt. Code Ann.’' 271.903 (Vernon Supp. 1996).

15.15 Immunities. It is expressly understood and agreed that, in the execution of this
agreement, the County does not waive, nor shall be deemed hereby to waive, any immunity or
defense that would otherwise be available to it against claims arising in the exercising of
governmental powers and functions.

15.16 Additional Documents. The Parties agree that they will use reasonable, good faith
efforts to execute each such other and further instruments and documents as are or may become

necessary or convenient to effectuate and carry out the terms of this Agreement,
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15.17 Non-Discrimination The Agreement and all related activities shall be conducted
in a manner that does not discriminate against any person on a basis prohibited by applicable law
or County and Lessor policy, including without limitation to race, color, national origin, religion,
sex, age, veteran status, or disability.

15.18 Required Contract Provision for Contracts Subject to Federal Award (if
applicable). Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts Under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. Applicable required contract clauses were
provided as part of the initial procurement packet, and as such are incorporated into this agreement
for all purposes,

15.19 Authority to Execute. The execution and performance of this Agreement by the
Parties has been duly authorized by all necessary laws, resolutions, or corporate action, and this
Agreement constitutes the valid and enforceable obligations of the participating County and City

in accordance with its terms,

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and EFFECTIVE as of the day and year first written above by the

undersigned Lessor and Lessee.

LESSEE:

by, Kby Tlw g

Richard F. Cortez, County Judge

Wil iy,
\SNERs 7, LESSOR:
"% Juan D. Garza
o.' AE
.E 3 ‘Ftu‘ § By: JGen Diwo (Havrd
‘]r‘b hly E1e ;"'CO 5
”/@'y(é;"u“",.ﬂ".‘&\\

2 S
”’1,0 County “\\\\\
s

APPROVED BY COMMISSIONERS COURT ON: May 11, 2021

APPROVED AS TO FORM:

Office of the Hidalgo County Criminal District Attorney
Ricardo Rc}dp' uez, Jr. e

By: /f/

“Robert Viiia, 111, Assistant

APPROVED BY

. . COMMISSIGNERS COURT y
. ON: S| ¢
istrict Attorney :
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5612021

Proneity

Account

Property 1D:

Geographic 1D:

Tyne:

Property Use Code:
Property Use Description:

Location
Address:

Neighborhood:
Neighborhood CD:

Owner
Name:

Mailing Address:

Waitees

{+) Improvement Homesite Value:

{+)} improvement Non-Homesite Value:
{+) Land Homesite Value:

{+) Land Non-Homesite Value:

{+} Agricultural Market Valuation:

{+) Timher Market Valuation:

(=) Market Value:
{-} Ag or Timber Use Value Reduction: -~

{=) Appraised Value:
{~} HS Cap:

{=} Assessed Value:

frdng Jurisdiciion

Owner:

Yo RIS AT TUEAN T foy

100472

10038-00-000-0217-03
Real

N EL PINTO RD
X

PORCION 38-39-40
1003800

GARZAJUAN D

PG BOX 1256
SULLIVAN CiTY, TX 78595-1256

+ F 4+ + o+ o+

GARZA JUAN D
% Ownership:  100.0000000000%

Hidalgo CAD - Property Details

Fy i
ERERE R

Legal Description:

Zoning:
Agent Code:

Mapsco:

Map 1D:

Owner 1D:
% Ownership:

Exemptions:

$0
$149,078
$0

Vax Yeor: 12021

PORCION 38-39-40 LOT 3 R/S OF NE 67.9AC TR 217 13.58AC

GR 13.38AC NET

CNTY

1180991

100.0000000000%

$12,960 Ag/Timber Use Value

583,376
50

$245,414
$79,844

$165,570
50

$165,570

$3,532
$0

Tax Rate . Appraised Value

Total Value:  $245,414
Entity Description
‘CAD APPRAISAL DISTRICT (.000000
:DR2 DRAINAGE DISTRICT #2 0.000000
GHD HIDALGO CQUNTY 0.575000
: HCTRZ COUNTY - TRANSPORTATION REINVESTMENT 20NE #2  (.000000
jlan SOUTH TEXAS COLLEGE 0.171800
‘RO1 ROAD DIST (1 0.000000
154 LA JOYA ISD 1.311000
SST  SOUTH TEXAS SCHOOL 0.045200

https://propaccess.hidalgoad.arg/clientdb/property.aspx?cid=1&prop_id=100472

$165,570
$165,570
$165,570
$165,570
$165,570
$165,570
$165,570
$165,570

Taxable Value
$165,570
$165,570
$165,570
$165,570
$165,570
$165,570
$165,570
$165,570

Estimated Tax
$0.00
$0.00

$952.03
$0.00
$284.45
50.00
$2,170.62
$81.46
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51612021 Hidalgo CAD - Property Details
Total Tax Rate: 2.107000
Taxes w/Current Exemptions: $3,488.56
Taxes w/o Exemptions: $3,488.56
provament / Building
. Improvement RESIDENTIAL State g1 Living 2956.0 sqft Value: $149,073§
C#1: Code: Area:
Type Description Class CD E\’gﬁﬂm ‘é%?li SQFT
MA MAIN AREA WDGD -5 DWD 2017 2236.0
MAZ MAIN 2ND FL WDGD -5 DWD 2017 720.0
PAT PATIO * 2017 1920
POR PORCH {COVERED) * 2017 1316.0
CAN CANOPY * 2018 25420
Lo
it Type Description Acres . Sgft | Eff Frant | Eff Depth Market Value = Prod. Value £
1 E 1DRYFARM 11,5800 504424.80 0.00 0.00 $83,376 43,532 £
2 AC  ACREAGE  1.0000 43560.00 0.00 0.00 $7,200 s0 b
'3 AC ACREAGE 0.8300  34348.00 Q.00 4.00 $5,760 S0
Rall Value History
Year - Improvements Land Market : Ag Valuation = Appraised HS Cap  Assessed
: 2{)2.1 $149,078 $96,336 3,532 165,570 S0 $165,570
2020 $123,848 446,830 3,508 133,657 50 $133,657
2019 $122,599 $46,830 1,003 127,102 50 $127,102
2018 $123,848 546,830 1,003 128,351 50 $128,351
2017 $0 $46,830 1,057 1,057 $0 $1,057
1 2016 S0 446,830 1,124 1,124 S0 41,124
12015 S0 $46,830 1,151 1,151 $0 $1,151
2014 S0 $66,300 1,177 1,177 ] $1,i77
12013 $0 $66,900 789 789 0 4789 |
2012 $0 $66,900 883 883 40 s883 |
2011 40 $66,900 923 923 %0 4923
2010 ) $66,900 963 963 ) $963
2009 50 $66,900 910 910 %0 $910
12008 50 $33,450 910 910 50 $910
2007 S0 $33,450 763 763 ] $763
Diced History - {Last 3 Deed Transactions)
# DeedDate Type . Description Grantar Grantee Volume Page Deed Number E
1 7/9/2020 WDV WARRANTY DEED/VENDORS LEEN  SALINAS GARZAJUAN D 3128414 ‘
FAUSTO ET UX
2 CONV  CONVERSION UNKNOWN SALINAS
FAUSTO ET UX
Tax thee
Property Tax information as of 05/06/2021
Amount Due if Paid en: @8l
Year Tax_ing . Taxable Base Base Taxes Base Tax Discount / Penalty & Attorney Amount
. Jurisdiction Value Tax . Paid Due Interest Fees bue

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance, Attorney fees may also increase your tax liahility if not paid by July 1. If you plan to submit
payment on a future date, make sure you enter the date and RECALCULATE 1o obtain the correct total ameunt due.

https:fipropaccess.hidalgoad.orgiclientdb/property.aspx?cid=18&prop_jid=100472

213



56/2021 Hidalge CAD - Property Details

Chaestions Please Call (956) 3818468,

Welnite vt 107 3 %1 Batairans Basl wyidatad one S50

Aerl Panes Coneiler €05

https /ipropaccess.hidalgoad.org/clientdb/property.aspx?cid=1&prop_id=100472 313
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2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: {956) 318-2629
www.co.hidalgo.tx.us/purchasing

EARTNG DEPARTMENT

County of Hidalgo

April 8, 2021

Bidder’s name

Address

City

Siate, Zip Code

Re: HIDALGO COUNTY PRECINCT NO. 3
Request for Bid — RFB No: 2021-0418-04-28-HGO - “Lease of Land (Approximately 5 Acres)
for Solid Waste Citizen Collection Site (Sullivan City)”

Dear Gentleman/Ladies:
Enclosed, please find the Request for Bid (RFB) packet for “Lease of Land (Approximately 5 Acres) for
Solid Waste Citizen Collection Site (Sullivan City). Modifications and new requirements have been

added and implemented. Carefully read and review all instructions, requirements, and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bid process.

If further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 ext. 4877.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures



# i |
i
2802 3. Bus. Hwy 281

Edinburg, Texas 78539
Phone: {956) 318-2626

T { 32 - [§
EHRCE LS DEPARTMENT i (956) 318-2029

Counly of lidnize www.co.hidalgo.ax.us/purchasing

REQUEST FOR BID
HIDALGO COUNTY PRECINCT #3

“LEASE OF LAND (Approximately 5 Acres) for Solid Waste Citizen Collection Site
(Sullivan City)”
RFB No: 2021-0418-04-28-HGO

TABLE OF CONTENTS
TTEM DESCRIPTION NO. OF
PAGES
1. | Request For Sealed Bid Letter 1
2. | Table of Contents 1
3. | Request for Bid, Legal Notice 12
4. | Legal Notice Declaration |
5. | Exhibit A, Specifications 2
6. | Exhibit B — Bid Page 1
7. | Exhibit C, Insurance Requirements 5
8. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
9. | Exhibit E, Vendoi/Bidder Application and W-9 form(s) 8
10. | Exhibit F, Certification Regarding Debarment 1
11. | Exhibit G, Title VI Appendices “A” through “E” 6
Exhibit H, Require:d Contract Clauses for IContracts Under Federal Award-2 15
12. | CFR 200, Appendix II & FEMA. (If Applicable)
13. | Exhibit 1 - FHWA 1273 13
14. | Draft Agreement 18
15. | RFB Submittal Checklist |

The above-mentioned items shall be found in this Request for Bid - (RFB) - packet that is attached herewith.

Should you find that any of the listed items are not attached in their entirety, please contact The Purchasing
Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will forward
information ¢ither through e-mait or by U.S. Mail.

Thank you.

Revised (1/30/2019



LEGAL NOTICE

These General Provisions are considered standard language for an Offeror (hereinafter referred to as “Offeror”,
“Yendor”, “Respondent”, or “Contractor™) submitling a response for a Request for Bid, Proposal, Qualifications or
other solicitation (hereinafler referred to as “Procurement Packet”} made by the County of Hidalgo (hereinafter
referred to as “Hidalgo County” and “County™),

it is the Offeror’s sole responsibility to be in compliance with all federal, state, and local laws, requirements, rules,
codes, ordinances, and regulations applicable to their proposed goods and/or services. In the event of any conflict
between the terms and provisions of these requirements and the specifications, the specifications shall govern. In the
event of any conflict of interpretation of any part of this overall procurement packet, Hidalgo County's interpretation
shall govern.

The following is a link to all adopted Hidalgo County policies (hitps//www.hidalgoconnty.us/805/County-
Administrative-Policies), which for all purposes, when applicable whether specified explicitly, is incorporated by
reference as part of this procurement packet and any resulting agreement.

1. ACCEPTANCE OF SUBMISSION. Receipt of the submission shall under no circumstance obligate Hidalgo
County to accept the response or make an award. The Offeror is responsible for obtaining any information needed
in order to respond and for all costs of submitting its response. An Offeror’s submitted response is to remain firm
for a minimum of ninety (90) days after opening.

2, ACCESS TO RECORDS. In special circumstiances, Vendor may be required to allow duly authorized
representatives of Hidalgo County, or the state and federal government access to contracts, books, documents,
and records necessary to verify the nature and extent of the cost of services provided by Vendor. Vendors must
keep records within Hidalgo County or note in their submission that records will be available within the boundaries
of Hidalgo County to those representatives within one {1) business day of request by the County.

3. ACCOUNT CREATION FOR PAYMENT., Upon award and prior to execution of a contract, Offeror shall
cooperate with and submit any required information to the Hidalgo County Auditor’s Office in order to establish
an account with the County for payment, including information requested on the Vendor Application, Appendix
“E* on this procurement packet, This information must be on file with the Hidalgo County Purchasing
Department and the Hidalgo County Auditor’s Office. Failure to provide this information may result in a delay
in payment and/or back-up withholding as required by the Internal Revenue Service.

4, ADDENDA. When specifications interpretations, amendments, corrections, or changes are revised, the Hidaigo
County Purchasing Department will issue an Addendum addressing the nature of the change. All released
Addenda will be e-mailed to all point of contact(s) who are known to have received or requested a copy of the
procurement packet directly from the Hidalgo County Purchasing Department. Offeror must sign in blue ink
and include it in the reterned submission package.

5. ASSIGNMENT. The successful Offeror shall not assign, sell, transfer, convey, or otherwise transfer its rights
under any awarded conltract, in whole or in part, without the prior written consent of County of Hidalgo County
Commissioners Court or other applicable governing body.

6. AWARD. Hidalgo County reserves the right to award this contract on the basis determined on the Procurement
Overview, and when applicable, listed on Appendix “B”, in accordance with the laws of the State of Texas, to
waive any formality or irregularity, to make awards to more than one Offeror, and to reject any or all submissions
received. Afier Hidalgo County Commissioners’ Court approves an award, and the awarded Contractor defaults
in meeting the general requirements and/or specifications in complying with the contract agreement, Hidalgo
County reserves the right to seek the services of the next lowest bidder(s) and/or qualified Offeror(s). In such
event, Hidalgo County shall charge the Awarded Vendor the difference for any additional cost of such item.
Hidalgo County reserves the right to add or delete items during the term of the contract under the same rates and
conditions.



In the event the lowest dollar Offeror meeting specifications is not awarded a contract, the Offeror may appear
before the Conunissioners Coutt, or other applicable governing body and present evidence concerning their
responsibility afier officially notifying in writing via email and certified mail to the Hidalgo County Purchasing
Director, 2802 S, BUS HWY 281, Edinburg, TX 78539, (956) 318-2626, martha.salazar@co hidalgo.tx.us;
“Carbon Copy:” and “Attention To:” the Contract Specialist listed on the cover page of this procurement packet
of their intent toappear.

COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS. The County will search a database
maintained by the Texas State Comptroller. A contract may not be entered into with an entity that is identified
therein. Search results shall be incorporated for all purposes as part of any resulting agreement entered info by
the parties. The Offeror shall follow all federal, state, and local laws, requirements, rules, codes, ordinances,
regulations, and Hidalgo County Policy & Procedures applicable to their proposed goods and/or services,
including, but not limited to those addressed within this procurement packet, the resulting agreement and the
following:

7.1 Attestation Terrorist Organizations - TEX, GOVT, CODE CH. 2252. Pursuant to the Texas
Government Code, including but not limited to Chapter’s 2252, 806, and 807, the Offeror warrants,
represents, certifies, and attests that, by submitling a response to this procurement packet and/or at the time
of execution of this Contract, Agreement, or supplemental agreement thereafter, neither the Offeror, nor any
wholly-owned subsidiary, majority-owned subsidiary, parent company or affiliate of the same (i) engages in
business with Iran, Sudan, or any foreign terrorist or (ii) is a company listed by the Texas Compfroller of
Public Accounts,

7.2 Breach of Ethics. Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code
Chapter 171: Regulation of Conflicts of Interest of Officers of Municipalities, Counties, and Certain Other
Local Governments.

It shall be a breach of ethics to offer, give, or agree to give any elected official, department head or employee,
or former elected official, department head or employee, of the County, or for any elected official, department
head or employee or former elected official, department head or employee of the County, to solicit, demand,
accept or agree to accept from another person, entity or organization, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, audifing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter pertaining to
any program requirement or a contract or subcontract, or to any solicitation or response to a request therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity, or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

7.3 Bonds, If this procurement packet requires submission of a bid bond or proposal guarantee, and
performance and payment bonds, an explanation of these requirements will be detailed on the Projects
Requirements Acknowledgement listed in Appendix “C”. Responses submitted without the required bond
or cashier's checks may be deemed unresponsive, thus disqualified from participation.

1.4 Boveott Israel Verification - TEX. GOVT. CODE 2270, In accordance with the Texas
Government Code, including but not limited to Chapters 2270 and 808, a company, other than a sole
proprietorship, with ten or more full-time employees is required to certify in writing that it does not boycott
Israel and will not boycott Israel during the term of the Contract if the Contract has a value of $100,000 or
more.

1.5 Certification Reparding Debarment, Suspension Ineligibility, and Voluntary Exclusion.
The Offeror warrants and represents by execution of an award from their response to this procurement
packet that it is not debarred, suspended, or otherwise excluded from or ineligible for participation in any




Federal programs, or state assistance, as described under Executive Order 12549, “Debarment and
Suspension” The Offeror agrees to include this cerfification in all contracts between itseif and any
subcontractors in connection with the services performed under any subsequent Contract or Agreement
arising from this award. The Offeror also acknowledges that it is their sole responsibility to immediately
notify Hidalgo County, in writing, if they or a subcontractor is not in compliance with Executive Order
12549 during the term of this contract. Further, Offeror agrees to refund Hidalgo County for any payments
made to the contractor while ineligible. Pursuant to federal regulation 45 CFR Part 76, the Offeror is
required to furnish a certification or acknowledgment stating that they are free from suspension and
debarment through registration on System for Award Management at wyw,sam.gov with their response.

7.6 Davis-Bacon Act/Hidalgo County Adopted Prevailing Wage Rate. When applicable, in
accordance with Texas Government Code, Chapter 2258, as well as any other applicable laws, any
Contractor or Subcontractor performing contracts in excess of $2,000, for the construction, alteration, or
repair (including painting and decorating) of public buildings or public works must pay their laborers and
mechanics employed under the contract no less than the locally prevailing wages and fringe benefits for
corresponding work on similar projects in the area as per the Davis Bacon Act or the rates adopted by
Hidalgo County.

7.7 Bisclosure of Conflict of Interest.

7.7.1____As an Offeror. Pursuant to Texas Local Government Code, Chapter 176, an Offeror must
disclose an interest between the Offeror, the Offeror’s employees, and any Hidaigo County employees
arising from relationships within the first degree of consanguinity or affinity. A financial interest
arises if the County’s elected official, department head, or employee, or a member of their family,
received any gifts valued in excess of $250 during the preceding twelve (12) month period, or
employment of any County’s elected official, department head, or employee, or the County official’s

family member,

The Offeror shall not use funds to directly or indirectly pay any person for influencing or attempting
to influence any County employee or official in connection with the awarding of any contract ot the

extension, continuation, renewal, amendment, or modification of any contract,

772 Certificate of Interested Parties (Form 1295). Hidalgo County cannot enter into a
contract until Form 1295 is submitted, as Texas law, including, but not limited to Tex. Govt, Code
Ch. 2252, Title I Tex. Ethics Comm. Rules — Title 1, sec. 46 and the Tex. Admin. Code requires all
parties who enter into any contract with the County which must be approved by its governing body,
(hereinafter referred to as “Commissioners Court”) to disclose all interested parties. Form 1295
must be completed in its entirety through the Texas Ethics Commission at the following website:
https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm prior to awarding the Contract.
Failure to do so may result in delay of award, or deem your response unresponsive, thus disqualified

from participation.

713 Collusien. The Offeror affirms that by responding to any solicitation made by Hidalgo
County, it has not communicated directly or indirectly the response made to any competitor or any
other person engaged in such line of business. Any or all responses may be rejected if the County
believes that collusion exists among the Offerors, and/or the County believes prices provided by the
Offerors are inappropriately unbalanced. Respondent’s Affidavit (Appendix “J*) must be included

in the response.

7.7.4  Consultants Excluded from Competition. An outside Consultant or Contractor is
prohibited from submitting a response for goods or services requested on a Hidalgo County project of

which the Consuitant or Contractor was a designer or other previous contributor, assisted in
developing or drafting specifications, requirements, statements of work, or requests for goods and/or
services must be excluded from competing for such procurements. If such, a Consultant or
Contractor submils a response, that response shall be prohibited and disqualified on the basis of

conflict of interest, no matter when the conflict is discovered by Hidalgo County.



7.7.5 _ Disclosure of Interested Parties (Form CIQ). Offeror must fully disclose the existence
of any relationships as defined above in its response to this procurement packet. The Conflict of
Interest Questionnaire (CIQ), attached hereto as Appendix “D*, must be filed with the Hidalgo
County Clerk, located inside the Hidaigo County Courthouse, at 100 N. Closner, Edinburg, TX
78539 no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. Completion and submission of Form CIQ is the sole
responsibility of the Offeror. Additionally, the Offeror must immediately notify Hidalgo County
if the information provided in its response changes at any time.

7.7.6 __ Disclesure to Report Lobbying. When applicable, pursuant to 31 U.S.C.A, §1352
(2003), if at any time during the contract term funding to Contractor exceeds $100,000.00,
Contractor shall file with the County the Federal Standard Form LLL titled “Disclosure Form: to
Report Lobbying” as detailed in Appendix “H”.

7.8 Disqualification of Offeror. By submitting a response to this request, an Offeror offering to sell
supplies, materials, services, or equipment to Hidalgo County certifies that the Offeror has not violated the
antitrust laws of this state codified in Texas Business and Commerce Code §15.01, et seq., as amended, or
the federal antitrust faws. If multiple submissions are made by an Offeror and after they are opened, the
Offeror requests to withdraw one of the submissions, the result will be that all of the responses submitted by
that Offeror will be withdrawn; however, nothing herein prohibits an Offeror from submitting multiple
responses for different products or services.

1.9 Ethical Business Practices. Hidalgo County operates its business ethically and in compliance with
the law. We ask that any Offeror, their representative, and/or employee doing business with Hidalgo County,
who believes they have witnessed any suspected ethical violation or fraud immediately report the allegations
to the Hidalgo County Purchasing Director, 2802 S. BUS HWY 281, Edinburg, TX 78539, (956) 318-2626,
martha.salazar@co.hidalgo.tx.us.

Hidaigo County Purchasing Department will conduct a prompt and thorough investigation. At the conclusion
of the investigation, Hidalgo County Purchasing Department will refer any suspected criminal activity to the
Hidalgo County District Attorney or other appropriate law enforcement agency. Any Offeror who reports
suspected ethical violations or fraud can do so without fear of retaliation. Retaliating against any offeror for
reporting suspected ethical violations or fraud is strictly prohibited.

7.10 Historically Underutilized Business/Disadvantaged Business Enterprises. The County is
committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business
Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process. The County encourages the use of these enterprises both as prime and subcontractors as listed in
Appendix “E”.

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 fo assure that small, minority, women-owned businesses and labor surplus area-owned firms are
used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-
contractors take affirmative steps set forth in 2 CFR 200,321, including:

a. Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢. Dividing total requirements, when economically feasible, into smailer tasks or quantities to permit
maximuin participation by small and minority businesses, and women’s business enterprises;

d. Establishing delivery schedules, where the requirement pernits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce,

f.  Nothing in this section is to be construed to require the County to award a contract other than as



required by law and Hidalgo County policies and procedures.

When procwrement is related to road construction projects with the Texas Department of Transportation
(TxDOT), all respondents must submit their HUB/DBE plans as part of their submission to be qualified to
participate.

1.11 Fair Wages. The Offeror warrants and represents that it will pay all its workers all monies earned
by its employees including, but not limited to regular wages, any overtime compensation, or any additional
payments pursuant to the Fair Labor Standards Act, 29 U.S.C. Section 207 9a(1), as amended; the Texas Pay
Day Act; the Equal Pay Act; Title VLI of the Civil Rights Act of 1964, 42 U.S.C. Section 2000e, ef af., as
amended; and/or any provisions of the Texas Labor Code Ann., as amended, without cost or expenses to the
County.

Awarded Vendors, its officers, agents, and/or employees will not be entitled to any benefits of an employee
or elected official of Hidalge County, including, but not limited to, benefits associated with Hidalgo County's
civil service system.

7.12 _ Independent Contractor. It is expressly agreed that this Confract and the performance by the
parties hereunder does not create any agency relationship or master-servant relationship that the County has
no supervision of the performance of the Services provided by Vendor, and that Vendor is an independent
contractor under an award through this procurement packet.

713 Nondiscrimination. By submitting a response to this procurement packet, the Offeror certifies that
it will conform te the provisions of the Federal Civil Rights Act of 1964, as amended and related state and
federal faw.

Offeror, during the performance of this contract, will not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, sex, age, disability, or any other protected class
under law (except as allowed in the case of bona fide occupational qualifications).

7.14  Texas Public Information Act. The Offeror understands and agrees that Hidalgo County is a
governmental body for purposes of the Public Information Act, codified as Chapter 552 of the Texas
Government Code, and as such is required to release information in accordance with the Public Information
Act (the “Act™). Hidalgo County must rely on advice, decisions, and opinions of the Attorney General of the
State of Texas relative to the disclosure of data or information. Submissions will be kept confidential in
accordance with the Act and applicable law, and submissions are subject to inclusion into the public record
after award. To the extent permitted by law, Offeror may request in writing non-disclosure of any information
that it considers to be confidential, proprietary, andfor trade secret in its submission. Such data shall
accompany the submission, be readily separable from the response, and shall be CLEARLY MARKED
“CONFIDENTIAL, PROPRIETARY and/or TRADE SECRET”. Hidalgo County will make reasonable
efforts to provide Offeror notice in accordance with the Act in the event the County receives a request for
information under the Act for information that the Offeror has marked as indicated above. E-mail addresses
provided by Offeror to the County as part of its response to this procurement packet are not confidential.
Additionally, Offeror provides its affirmative consent to the disclosure of its e-mail addresses, including from
its employees, officers, and agents acting on its behalf, that are provided to Hidalgo County. This consent
shall survive termination of this agreement and apply to any e-mail address provided in any form for any
reason whether related to this procurement packet or otherwise,

7.15  Fitle VI Notice. The County of Hidalgo, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat.252, 42 U.8.C. §§2000d to 2000d-4) and the Regulations, hereby notifies afl
respondents that it will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award. Further, Title VI has been broadened by related statutes, regulations, and
executive orders as found in Appendices “A” through “E” as attached hereto as Appendix “G”. Offeror
agrees to comply with Title VI as may be required.
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CONTRACT OBLIGATION. Hidalgo County Commissioners Court must award the contract and the County
Judge must sign the contract before it becomes binding on Hidalgo County, or the Offeror. Elected officials,
department heads, other County employees, or representatives are NOT authorized to sign agresments for Hidalgo
County unless prior authorization is approved by the Hidalgo County Commissioners Court, or respective
governing body. Binding agreements shall remain in effect until all products andfor services covered by this
procurement packet have been satisfactorily delivered and accepted,

CONTRACT RENEWALS. Any extension or renewal of the agreement entered into by the parties are made at
the County’s sole discretion and under the same rates, terms, and conditions as the initial agreement, or as
amended.

CONTRACT TRANSITION (Grace Period), In the event services end by either contract expiration or
termination, it shall be required that the successful respondent continue services if requested by the Hidalgo
County Purchasing Department until new services can be completely operational. The successful respondent
acknowledges its responsibilify to cooperate fully with the replacement vendor and Hidalgo County to ensure
a smooth and timely transition to the replacement vendor. Such transitional period shall not extend more than
sixty (60} days beyond the expiration/termination date of the contract, or any extension thereof. The successfill
respondent shall be reimbursed for services during the transitional period at the rate in effect when the
transitional period clause is invoked by Hidalgo County. During any transition period, all other terms and
conditions of the contract shall remain in full force and effect as originally written and subsequently amended.

COST OF GOODS AND SERVICES. Discount payments will be considered when offered. 1f during the life
of any contract, or response awarded, the successful respondent’s net prices generally available to other customers
for items awarded herein are reduced below the contracted price, it is understood and agreed that the benefits of
such reduction shall be extended to Hidalgo County. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shalil not be obligated to pay the Vendor the difference between the
contract price and the price adjustment,

COUNTY APPROVED HOLIDAYS. There are fourteen {14) County approved holidays. The Offeror is
advised that official County business will not be conducted on the dates listed below;

New Year’s Day Friday, January 01, 2021

Martin Luther King Day Monday, January 18, 2021

President’s Day Monday, February 15, 2021

Good Friday Friday, April 02, 2021

Menorial Day Monday, May 31, 2021

Independence Day Monday, July 05, 2021

Labor Day Monday, September 06, 2021
Columbus’ Day Monday, October 11, 2021

Veterans’ Day Thursday, November 11, 2021
Thanksgiving Thursday/Friday, November 25-26, 2021
Christmas Thursday/Friday, December 23-24, 2021
New Year’s Eve Friday, December 31, 2021

EVALUATION. Evaluation shall be used as a determinant as to which proposed items or services are the most
efficient and/or most economical for the County, considering all factors which have a bearing on price and
performance of the items in the user department’s environment. All submissions, except for Requests for Bids,
may be subject to negotiations by the Hidalgo County Purchasing Department, or authorized Hidalgo County
representative as approved by Hidalgo County Commissioners Court, with recommendation to the appropriate
governing body. Compliance with all requirements, delivery, and needs of the user department are considerations
in evaluating the responses received. Pricing is NOT the only criteria for making a recommendation. A
preliminary evaluation by Hidalgo County will be held and appropriate responses will be subjected to the
negotiating process and arequest for a Best and Final Offer. Upon completion of the negotiations, Hidalgo County
will make an award. All responses that have been submitted shafl be available and open for public record after
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the contract is awarded, except for trade secrets or confidential information contained in the responses and
identified as such.

Hidalgo County reserves the right to refuse and reject any or all submissions and to waive any or all formalities
or technicalities, or to the qualifications considered the best and most advantageous to Hidalgo County.
Additionally, Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
procurement packet that it deems necessary to accommodate budgetary or operational requirements,

FISCAL FUNDING. Hidalgo County has the discretion to utilize grant funding or general funding, however,
should grant funding be utilized “Grant Funding” rules will apply. The award of a contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current fiscal year. Additionally,
should funds not be appropriated by the applicable governing body to continue the lease or contract in their sole
discretion, said lease or contract shall become null and void on the last day of the current appropriation of funds.

14.1 General Funding., A multi-year lease or lease/purchase arrangement, or any contract continuing as
a result of an extension option, must include a fiscal funding out provision in the lease or contract. Funds for
this procurement have been provided through the County budget for this fiscal year only. Hidalgo County,
on an annual basis and at their discretion, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of Hidalgo County are insufficient to meet the liabilities of said contract.
After expiration of the lease, leased equipment shall be removed by the Vendor from the user departinent
without penalty of any kind or form to Hidalgo County. All charges and physical activity related to delivery,
instaliation, removal, and re-delivery shall be the responsibility of the Vendor.

14.2 Grant Funding, Any contract entered into by the County that is to be paid from grant funds shall
be limited to payment from the grant funding, and the Offeror understands that the County has not set aside
any County funds for the payment of obligations under a grant contract.  If grant funding should become
unavailable at any time for the continuation of services paid for by the grant, and further funding cannot be
obtained for the contract, then the contract shall be nuil and void.

Additionally, County contracts subject to assistance from the Federal Emergency Management Agency
(FEMA), require inclusion of the contract terms found in Appendix “H”. It is the County’s intention to
comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

FORCE MAJEURE. If by rcason of Force Majeure either Party shall be rendered unable, wholly or in part, to
carry out its responsibility under this contract by any occurrence by reason of Force Majeure, then the Party
unable to carry out its responsibility shall give the other Party notice and full particulars of such Force Majeure
in writing within a reasonable time after the occurrence of the event, and such notice shall suspend the Party’s
responsibility for the continuance of the Force Majeure claimed, but for no longer period. Force Majeure means
acts of God, floods, hurricanes, tropical storms, tornadoes, earthquakes, or other natural disasters, acts of a public
enemy, acts of terrorism, sovereign conduct, riots, civil cominotion, strikes or lockouts, and other causes that are
not occasioned by either Party’s conduct which by the exercise of due diligence the Party is unable to overcome
and which substantially interferes with operations,

GOVERNING LAW. This procurement packet is governed by the competitive bidding requirements of the
County Purchasing Act, Texas Local Government Code, §262.021 ef seq., as amended. Offerors shall comply
with all applicable federal, state, and local laws and regulations. Offeror is further advised that these requirements
shall be fully governed by the laws of the State of Texas and venue shall be performable in a federal or state court
of competent jurisdiction in Hidalgo County, Texas. Hidalgo County may request and rely on advice, decisions,
and opinions of the Attorney General of Texas and the Hidalgo County District Attorney concerning any portion of
these requirements. The County does not agree to binding arbitration and does not waive its right to a jury trial.

HIPAA COMPLIANCE. When applicable, the Offeror agrees to comply with the requirements of the Health
Insurance Portability and Accoumtability Act of 1996, Pub. L. No. 104-191 {codified at 45 C.F.R. Parts 160 and
164}, as amended ("HIPAA"); privacy and security regulations promulgated by the United States Department of
Health and Human Services ("DHHS"); Title XIII, Subtitie D of the American Recovery and Reinvestment Act
of 2009, Pub. L. No. 111-5, as amended ("HITECH Act"); provisions regarding Confidentiality of Alcohol and
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Drug Abuse Patient Records (codified at 42 C.F.R. Part 2), as amended; and TEX. HEALTH & SAFETY CODE
ANN. §§81.046, as amended, 181.001 et seq., as amended, 241.151 et seq., as amended, and 611.001 et seq., as
amended collectively referred to as "HIPAA", to the extent that the Offeror uses, discloses or has access to
protecied health information as defined by HIPAA. Offeror may be required to enter a Business Associate
Agreement pursuant to HIPAA.

INDEMNIFICATION. The successful Offeror, shall indemnify, defend, save, and hold Hidalgo County, all
its elected officials, officers, agents, and employees harmless from all suits, actions, or other claims of any
character, name, and description brought for or on account of any injuries or damages received or
sustained by any person, persons, or property directly or indirectly from contractor's performance on
account of any negligent act or fault of the successful Offeror, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from award or which
arises from any event or casualty happening on or within County premises themselves or happening upon
or in any halls, elevators, entrances, stairways or approaches of or to such County facilities. Successful
Offeror shall pay any judgment with costs which may be obtained against the County growing ouf of such
injury or damages, and shall, upon request, provide a defense to Hidalge County by counsel reasonably
acceptable to the County. The Successful Offeror indemnity hereunder shall include but is not limited to,
claims relating to patent, copyright, or trademark infringement and the like, arising out of the goods and
services provided by successful Offeror.

INSPECTIONS & TESTING. Hidalgo County reserves the right to inspect any item(s) or service location for
compliance with specifications and requirements and needs of the user department. If an Offeror cannot furnish
a sample of a proposed item, where applicable, for review, or fails to satisfactorily show an ability to perform,
the County can reject the response as inadequate.

The successful respondent shall warrant that all items/services shall conform to the specifications and/or ali
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship,
and the like. Items supplied under a contract pursuant to this procurement packet shall be subject to the County’s
approval. Items found fo be defective or not meeting specifications shall be replaced by the successful Offeror
within two (2) business days at no expense to the County. Items that are not picked up within one () week after
notification shall be deemed a donation to the County and may be used or disposed of at the County's discretion,
without waiver of any other rights of the County as to the items’ nonconformity.

INSURANCE. Contractor shall procure and maintain, with respect to the subject matter of this procurement
packet, appropriate insurance coverage including, as a minimum, public liability and property damage with
adequate limits to cover contractor’s Hability as may arise directly or indirectly from work performed under terms
of this procurement packet. Certification of such coverage must be provided to the County as part of this response.
(See Appendix “C”: Insurance Requirements). Prior to award, Hidalgo County must be listed as a Certificate
Holder to the policies.

LEGAL DOCUMENTS. Offerors should submit any agreement for products and/or services that may be
required by their organization to enter into a contract with Hidalgo County. The awarded vendor will be
required fo execute an agreement with Hidalgo County which finalizes the terms and conditions set forth in
their response, best and final offer, and any negotiations between the Offeror and Hidalgo County. The
agreement is subject to review and amendment by the Hidalgo County District Attorney’s Office.

MAINTENANCE. Maintenance required for equipment proposed should be available in Hidalgo County by
a manufacturer-authorized mainfenance facility. Costs for this service shall be shown in Appendix “B”, If
Hidalgo County opts to include maintenance, it shall be so stated in the purchase order, and said cost will be
included. Service will commence only upon expiration of applicable warranties and should be priced
accordingly.

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS. When applicable, Hidalgo County
recognizes that during periods of national crisis and unstable economic conditions, unforeseen price increase
might affect costs for goods and services contracted on an annual basis. The Price Adjustment procedure may be
employed to medicate price volatility on a quarterly basis, on the quarter they’re being requested for, then return
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to the original contract price. The Hidalgo County Purchasing Department has sole discretion whether to grant
the price increase extension with provided sufficient evidence of the request. The requested increase cannot
exceed twenty-five percent (25%) of the original contract price during the contract term.  Lastly, Hidalgo County
may at its discretion, conduct femporary price adjustment reviews at any time,

MATERIAL SAFETY DATA SHEETS. Under the "Hazardous Communication Act", commonly known
as the "Texas Right to Know Act", an Offeror must provide to the County with each delivery, material safety
data sheets that is applicable to hazardous substances defined in the Act. Failure of the Offeror to furnish the
reguired documentation will be cause to reject any response applying thereto,

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE RESPONDENTS. With their submitted
response, the Offeror must affirmatively demonstrate their responsibility as listed in Appendix “A”. A
prospective respondent, by submitting a response, represents to County that it meets the requirements listed.

NAME BRANDS. Specifications may reference name brands and model numbers. It is not the intent of
Hidalgo County to restrict or preclude competition in any way, but to establish a desired quality level of
merchandise or to meet a pre-established standard due to like existing items, Offerors may offer items of equal
stature and the burden of proof of such stature rests with Offerors. Hidalgo County shall act as sole judge in
determining equality and acceptability of products offered.

NEW MILLENNIUM COMPLIANCE. Al products and/or services furnished as part of this contract must
be compliant for the present year and forward. This applies to all computers including hardware and software
as well as all other commodities with date-sensitive embedded chips.

PAYMENT UNDER CONTRACT. If the contract is for $50,000 or less, no money will be paid to the
contractor until completion and acceptance of the work or the fulfillment of the purchase obligation to the
County, and, if applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

PERFORMANCE ENFORCEMENT. Hidaigo County reserves the right to enforce performance of any
contract, agreement, supplemental agreement, as amended, or participation in the professional services pool,
in any manner prescribed by law or deemed to be in the best interest of the County. Hidalgo Coounty reserves
the right fo terminate the contract awarded hereunder in any manner prescribed by law or deemed to be in the
best interest of the County inwnediately in the event of breach or default by a successful respondent, including,
but not limited to failure to maintain qualifications, meet schedules, pay any required fees or taxes, or
otherwise failing to perform in accordance with the requirements of this procurement packet,

POST-AWARD DELIVERY INSTRUCTIONS. Title and Risk of Loss of goods shall not pass to Hidalgo
County until Hidalgo County receives and takes possession of the goods at the point or points of delivery.
Receiving times may vary with the user department. Generally, deliveries may be made between 8:30 a.m. and
4:00 p.m., Monday through Friday, except on County approved holidays. The Offeror is advised to consult the
user department for insfructions, and be given at least seventy-two (72) howrs prior notice of delivery, if
applicable, before delivery will be accepted. The place of delivery shall be identified in the Requirements/Specifications
attachied hereto as Appendix “A” of this procurement packet and/or on the Purchase Order as a "Deliver To:" address.

POST-AWARD INVOICES AND PAYMENTS. Offerors shall submit an original, itemized invoice on
company letterhead with their company name and address, detailing the deliverable(s) of goods and/or services
provided, the respective price, product code, item number, quantity, etc, per line item, the name of
receiving/requesting department or elected office, the delivery address, the awarded vendor’s contract number,
and issued purchase order number. Any invoice, which cannot be verified by the contract price and/or is otherwise
incorrect, will be returned to the Offeror for correction. Under term contracts, when multiple deliveries and/or
services are required, the Offeror may invoice following each delivery and the County will pay on invoice.
Contracts providing for a monthly charge will be billed and paid on a monthly basis only.

Deliverables or services will be considered complete only upon written acceptance by Hidalgo County. No
charges may be billed to Hidalgo County unless such costs are explicitly included in the agreement or contract,
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For billing and payment questions please contact the Hidalgo County Auditor’s Office, 2808 S. Business Hwy.
281, Edinburg, Texas 78539, (956) 318-2511.

PROCUREMENT PACKET FORM COMPLETION. Fill out and return to the Hidalgo County Purchasing
Department one (1) complete response in an appropriately sized envelope or box. PACKAGE MUST SHOW
THE COMPANY NAME, RETURN ADDRESS, THE RFB, RFP, RFQ, RFP/Q, etc., PROJECT
DESCRIPTION, OPENING DATE AND TIME, AND BE MARKED “SEALED PROPOSAL”, For
Offeror’s convenience, the shipping label on Appendix “N” can be used on the submission packet. Anauthorized
represenitative of the Offeror should sign the Submission Cover Sheet. The contract will be binding only when
signed by Hidalgo County, funds are certified by the Hidalgo County Auditor, and an official Hidalgo County
Purchase Order is issued by the Hidalgo County Purchasing Departinent.

PROCUREMENT PACKET SUBMISSION. Offeror must submit all completed responses to the Hidalgo
County Purchasing Department reception desk at 2802 8. BUS. HWY 281, Edinburg, Texas 78539 by the date
and time listed under the Submission Deadline and Bid Opening section of the Procurement Overview. Late
proposals will not be accepted for any reason.

33.1 Supplemental Materials, Offerors are responsible for including all pertinent product data in the
submitted response to this procurement packet. Literature, brochures, datasheets, specification information,
completed forms requested as part of the procureiment packet, and any other facts which may affect the
evaluation and subsequent contract award should be included. Materials such as legal documents and
contractual agreements, which the Offeror wishes to include as a condition of the submission, must also be
in the submitted response. Failure to include all necessary and proper supplemental materials may be cause
to reject the entire response.

PROOF OF BUSINESS, Offeror must have been in business under its current name and in its current form
(e.g., proprietorship, Chapter S Corporation}. Information to be included as part of the Vendor Application,
Appendix “D”,

PURCHASE ORDER AND DELIVERY. The successful Offeror shall not deliver products or provide services
without a Hidalgo County Purchase Order, signed by the Hidalgo County Purchasing Director, or an authorized
agent of the Hidalgo County Purchasing Department. When applicable, the fastest, most reasonable delivery time
shall be indicated by the Offeror in the proper place on Appendix “B”. Any special information concerning
delivery should also be included, on a separate sheet, if necessary. All items shall be shipped F.O.B. INSIDE
DELIVERY usless otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the user department. Every tender or delivery of
goods must fully comply with all provisions of these requirements and the specifications including time, delivery,
and quality. Nonconformance shall constitute a breach that must be rectified prior to the expiration of the time
for performance. Fatlure to rectify within the performance period will be considered cause to reject future
deliveries and cancellation of the contract by Hidalgo County, without prejudice to other remedies provided by
law. Where delivery times are eritical, Hidalgo County reserves the right to award accordingly,

Goods and/or Services must not be provided and invoices will not be paid without a purchase order signed
by the Hidalgo County Purchasing Director.

QUALIFICATIONS OF OFFEROR. Offeror’s failure to qualify or maintain qualifications throughout the
term of this agreement shall release Hidalgo County from all obligations to the Offeror with regard to the
services. In such an event, Hidalgo County may elect to engage another qualified firm or reject all submissions
and re-advertise,

RECYCLED MATERIALS, Hidalgo County encourages the use of products made of recycled materials and
shall give preference in purchasing products made of recycled materials if the products meet applicable
specifications as to quantity and quality. Hidalgo County will be the sole judge in determining product preference
applications.

REFERENCES. Offeror must provide a total of four (4) references in each response to a solicitation
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requested by Hidalgo County. One of the four references listed should be of a project that was canceled.
Offeror may provide this in form of Reference Letters from other individual(s)entities or local government
entities for whom the Offeror has provided similar services in the past twenty-four (24) months as a
demonstration of their prior experience, or if Offeror prefers, may utilize the Reference Form Appendix “M”,
Letters or reference sheet must include the following information:

e Organization/Client Name/Government Entity (Include population of any local governmental entity —
some procurements may require a specific population).

Name of Contact Person

Contact Telephone, Address, and Email

Name of Project

Scope of Work

Contract Period

Budget Project Amount; Actual Project Amount
Expected project timeframe; actual project timeframe

Include contact information for one (1) client that services have been canceled, and a description of why
the project was canceled.

SCANNED OR RE-TYPED RESPONSE. Ifin ifs response, Offeror either electronically scans, re-types, or in
some way reproduces the County's published procurement packet, theninthe eventofany conflict betweenthe terms
and provisions of the County’s published procurement packet, or any portion thereof, and the terms and provisions
of the response made by the Offeror, the County's proposal package as published shall control. Furthermore, if
an alteration of any kind to the County’s published procurement packet is only discovered after the contract is
executed and is or is not being performed; the contract is subject to immediate cancellation,

Regardless of how an Offeror requested or received a copy of this procurement packet to prepare a response, the
response must be submitted in hard copy according to the instructions contained in this procurement packet,

SEVERABILITY. Ifany section, subsection, paragraph, sentence, clause, phrase, or word of these requirements
or the specifications shall be held invalid, such holding shall not affect the remaining portions of these requirements
and the specifications and it is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS. The apparent silence of specifications as to any detail, or the apparent
omission from it of a detailed description concerning any point, shall be regarded as meaning that only the best
comniercial practice is to prevail and that only materia! and workmanship of the finest quality are to be used. All
interpretations of specifications shall be made on the basis of this statement, The items furnished under this
contract shall be new, unused of the latest product in production to commercial trade, and shall be of the highest
quality as to materials used and workmanship. Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item proposed.

SUBCONTRACTING. Vendor may not subcontract services to another firm without prior written request
detailing goods and/or services that are to be subcontracted, and approval of said written request by Hidalgo
County Commissioners Court, or applicable governing body.

TAXES, Hidalgo County is exempt from all federal excise, state, and local taxes unless otherwise stated in this
document. Hidalgo County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309, as
amended. Offerors are not to include tax in any cost figures (including in any supplemental project-specific
contracts applicable to pools). Ifit is determined that tax was included in the cost figure it will not be included
in the tabulation of any supplemental project-specific awards. Texas Limited Sales Tax Exemption Certificates
will be furnished upon written request to the Hidalgo County Purchasing Department, and signed by the Agent,
or authorized Purchasing Department representative.

TERM OF CONTRACTS, If the contract is intended to cover a specific time period, the term will be in the
Requirements/Specifications. Participation in the Professional Services Pool will be in effect until (a) the term
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expires, or () participation is terminated by County with thirty (30} days written notice prior to cancellation with
or without cause. Any supplemental project-specific contract award to a successful respondent will be in effect
until () the contract expires, (b) delivery and acceptance of products, and/or performance of services ordered, or
(o) terminated by the County with thirty (30) days written notice prior to cancellation with or without cause,
unless otherwise stated in the executed agreement,

TERMENATION. Hidalgo County reserves the right to terminate the contract for default if Offeror breaches
any of the terms therein, including warranties of Offeror or if the Offeror becomes insolvent or commits acts of
bankruptcy. Such right of termination is in addition to and not in lieu of any other remedies which Hidalgo
County may have in law or equity. Default may be construed as, but not limited to, failure to deliver the proper
goods and/for services within the proper amount of time, and/or to properly perform any and all services required
to Hidalgo County's satisfaction and/or to meet all other obligations and requirements. Hidalgo County may
terminate the contract without canse upon thirty (30} days written notice unless otherwise stated in the executed
agreement.

TERMINATION FOR HEALTH AND SAFETY VIOLATIONS. Hidalgo County has the option to terminate
this contract immediately without prior notice if offeror fails to perform any of its obligations in this contract if
the failure (a) created a potential threat to health or safety or (b) violated a law, ordinance, or regulation designed
1o protect health or safety.

USAGE REPORTS. Hidalgo County reserves the right to request, and receive at no additional cost during the
yearly contract period, a nsage report detailing the services furnished to date under an agreement resulting from
this procurement packet. The reports must be furnished no later than five (5) business days afier written request
and itemize all purchases to date by Hidalgo County department, description of each service purchased, quantity
of each service purchased, per unit cost, and total amount of all services purchased.

WAIVER OF SUBROGATION. Offeror and Offeror's insurance carrier waive any and all rights whatsoever
with regard to subrogation against Hidalgo County as an indirect party o any suit arising out of personal or
property damages resulting from Offeror's performance under any award resulting from an award from this
procurement packet.

WARRANTIES. Offerors shall furnish alt data pertinent to warranties or guarantees which may apply to items
in the response to this procurement packet, Offeror may not limit or exclude any implied warranties. Further,
Offeror warrants that product sold to the County shall conform to the standards established by the U.S.
Department of Labor under the Occupational Safety and Health Act of 197¢. In the event product does not
conform to OSHA Standards, where applicable, Hidalgo County may return the product for correction or
replacement at the Offeror's expense. 1f Offeror fails to make the appropriate correction within a reasonable time,
Hidalgo County may correct at the Offeror's expense,




LEGAL NOTICE DECLARATION

TO: Martha .. Salazar, CPPB, Purchasing Director

ATTN: Heidi Garcia Ortiz, Contract Specialist 111
Hidalgo County Administration Building/Purchasing Department
2802 S, Business Hwy. 281
Edinburg, Texas 78539

RE: RFB No. 2021-0418-04-28-HGO

By providing a response to this solicitation, we acknowledge receipt of all of the pages in this procurement packet.
We understand that Hidalgo County reserves the right to reject any or all submissions.

We acknowledge that we have examined this procurement packet in its entirety, and are familiar with the conditions to be
met. In accordance with the Specifications, and subject to all laws and regulations of the United States, State of
Texas, and local laws, we propose and commit to furnish all labor, equipment, material, software, and services as
set forth in the documents hereinbefore mentioned, Any purchase order or contract resulting from this process shall
be considered null and void if the successful respondent fails to comply with any federal, state, or local laws.

We acknowledge that we are providing the required certifications, attestations, verifications, and/or acknowledgments
as referenced within this procurement packet. We further acknowledge that any and all specifications, provisions, and
attachments of this response are incorporated into and made a part of any resulting agreement.

We agree that this response shall be good, and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled bid opening time and date for receiving the requested solicitation, as contained in the Specifications.

Lastly, we understand that any questions regarding compliance should be directed to our firm’s legal counsel. We
acknowledge that the individual authorized fo bind the company is signing this Acknowledgement Form. By signing

this Acknowledgement Form we understand we are providing written verification and certification of the
aforementioned, and the County cannol execute a contract for goods or services without fhis declaration.

Respectfully submitted,

Firm:

Address:

Printed Name:

Title:

Signature: Date:




Exhibit “A”"
HIDALGO COUNTY PCT. 3

“Lease of Land (Approx. 5 Acres) For Solid Waste Citizen Collection Site (Sullivan

City Area}”
BID NO.: 2021-0418-04-28-HGO

PROJECT OVERVIEW:

The County of Hidalgo is secking to lease real property to establish a new citizen’s collection station in
the Area of Sullivan City, for the disposal of residential solid waste including, but not limited to the
following:

REQUIREMENTS:

Real property should be a minimum of approximately 5 Acres with all acreage being used as a
transfer station;

Property must be located in the Sullivan City Area between El Faro Road and El Pinto Road
from Expressway North up to W. Ebony St.;

s The lease will be on a monthly payment basis;

» The County will have a front end loader at the proposed site and may place a small building at
the site;

» County employee(s) will be on-site during normal operating/working hours;

e The County is estimating having five (5) thirty {30 c.y.) cubic yard containers on site;

o Bidder is required to submit a copy of property insurance;

¢ Bidder is required to provide the legal description, and the Property 1D, or Geographical [D
number (as listed at the Hidalgo County Appraisal District) with the Bid response.;

¢ Bidder is required to submit the Meets & Bounds of the proposed Property;

* Allow County-owned signage on the leased property; and

¢ Lessor will be required to sign the Property Owner’s Affidavit (30 TAC §330.11(a)), section of
the Texas Commission on Environmental Quality (TCEQ)Municipal Solid Waste, Notice of
Intent to Operate a Citizen’s Collection Station Application.

MONTHLY BILLING:

A monthly invoice and/or statement must be submitted to Hidalgo County Precinct 3, accounts
payable division. The invoice and/or statement must reflect the invoice number, the date,
descriptive information of the lease, and the Purchase Order Number issued by the Purchasing
Department. Invoices and/or statements shall be sent to:

Hidalgo County Precinct No. 3
724 N. Breyfogle Rd.
Mission, TX. 78574

GENERAL TERMS AND CONDITIONS:

1.

The term of the contract will be for an initial three (3) year term with the County’s sole option
to extend the contract for an additional hwo (2) - ore (1) year terms, under the same rates, terms
and conditions.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace
period at the end of the contract term, and with a month-to-month tenancy thereafter, for any
unforeseen delay in award of a new bid for the next contract term.

RFB NO.; 2021-0418-04-28-HGO Exhibit “A” page 1 of 2



Exhibit “A”
HIDALGO COUNTY PCT. 3
“Lease of Land (Approx. 5 Acres) For Solid Waste Citizen Collection Site (Sullivan
City Area)”
BID NO.: 2021-0418-04-28-HGO

3. Vendor must submit and maintain all proper insurances for the duration of the contract term
{refer to Exhibit “C>).

4, Hidalgo County reserves the right to held bids for ninety (90) days without taking any action.

5. Hidalgo County reserves the right to add and/or delete acreage during the term of the contract.

6. Hidalgo County at its sole discretion may terminate the lease prior to the expiration of the initial
three (3) year term or any subsequence renewal by issuing a thirty (30} day written notice of
cancellation,

7. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the lowest and best bid received from the responsible bidder to the
County.

8. Any County-owned signage will remain the sole property of the County, during and after the

contracted term(s).
9, All costs and expenses associated with the preparation and submission of a bid shall be the

responsibility of the bidder and no reimbursements for such charges or expenses shall be
passed on to HIDALGO COUNTY.

Additional Information;

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. All questions, inquiries, and clarifications regarding this RFB should be addressed to
Martha L. Salazar, CPPB, Purchasing Agent, attention: Heidi Garcia Ortiz, at 2802 South Business
Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquiries will be accepted via email to heidi.ortiz@co.hidalgo.tx.us no later than 5:00
p.m., Tuesday, April 20, 2021, Responses to said inquiries will be sent to all applicants via email by no
later than Thursday, April 22, 2021.

RFB NO.: 2021-0418-04-28-HGO Exhibit “*A” page 2 of 2
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Locaticn for Sullivan City Collection Site
Between El Faro Road and El Pinto Road

From Expressway North up to W. Ebony St.



EXHIBIT “B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROXIMATELY 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION
SITE (Sullivan City Area)”
RFB NO.: 2021-0418-04-28-HGO

BID PAGE

COsT:

Lease Cost Per Month: $

Total per year $

LOCATION:

Legal Description of Property and Meets and Bounds.

Property ID andfor
Geographical ID number of property Location:
(Include copy)

BIDDER'S INFORMATION:

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO's:
CELLULAR No.

EMAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

RFB No.: 2021-0418-04-28-HGO - Exhibit B Page 1



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

I

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Contpensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounis prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

c.
- attached hereto).

. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the

duration of the Project, issued by the insurer that such insurance is in full force and effect.

. Certificates of insurance shall be submitted to County for approval prior to any

services being performed by Bidder.
Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

m.

. For each policy, except Workers® Compensation, Bidder shall name the County as an additional

insured.

. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.,

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptabie to County.

Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

I, , authorized representative for

Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

[ will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
0 have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Confract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses;

2. Bond (if applicable)

J OS]

. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmentai entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFIGE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental enlity and the
vendor meets requiremenis under Section 176.006(a).

Date Received

By law this questionnalre must be fifed with the records administrator of the local governmental entity not later
than the 71h business day after the date the vendor becomes aware of facts that require the statement 1o be
fited. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowlngly violates Section 176.008, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business retationship with local governmental entity.

2]

Check this box if you are fiting an update to a previously fited questionnaire. {The law requires that you file an updated
completed guestionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of [ocal government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2}(A). Also describe any family relationship with the local government officer,
Complete subparts A and B for each employment or business relationship described. Attach additional pages fo this Form
ClQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

El Yes I:I No

B. s the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes I:] No

Bl Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director; or holds an
ownership interest of one percent or more,

B
g Check this box if the vendor has given the local government officer or a family member of the officer one or more gifis
as described in Section 176.003(a}{2)(B}, excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.ix.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at htlp://www.statutes.legis.state.tx.us/
Does/L.G/htm/L.G.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a conneclion between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Atlocal government officer shall file a conflicts disclosure statement with respect to a vendor if;

dkk

{2} the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
tncome, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i) a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering inio a contract with the
vendor;
{B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i} a contract between the local governmental entity and vendor has been executed; or
{ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a} and {a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1} has an employment or other business relationship with a local government officer cf that local
governmental entity, or a family member of the officer, described by Section 176.003(a}{2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B}, excluding any
gift described by Section 176.003(a-1); or
{3} has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed condilict of interest guestionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1} the date that the vendor:
{A) begins discussions or negotiations to enter into a confract with the local governmental
endily; or
{B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or ancther writing refated to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please veturn this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email; purchasing@co.hidalgo.ix.us

Company Name: Telephone No. ( )

dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax LD. No.
Remit to Address : City, State, Zip

Eo-Mail Address:

Representative(s) Name(s) & Title{s)

Type of Organization (checl one): Individual Partnership Corporation Non-Proefit
LLC Sole Proprietor Other, Specify
State 1dentification No. (Please attached completed W-9 form with this application)

Federal Identification No. or (if individual) 88 No.

State of Incorporation; Date: Other:
Type of Business (checl one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information {check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

) Less than 125,000 annual gross receipt [J Black American [1 Native American
1Less than 250,000 annual gross receipt [J Hispanic American ] Women

T Less than 499,000 annual gross receipt 0 Asian Pacific American [J Other

1 More than 500,000 annual gross receipt
Have you been certified as a HUB or an MBE/WBE source?: DYes [INo

Indicate Certification No.(s): or are Certificate(s) attached?: JYes [0 No

What type of product(s) is/are solicited by your company?;

[Would you like to be provided with specifications for procurements of such products?: DYes [INo
o Be Completed by the County: Rec’d by (Purchasing): Date Ree’d by (Purchasing):
Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
{Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subconfractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: fIYes LI No
If yes, by whom?: O Texas Building & Procurement Commission £1 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: 1 Yes [1 No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name; HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commission £3 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 0 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency {Check all applicable): OTexas Building & Procurement Commission 01 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()

Subcontract Amount: $ Description of Work to be Performed:




W-9
Form

{Rav, Outober 2016)
Beparimsnt of the Treasury
intarnal Revanue Service

Request for Taxpayer
Identification Number and Cetrtification

P Go to www.irs,gev/FormWa far instructions and tha latest information,

Give Form to the
requester. Do not
send to the IRS,

1 Name (as showa on your incame tax retirn), Name i5 required on this Bne; do not leave this iine biank.

2 Business name/disregarded entily nams, if different from above

following seven boxes.

[ individua¥sote propriator or
single-member {1.G

Print or type.

[:] Other {ses Instnuections) »

e Carporation Els Gorporation

[J Limited liablity company., Enter the tax classlication {C=0C corperatlon, S=8 corporatlon, P=Partnarship) ™

Noter Check the appropriate box In the fine above for the tax classificatlon of the single-member owner, Blo not check Exemptlon from FATCA reporting
LLG if the LLG Is classifled as a single-member LLC that is disregardad from tha owner unlass the owner of the LLC is
another LLG that Is not disregarded frorn ihe ovmer for U.S. federal tax purposes, Othenwise, a single-memther LLG that
Is disragardad from the owner should check the apprapriate box for the tax oclassiflcation of its owner.

3 Check approprlate box for federal tax classification of the person whosa namo Is entered on line 1. Check anfy one of the | 4 Exemptlons (codes apply only to

certain anlittes, not Individuals; see
inslructions on page 3):

| Parlnership B Trust/estale

Exempt payee code {f any)

coda {if any}

{AppEes lo accounts matnlaited aniskls tha U.5)

B Address {number, siveat, and apt. or sulta o) Ses inslaycitans,

See Specific Instructions on page 3.

Requester's name and address (optional)

8§ Gity, slate, and ZiP code

7 List account number{s} here (optional}

Taxpayer ldentification Number (TIN)

Enter your TIN In the approptlate box, The TIN provided must mateh the name ghven on line § to avold
backup withholding. For individuals, this Is generally your soctal security numbor {S8N}. Howavar, for a
resident alien, sole propristor, or disregarded entity, see the instructions for Part |, later. For other - -
antities, it is your smplayer identification numbar (EIN), If you do not have a number, see How to get a

TIN, later,

Nate: }f the account is in more than one name, see ths instructions for fine 1. Also see What Nams and

Number To Give the Raquaster for guldelines on whose number to enter.

Soclal security number

or
Employer identiflcation number

Part Certification

Under penaities of perjury, | certlfy that:

1. The number shown on this form Is my cotrect taxpayer identification number {or | am walting for a number to be Issued to me); and
2. [ amn not subject to backup withholding bacause: (2) 1 am exempt from backup withholding, or {b) | have not been notified by the Internal Hevenue
Service {{AS) that | am subject to backup withholding as a result of a fallure to report all Interest or dividends, or {g) the IRS has notified me that | am

no longer subject to backup withkholding; and
3. | am a U.S, citizen or other U.B. person (definad balowy: and

4. The FATGA cods(s} enlered on this form {if any) Indlcating that | am exempt from FATGA reporting is correct,

Certification instruotions. You must cross out ltem 2 above if you hava been notified by the IRS that you are currently subject to backup withholding because
you have falled to raport all Interest and dividends on your tax returr, For real estate transactions, item 2 dees not apply. For morigage interest paid,
acquisftion or abandonment of secured property, cancellation of debt, centributions to an individual retirement arrangement (RA), and generally, payments
other than interest and dividends, you are not required Lo sign the ceriiflcation, but you must provide your correct TIN, Sea the Instructlons for Part [I, later,

Sign Signature of
Here U.8. person >

Date

General Instructions

Section reforences ars o the Internal Revenus Coda unless otherwise
noted,

Future developments, For the latest Information about developmaents
rolatad to Form W-9 and #s Instructions, such as lagislation enacted
after they were published, go to www.irs.goviFormWeo,

Purpose of Form

- An indlvidual o7 entity (Form W-9 requester) who Is required to flls an
information return with the IRS must obtaln your carrect laxpayer
identification number (TIN} which may be your soctal security number
(S8N), Individual taxpayer dentification number (ITINY, adoption
taxpayer Identification number (ATIN), or employar dentiflcation number
(EIN}, to raport on an Information return the amount pald to you, or other
amount repertable on an informatian return, Examples of informatlon
returns Include, but are not fmited to, the following.

» Farm 10983-INT {Interest earned or paid)

* Form 1099-DIV (dividends, Including those from stocks or mutual
funds)

+ Form 1099-MISC (various types of income, prizes, awards, or grass
proceads})

* Form 1099-B {stock or mutual fund sales and certain other
transactions by brokers)

= Form 1099-S (proceeds from real estale transactions)
* Form 1098-K {merchant card and third parly network transactions)

* Form 1098 (homs mortgags interast), 1098-E (student loan Interest),
1088-T {tuition)

¢ Form 1088-C {canceled debi)
* Form 1098-A [acqulsitlon or abandanment of secured praperty)

Use Form W-g enly if you are & U.S. person (inetuding a reskdant
alien), to provide your corract TIN.

If you do not refurn Form W-9 fo the requester with a TIN, you might
be stbject to backup withholding, See What Is backup withholding,
later.

Gat. No, 10231X

Form W-9 (Rev, 10-2018)



Farm W-9 {Rav. 10-2018)

Page 2

By signing the fllled-out form, you:

1. Certify that the TIN you are giving ts carract {or you are waiting for a
number to ba Issued),

2, Gerlify that you are not subjest to backup withholding, or

3, Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
alfocable share of any partnership Income from a U.8, trade or business
is not subject to the withhelding ax on foreign partners' share of
sffactively connected income, and

4, Gertify that FATCA code(s) entered on this form {if any} Indicating
that you are exempt from the FATCA reparting, is correct, See What Js
FATCA reporting, later, for further Information.

Note: if you are a U.8. parson and a requestar glves you a form other
than Form W-8 ta request your TIN, you must use the requester’s form if
It Is substantiaily similar to this Form W-8,

Definition of a 1.8, person. For federal tax purposes, you are
considered a U.8. person I you are;

+ An individual who Is a U.S. citlzen or U.8. rasident allen;

+ A parinership, corporation, company, or asscclation created or
organized In the United States or under the faws of the United States;

« An astate (other than a foreign estate}; or
+ A domestic trust {as defined in Regulations section 301.7701-7}.

Spacial rules for partnerships, Partnerships that conduct a frade or
business in the United States are generally required to pay a withholding
tax under seclion 1446 on any forelgn partners® share of effectively
cannacted taxable Income from such business, Further, In certain cases
where a Form W-9 has not been recelved, the rules under section 1448
require a partnership to presume that a partner Is a forelgn person, and
pay the sactlon 1446 withholding lax. Therefare, if you are a U,S, person
that is & partner in a partnership conducting a trade or business in the
United Stales, pravide Form W-8 to the parlnership to establish your
1.5, status and avoid section 1448 withholding on your share of
parinership income,

In the cases below, the followlng person must give Form W-9 to the
parinership for purposes of establishing its U.S. status and avoiding
withholding on its allocabla share of net incems from the parinarship
condueting a frads or business In the United States.

» In the case of a disragarded anlity with a U.S. ocwner, the U.8. owner
of the disregarded entity and not the entity;

+ In the case of a grantor trust with a LS, grantor or other U8, owner,
genexally, the 11.8. grantor or other 11.8. owner of the grantor trust and
not the trust; and

* In the case of a U.S. trust {other than a grantor trust), the U.8. trust
{other than a grantor trust} and not the beneficiarles of the trust,

Foreign persaon. If you are a foreign person or the £1.8, branch of a
foreign bank that has elected 1o bs treated as a U.S. person, do not use
Form W-9, Instead, use tha appropriate Form W-8 or Form 8233 {see
Pub, 515, Withholding of Tax on Nonresldsnt Allens and Foreign
Entitles).

Nonresident alien who becomes a resident alien, Generally, only a
nonresident alien individual may uss the terms of a tax treaty to reduce
ar eliminate U.S. tax on certaln types of income. Howaver, most tax
freatles contain a provislon known as a “saving clause.” Exceptions
specifled In the saving clause may permit an exemption from lax to
continue for certaln types of income even after the payes has otherwlse
become a U.S. resident alien for tax purpases.

If you are a 15.5. resldent alien who Is relying on an exception
contained In the saving clause of a tax treaty fo claim an exemiption
from U.,S. tax on certain types of Incomes, you must altach a statemant
{o Form W-8 {hat spacifies the following five itema,

1. The treaty country. Generally, this must bre the sama treaty under
which you clalmed exemption from tax as a nonresident afien,

2. Tha treaty articls addressing the Income,

3. The article number {or location} In the tax treaty that contains tha
saving clause and its exceptlons,

4. The typa and amount of income that quaiifles for tha axemptlon
from tax,

5, Sufflelent fasts to justlfy the examptlon from tax under the terms of
the trealy ariicle.

Example. Atticle 20 of the U.5.-China incoma tax trealy allows an
exemplion from tax for scholarship income recelved by a Ghinese
sludent temporarily present in the United States. Under U.S. law, this
sludent will become a rasident alien for tax purposes if his or her stay In
the United States exceeds § calendar years. However, paragraph 2 of
the first Prolocol o the U.8.-China traaly {dated April 30, 1984} allows
the provisions of Article 20 to contlnue to apply even after the Chinese
sludent becomes a resident akllen of the United States. A Chinese
student who qualifes for this exception (Under paragraph 2 of the first
protocol) and is relying on this exception to cfaim an exemption from tax
on his or her scholarship or fellowship income would atiach to Form
W-9 a statement that includes the Informatlon descrlbed above to
support that exemption,

If you are a nonresldant alien or a forelgn enlity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certaln payments to you
must under certaln conditions withhold and pay to the IRS 24% of such
payments. Thia is called “backup withholding.” Paymenis that may be
subjact to backup withhoiding include interest, tax-exempt Interest,
dividonds, broker and barter exchange transactions, rents, royaitfes,
nonemployes pay, payments mads in settlement of payment card and
third party nelwork tranisactions, and certain payments from fishing boat
operators, Real estate transactlons are not sublect to backup
withholding.

You will not be subject to backup withholding on payments you
receive If you glve the requester your correct TIN, make the proper
certiflcations, and report all your taxabla interest and dividends on your
tax ratum,

Payiments you receive will be subject to backup withholding if:
1. You do not furnish your TN 1o the requester,

2. You do not certily your TIN when requlred (see the Instructions for
Part || for detalls),

3. The RS tells the requester that you furnishad an Incorrect TIN,

4, The IRS tells you that you are subject to backup withholding
because you did not raport all yeur Interest and dividands on your tax
return (for reportabls interest and dividends only}, or

5. You do not ceitify to the requester that you are not subject to
backup withholding under 4 abova (for reportabla interest and dividend
acoounts opened after 1983 only),

Certaln payess and paymenta ara sxempt from backup withholding.
See Exampt payse code, later, and the separate Instructions for the
Requestar of Form W-8 for more information.

Also aae Spaeial rules for partnerships, sarlier,

What is FATCA Reporting?

The Forelgn Account Tax Compliance Act (FATCA) requires a
padicipating foreign financial institution to report all United Stales
account holders that are spacifled United States persons. Certain
payaes are exempt from FATCA reporting. See Exemption from FATCA
reporting code, fatsr, and the Instructions for the Requester of Form
W-8 for mora Informatlon.

Updating Your Information

You must provide updated information to any person to whom yau
clalmed to be an exempt payes if you are no longer an exempt payee
and anticlpate recelving reportable payments in the future from this
person, For example, you may need to provide updated Information 1§
you are a G carporation that slects to be an S corporation, or if you no
lenger are tax exempt. In addition, you must furnish a new Form W-9 if
tha name or TIN changes for the account; for exampie, if the grantor of a
grantor frust dles.

Penalties

Fallure to furnish TIN. If you fail to fumish your carrect TiN to a
requester, you are subject to a penalty of $50 for each such fallure
unless your failure is due te reasonable cause and not to willful neglect.

Civit panalty for false information with respect to withholding. if you
make a false statement wilh no reasonahble basls that results in no
backip withhelding, you are subject to a $500 penalty.
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Criminal penaity for falsifying information, Williully falsifying
certlfications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TiNs. If the requester discioses or uses FINs in violation of
federal law, the requsester may he subject to civil and eriminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this fine; do not jeave this line
blank, The name should match the name on your tax return,

If this Form W-9 is for a jolnt account {other than an account
maintained by a foreign financial Institution (FF, list first, and then
cirele, the name of the person or entity whose number you entered In
Part | of Form W-9. if you are providing Form W-9 to an FFl to document
a joint account, each holder of the account that ks a 1.8, person must
provide a Form W-8,

a. Indlvidual. Generally, enter the name shown on your tax return. If
you have changed your [ast name without informing the Social Security
Administration (SSA} of the name changs, enter your flrst name, the last
narme as shown on your soclal security card, and your new last name.

Note: 1TIN applicant: Enter your individual name as It was entered on
yeur Form W-7 application, fine 1a, This should also be the same as the
namae you entered on the Form 1040/1040A/1G40E7 you filed with your
application.

b, Sale praprietar or single-member LLC. Enter your Individual
name as shown on your 1040/1040A/1040EZ on fina 1, You may enter
your business, trads, or “doing buslness as” (DBA) name on lina 2,

¢. Partuership, LLC that is not a single-member LLG, C
corporation, or 8 corporation. Enter the entity's name as showm on the
artity's tax relurn on lins 1 and any businass, trade, or DBA name on
fine 2.

d. Other entities. Enter your name as shown on requirad U8, faderal
tax documents on line 1. This name should match the hame shown on the
charter ar othet legal document creating the entify. You may enter any
business, trade, or DBA name on line 2.

8, Disregardad entity. For U.S. faderal iax purposes, an enfity that is
disregarded as an entity separate from lis owner Is treated as a
"disregarded entlty.” Sae Regulations section 301.7701-2(c)(2){ii)). Enter
the ownet's name on line 1, The nama of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the Incems tax return on which the income should be
reported. For example, if a forelgn LLC that Is treated as a disregarded
antity for U.S. federal tax purposes has a single owner that is a U.S.
parsan, the U.S. owner's name Is raquired 1o be provided on line 1, If
the direct owner of the sntity is also a dlsregarded entity, enter the first
owner that is not dlsregarded for faderal tax purposes. Enter the
disregarded enlity's name an iine 2, "Business name/disragarded entlty
name.” |f the owner of the disregarded entily Is a forelgn person, the
ownsr must complete an appropriate Form W-8 Instead of a Form W-9,
This is the case even if the foreign person has a U.S. TIN.

Line 2

if yau have a business nams, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriats hox on line 3 for the U.S. faderal tax
classification of the person whosa name is enteraed on line 1. Gheck only
one box on line 3.

IF the entity/persononline 1 is | THEN check the boxfor...

afn)...

+ Carporation Corporation
¢ Individual Individual/sols proprietor or single-
+ Sole propristorship, ot member LLC

+ Single-member limitad liablfity
company {LLC} owned by an
Individual and disregarded for LLS.
federal tax purposes.

* LLG treated as a partnership for | Limited labllity company and enter
U.S. federal tax purposes, the appropriate lax classification,

+ L1C that has filed Form 8832 or | {P= Parthership; C= G corporation;
2553 to be taxed as a corporation, | of S= 5 corporation)

or

¢ |G that Is disregarded as an
entity separata from its owner but
the owner is another LLC thal Is
not disregarded for U.S. federal tax

pUIpOSESs.
« Partnership Partharship
s Trust/astate Trust/estale

Line 4, Exemptions

If you are axampt from backup withholding and/or FATCA raporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you,

Exempt payas code,

+ Generaily, individuals {including sole proprietors) are not exerapt from
backup withholdlng.

¢ Except as provided below, corporations are exempl from backup
withhelding for centaln payments, including interest and dividends.

+ Corporations are not exempt from backup withholding for payments
made In seitlement of payment card or third party network transactions.

¢ Corporations are not sxempt from backup withholding with respect to
attorneys' fees or gross procesds pald to altomeys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISG.

The foflowing cades Identlfy payees that are exempt from backup
withholding. Enter the appropriate code in the apace In line 4.

1--An organlzation exempt from tax under section 504(a), any IRA, or
a custodial account under section 403(b)(7} if the account satlsfies the
requirements of secltion 401{)(2)

2~The United States or any of its agencies or inslrumentalities

3—A stats, the District of Golumbia, a U.S. commonwealth or
passession, or any of their polilical subdivisions oy instrumentalities

4—A forelgn govemment or any of its potitical subdivisions, agencies,
or instrumsntalities

§5—A corporatlon

8- A dealer in securitles or commodities required to register in the
tinited Statas, tha District of Columbia, or a U.8. commonwaaith or
possession

7—A futures commission merchant registerad with the Commodlty
Futures Trading Commission

8—A real estate Investment trust

8—An entity registered at all #imas during the lax year under the
Investmant Gompany Act of 1940

10—A comman trust fund operaled by a bank under section 584(a)

11 —A financial institution

12— A middleman known In the investmant community as a nomines or
cuslodian

jgg;;A trust exempt from tax under section 684 or deserlbed in section
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The foltowing chart shows lypes of payments {hat may be exempt
from backup withhelding. The chart appties to the exempt payees listed
ahove, 1 through 13,

IF the payment is for... THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
8 corporations must not enter an
exempt payee cade bacause they
are exempt only for sales of
noncovered securities acquired

prior {0 2012,

Bartar exchange lrangactions and
palronage dividends

Exempt payees i through 4

Payments over $800 required to be | Generally, exempt payees
reported and direct sales over 1 through 52

5,000

Payments made In settlement of
payment card or third party network
transactions

Exernpt payaes 1 through 4

1 Sea Form 1099-MISC, Misesllansous Income, and its Instructions.

2 However, the tollowing payments madae to a corporation and
raportable on Form 10388-MISC are not exempt from backup

withholding: medlecal and health care payments, attorneys' fees, gross
proceeds pald to an attorney reportable under section 6045{f), and
payments for sarvices pald by a federal exacutive agency.

Exemption from FATGCA reporiing code. The following codes identify
payees that are exampt from reporting under FATCA. These codss
apply to persons stubmitting this form for accounts maintalnad outside
of the United States by cerlain foreign financlal institutions. Therefare, if
you are only submitting this form for an account you hold In the United
States, yot may leavas this fleld blank. Consult with the person
requesting this form If you are unaertaln if the financial institution is
subjact to thesa requiremants, A requester may indlcate that a cods Is
not required by providing you with & Form W-9 with “Not Applicable” (or
any similar indication) written or printed on the line for a FATGA
exemption coda,

A-An argaalzation exempt from tax under section 501{a) or any
ndividual retirement plan as defined in section 7701{4)(37)

B~The Uniled Stales or any of its agencles or instrumantalities

G—A state, the District of Coluimbla, a LS. commonwealth or
possasston, or any of thelr political subdivisions or instrumentalities

D—A corporation the stock of which is regularly fraded on one or
more aestablished securities markets, as described In Regulations
saction 1.1472-1{c){ )i

E-~A corporation that is a member of the same expanded affliiated
group as & carporatlon described in Regulations section 1.1472-1c){(1)()

F—A daealer in securities, commodities, or derivative financial
instruments (Including notional princlpal contracts, futures, forwards,
and options) that Is registered as such under the laws of the Unlted
States or any state

G—A real estate investment trust

H-A regulated investment company as dafined In section 851 or an
entity reglstered at all imes during the fax year under the Investmant
Gompany Act of 1940

I—A common trust fund as defined In section 584{a)

J—A bank as deflned In section 581

K—A broker

L—A frust exempt from tax under section 664 or described in saction
4947(a){1}

M- tax exempt trust under a section 403{b) plan or section 457(g)
plan

Note: You may wish to consull with the financial institulion requesting
this form to determine whether the FATCA cods and/or exempt payee
code should be completad.

Line 5

Enter your address {nuraber, street, and apartiment or sulte number).
This Is whera the raguester of this Form W-9 wilt mali your Information
raturns, if this address diffors from the ona the raquaster already has on
file, write NEW at the top. If a new address is provided, thera s stliiia
chance the old addrass will be used until the payor changes your
address in thelr racords.

Line 6
Enter your olty, state, and ZIP code.

Part L. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. I you are a resident alien and
yolt do ot have and are not aligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it In the soclal
security number box. If you do not have an iTIN, ses How to get a TIN
below.

if you are a sole proprietor and you have an EIN, you may anter elther
your SSN or EiN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's 8SN {or EIN, if the owner has
one). Do not enter the disregarded entity's EiN. If the LLC Is classifled as
a corporation or partnership, enter tha entity’s EIN,

Note: See What Name and Number To Give the Requester, later, for
iurthaer clarification of name and TIN combinations.

How to get a TIN. if you do not have a TiN, apply for one Immaediatsly.
To apply for an SSN, get Form S8-5, Application tor a Soclal Security
Card, from your local SSA office or get this form online al
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Applleation for IRS Individual Taxpayer identiffcation
Number, to apply for an ITIN, or Forin $5-4, Application for Employer
Idantificalion Mumbsr, to apply for an EIN. You can apply for an ElM
online by accessing the IRS webslite at www.irs. gov/Businesses and
clicking on Employer ldentification Nuimber (EIN) under Starting a
Business, Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form 8S-4, Or, you ocan go to www.lrs.gov/OrderForins to
place an order and have Farm W-7 and/or 85-4 malled 1o you within 10
business days.

If you are asked to complata Form W-8 but do not have a TIN, apply
for a TIM and write *Applled For” in the space for the TIN, sign and date
the form, and give it to the requester, For interest and dividend
payments, and certaln payiments made with respect 1o readily tradable
instrumaents, generally you wili have 80 days toget a TIN and give it ta
the requester before you are subject to backup withholding on
paymients. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments untl
you provide your TIN 1o the requaster,

Note: Entering "Applled For” msans that you have already applied for a
TN or that you Intend to apply for one soon,

Gaution: A disregarded U.S, entity that has a forelgn owner must use
the appropriate Form W-8,

Part il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or § below indicates otherwlise.

For a joint account, only the person whose TIN is shown in Part |
should sign {when required). ln the case of a disregarded entily, the
person ldentified on line 1 must sign. Exempt payees, see Exempt payeo
code, eatlier.

Signature requirements. Complete the certificatlon as Indicated in
items 1 through & balow.
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1. Interest, dividend, and barter exchange accounts opened
before 1284 and broker accounts considered aclive during 1983,
You must giva your correct TIN, but you do not have to sign the

certification.

2, Interest, dividend, braker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. if
you are subjact to backup withholding and you are merely providing
your comrect TIN to the requester, you must cross out item 2 In the

cetilication before signing the form.

3, Real estate transactions. You must sign the certiflcation. You may

oross out item 2 of the coriifleation.

4. Other payments. You must give your correct TIN, but you do not
havae o sign the cerllfication unfess you have been notifled that you
have previously given an insotrect TIN, “Other payments” include
payments mads in the course of the requaster's trada or business for
rents, royalties, goods {other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployes for servicas, paymants made In settlement of payment
card and third party network transactions, payments to certain fishing
boat crew membars and fishermen, and gross proceads pald 1o
attorneys (including payments to corparations).

5. Mortgage interest patd by you, acquisition or abandonment of
seaured property, canceallation of debt, gualified tultion program
paymants {under section 529), ABLE accounts {under seclion B29A),
IRA, Goverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but yotr do not have to sign the certification.

What Name and Number To Give the Requester

For this lype of account: Qive name and EIN of!

14, Account with the Depariment of
Agrloulture in the name of a public
entily (such as & slate or local
govemnment, school district, or
prison) that recelves agricultural
program payments

Tha public entity

15. Grantor trust fiiing under the Form The irusi
1041 Flling Mathod or the Optional
Form 1088 filing Method 2 {ses

Regulations section 1.671-4{LH2)0{E)

For this type of account:

Give name and SSN of:

1. Individual

2. Two or mare Individuals folnt
account) other than an account
maintalned by an FF|

3. Twe or marg U8, persons
{folnt account maintained by an FFI)

4, Gustedial account of a minor
{Unlferm Giit o Minors Act)

. a. The usual revoceble savings inast
(grantar is also trustes)
. So-called st account that Is not
a legal or valld trust under slate law

6. Sola propristarship or disregarded
entily ownad by an individual

7, Grantor trust filing under Cplional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4{b}(2){)
i

The Individual

The actual cwner of the account ar, if
cambined funds, the first individual on

the account’
Each holder of tha account

The mines®

The 1:1rantor—tri_rstee1
The actual owner’
The awner®

The grantor*

For this type of account:

Give name and EIN of:

8, Disregarded sntily not owned by an
individual

9, A valid trust, estate, or pansion trust

10, Gorporatian or LLC electing
corporata status on Form 8832 or
Form 2553

11, Associatlon, club, ratigious,
charltable, edusational, or other tax-
oxempt organization

12, Partnership or multi-mamber LLG
13. A broker or reglstered nominea

The owner

Lagal entity"
Tha corporation

The organization

The partnership
The broker or nominee

! List first and clrele the name of the person whose number you furnlsh.
If only one person on a joint account has an 88N, that person’s number
must be furnished,

2 Gircle the minor's name and furnish the minor's SSN.

3 You must show your individual nams and you may also enter your
businass or DBA name on the “Businass namsa/disregarded entity"
name lina. You may uUss sither your SSN or EIN {if you have one)}, but the
IRS encotirages you to use your SSN.

# List first and clrele the name of tha trusl, astate, or pansion trust. (Do
not furnish the TIN of the personal rapresentativa or trustee unless the
legal entity ltself Is not deslignated in the account title.} Also sea Special
rules for partnerships, earlier,

*Note: The grantor also must provide a Form W-9 1o frustee of trust.

Note: If no name is circled when more than one name is listed, the
number will ba considered to he that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when somsoneg uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identily thief may use
your SSN to get a job or may flle a lax relurn using your SSN to recelve
arefund.

To reduce your risk
¢ Protact your SSN,
« Ensure your employer s protectlng your SSN, and

* Be careful when choosing a tax preparer.

If your tax records are affacted by identity theft and you receive a
notlce from the IRS, respond right away to the name and phone number
printed on the |RS notice or letter,

If your tax records are not currently sffected by Identity theft but you
think you are at risk due to a lost or stolan purss or wallat, questionable
credit card activity or credit report, contact the IRS identity Theft Holline
at 1-800-808-4490 or submit Form 14038,

For more informatlon, ses Pub. 5027, Identity Theft Information for
Taxpayers.

Vietlms of tdentily theft who are experlencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be sligible for
Taxpayer Advocate Service {TAS} assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTYTDD
1-800-828-4059,

Protect yoursel from susplclous emalis or phishing schamas,
Phishing Is the creation and use of emall and websltes deslgned lo
mimic legltimate business emalls and websites, Tha most common act
is sending an email to a user falsely claiming to be an established
legitimate anterprise in an altempt to scam the user into surrendering
privata [nformation that will be usad for identity theft.
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The [RS does not initiate conlacts with taxpayers via emails. Also, the
IRS does nat request personal datailed Infarmation through emall or ask
taxpayers for the PIN numbers, passwords, or similar secrel access
Informaltion for their credit card, bank, or othor financlal accounts,

If you receive an unsollclted emall claiming to be fron: the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, lego, or other [RS praperly ta the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484, You can
forward susplelous emalls to the Federal Trade Commisslon at
spam@uca.gov or report them at www.flc.gov/complaint, You can

cantact the FTC al www. fte.goviidthselft or 877-IDTHEFT (877-438-4338),

I you have baen the victim of identity theft, sea www.identity Thefl.gov
and Puh. 5027.

Visit www.irs.gov/identityTheft to learn more abou! ldentity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenus Code requires you to provide your
corract TIN {o persons {including federal agencies) who are required to
fila information raturns with the IRS to repori interest, dividends, or
certain other income pald to you, mortgage interest you pald; the
acquisition or abandonment of secured properly; the cancsllation of
debt; or coniributions you made to an iRA, Archer MSA, or HSA, The
persen collecting this form uses the information on the form o e
Information returas with the IRS, reporting the abova Information.
Routlne uses of this Information Include giving It ta tha Depariment of
dJustica far civil and eriminal litigation and to citles, states, the Dialrlet of
Columbla, and U8, commonwealths and possesstons for use In
administering thelr laws, The Information also may be disclosed to othser
countries under & {reaty, to federal and state agencles to enforce civil
and ciminal laws, o to federal law enforcement and intelligence
agencies {o combat terrorism. You must provide your TIN whether ar
not you are required to file a tax return. Under sectlon 34086, payers
must generally withhold a percentage of taxable inlerest, dividend, and
cartain other payments to a payes who does not glve a TIN to the payer.
Certaln penallles may also apply for providing false or fraududent
Infarmation.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required hy the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

L.

Compliance with Regulations; The confractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the coniract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subconfracts, Including Procurements of Materials and Equipment: In all
solcitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin,

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursvant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may defermine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contraet, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto, The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ox
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4; :

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 20004 to
2000d-4}, does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S, Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are vsed for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert o and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSLS T'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, ORPROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessce, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this {(deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefifs, the (grantee, licensee, lessee, permitied, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above MNondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when if is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSLS FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE

ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himselffherself, his/her heirs, personal

representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or pursnant to the Acts and
Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.®

With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited fo;

Pertinent Nondiserimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U0.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, 29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not),

Titles II and II1 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programms, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.F.R. §200.326 & 2 C.IL.R, Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entily, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.ER. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CEFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time to fime, and the contract clauses below, are incorporated by reference as part of
this procurement packef and any resulting agreement,

To procure goods and services using funds under a federal grant or conftract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
ate required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies,

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.ER. Part 200, Appendix T1, T A.

¢. Statement. Pursvant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect fo this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regelations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™), All transactions
telated to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I1) & FEMA Requirements
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2. Termination for Cause and Convenience.

a. Applicability, This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in oxcess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix II, 9 B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice fo the other parfy. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptily deliver to the County any and all Work Materials prepared for the County prior fo the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
coniract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmenta! laws, orders or regulations.

Defendt. 1f Contractor or Subcontractor shall breach any provision hercof or shall become
insolvent, enter voluntary or involuntary bankruptcy ot receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Coniractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof,

3. Egual Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 C.E.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix I,  C.

Required Confract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
Page 3 of 15



¢. Key Definitions:

€

@

Federally Assisted Construction Contract. The regulation at 41 CF.R. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or maodification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program invoiving a pgrant, contract, loan, insurance, or guarantee, oy
undetfaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
gramt, contract, loan, insurance, or guarantee under which the applicant itself patticipates in
the consfruction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
consfruction, rehabilitation, alteration, conversion, extension, demwolition or repair of
buildings, highways, or other changes or improvements to real property, incliding facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Righis Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the confracior agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin, The contractor will take affirmative
action to ensure that applicants are employed, and that employces are treated during
employment without regard fo their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment ot recruitment advertising; layoff ar termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices fo be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places

. available to employees and applicanis for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thersto, and will permit access fo his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies involeed as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
uniess exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickbaclt Act.

a.  Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies fo the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

agreement programs, including the Public Assisfance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must inclode a provision for compliance with the Davis-Bacon Act (40 U.8,C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)), See 2 C.E.R, Part 200, Appendix 1I, { D.

In accordance with the statute, contractors must be required to pay wages fo laborers and
mechanics at a rate not iess than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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Depariment of Labor regulations at 29 CF.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickbacl Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA. or
applicable Federal entity,

c. Statement. The regulation at 29 C.E.R. § 5.5(a) docs provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacan Act does not apply to Public Assistance recipients and
subyecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs whete both clavses do apply,
FEMA or applicable Iederal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the
requirements of 20 C.ER. pt. 3 as may be applicable, which are incorporated by reference
into this confract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R, §
5.12.%2

5. Coniract Worlk Hours and Safety Standards Act.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C. § 3701}, all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor reguiations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, §.E.

Under 40 U.S.C. § 3702, cach contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in swroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of inteligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢.  Statement.

“Compliance with the Contract Work Hours and Safety Standards Act,

(1) Overtime requirements. No confractor or subconiractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shal
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia ot a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guoards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted 1o work in excess of the staindard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattiment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA. or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.E.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA ot applicable
awarding agency. See 2 C.F.R. Part 200, Appendix II, { F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grani, or coopetative agreement entered info between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.I.R.
Part 200, Appendix IL 1 G.

b, Statement; Included in contracis as provided in section “7a” above.

(1) The contractor agrees io comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.5.C. § 7401 ef seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Eavironmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required fo assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in cach subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard, Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing  Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Department of Iomeland Security’s regulations at 2 C.E.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R, Part 200, Appendix I, ¥ H; and Chapter IV, § 6.d and
Appendix C, 1 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list mainfained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter 1V, § 6.d and
Appendix C, §2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
fransaction (unless excepted) at either a “primaty” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocuremert common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

{4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Fedetal entity or is in
excess of $25,000.

¢. Statement, The following provides a debarment and suspension clause, It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required fo verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 CF.RR. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 CF.R, pt.
180, subpart C and 2 C.E.R. pt. 3000, subpatt C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment,

The bidder ot proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 CF.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered {ransactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.F.R. Part 200, Appendix 1I, § I; 44 CER, Part 18; Chapter 1V, 6.c;
Appendix C, ] 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated fands to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a membor of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded fromn tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, §4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C, § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for inflwencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352,
Lach tier shall alse disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient,”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cogperative Agrecements
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{To be submitted with each bid or offer exceeding $100,000)

The wundersigned Contractor,
cerlifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or atiempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Kederal contract, grant, loan, ox cooperative
apreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into, Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shalil be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each suck failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of Hs certification and
disciosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 &/ seq., apply to this certification and disclosure, if any,

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurcment of Recovered Materials,

a. Applicability: This requivement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resource Conservation and Recovery Act af 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendtx 1, 7J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.I.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a political

subdivision of a state and iis contractors can include in contracts meeting the above contract
thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA~ designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iii) At a reasonable price,
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/www.epa.gov/smm/comprehensive-procurement-puideline-cpg-program.”

Additional Reguired Contract Clauses for Non-Federal Entity Contracts Under
Tederal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement,
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal enfity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The fanguage of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes fo the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard, All non-Federal entities must place into their contracts a provision that all contractors
and their snccessors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI{2013).

b, Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees fo provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flaps,

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement, The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval,”

14, Complance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will ali applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standaid, The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a pairty to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resuiting from the contract,

b. Statement. The following provides a contract clause reparding ne obligation by the Federal
Government:

“The Federal Government is not a patty to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Frandulent Statements or Related Acts,

a, Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides & contract clause regarding Fraud and False or Frandulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractos’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
same,

Vendor’s Name/Company Name;

Printed Name and Title of Authorized Representalive:

Signature of Authorized Representative:

Date:
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FHWA-1273 - Ravised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

!, General

{Il.  Nondlserimination

i, MNonsegregated Facllities

IV, Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provislons

VI, Subletting or Assigning the Condract

vIl. Safely: Actident Prevention

VIli. False Stataments Concarning Highway Projects

iX. Implemeniation of Clean Alr Act and Federal Waler
Pollutlon Conlrol Act

X, Compllance with Governmenlwida Suspensien and
Debarment Requirements ,

XL Certification Regarding Use of Contract Funds for
Lobbylng

ATTACHMENTS

A, Employment and Malerials Preference for Appalachian
Devalopmant Highway System or Appalachian Local Access
Road Contracts (includad in Appatachlan contracts only)

1. GENERAL

{. Form FHWA-1273 must be physically incorporated in each
construction contract funded undar Title 23 {excluding
emargency contracts solely intended for dehris removal), The
contractor {or subcontractor) must inserl this form In each
subcontract and further require its inclusion in all lower tier
subcontracts {exctuding purchase orders, rental agreements
and other agrasments for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by refarence for work done under any purchase
order, rental agreemant or agreement for ofher services, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontracter or service provider.

Form FHWA-1273 must he included in afl Federal-aid design-
hulld contracts, In all subsontracts and in fower tler
subcontracts (excluding subcontracts for design services,
purchase orders, rental agresments and other agreements for
supplies or services). The design-bullder shall be responsible
for compllance by any subcontractor, lower-tier subconiracior
or semvice provider,

Contracting agencias may reference Form FHWA-1273 in bld
proposal or request for propossai documents, howaever, the
Form FHWA-1273 must be physically Incorporated (not
referenced) In all contracts, subcontracts and ower-tier
subcontracts {excluding purchase orders, renlat agreemenis
and other agreements for supplles or services refated to a
construction contract).

2. Subject to the applicabllily criteria noted In the following
sactions, {hese contract provisions shall apply to all work
performed on the contract by the contractors own organizatlon
and with the assistance of workers under the contractor's
immediate supserintendence and to all work performed on the
contract by plecework, statlon work, or by subcontract.

3. Abreach of any of the stipulalions conlalned in these
Requlrad Contract Provisions may be sufficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any othier astion determined lo be appropriate by the
contracting agency and FHWA.

4, Selaclion of Labar; During the performance of this contract,
tha contractor shall not use convicl kshor for any purpose
within the limits of a construction project on a Faderal-ald
highway unlass it Is labor perfonmed by convicls who are on
parolo, supervised release, or probation, The temm Federal-aid
highway doas not include roadways functionally classiifed as
local roads or rurat minor collectors,

H. NONDISCRIMINATION

Tha provisions of this section refated lo 23 GFR Part 230 are
applicable to all Federal-ald construction contracts and to alt
ralated construction subcontracts of $§10,000 or more. The
pravisions of 23 CFR Pait 230 are not applicable fo material
supply, englnsering, or architeclural service confracts.

In addilion, the conleactar and all subcontractors must comply
with the foflowing policies: Executive Order $1246, 41 CFR 860,
29 CFR 16251627, Titla 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 784}, Title VI
of the Civil Rights Act of 1964, as amended, and related
ragulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and ali subconltractors must comply with: the
requiremenis of the Equal Opportunily Clause in 41 CFR 80-
1.4{h) and, for all construction contracts exceeding $10,000,
{he Standard Faderal Equal Employment Opportunity
CGonstrustion Contract Spacifications in 41 CFR 60-4.3.

Note: Tha U.S. Daparlment of Labor has exclusive authorily to
determine compliance with Execulive Order 11246 and the
policies of the Secretary of Labor Including 41 CFR 60, and 29
CFR 1625-1827. The coniracting agency and tha FHWA have
the authorily and the responsibilily to ensure compiiance with
Title 23 USC Section 140, the Rehabillitation Act of 1973, as
emendad {28 USC 794), and Title V! of the Civil Rights Act of
1964, as amended, and related regulations including 49 GFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The fallowing provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.8.
Bepartment of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure aqual opporiunily as set forth
under laws, executive orders, rules, regulations (268 CFR 38§,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and Imposed pursuant lo 23
U,S.C. 140 shali constitute the EEQ and specific afflrmative
action standards for the contractor's project activities under



this cantract. The provislons of the Americans with Disabllittes
Act of 1900 {42 U.S8.C. 12101 el seq.) sel forth under 28 CFR
35 and 29 CFR 1630 are Incorporated by reference In thls
contract. in the execution of this conlracl, the contractor
agrees to comply with the following minimum speciflc
requirement aclivilies of EEO:

a. The contractor will work with the contracling agency and
the Federal Governtment lo ensure that It has made every
goad falth effort to provide equal opportunity with respect to all
of Its terms and conditlons of emplayment and in thelr review
of activities under the contractl.

b, The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicanls
are enployed, and that employees are treated during
employment, without regard to their race, religlon, sex, color,
natlonal origin, age or disabllity. Such action shal include:

employment, upgrading, demotion, or iransfer; recruitment or

recrultment advertising; layoff or termination; rates of pay or
other forms of compensation; and seleclion for training,
including apprenticeship, pre-apprenticeship, andfor on-the-
job training."

2, EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the respansibifity for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adeguate authorily and responsibility lo do
S0,

3. Disseminalion of Policy: All membars of the contractar's
staff who are authorized to hire, supervise, promaole, and
discharge employees, ar wha recemmend such action, or who
are substantially involved in such action, will be made fully
cognlzant of, and will implament, lhe conlractor's EEO poliey
and contractual responsibiiities to provide EEQ in each grade
and classifleation of employment. To ensure that tha above
agreement will be met, the following actions will be taken as a
minkmum:

a. Periodic mesetings of supervisary and parsannel office
omployeeas wifl ba conducted before the start of work and then
not less often than once avery six months, at which {ime the
contractor's EEQ policy and Its implementation will be
reviewed and explalned. The mestings will be conducted by
the EEO Offlcer.

b. All new supervisory or personnet office employees will be
given a thorough Indoclrinatien by the EEQ Offleer, covaring
all major aspects of the contractor's EEO obligations within
thify days following their reporiing for duty with the conlractor,

¢. Ali parsonnel who are engaged In direct recruitmont for
the project will be instructed by the EEQ Officer In the
contracior's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed In areas readily accessible lo employees,
applicants for employment and potentlal employses,

&, Tha contractor's EEC policy and the procedures to
implement such policy will be brought 1o the altention of
employees by means of meetings, employes handbooks, or
other appropriate means.

4. Recrultment: When advertising for employeas, the
contractor wilt Include In all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
clrculation among minotities and women in the area from
which the project work force would normally ba derlved.

a. The contraclor will, unless preciuded by a valld
bargalning agreement, conduct systematic and direct
rechiltment through public and private employee referral
sources likely to yield qualified minoritles and women. To
mesl this requiremant, the confractor will identify sourcss of
polential minorily group employees, and establish wilh such
identified sources procedures whereby minorily and women
applicants may be referred o the contractor for employment
consideration.

b. [n the event the conlractor has a valid bargainlng
agreement providing for exclusive hiring halt referrals, the
contractor is expected to observe the provislons of that
agreament to lhe extent thal the system meels the conlractor's
compliance with EEO conlract provislons, Where
implomentation of such an agreement has the affecl of
discriminating against minorilles or women, or obligates the
contractor lo do the same, such impleamentation violates
Federal nondiscrimination provisions.

c. The contraclor will encourage its present employaes {o
refer minoritles and women as applicants for employmant,
Information and precedures with regard ta referring such
appllcanis will be discussed with employses.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, fransfer, demotion, layoff, and terminatlon, shall be
taken without regard to race, color, religlon, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct pericdic inspections of project
stes o Insure that working condltions and employee facilitias
do not indicate diseriminatory treatment of project site
parsonnal,

b. The cantractor wilt periodicaily evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices,

¢. The contracter will periodically review selected personnel
actions in depth to detenmine whether thers Is evidence of
discrimination. Where evidence is found, the contractor wilt
promptly take corrective action. If the review indicates lhat the
discrimination may extend beyond the actions reviswed, such
corective action shall include all affected persons.

d. The contracior will promptly investigate all complaints of
alleged discrimination made to the contracter In connaction
with its obligations under this contract, will altempt to resolve
sueh complaints, and will take appropriate corrective action
withln a reasonable time, |f the investigation indlcates that the
discrimination may affect persons other than the complalnant,
such corrective action shakt Include such other persoens. Upon
completion of each Invesiigation, the contractor will nform
avery complainant of al of thelr avenues of appeal.

6. Training and Promofion:

a. The contractor will asslst In locating, gualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such effoits
should be almed at developing full journay level status
smployees In the lype of irade or job classification involved.,

b. Consistent with the cantracter's work force requiremants
and as parmisslble under Federal and Stata regulations, the
contractor shall make full use of tralning programs, i.e.,
appreniiceship, and on-the<job tralning programs for the
geographical area of contract performance, Inthe event a
speclat provision for training Is providad under this coniract,
this subparagraph will be superseded as indicated n the
speclat proviston. The contracting agenicy may reseive
traintng positions for persons who recelva welfare assistance
in accordance with 23 U.8.C, 140{a).

c. The conhtractor wiil advise employees and applicants for
aemployment of available lraining programs and enfrance
requirements for each.

d. The contraclor will perlodically review lhe {ralning and
promotion potential of employees who are minoritles and
warmen and will encourage eliglbfe employess to apply for
. such training and promotion.

7. Unions: i the contraclor relies fn whole or In part upon
unlons as a sourcs of employaes, the contractor will use good
faith efforls to obtaln the cooparation of such unions to
increase opporiunities for minorities and women. Actions by
the contractor, either directly or through a conlractor's
assoclation acting as agent, will include the procedures set
forth helow:

& The conlracior will use goced faith efforts to develop, in
cooperaion with the unlons, joint {raining programs almed
toward qualifying more minoritles and women for membership
in the unlons and increasing the skills of minorities and women
so that they may qualify for higher paying emplaymant.

b. The contractor will use good faith effarts to Incorporate an
EEO dlause into each union agreement to the end that such
union wil be contractually bound 1o refer applicants without
regard lo their race, color, religion, sex, natlonal arigin, age or
disability.

G. The contractor is to obtain information as {o the referral
practices and policias of the labor union excep! that to the
axient such information is within the exclusive possession of
the labor unlon and such labor union refuses to fumish such
information to the contractor, lhe contractor shall so cerlify to
the confracting agency and shall se! forth what efforts have
been made fo obtain such nformatlon,

d. In the event the union is unable o provide the contractor
with a reasonabfe fiow of referrals within the time {imil set forth
in tha callective bargaining agresment, the contractor will,
through independent recruiimant efforts, fil] the employment
vacancies without regard to race, color, religlon, sex, national
afigin, age or disahiiity; making full efforts fo cbtain qualifled
and/for qualifiable minoritles and women. The fallure of a union
to provide sufficient referrals (even though it Is obfigatad to
provide exclusive referrals under the terms of a collactive
bargaining agresment) does hot relleve the contractor from the
requirements of this paragraph. In the event the union referal
practice prevenis the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provislons, such contractor shali immedtately notily the
contracting agency.

8. Reascnahle Accommodation for Applicants /
Employees with Disabilities: The contractor must ba famillar

with the requirements for and comiply with the Americans with
Disabililes Act and all rules and regulations establlshed there
under. £mployers must provide reasonable accammaodation in
all employinant agtivities unless to do so would cause an
undire hardship.

9, Selection of Subcantractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
nationat origlh, age or disabillty ln the selection and retenlion
of subcondractors, including procurarnent of immaterials and
leases of equipment. The conlractor shall lalte alt necessary
and reasanable steps to ensure nondiscrimination in the
administration of this confract,

a. The contractor shall notify all polentlat subconiractors and
suppliers and [essors of thelr EEO obllgations under this
contract,

b. The contractor will use good faith efforts fo ensure
subconfracter compliance with their EEO abilgations,

19. Assurance Required by 49 CFR 26.13(b}):

a. The requirements of 48 CFR Part 26 and the State
BOT's U.S. DOT-approvad DBE program are incorporaled by
reference,

b, The conlractor or subcontractor shall not discriminate on
the basis of race, color, nallonal arigin, or sex in the
performance of this contract. The confractor shall carry oul
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failuro by the
contractor to carry out these requirements is a maleriat breach
of this coniract, which may result in the terminalion of this
cantracl or such olher remedy as tha confracting agency
deems appropriate.

11. Records and Reports: The confractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall ba retalned for a period of
three years following he date of the final payment to the
contractor for alf contract work and shall be avallable at
reasonable fimes and places for inspection by authorized
representalives of the contracling agency and the FHWA,

a. Tie racords kept by the coniractor shall dacument the
fotlowing:

{1} The number and work hours of minority and non-
mingrity group mambers and woman emplayed in each work
classlification on the project;

(2) The progress and afforts being made in cooperation
with unlons, when applicable, to increase employment
appartunities for minoritfes and women; and

{3) The progress and efforis being made in locating, hirlng,
tralning, qualifying, and upgrading minoritles and women,

b. The contractors and subcontractors will submit an annual
repait to the contracting agency each July for the duration of
the projact, indlcating the number of minorlty, women, and
non-minority group employees cumrently engaged In each work
classification reguired by the contract work. This Informatlon is
{o be reported on Fonn EHWA-1391. The slaffing data should
represent the profect work force on board In all or any part of
the tast payroli period preceding the end of July. If on-the-job
tralning is being requirad by special pravision, the contractor



will be required to collecl and repont tralning data, The
employment data should reflect the wark force on board during
alt or any part of the fast payroll period preceding the end of
July.

ill. NONSEGREGATED FACILITIES

This provislon is applicable to all Federal-ald construction
cantracis and to all refated construction subcontracts of
$10,000 or more.

Tha contractor must ensure that facilities providad for
employees are provided in such a manner that segregalion an
the basis of race, color, refiglan, sex, or natlonal origin cannot
result. The confractor may nelther require such segregated
use by written oy aral polictes nor tolerale such use by
employee custom. The contractor's obligation extends further
fo ensura that iis employees are not assigned fo perform thalr
services at any locatlon, under the contractor's controf, where
tha faclliies are segregated. The term "facllities” includes
walling rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storaga or dressing areas, parking lots, drinking fountains,
recreation or enteriainment areas, transportation, and houslng
provided for amployees, The contractor shall provide separate
or sihgle-user restrooms and necessary dressing or slesping
areas o assure privacy befwean sexes.

iV. DAVIS-BACON AND RELATED AGT PROVISIONS

This saction Is appllcable to all Federal-ald construction
projects exceading $2,000 and to all refated subcontracts and
lowar-tier subcontracts (regardless of subcontract size). The
requiremants apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-ald
highway. This excludes roadways functionally classified as
focal roads or rural minor collectors, which are exempt,
Contracting agencies may elect to apply these requirements to
other projects.

The following provisicns are from the U.8. Department of
{_abor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA pragram requirements.

1. Mmimum wages

&, All labarers and mechanies employed or working upon
1he site of the work, wilt be patd unconditionally and not less
ofien than once a week, and without subsequent deduction or
rebate on any account {(except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the fuli amount of
wages and hona fide fringe benefits {or cash squivalonts
therect) due at time of payment computed at rates not less
than those contalned in the wage determination of the
Secretary of Labor which Is altached hereto and made a part
hereaf, regardiess of any contractual relationship which may
ba alleged fo exist balwsen the contractor and such laborers
and mechanics.

Conlributions made or costs reasonably anticipated for bona
fice fringe benefits under saction 1(b}{(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are consldered wages
pakd 1o such laborers or machantces, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a waskly psilod {(but not
less often than quarterly} under plans, funds, o programs
which cover tha particular weakly period, are desmad to be
constructively made orincurred during such weeldy period.
Such laborers and mechanlcs shall be paid the appropriate
wage rate and fringe benefils on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 28 CFR 5.5{a}{4). L.aborers or
mechanles performing worlk in more than one classification
may be compensated af the rate specified for each
classifieation for the fime aclually worked thereln: Provided,
That the employer's payroll records accurately set forth the
tima spent In each classification In which work is parformed.
The wage determination (including any additlona) ¢lassification
and wage rates conformad under paragraph 1.b. of this
saction) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subconfractors at
the sie of the work in a prominent and aceessible place where
it can be eastly seen by the workers.,

b.(1) The contracting officer shall require that any class of
lahorers or mechanies, Including helpers, which is not listed in
the wage datermination and which Is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additlonal classification and wage rate and fringe benefils
therefore only when the follovdng criteria have been met:

{i) The work to be performed by the classification
requasied is not performed by a dlassification in the wage
determination; and

{il} The classlfication is utilized in the area by lhe
construction industry; and

(ill} The proposed wage ralg, including any bona fide
fiinge benafils, bears a reasonable relationship fo the
wags rales contained in the wage determination.

(2) If the confractor and the labarers and mechanics fo he
employed In the classification (if known), or thelr
representatives, and the contracling officer agres on the
classlification and wage rate {including the amount
designated for fringe benefits where appropriatg), a report of
the action taken shail be sent by the contracling officer to the
Administrator of the Wage and Hour Division, Employment
Slandards Adminlstration, U.S. Deparlment of Labor,
Washington, DG 20210. The Administratar, or an authorized
rapresentalive, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the confracting officer or wifl notify the contracting
officer within the 30-day perlod that additional time Is
necessary.

{3) In the event the contractor, the laborars or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on ths proposed
classification and wage rate {includlng the amount
daslgnated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
cantracting officer, to the Wage and Hour Adminlstrator for
determination. The Wage and Hour Administrator, or an
authorlzed representative, will Issie a determination within
30 days of racelpt and so advise the conlragting officer or



will natify the contracting officer within the 30-day period that
additional time is necessaty.

{4) The wage rate {including fringe benefits where
approprlate} determined pursuant {o paragraphs 1.5.(2) or
1.b.(3) of this sectlon, shall be pald to all workers performing
work In the classification under this contract from the first
day on which work Is performed in the classiflcation.

¢. Whenever the minimum wage rate prescribed In the
conlract far a class of laborars or mechanics Includes a fringe
benefil which i{s not expressed as an houtly rate, {he contractor
shall sliher pay the benefit as stated In the wage determination
ar shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof,

d. If the conlractor does not make payments to a trustee or
other third person, the coniractor may consider as parl of the
wages of any labarer or mechanle the amount of any costs
reasonably anticipated In providing bona fide fringe benefils
under a plan or program, Provided, That the Secretary of
Labor has found, upon the wrilten request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met, The Sacretary of Labor may require the confractor
to sef aside in a4 separale account assels for the meeling of
obligations under the plan or program.

2. Withhoiding

The conlracling agenacy shali upon Its own action or upon
wriltan request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor undaer this contract, or any other Federal
contract with the same prime conlractor, or any other federally-
assisted confract subject lo Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
mch of the accrued payments or advances as may he
considered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, employed by the
contracter or any subcontractor the full amount of wages
required by the contract. In lhe event of failtra to pay any
lahorer or mechanic, including any apprentice, tralnes, or
helper, employed or working on the site of the work, all or part
of the wages raquired by the contract, ihe contracting agency
may, after writlen notice to the coniractor, take such aclion as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds untll such violatlons
have ceased.

3. Payrolls and basic records

a. Payrolls and basla records relating thereto shall be
malntained by tha contractor durlng the course of the work and
preserved for a pariod of three years thereaflor for all laborers
and mechanlcs working at the slte of the work, Such records
shall contaln the name, address, and soctal security number of
each such worker, his or her correct classification, hourly rates
of wagas pald {including rates of contributlons or cosls
antlclpated for bona fide fringe beneflts or cash equivalents
thareof of the types described in section 1(b}2)(B} of the
Davls-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Sacretary of Labor has found under 29 CFR 5.5(a){1)(Ilv} that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anficlpated In providing beneflis under a
plan or program described in section £(b)(2){B) of the Davis-

Bacon Act, the contracior shall maintain records which show
that the commitment to provide such benefils Is enforceable,
that the plan or program is financially responsible, and that the
plan or program has baen communicated In wiiting to the
laborers or mechanlcs affacted, and records which show the
caslts anticipated or the aclual cost incurred In providing such
henefits. Contractors employing apprentices or iralnees under
approvad programs shall malntaln written avidence of the
registration of apprenticeship programs and cettification of
trainee programs, the regislration of the apprentices and
traineas, and the ratlos and wage rates prescribed In the
applicable programs.

b.(1) The contractor shall submlt weskly for each week in
whlch any confract work s performed a copy of alt payrolls to
the contracting agency, The payrolis submilted shall set out
accurately and complstely all of the Information required {o be
maintalned under 29 CFR 5.5(a)(3)1}, except that fulf soclal
security numbers and home addresses shall not be Included
on weekly transmittals. Instead the payrolls shali only need to
inciude an individually identilying number for each employas (
a.g. , the last four diglis of tha employes's soclal security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 Is
avallable for this purposa from the Wage and Hour Division
Web site at hitp:iiwww.dol.govesa/whdiformsiwh347instr.him
or its suscessor site, Tha prime contraclor Is responsible for
the submission of coples of payrolis by all subcontractors.
Contractors and subconlvactors shall maintaln the full soclat
security number and current address of each covared wotkaer,
and shall provide them upon requesl to the contraciing agency
for transmisslon to the State DOT, lhe FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
invastigation or audit of compllance with prevaiting wage
reqjuirements. It is not a violation of this sectlon for a prime
contractor to require a subconlractor to provide addrasses and
soclal securily numbaers to the prime contractor for its own
racords, without weekly submission to the contracting agency..

{2} Each payroll submitted shall be accompanied by a
"Statement of Compliance,” sighed by the conlractor or
subconlractor or his or her agent who pays or supervisas the
payment of the persons employad under the contrast and shall
certify the foliowing:

{i) That the payroll for the payroli period conlains the
information required to be provided under §5.6 (a)(3)(ll) of
Regulations, 28 CFR part 5, the appropriate Information is
being maintained under §5.5 (a){(3){1) of Regulations, 29
CFR par 5, and that such information is correct and
complete;

{if} That each laborer or mechanic {including each
helper, apprantice, and traines) smployad on the contract
during the payroll pariod has been paid the full weekly
wages samed, withoul rebate, either directly or indirectly,
and that no deductlons have heen mads either directly or
Indiractly from the full wages earned, other than
permissible deductions as set forth in Regulations, 28 CFR
part 3;

{Ii} That each laborer or machanic has been paid not
less than tha applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as spacified in the applicable wage determinalion
incarporated into the confrast.



(3) The weekly submlssion of a properly executed
gottification set forth on lhe reverse side of Opiional Form
WiH-347 shall satisfy the requirement for submisslon of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falslfication of any of the above cerlifications may
subject the contractor or subcontractor {o clvil or criminal
prosecution under seclion 1001 of title 18 and section 231 of
fitte 31 of the United States Code.

¢. The eontractor or subcontractor shali make the records
requlred under paragraph 3,a. of this sectlon available for
Inspection, capying, of transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Deparlment of Labor, and shall permit such
representalives to interview employess during working hours
on the job. If the contractor or subcontractor falls to submit the
required records or to make themn avaltable, the FHWA may,
after writlen notica to the conlractor, the conlracting agaency or
the Stata DOT, take such action as may be necassary to
cause the suspenslon of any further payment, advance, or
guarantee of funds. Furthermorae, failure to submit {he required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR §.12,

4. Apprentices and trainees
a, Apprentices (programs of the USDOL).

Apprantices will be permilted to work at less than the
predatarminad rate for the work they performed when they are
empioyed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Depariment of
Labor, Employment and Training Adminisiration, Office of
Apprenticaship Tralning, Employer and Labor Sarvices, or wilh
& State Apprenticeship Agency recognized by the Office, orifa
persan is employed in his or her first SG days of probationary
employment as an apprentice in such an apprenticeship
pragram, who is not Individually registered in the program, but
who has been certifted by the Office of Apprenticeship
Tratning, Employer and Labor Services o a Slate
Apprentlceship Agency (where appropriate) to be eligible for
probationary employnient s an apprentice,

The allowable ratlo of apprentices to journeymen on lhe job
sita In any craft classificatlon shall not be greater than the ratio
permitted lo the contractor as to the entlre work force under
the regislered program. Any worker listad on a payroll at an
apprenlice wage rate, whan s not reglsterad or otherwise
employed as stated above, shall be paid not less than the
appilcable wage rate on the waga determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered pragram shall be paid not
lass than the applicable wage rate on the wage determination
for the work actually performed. Where a contraclor Is
perforining construction on a project In a lacality other than
that in which its program Is registered, the ratios and wage
rates {expressed In percentages of the journeyman's howtly
rate) specified in the contractor's or subconiractor's registered
program shall be observed.

Every apprentice must be pald at nof less than the rate
speclfied In the registerad program for the apprentlce’s lavel of
progress, expressed as a percertage of the Journaymen hourly

rate specified In the appllcable wage determination.
Apprentices shall be pald fringe banefits in accordance with
the provisions of the apprenticeshlp pragram. If the
apprenticeshlp program does not specily fringe benefits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Adminlstrator determines that a different
practice pravalls for the appllcable apprentlce classiflcation,
fringes shall be pald in accordance wilh that determination.

In the evenl the Office of Apprenticeship Tralning, Employer
and Labor Services, or a State Apprenticeship Agency
resagnlzed by the Office, withdraws approval of an
appreniiceship program, the contractor will no longer be
permitted o ulilize apprenlices al fess than the applicable
prodetermined rate for the work performed unfil an acceptable
program is approvad,

b. Trainees {pragrams of the USDOL}).

Except as provided in 29 CFR 5.16, tralnees will nol be
permitied to work at less than the predetermined rate for the
work performed untess they are employed pursuant to and
individually registerad in a program which has receivad prior
approval, evidencad by fomnal cerlification by the U.S.
Department of Labor, Employment and Trakning
Administration.

The ratle of trainees to journeymen on the job sile shall not be
greater than parmltied under the plan approved by the
Employment and Training Administration,

Every trainee must be paid at ot leas than the rate specified
in the approved program for the tralnee's fevel of progress,
expressed as a percentage of the journeyman hourty rate
specified in the applicable wage detammination. Trainaes shall
be paid fringe benefits in accordance with the provisions of the
tralnee program. If the lralnee program does not mention
fringe benefits, {rainess shall be paid the full amount of fringe
benefils listad on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there s an apprenticeship program assoclatad with the
corresponding journayman wage rate on the wage
determination which provides for less than full fringe hensfits
for apprentices. Any employee listed on ths payroll at a ralnee
rate who |s not registered and particlpating in a tralning ptan
approved by the Employment and Training Administration shall
be pald not less than the applicabls wage rate on the wage
datermination for the classification of work actually performed.
In additlon, any trainee performing work on the job slte in
excess of the ratio permitted under the registered program
shall be pald not less than the appilcable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contracior will no
longer be permitted to utllize tralness at loss than the
applicable predetermined rate for the work parformed until an
acceptable program Is approved.

¢. Equat employment opporlunily. The utilization of
apprentices, traineas and Journeymen under this part shall be
n conformily with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.



d. Apprentices and Tralnees (programs of the U.S, DOT).

Apprentices and tralneas working under apprenticeship and
skl training programs which have been cetlified by the
Secrstary of Transportalion as promoting EEQ In connection
with Federal-aid highway consiruction programs aire not
subject to tha requirements of patagraph 4 of this Section IV,
The siralght time hourly wage rates for apprentlces and
{ralnees undsr such programs wili be established by the
particular programs. The ralio of apprentices and trainses {o
journeymen shall not be greater than permitted by the tarms of
he particular program.

5. Compflance with Gopeland Act requirements, The
confractor shall comply with the requirements of 28 CFR parl
3, which are incomorated by referance In this conlract.

6. Subcontracts, The contractor or subconiractor shail insert
Form FHWA-1273 in any subcontracts and also require the
subconlractors to Include Form FHWA-1273 in any lower tier
subconiracts. The prime contraclor shall ha responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the conlract clauses in 28 CFR 5.5,

7. Contract tarminatton; debarmant, A breach of the
conlract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a conlractor and a
subcontractor as provided in 29 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained In 28 CFR parts 4, 3, and §
are herain Incorporatad by reference in this contract,

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provislons of this contract shall not
be subject fo the general disputes clause of this contract, Such
disputes shall he resolved in accordance with tha procedures
of the Depariment of Labor set forth in 28 CFR paris 6, 8, and
7. Bisputas within the meaning of this clause Include disputes
helween the contractor {or any of its subcontractors) and the
contracling agency, the U.S. Department of Labor, or tha
employees or their representatives.

10, Certification of aligibility.

a. By antering into this cantract, lhe confractor certifies that
nalther it (nor he or she) nor any person or firm who has an
Intarast in the conlractors firm is a person or firm ineligible to
he awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 GFR 5.12{(a){1).

b. No part of thiz contract shall be subconiractad Lo any person
or firm inellgible for award of 8 Government contract by virlue
of section 3{a) of the Davis-Bacon Act or 29 GFR 5,12{a}{1}.

¢. The penally for making false statements Is prescribed in the
U.8. Criminat Code, 18 U.5.C. 1001.

V., CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clausss apply fo any Federal-ald construction
confract Ih an amount in excess of $100,800 and subject to the
ovarfima provisions of he Coniract Work Hours and Safetly
Standards Act, Thase clauses shall be inserled in addition o
the clauses required by 20 CFR 5.5(a) or 20 CFR 4.6, As
used In this paragraph, the terms laborers and mechanics
nclude watchmen and guards.

1. Overtime requirements. No contraclor or subconiractor
coniracting for any part of the contract work which may require
or involve the employment of iaborers or mechanics shatl
raguire or permit any such lahorer or mechanlc In any
workwaek In which he or she is employed on such work fo
work In excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half imes the basic rate of pay for all hours
worked in excess of forty hours In such workweek.

2. Violation; liahility for unpaid wages; liquidated
damages. In the avent of any violation of the clatise set forth
in paragraph (1.) of this section, the contractor and any
subcontracior responsible therefor shall be liable for the
unpaid wages. in addition, such contractor and subcontractor
shall be llable to the United States (In the case of work done
under contract for the District of Columbia or a territory, to such
District or (o such territory), for liquldated damages. Such
liquidated damages shall be computed with respect fo each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this sectlon, in the sum of $10 for each
calendar day on which such individual was required or
permitted to wark in excess of the standard workwesk of forty
hours without payment of the ovartime wages required by the
clause set forth In pavagraph (1.) of this section,

3. Withholding for unpald wages and liquidated damages.
The FHWA or the contacting agency shall upan its own action
or upon weilien request of an autharlzed representalive of the
Depariment of Labor withheld or cause to be wilhheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal confract with the same prime contraclor, or any
other fedarally-assisted confract subject fo the Contract Work
Hours and Safety Standards Act, which is held by lha same
prime contractor, such sums as may be determined to be
necessary to salisfy any liabilities of such contractor or
subcantractor for unpaid wages and liquidated damages as
provided In the clause set forth In paragraph {2.} of this
section,

4, Suhcontracts. The contractor or subcontractor shall Insert
in any subcontracts the clauses set forth In paragraph (1.)
through (4.} of this seatlon and also a clause requiring the
subconiraclors to include these clauses in any lower tler
subicoptracts. The prime conlractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
wilh the clauses set forth in paragraphs {1.) through (4.} of this
section,



Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provislon Is applicable lo all Federal-aid construction
confracts on the Nallonat Highway System,

1. The contrastor shall perform wiih its own organization
conlract work amounting to not less than 30 percent (ora
grealer percentage if specified elsewhere In the contract) of
the total original confract price, excluding any speclally items
designated by the contracting agency. Speclalty items may be
performed by subcontract and the amound of any such
speclally items performed may be deducted from the total
original contract price before computing the amount of work
required fo be performed by the contractor’s own organization
(23 CFR 635.1186).

a. The term “perform work with its own organization” refers
to warkers employed or leased by the prime contractor, and
equipmsht owned or tented by tha prima contractor, with or
without operators. Such tenm does not include employees or
equipment of a subcontractor or Jower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the cosis of hiring leased
employass from an employes leasing firm meeting all relevant
Fedaral and State regulatory requirements. Leased
employsss may only be included In this tenn if the prime
contractor meets all of the following conditions:

{1) the prime contractor malntains control over the
supervision of tha day-to-day activities of the leased
employees;

{2) the prime contractor remains responsible for the quality

of the work of the leased employess;

{3) the prime contractor retains all power to accept or
exclude individual employeas from work on the project; and

{4) the prime contractor remains ultimalely responsible for

the payment of pradetermined minimum wages, the
submissian of payrolls, statements of compliance and ali
other Fedaral regulatory requirements.

b, “Specially items" shall be constiued to be Himited 1o woik
that requires highly specialized knowladge, abliliies, or
equipment not ordinarily avallabte in the type of conltracting
organizations qualified and expected to bid or propose on the
conirac as a whole and in general are to be limited to minor
camponents of tha overall contract.

2. The contract amount upon which the reguirements set forth
in paragraph {1} of Saction Vi s computed Inctudes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions,

3. The conlractor shall furnish (a) a competent superintendent
ar supsrvisor wha is employed by the firm, has full autharity to
diract performance of the work In accordance with the contract
requirements, and is in charge of ali construction operations
(regardless of who performs the work) and (b) such other of its
own organfzational resources (supearvision, managsmant, and
englneering services) as the contracting ofilcer determines is
necessary fo assura the performance of the conlract.

4, No portion of the contract shafl be sublet, assfgned or
otherwlse disposed of except with the wrilten consent of the
confracting officer, or authorized representalive, and such
conaent when given shall not be construed to relleve the
contractar of any responsiblity for the fulfliment of the
contract, Writlen consent will ba given only after the
contracling agency has assured that each subcontract is

evidenced in writing and lhal it contalns alf pertinent provisions
and requlrements of the prime conlract,

5. The 30% self-performancs raquiremant of paragraph (1) Is
not applicable te dasign-bulld confracts; haweaver, conlracting
agencles may eslablish thelr own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald
construction contracts and to alf related subcantracts.

1. In the performance of this contract the cantractor shall
comply with all applicable Federal, Stale, and local laws
governing safety, health, and sanitalion (23 CFR 635}, The
contractor shall provide all safeguards, safely devices and
protective equipment and take any other nesded actions as It
delermines, or as the conlracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and ta
protect properly in connection with the performance of the
work covared by the contract,

2. 1t Is a condition of this contract, and shall be made a
condition of each subcontract, which the condractor enters into
pursuant to this contract, that the contractor and any
subcontractar shall not permit any employee, in performance
of the contract, {o work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safely, as determined under conslruction safety and
health standards {29 CFR 1926) promulgated by the Sacrelary
of Labor, in accordance with Sactlon 107 of the Contract Work
Hours and Safety Standards Acl (40 U.S.C. 3704},

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
lhat the Secretary of Lahor or authotlzed rapresentalive
thereof, shall have right of entry to any site of contract
perfarmance to inspact or Investigate the matter of compliance
with the construction safety and heallh standards and to carry
out the dutles of the Sacretary under Saction 107 of the
Conlract Wark Hours and Safely Standards Act (40
11.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto ali Federal-ald
construclion contracts and to all related subcontracts,

In order 1o asstre high quality and durable construction in
conformity with approved pfans and specifications and a high
degrea of reliability on statements and representations made
by enginasats, conlractors, suppliers, and workers on Faderat-
ald highway praleats, It is essentlal that ali persons concerned
with the project perform their functions as carefully, (horoughly,
and honeslly as possible. Witlful falsification, distortion, or
misrapresentation with respect to any facts related to the
pioject is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Faderal-aid highway project {23 GFR 635) in one or mare
places whera it is readlly avallable to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whoevar, belng an officer, agent, or employes of the United
States, or of any State or Terrltory, or whoever, whelher a
person, assaciation, firm, or corporation, knowingly inakes any
false stalement, false representation, or false report as to the
character, qualily, guaniily, or cost of the material used or to
be used, or the quantily or quality of the work performed or to
be performed, or the cost thereof In connection with the
submission of plans, maps, speciifcations, contracts, or costs
of constructian on any highway or relaled project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly inakes any false slatement, false
representation, false report or false claim with respect to the
character, quallty, quantity, or cost of any work periormed or to
be performed, or materials furnished or ta be furnished, In
connection with the construction of any highway or related
project approved by the Secrelary of Transporiation; or

Whoever knowingly makes any false statement or false
representation as to materlal fact In any statement, cettiticate,
or report submitted pursuant to provislons of the Federal-aid
Reads Act approved July 1, 1916, (39 Stat. 358), as amended
and supplomented;

Shall ba fined under this title or imprisoned not mare than 5
yaars or both."

DL IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL AGT

This provision is applicable to all Federal-ald construetion
coniracts and to ali relaled subcontracts.

By submission of this bidiproposal ar the execution of this
coniract, or subconlract, as appropriate, the bidder, proposer,
Federat-aid construction conlractor, or subcontractor, as
appropriate, wili be deemed to have stipulaled as follows:

1. That any person who Is or will be ulilized In the
performance of this contract is not prohibited from receiving an
award due to a violation of Sectlon 508 of the Clean Water Act
or Sectlon 306 of the Claan Air Acl.

2. That tha contractor agrees to include or causse to be
includad the requirements of paragraph (1) of this Saction X n
every subcontract, and further agrees to take such action as
the conlracling agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provigion is applicable to all Fedoral-ald construction
confracts, design-build contracts, subcontracts, lower-tier
subcontraots, purchagse orders, lease agreements, consuitant
coniracts ar any other covered transaction requiring FHWA
approval or lhat is estimated fo cost $26,000 or reore — as
defined in 2 CFR Parts 180 and 1200.

1, instructions for Gertification — First Tier Participants:

a. By slgning and submitting {hls proposal, the prospeclive
first tler partlcipant is providing the certiflcation set out halow.

b. The inabillty of a parson to provide the certiflcation sat out
below will not necessarily rasull In denial of patticipation in this

covared transaction. The prospeclive first tier participant shall
submit an explanation of why it cannot provide the certificatlon
sat oul below. The cerlification or explanation will be
considared in connection with the depariment or agency's
determinatlon whethar to enter info this fransaction. However,
fallure of the praspective flrst tler participant to furnish a
cetlification or an explanailon shall disquailfy such a person
from participation i this transactlon,

¢, The certification in this clause Is a matetlal representalion
of fact upon which reliance was placed when the confracting
agency determined to enter Inta this transaction. [f it is later
determined that the prospective participant knowingly rendered
an erroneous cerlification, in addition to other remedles
avallable to the Federal Government, the contracting agency
may terminate this transaction for cause of defauit.

d. The prospective first tler participant shall provide
immediate written nelice to the contracting agency to whom
this proposal is submitted if any fime the prospective first tier
participant learns that its cerlification was erroneous when
subimitied or has become erroneous by reason of changed
clrcumnsiances.

e. The terms “covered lransaction,” "debarred,"
"suspended," "inaligible," "particlpant,” "person,” "principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200. “First Tier Coverad
Transactions” refers fo any covered transaction between a
grantee or subgrantee of Federal funds and a parlicipant {such
as the prime or genearal contract). “Lower Tier Covered
Transactions” refers to any covered transaclion under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Paniclpant” refers to the participant who has entered Into a
covared transaction with a grantee or subgrantee of Faderal
funds {such as the prime or ganeral contractar). “Lowar Tier
Participant” refers any participant who has entered Info a
covared transaction with a First Tler Participant or olher Lower
Tier Participants (such as subconfractors and suppliers),

f. The prospective first lier participant agress by submilting
this proposal that, should the proposed covered transaction be
entorad into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, daclared Inallgible, or voluntarily excluded from
paricipation in this covered fransaction, unless authorized by
the depariment or agenoy enterting into this transaction.

g. The prospective first tier participant further agrees by
submilling this praposal that it will include the clause titled
"Gertification Regarding Dabarment, Suspension, Insligibitity
and Voluntary Exclusion-L.ower Tler Covered Transactions,”
provided by lhe department or contracting agency, entering
into this covered transaction, without modification, in all lower
Her covered transactions and In all solicitations for lower tier
coverad fransactions exceeding the 25,000 threshold,

h. A participant In a covered transaction may rely upon a
cettiftcation of a prospective particlpant in a lower tler covered
transaction that is not debarred, suspendad, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification Is erroneous, A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Insligible to parliclpate in covered
Iransactions. to verify the sliglbllily of its princtpals, as well as
tha eligibliily of any tower fler prospective parlicipants, each
particlpant may, but is not required to, check the Excluded
Partles List Systam waebsite (hilps:/fwww.epls.govl}, which ls
complled by the General Services Administration,



1. Nothing contalned In the foregolng shall be construad to
require the establishment of a system of records in order lo
render In good faith the cerliflcation required by this clause.
The knowiedge and Information of the prospective participant
is not required to exceed that which Is normally possessed by
a prudent person in the ordinary course of business dealings.

1. Except for transactions authorized under paragraph {f) of
these instructions, If a parlicipant in a covered transaclion
khowingly enters into a lower ller covered transaclion with a
persan who Is suspended, debarred, Ineligible, or voluntarily
axcluded from participation in this ransaction, In addition to
other remedies available to the Federal Government, the
dapartment or agency may terminate this iransaction for cause
or defaull.
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2. Certlfication Regarding Debarment, Suspension,
Inellgtbility and Voluntary Excluslon — First Tler
Participants:

a. Tha prospective first tter participant certifies to the best of
its knowladge and balief, that it and lis principals:

(1) Are not presenlly debarred, suspended, proposed for
debarment, declared Inoligible, or voluntarily excluded from
particlpating In covered transactions by any Federal
department or agency,;

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
agalinst them for commissfon of fraud or a criminal offense in
connection with obtalning, allempting {o obtain, or performing
a public (Federal, State or focal) transaction or contract under
a pubile transaction; violation of Federal or State anfitrust
slatutes or commission of embezzlement, heft, forgery,
bribery, falsificatlon or deslritction of records, making false
stalaments, or receiving stolen properly;

(3} Are not presently indicted for or otherwise criminally or
sivilly charged by a gavemmental enlity {Federal, Siate or
locat} with commission of any of the offenses enumerated In
paragraph (a)}{2) of this certification; and

(4} Have notwithin a three-year period preceding this
applicalion/proposal had one or more public transaclions
(Federal, Slate or local) terminated for cause or default,

b. Where the prospeclive participant is unable 1o certlly to
any of tha statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants!

{Applicable to alf subcontracts, purchase orders and other
lower tier fransaclions requiring prior FHWA approval or
estimated {o cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower iler is providing the certification set out below.

h. The cartification in this clause is a malerial representation
of fact upon which reflance was placed when this transaction
was entered Into. If [t is later determined that the prospsclive
tower tier participant knowingly rendered an stronsous
cerification, In additlon to olher remedies avallable ta the
Federal Government, the department, or agancy with which
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this transaction originated may pursue avallable remedies,
Including suspension andfor debarment.

¢. The prospective lower lier parlicipant shali provide
immediate written notice o the person to which this proposal is
subinitted if at any time the prospective lower tler participant
tearns that its cetliflcation was erroneaus by reason of
changed slreumstances.

d, The tems "covered trahsactlon,” "debarred,”
"suspanded,” "ineliglble,” “partloipant," “person,” "princlpat,”
and “voluntarily exclided,” as used In this clause, are defined
in 2 CFR Parls 180 and 1200, You may contact the person to
which this proposat is submitted for asslstance In abtalning a
copy of those regulations, "Flrst Tier Covered Transactlohs”
refers to any covered transaction hetween a grantea or
subgrantees of Federal funds and a particlpant {such as the
prime or general contract). “Lower Tier Govered Transactions”
refers {o any covered fransacilon under a Flrst Tier Covered
Transaction {such as subcontracts). “Flrst Tler Patdicipant”
refars lo the participant who has entered Info a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general caniractor). “Lower Tier
Particlpan!® refers any parllcipant who has entered into a
coverad lransaction with a First Tier Parlicipant or other Lawer
Tier Parlicipants (such as subconiractors and suppliers).

a. Tho prospective lower tier participant agrees by
submitting this proposat that, should the propased covered
transaction be enterad Into, it shall not knowingly enter into
any lower tler covered fransaction with a person who is
debarred, suspended, daclared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated,

f. The prospective lower tler participant further agrees by
submitting this proposal that it will include this clause titled
"Cortification Regarding Debarment, Suspension, Inallgibilily
and Voluntary Exclusion-Lower Tier Covered Transactlon,”
without modification, in all lowar tier covered lransactions and
in all sollcitations for lower ier covered transactions exceeding
the $25,000 threshold.

1. A participant in a coverad transaction may rely upon a
cerlification of a prospective participant in a lower ter covered
transaction that is not debarred, suspendad, Inetigible, or
voluntarily excluded from the covered transaction, unlass it
knows that the cerlification is erronaous. A particlpant is
responsible for ensuring that its principals are not suspended,
deharred, or olherwise ineligible {o participate In coverad
transactions. To verify the ellgibity of its princlpals, as well as
the eligibiiity of any fower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties Lisl Systam wabsite (hitps:/faww. epls.gov/}, which is
compiled by the General Sarvices Administration,

h. Nothing contalnad in the foregoing shal be construed o
require establishment of a system of records In order to render
in good faith the ceriification raquired by this clause. The
knowledge and Information of participant is not required to
excead that which Is normally possessed by a prudent parson
In the ordinary course of business dealings.

i. Except for transactlons authorized under paragraph e of
these Instructians, If a participant in a covered transaction
knowlngly enters Into a lowar ler covered transaclion with a
person who is suspended, debarred, ineligible, or voluntarily
oxcluded from participation in this fransaclion, in addition to
other remedles avallable to the Federal Government, the



department or agency with which thls transaction originated
may purste avatlable remedies, including suspension andfor
debarment,
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Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Excluslon--Lower Tler
Participants:

1. The prospective lower tier particlpant cerlifies, by
submission of this proposal, that neither it nor its principals is
prasently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded fram participating in
covered transactions by any Federal depariment or agency.

2. Where the prospactive lower tier participant Is unabla to
certify to any of the statements In this cerlification, sush
praspective participant shall atfach an explanation {o this
proposal.
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Xi. CERTIFICATION REGARDING USE OF GONTRAGT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (48 GFR 20).

1. The prospective particlpant ceriifles, by signing and
submitting this bld or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have baen paid or wilf be
pald, by or on behalf of tha undersigned, to any person for
influencing or attempting fo influence an officer or employee of
any Federal agency, a Mambsi of Gongress, an officer or
employee of Congress, or an employee of a Member of
Congress in connaction with the awarding of any Federal
contract, the making of any Faderal grani, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extenslon, continualion, renewal, amendment, or
modification of any Faderal contract, grant, loan, or
cooperative agreamant,

b, If any funds other than Federal approprlated funds have
been paid or will ba pald to any person for influencing or
attempting to Influence an officer or employee of any Fedesral
agancy, a Member of Congress, an officer or smployee of
Congress, or ah smployas of a Member of Congress in
connection with this Federal contract, gran, loan, or
sooperativa agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form {o Report
Lobbying,"” In accordance with its instructions,

2, This ceriification is a material ropresentalion of fact upon
which rellance was placed when this ransacifon was made or
entered into. Submlisston of this certiflcation is a prerequisite
for making or entering into this transactlon imposed by 31
U.S.C, 1352, Any person who fails to file the requlred
certification shall be subject to a civit penalty of not less than
$10,600 and not more than $100,000 for each such fallure.

3. The prospective participant also agrees by submitting its
bid or proposal that the parlcipant shall require that the
fanguage of thls certlfication be included in alt lower tler
subconiracts, which excead $100,000 and that alf such
reciplents shall cerlify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federat-ald projects funded
under the Appatachian Regional Development Act of 1965,

1. During the psrformance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as cn-site work, shall give preference to quakified persons who
regulady reside inn the labor area as designated by the DOL
wherein the conlract work is situated, or the subreglon, or the
Appalachian counties of the State whereln the contract work Is
situated, except:

a. To the extent that qualified persons regularly residing In
the area are not available.

b. For the reasonable naads of the contractor to employ
supervisary or speoclally exparienced personnel necessary lo
assure an efficlent execution of the coniract work.

¢. For the obligation of the contraclar to offer employment to
present or former employeas as the rasull of a tawful colleclive
bargaining conlract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
excead 20 percent of the total number of employees employed
by the contractor on the contract work, except as providad In
subparagraph (4) below,

2. The coniractor shall place a job order with the State
Employment Service indicating {a} the classifications of the
[aborers, mechanlcs and other employees requlred to perform
the conlract work, {b) the number of employees required in
each classification, {¢) he date on which the pariicipant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service ta complete the job order form, The job order may be
placed with the State Employment Service in writing or by
telephane. If during the course of the contract work, the
information submitted by lhe contractor in the original job arder
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full conslderation lo all qualified
job applicants referred to him by the Siate Employment
Service, The contractor is not requirad to grant employment to
any Job applicants who, in his apinion, are not qualified to
perform the classification of work reqguired.

4, If, within one waek following the placing of a job order by
(he contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified jub
applicants to the contractor, or less than Ue number
requasted, the State Employment Service will farward a
cettificate to the contractor indicating the unavailabllity of
applicants, Such certificate shail be made a pari of the
contractor's parmanent projact records. Upon recelpt of this
certificate, the contractor may employ persons who do not
normally resida in the labor area te fill positions covered by the
ceriificate, notwithstanding the provistons of subparagraph (1c)
abovae.

5, The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide & contractuat preference for the
use of mineral resource materials nallve to the Appalachian
reglon.

12

6. Tha contractor shall Include the provisions of Sectlons 1
through 4 of this Altachment A In every subconlract for work
which s, or reasonably may be, done as on-site work.



Iixhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that;

(H Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
ar the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Cowt between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

{(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2020,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

LEASE AGREEMENT
C-21-0418

THIS LEASE (the “Lease™) is made and entered into on this 5, 2021, by
and between , referred to in this Lease as “Lessor”, and THE

COUNTY OF HIDALGO, TEXAS, referred to in this Lease as “County” or “Lessee” for the

lease of land as described below -

In consideration of the mutual covenants and agl‘éé.ﬁéer'it'é set forth in this Lease, and other
good and valuable consideration, Lessor submi_tted '-;i‘bid in respolﬁsc to the Request for Bid in
accordance with the specifications as bid, a copj{_fo'f such specifications attached hereto as Exhibit
“A” (the “Specifications™) along with Lessor’s ‘bid attached hereto as EXh__i_bit “B” both such
exhibits incorporated herein for all purposes (the "‘RFB ‘Pa(;_l_{'é_t”.). Lessor den.'l.is';es and leases to
Lessee and Lessee leases from Lessof; that certain real pi‘tip_el;fy described on Exhibit "A-1" (Legal
Description), attached hereto for the pu.rgzt)ose of "es__tablishiﬁ'g' sites for the collection and disposal
of residential solid waste (the “Citizen Collection Sife”) within Eertain areas of Hidalgo County
Precinct Three. These premises leased her eunder are referred 1o in this Lease as "the Premises"
or "the Leased Pr emlses " .

ARTICLE 1. TERM
- o Tel m of Lease
1..1 Except as oi:herwise 'he_rem pr 0v1ded, the term of this Lease shall be for a period of

three (3) yeal S cemmencmg 0l

2021, (as hereinafter defined) and ending on

2024 (as hereunder deﬁned) unless sooner terminated as provided in this Lease, or unless

renewed and extended m__accmdan_(_:e with Paragraph 1.2, hereof.

Renewal or Termination
1.2. County shall have the right and option to renew and extend the term of this Lease
for an additional two (2) - one (1) year terms and an additional sixty (60) day grace period under
the same rates, terms, and conditions. If County desires to renew and extend the term of this
Lease for such renewal period, County must give Lessor written notice of such renewal at least
sixty (60) days prior to the termination of the initial lease term if County desires to renew for the

renewal period.  Any renewal or extension of this Lease shall be on the same terms and conditions
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as provided herein, This Lease shall terminate and become null and void without further notice on
the expiration of the term specified in Article 1.1, uniess sooner terminated or renewed and
extended in accordance with this Article 1.4; and any holding over by County after the expiration
of that term shall not constitute a renewal of the Lease or give County any rights under the Lease
in or to the Leased Premises.
Holdover

1.3 If County holds over and continues in posscssion of the Leased Premises after
expiration of the term of this Lease, County will be dccmcd to bc occupying the Premises on the
basis of a tenancy at sufferance, subject to all of the teuns and conditions of this Lease. The

inclusion of this Article 1.2 shall not be construed as Lessm S consent for County to hold over.

Tertﬁiﬁation _
1.4 County may declare this Lease and all ughts and interest cxeated by it, to be
terminated without cause upon glvmg the other palty thn‘ty (30) days written notlcc Upon
County electing to terminate, this Leasc‘ shal_l_ cease and .ccme to an end as if the day of the

termination election were the day originally fixed in the Lease for its expiration.

Lessor's Wal ranty of Quiet En ]oyment

1.5. LeSSOl covenants and aglees that County on paying the rent herein provided for and
obselvmg and kcepmg the covenants condltlons and telms of this Lease on County’s part to be
kept or pel fmmed shali Iawfully and quietly hoid occupy, and enjoy the Leased Premises during
the tetm of this Lease w:thcut__-hmdiancc_ or molestation of Lessor or any person claiming under
Lessor except'such portion of fhé Leased Premises, if any, as shall be taken under the power of
eminent domain. | | o |

- _:._-'ARTICLE 2. RENT
: Base Rent

2.1 County agrees to pay to Lessor, during the term hereof, a monthly rental equal to

the product of 00) per month, of the Premises as described in
Exhibit B. In the event the Commencement Date is a day other than the first day of the month,
the rent for the period from the commencement date to the last day of the month shall be prorated
by dividing the monthly rental by the number of calendar days in the month, and multiplying the
result by the number of days remaining in the month that includes the Commencement.

Time and Manner of Payment
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2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the 1* business day of each month commencing on the Commencement Date. All
installments of rent shall be paid in lawful money of the United States to the Lessor in such location
or locations as Lessor shall from time to time designate by written notice to Lessee. Any rent due
for any partial-month in the beginning or the end of the term hereof shall be prorated on the basis
of a thirty-day month.

Taxes _

2.3 Lessor is responsible for rendering and paymg all real estate taxes on the Property.
County shall be responsible for taxes, if any, on County 3 pelsonal property located on the
Premises, B

ARTICLE 3. USE OF PREMISES
Permitted Use
3.1 County may use the premises for landﬁll tiansfel and any other Iawful purposes.
Waste, Nmsance, or Illegai Use " _

3.2 County shall not use or peimit the use of the PIBH‘IISGS in any manner that results

in waste of the Plemlses or. constltutes a nulsance 01 v1olates any statute, ordinance, rule, or

regulation appllcable to the pr emises or for any lllegal puxpose

| ARTICLE 4. | "REPAIRS "AND MAINTENANCE

4. I County shall be respons:ble for 1epaus and maintenance in connection with damage
to the Plemlses caused by County s negligent use - of Premises, and damage to fixtures and
1mp10vements resulting ﬁom negllgent or willful acts of the County, or the County’s employees,
agents, Eicensees_gl_ invitees. In add1t10n County shall repair all injury caused by the installation
or removal of furh'itu_re, fixtures, QL_:plopeity permitted under this Lease to be removed from the
Leased Premises. All (.:.ons_truc_t_i_oﬁli_,‘ modifications, maintenance, and/or repairs made by either
County or Lessor shall be n.ia'de_;z by duly qualified individuals in a good and workmanlike manner
using high-quality materials. A “good and workmanlike manner” is defined as work that is
performed by one who has the knowledge, training, or experience necessary for the successful
practice of a trade or occupation and performed in a manner generally considered proficient by

those capable of such work.

Lessor’s Duty to Repair

4.2 To the extent applicable to the present lease, Lessor shall maintain in good working
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order and make all repairs to the Premises’ foundation, roof, plumbing systems, electrical and
lighting systems, heating, ventilation, and air conditioning systems (“HVAC”) structural integrity,
fire protection and fire alert systems and all other repairs in and to the Leased Premises except that
County shall make those repairs occasioned by County’s negligent use of the Leased Premises,
All repairs/maintenance will need to be addressed within five (5) business working days, with
sanitation and leak issues to be prioritized and remedied with an immediate response, by no longer
than a 24 hour period.
Lessor’s Duty = =
4.3 To the extent applicable to the present lease Lessm shall construct, repair, and
maintain the Leased Premises so that the Premises wﬂl have :
1) Effective waterproofing and weather plotectxon of the ccontents of the Leased

Premises by watertight roof, exteuol walls, windows, and d001s

2) Plumbing facilities that conform to_ _apphcab_lf;_jla_w, maintained i in good working
ordor. . )
3) A water supply apploved unde; apphcabfe law that is under the control of County,

capable of ploducmg hot and cold running watex or a system that is under the
control of Lessot that produces hot and cold running water furnished to County and
connected to a sewage d:sposal system conforming to applicable law,
4) Central heatmg, vent11at10n and air condltlonmg facilities conforming to applicable
5'..."_'-law to pr ov1de ample coolmg/heatmg to the entire Leased Premises and are
mamtamed in good wozkmg 01der Lessm is responsible for keeping structures on
. the Premises fre_e of mold at all times.
5) Electrical ]ighting with vﬁrin_g_ and electrical equipment that conforms to applicable
1aw,.'1'ng_i_ntained in good working ordet.
0) Buildiné,‘gmunds,:a_'r_id appurtenances in every part clean, sanitary, and free from
all accumuiatio__ﬁs _of debris, and all areas under control of Lessor kept in every part

clean, sanitary, and free from all accumulations of debris.

7 Floor, stairways, and railings maintained in good repair (including annual waxing
of floors).

&) Landscaping (all greenery, watering, and maintenance).

9N Parking Lot and on-premises roads (including painting, striping, paving, etc.)

10)  Fire protection and fire alert systems that conform to applicable law, maintained in

good working order.
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11)  Pest control services.

County’s Right to Repair for Lessor or Vacate
4.4 (a) If after County’s notice to Lessor of repairs or maintenance which Lessor
has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following
written notice from County, County may make the repairs itself. In such a case, County may
deduct the expenses of the repairs from further payment of rent or terminate this Lease
Agreement as of the date County vacates the Premises ancl_:_ény rental shall be abated for the
unexpired term of this Lease. _ .
(b) For purposes of this Section 44, it Idossof hiakes repairs at least fifteen (15)
days following the date of County’s notice toLessol, it will be presumed to have acted in a
reasonable time, e K
ARTICLE 5 UTILITIES
Utnilty Cha: ges
5.1 To the extent appllcable to the pzesent lease Lesso; at its sole cost and expense,
shall have the 1espon31blllty of plov1dmg the followmg services at the Premises: electrical and
water usage cost selwces jamtox fal setvices, security a]arm services, telecommunication services,
and garbage services, used in and about the Leased Pnemlses during the term of this Lease, all such
charges to be pald by Less<)1 duectly to the ut;hty company or municipality furnishing the same

before the same shall become delmquent

ARTICLE 6. ALTERATIONS ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1 County shall not make any altelatlons additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,
additions, or improvements Shallnot be unreasonably withheld by Lessor.
Property of Lessor
6.2 Al alterations, additions, or improvements made by County shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that County
remove any or all alterations, additions, and improvements installed or made by County, and any
other property placed on the Premises by County, upon termination of the Lease. In the event that
Lessor requires County to remove such alterations, additions, or improvements, County shall repair

any damage to the Premises caused by such removal.
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ARTICLE 7. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances, and regulations, Lessee shall have the right to install a sign on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting from

the erection or removai of the signs.

ARTICLE 8. MECHANIC' S LIEN

8.1 Lessee will not permit any mechanic's llen 01 hens to be placed upon the Leased
Premises or improvements on the Premises, Lessee will plomptly pay the lien. If default in
payment of the lien continues for twenty (20) days after written notlce from Lessor to Lessee,
Lessor may, at its option, pay the lien or any p01t10n of it without i mquuy as to its validity. Any
amounts paid by the Lessor to remove a mechanic's llen caused to be filed agamst the Premises or
improvements on the Premises by Lessee mc]udmg expenses and interest, Shall be due from
Lessee to Lessor and shall be repaid to Lesso_l :._1_mmed1ately on rendition of notice, together with

interest at ten percent (10%) per annum until repaid. -

ARTICLE 9. INSURANCE AND INDEMNITY
- Property Insurance

9 1 Le5801 shall at 1ts Own expense during the term of this Lease provide insurance on
the Leased Plemlses mciudmg aH bui]dmgs and improvements on the Leased Premises insured
against loss or damage by fire w1th extended coverage to include direct loss by windstorm, hail,
explosion, riot, or, riot attending a stuke clv1l commotion, aircraft, vehicles, and smoke, in the
aggregate amounts of not less than the full fair insurable value of the buildings and improvements.
The insurance is to be camed by one ‘or more insurance companies licensed to do business in Texas
and approved by Lessee. “The pollcles shall provide that any proceeds for loss or damage to
buildings or improvements shall be payable solely to Lessor, which sum Lessor shall use for repair
and restoration purposes as provided herein. Lessee shall maintain all insurance on Lessee's
personal property located within the Leased Premises and Lessee covenants and agrees that Lessor
shall have no responsibility for damage or destruction of Lessee's personal property located within
the Leased Premises.

General Liability Insurance
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9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollars
($500,000.00), naming County as additional insured. Prior to occupancy of the Premises, Lessor
shall provide County with evidence of such insurance satisfying insurance requirements stated in
the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

93 Lessor, at its own expense, shall provide and maintain in force during the term of
this Lease any other insurances which may be required or necessary.

94  County., County, at its own expense, shall pro‘_:,"i_de and maintain in force during
the term of this Lease, liability insurance in the amounts deemecl adequate by County.

Remedy for Failure to _?1§0Vi&é Insura_n_ce

9.4  Lessor shall furnish County with fn'é:'()riginal of all inSu_rance policies required
by this Article.  If Lessor does not provide. such policies or proof of 's'.'uch insurance within
ten (10) days of the execution ofthis Lease, or 1fLessor ailows any msurance r equlred under
this Article to lapse after receipt of notice of cancellatlon or non-renewal, or 1f Lessor fails to
deliver proof of insurance showmg coverages to County prror to the effective date of such
insurance and the orlgmai insurance pohcy w1th1n thirty (30) days thereafter, such failure
shall be a default of Lessm under thlS Lease; or County may, but shall not be required, to
take out such i 1nsurance and pay the premlums on the necessary insurance to comply with
Lessor's obilgations under the prov1sxons of thls Article.  Lessor agrees to reimburse
County all amounts spent by Lessor to procure and maintain such insurance within fifteen
(15) day_s_ after demand from Lessor, Failure to pay such amount when due shall be a

default of Lés_sor under this.Lease. "

ARTfCLE 10. DAMAGE OR DESTRUCTION OF PREMISES
. | o Notice to Lessor

10.1  Ifthe Leased l.)r_e:'rni.s.es, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2  If the Leased Premises or any structures or improvements on the Leased Premises
should be totally destroyed by fire, tornado, or other casualty, or if it should be so damaged that

rebuilding is necessary, this Lease Agreement, at the option of the County, shall terminate and rent
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shall be abated for the unexpired portion of this Lease, effective as of the date of said occurrence.

10.3 If the Leased Premises or any structures or improvements on the Leased Premises
should be damaged by fire, tornado, or other casualties, but not to such an extent that rebuilding
or repairs can reasonably be completed with thirty (30) working days from the date of the
occurrence of the damage, this Lease shall not terminate, but Lessor shall if the casualty has
occurred prior to the final six (6) months of the lease term, at Lessor’s sole cost and risk proceed
forthwith to rebuild or repair the Leased Premises to substantially the condition in which they
existed prior to such damage. If the casualty occurs durin_g__th'f_:_.'ﬁnal six (6) months of the lease
term, Lessor shall not be required to rebuild or repair such déni:a.ge. If the Leased Premises are to
be rebuilt or repaired and are untenantable in whgla_.éf_in part:.fo_llowing such damage, the rent
payable hereunder during the period in which theyale untenantab[é 'éh_all be adjusted equitably.
In the working days from the date of the oi::'.éi;.'i‘fé':.nce of the damage, Cldunty may at its option
terminate this Lease by written notification at '-"s_u_c_;h time _;b-.:_}__463301', whé:l:':éo_l} all rights and

obligations hereunder shall cease.

. ARTICLE 1. CONDEMNATION
S Total Condemn_;_ﬁﬁon |

I.a I during_ the term of this Lease all of thé Leaséd Premises should be taken for any
public or quasi-public .Li.SE: under any:governmenté:l law, ordinance, or regulation, or by right of
eminent d(_)rhéiﬁ, or 's_hquld be sold to the condemning'au_thority under threat of condemnation, the
Lease shali terminate, .and_the feritz shall be abated dui‘ing the unexpired portion of this Lease,
effective as of the date of the t_al__ging of the premises by the condemning authority.

' - Partial Condemnation

1.2 If léss than all, but ni_t):;‘e than fen percent (10%) of the Leased Premises is taken for
any public or quasi-public__use un("i_cla_r'::ény governmental law, ordinance, or regulation, or by right
of eminent domain, or shouzld.b.é:g(.jzl;i to the condemning authority under threat of condemnation,
Lessee may terminate the Leaéé: by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises are
condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them

reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
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payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.
Condemnation Award
11.3  Lessor and Lessee shall each be entitled o receive and retain such separate awards,
and portions of lump-sum awards, as may be allocated fo their respective interest in any
condemnation proceedings, The termination of this Lease shall not affect the rights of the
respective parties to such awards.

ARTICLE 12. DEFAUL_'_I_‘_-'-Z_' -‘

Default by Lessee . .' 5

12.1 If Lessee shall allow the rent to be i in aueals more than ten (10) days after written
notice of such delinquency, or shall remain in default undel any othel C()ndltiOH of this Lease for
a period of fifteen (15) days after written notlce ﬁom Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in the altematlve Lessm may re- -enter and take possession
of the Premises and remove all pensons and plopeity w1thout bemg decmed gullty of any manner
of trespass and relet the Premises, or any part of the Plemlses for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessm and at such rnonthiy rental as Lessor may with
reasonable diligence be able to secure. ' '

' Default by Lesso:

122 If Lessor defaults 1n the pelfonnance of any te1ms, covenants, or conditions
1equned to be perfmmed by it. undel this Lease in addition to other remedies afforded Lessee
under this Lease or at law, Lessee may elect that ‘Upon Lessee’s notice to Lessor of repairs or
maintenance which Lessor has_ a duty to undertake, Lessor neglects to make such repairs within
thirty (30) days"foliowing writteh':n_otice'f.ror__r__lt Lessee. Lessee may vacate the Premises, in which
case it shall be dié'ehal'ged from fﬁirther payment of rent, the performance of all other terms and

conditions of this Lease and thls Lease shall terminate as of the date Lessee vacates the Premises

and any rental shalil be abated foa the unexpired term of this Lease.

Cumulative Remedies
124  All rights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.

Waiver of Breach
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12.5 A waiver by either Lessor or Lessee of a breach of this Lease by the other party

does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Lease or the Leased Premises or the improvements on the Leased Premises,
without the written consent of Lessor. If lessee sublets, 'e_'_séigns, encumbers, or otherwise
transfers its rights or interest in this Lease or in the Leased Pl'elnises or the improvements on the
Leased Premises, other than as specified herein, w1th0ut the written consent of Lessor, Lessor may,
at its option, declare this Lease terminated and Lessee and Lessor shall have no further obligation
to each other under this Lease. In the event Lessm consents in writing to an asmgnment sublease,
or other transfer of all or any of Lessee's rights unde1 this Lease the dSSlgnee 01 sublessee, must
assume all of Lessee's obligations unde1 this Lease and Lessee shall remain hable for every
obligation under the Lease. Lessor 3 consent unclen thlS section will not be arbitrarily or
unreasonably withheld. .. _ ' =

” ‘Assignment by LeSSor_

132 Lessor _ﬁgay assign or transfer any oi_‘_ all of its intere_sts under the terims of this Lease.

L - ARTICLE 14. A])A COMPLIANCE
141 Lessor shalk be 1esponSJble for ensurmg Pnemises comply with the Americans with
Disabilities"Act (ADA) as ame:nded. Any contest by Lessor of any law, tule, order, ordinance,
regulation or i'equil‘einellt of the ADA shall be done with due diligence through appropriate legal
proceeding at no cost to County, aﬁd_shail not subject the County to criminal/civil prosecutions or

penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
15.1 Notices and Addresses. All notices required under this Lease will be deemed
delivered when deposited in certified or registered mail, addressed to the proper party, at the

following addresses:

Lessor: Lessee:

Name: County of Hidalgo

Address: Attn: County Judge
Page 10 of 18

Lease of Land for — Sullivan City Area



City, State, Zip Code: 505 S. McColl Rd., 2" Floor
Edinburg, Texas 78539

Either party may change the address to which notices are to be sent by giving the other
party notice of the new address in the manner provided in this section.

152 Entire Agreement. This Agreement contains the entire contract between the
parties hereto and each party acknowledges that neither has made (either directly or through an
agent or representative) any representation or agreement in con_nection with this Agreement not
specifically set forth herein. This Agreement may be modiﬁed §'i‘-"aln611ded only by an agreement
in writing executed by the parties hereto, and not other w1se 5

15.3  Parties Bound. This agreement shall be bmdmg upon and inure to the benefit of,
the parties to the Lease and their respective heus executms admmlstiatms legal representatives,
successors and assigns when permitted by this agleemenl

154 Texas Law to Apply. This agr eement shall be construed undel and in accordance
with, the laws of the State of Texas, __and all obllgation_s_:_o_f ._the paltles created by this Lease are
performable in Hidalgo County, Texa;s;'-__-.':_"':' : & _

155 Legal Construction In éase an.ylloﬁe of more."of the provisions contained in this
Agreement shall for any reason be held by a court of competent Jjurisdiction to be invalid, illegal,
or unenforceable in any 1espect such mvalldaty, ;liegahty, or unenfo1ceab111ty shail not affect any
other p10v1s10ns of the agieement and thES agleement shall be construed as if the invalid, iilegal,
or unenfmceab[e pmv:smn had nevel -been mcluded in the agreement.

15 6 Prior Agr eements Supelseded ThlS agleement constitutes the sole and only
agt‘eement of the parties to the agreement and supersedes any prior understandings or written or
oral agreemeﬁts between the parties respééting the subject matter of this agreement.

15.7 Anien(__lment. No ar_nendmerﬁ, modification, or alteration of the terms of this
agreement shall be binding_ unless ltlS in writing, dated subsequent to the date of this agreement,
and duly executed by the pé'l.‘tie_s_;t;:). this agreement.

15.8 Rights and Rémedies Cumulative. The rights and remedies provided by this
lease agreement are cumulative, and the use of any one right or remedy by either party shall not
preclude or waive that party's right to use any or all other remedies. The rights and remedies
provided in this Lease are in addition to any other rights the parties may have by law, statute,
ordinance, or otherwise.

15,9  Force Majeure. Neither Lessor nor Lessee shall be required to perform any term,

conditions, or covenant in this Lease so long as such performance is delayed or prevented by force
Page 11 of 18

Lease of Land for ~ Sullivan City Arca




majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reasonably within the control of
Lessor or Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or
in part, to prevent or overcome.

15.10 Real Istate Commission and Finder's Fees, Neither Lessor nor Lessee has
entered into any real estate commission or finder's fee agreements with any broker, agent, or finder
in respect of this transaction, and Lessor and Lessee each agree to indemnify and hold harmless
the other from and against any and all claims, losses, damages” costs or expenses of any kind, or
arrangement or understanding alleged to have been made by the mdemmfymg party or on its behalf
with any broker, salesman or finder in connection with this Lease or the transactions contemplated
hereby. :

15.11 Estoppel Information. Lessee shall at the request of Lessm p10v1de any and all
information with respect to this Lease to any pe1son desxgnated by Lessor.

15.12 Time of Essence, Tlm__e__ is of the essence of _-thls agreement. _

15.13 Governmental Pu:‘pb.s'é,:.'l‘he County 1s 'é:ntering into this agreement for the
purpose of providing ﬁ:_)r__g_o\_(:emmenté'l "servi.c:é's' or functféhs_and will pay for such services
out of current revenues éyé.ilabie to the paying party as herein provided.

15.14 Commitment of Current Revenues Only In the event that, during any term
hereof, the Commlssmnels Court of County does not appropr iate sufficient funds to meet the
obllgatlons of Coum,y undel tlns Agleement County may terminate this Agreement upon sixty
(60) days w; itten notice to Lessor County aglees howeve1 to use best efforts to secure funds
necessary f01 the continued perfmmance of this Agreement. The parties intend this provision to
be a continuing nght to terminate thls Agleement at the expiration of each budget period of County
pursuant to the piOVlSlOI]S of Tex. Loc Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).

15.15 Tmmunities. It is e}__(_pressly understood and agreed that, in the execution of this
agreement, the County doeé no.t'__y\'f'aive, nor shall be deemed hereby to waive, any immunity or
defense that would otherwise be available to it against claims arising in the exercising of
governmental powers and functions,

15.16 Additional Documents. The Parties agree that they will use reasonable, good faith
efforts to execute each such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.

15.17 Non-Discrimination The Agreement and all related activities shall be conducted

in a manner that does not discriminate against any person on a basis prohibited by applicable law
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or County and Lessor policy, including without limitation to race, color, national origin, religion,
sex, age, veteran status, or disability.

15.18 Required Contract Provision for Contracts Subject fo Federal Award (if
applicable). Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix I1 to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts Under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. Applicable required contract clauses were
provided as part of the initial procurement packet, and as such are incorporated into this agreement
for all purposes. w

15.19 Authority to Execute, The ex_egu:ﬁo:ill'énd perfm‘mal.i‘éé-_q_f this Agreement by the
Parties has been duly authorized by all neces:é:'ai‘_):f 'laws, resolutions, or Cofp_o_rate action, and this
Agreement constitutes the valid and enforceable obligations p_f the participaﬁng_ County and City

in accordance with its terms.

_[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and EFFECTIVE as of the day and year first written above by the

undersigned Lessor and Lessee.
LESSEE:

By

Richard F. Cortez, County Judge
ATTEST: | © LESSOR: -

By:

Arturo Guajardo, Jr., Cou;liy_ Clerk

APPROVED BY COMMISSIONERS COURT ON:

APPROVED AS TO FORM:
Office of the Hidalgo County Cummal DESII ict Atto; ney
Ricardo Rodrlguez Jr. : .

By:

Robert Viiia, ITI, Assistant District Attorney
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MEETS & BOUNDS
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EXHIBIT “A”
o RF'B__PACKET e
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EXHIBIT "B"
BID PAGE
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. EXHIBITSC®
 INSURANCE REQUIREMENTS
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HIDALGO COUNTY
PRECINCT #3
REQUEST FCR BID
“Lease of Land (5 Acres) for Solid Waste Citizen Collection Site {Sullivan City)”

RFB No.: 2021-0418-04-28-HGO

RFB SUBMITTAL CHECKLIST

Ali forms listed below must be included in the RFB response.
Indicate with a check mark (v) the Forms completed and included in this response:

Legal Notice Declaration

Exhibit “B” Bid Page

Exhibit “C" -Acknowledgement forms (pages 4 & 5)

Exhibit “D” CiQ Form -Copy of County Clerk File Recording fee receipt. {if applicable)

Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix | & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit
SAM.gov Registration Acknowledgement www.sam.gov

_ One (1) Original (pages one-sided, marked ORIGINAL}, and two (2) USB's in PDF Formal

Revised 09/13/16
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EXHIBIT “B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROXIMATELY 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION
SITE (Sullivan City Area)”
RFB NO.: 2021-0418-04-28-HGO

BID PAGE

COST:

Lease Cost Per Month: § 4 :600: @O
Tolal per vear § ﬁ@: {DDO s 'DO

LOCATION:

Legal Description of Properly and Meets and Bounds: ﬂ’DOf H o) {)"F| ’dﬂ&{ YNeéasie F{A/ /FT G5 Jo ol ra@,
c-the Suudhem pod eaSfernmps?t %t«négg_a&&ﬁm&dyﬂhﬂﬂ&m@dm@ﬂ&@ﬁm

oundecu 04l P perfy Jhent Moetn 198/ Ao o Steed rodl andl-then GO 'Eadtodne spstere baufdmf&

of- Ahe profecty andthen 193" soudn o a Slee Lrod af-the Southern and Eastemmosk boundorsot-the

Property ID and/or Property.
Geographical D number of property Location:
{Inciude copy)

BIDDER’S INFORMATION;

BIDDER/COMPANY NAME: ﬁ,{dmrb. @]m’ /8
woress: |30 E| Vi Pd [P0 B |25

CITY/STATE/ZIP CODE: SL{/ Ihvan Cin=T1X 96593

PHONE & FAX NO's: _A5(e- A4D- 2191
CELLULARNo, A 5(p-240- A(Qle PN B

EMAIL ADDRESS: ]dg grg@:;l“ﬂ;% @@ma;f.cém 67 ?/: Aa
AUTHORIZED SIGNATURE: - | (} Q vy \ S ozl /)L[ ’2/1 579/
PRINTED NAME: T 101 7D, Qgr‘m ‘ |

TITLE (9“)”@ ’é

IR e

RFB No.: 2021-0418-04-28-HGO - Exhibit B Page 1
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N

ACORD DATE (MWDDIYYYY}
CERTIFICATE OF LIABILITY INSURANCE 05/19/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAWED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
FROPUSER Raymond Longoria Insurance Phors DAVID H MARTINEZ TERR
2026 N. Conway Ave. M, 956-581-1034 IO op: 966-581-1067
Mission, TX 78572 AvoRESS; . dmart@rligroup.com
License #: 777971 INSURERIS) AFEORDING COVERAGE NAIC #
msurerd: EVANSTON INSURANCE COMPANY
INSURED INSURER B
JUAN GARZA INSURER € ;
PO BOX 1256 INSURER D ;
SULLIVAN CITY, TX 78595 INSURER E :
IHSURER F
COVERAGES CERTIFICATE NUMBER: _(00026133.24980 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBH POLICYEFF | POLICY EXP
IMMIBDAYYYY] | (IMMBDYYYY)

LIR TYPE OF INSURANCE NSO WVD POLICY NUMBER LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 3FC2815 0511712021 | 05[1712022 | EACH OCCURRENGE s 500,000
| DAMAGE 10 RENTED
| cLamsmaoe OCCUR PREMISES (Ea occurrance] | S 50,000
MED EXP {pnyoneperson) | $ 5,000
PERSONAL & ADVINJURY | $ 500,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 1,000,600
X| roLicy D fEer LoC PRODUCTS - COMPIOP AGG | $
QOTHER: $
| AUTOMOBILE LIABILITY 7 A e
ANY AUTO BODILY INJURY (Per person} | §
| owneD SCHEQULED ;
D WY SoHED BODILY INJURY (Par accident)| §
HIRED NON-OWNED PROPEATY DAMAGE s
|| AUTOS ONLY AJTOS ONLY | {Per socident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS MADE AGGREGATE s
pep || reventions - - $
WORKERS COMPENSATION PE
AND EMPLOYERS’ LIABILITY _— Stanne | |8
ANY PROPRIETORIPARTNERJEXECUTIVE EL. EACH ACCIDENT $
QFFICERMEMBER EXCLUDEER NIA
{Mandatosy in un& E L DISEASE - EA EMPLOYEE §
Il yes, describe under
DESCRIPTION OF OPERATIONS below £1_DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES (ACORD 104, Additional Remarks Sehedule, may bo attzched i more space is required)
C-21-0418-05-11

1601 El Pinto Rd.
Sullivan City, TX 78595

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
i THE EXPIRATION DATE THEREOF, ROTICE WILL BE DELIVERED IN

g&:‘ cnhtgs?rfa : ll;j:}lag?'tm ant ACCORDANCE WiTH THE POLICY PROVISIONS.

2802 S. Business HWY 281

EDINEURG, TX 78539 AUTHORIZED REPRESENTATVE

i (DHM)
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