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STATE OF TEXAS §

§
COUNTY OF HIDALGO  §

1" AMENDMENT TO SERVICE CONTRACT
C-20-553A-05-04

This AMENDMENT to the service contract for “Psychological Evaluation Services for
Defendants” for Hidalgo County in connection to original contract C-20-553A-05-04, dated May 9,
2021, by and between HIDALGO COUNTY, TEXAS (“County”) and Gregorio Pina, III, Ph.D.
(“Contractor”) is entered into between the parties effective this 2" day of May 2023.

WHEREAS, Company and County entered into a Contract dated May 9, 2021, in which
Contractor agreed to provide certain services for the purpose of “Psychological Evaluation Services for
Defendants” for Hidalgo County (the “Contract”);

WHEREAS, Section 15 titled “Entire Agreement” allows for C-20-553A-05-04 to be modified
or amended “only by agreement in writing executed by Department and Contractor, and not otherwise”;

WHEREAS, the County also wishes to exercise its option for annual renewal of the contract and;

WHEREAS, the parties desire to amend the Contract to increase the rate of competence to stand
trial and insanity Defense evaluations.

NOW THEREFORE, for and in consideration of the terms and provisions set forth herein, for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,

County and Company hereby agree to the following amendment to the Contract:

1. The following rates for services as indicated in “Exhibit B” of the Agreement shall be amended as
follows:

The rate for Competence to Stand Trial (Adult and Juvenile Courts) is amended to
$990.00 per evaluation and related services as indicated on Exhibit B.

The rate for Insanity Defense Evaluations is amended to $350.00 per evaluation and
related services as indicated on Exhibit B.

All other information on Exhibit B remains the same.

2. Additionally, as per the agreement and at its sole discretion, the County hereby renews this
contract for an additional one (1) year term beginning May 9, 2023 and expiring May 8, 2024

Except as modified herein, all terms and conditions of the Contract, as amended, remain in full force and
effect and Company and County ratify and confirm the terms, and provisions of the Contract as amended.
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EXECUTED as of the day and year first written above.

APPROVED BY COMMISSIONERS’ COURT ON May 2, 2023 .

Agenda Item No. 90448

VENDOR:

Gregdio Pifia, 11, Ph.D. ”

APPROVED AS TO FORM
Office of the Criminal District Attorney,
Toribio “Terry’ Palacios

Robert Vina I/

Robert Vina Il (May 5, 2023 16:00 CDT)

Robert Viiia, ITI, Assistant District Attorney
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5/1/23, 8:36 AM Agenda

;SK . 1. /A1-90448 Acceptance and approval of Amendment No.1 to the service contract for Psychological Evaluation
Services for defendants between Hidalgo County and Dr. Gregorio Piiia, 111 to exercise the final one-
P year extension with new amended rates per evaluation service (C-20-553A-05-04), with authority for
/ the County Judge to sign required documents.

S ——

L.
6\A~ @AI-%MWRequesting authority to ratify purchase order # 863269 dated 04-25-2023, for the lease of three (3)

( ( ‘} ¢hicles through the County's membership with TIPS Purchasing Cooperative (C#190402) awarded
vendor Enterprise Fleet Management.
B. Requesting approval to enter into three (3) lease agreements for a term of 60 months with awarded
ndor, Enterprise Fleet Management, through HC's membership with TIPS, (contract # 190402), for
q),} / a total estimated monthly lease payment of $2,778.48 with authority for County Judge or County

| APPROVED |

Executive Officer to sign any required documentation.

Quantity Year Make Model Monthly Payment (o ,:.H@ »
I 2002 |Ford  |F-250  $936.10 +5b, ek,
2 2023 Ford F-150 $1,842.38
_l¢ 779, 542,89
M. Co. Wide

1. AI-90584 Acceptance and approval of Amendment No. 3 between Hidalgo County and Triple R Fire & Safety,
Q) [b LLC for fire alarm and security monitoring services to include additional locations as illustrated in
l exhibit B (C-22-042-09-20).

26. Executive Office: \/ @Q_W
6&/ Presentation for discussion of the following:

IJ\‘V @New Courthouse Project Updates
2) Update on ongoing county owned building construction, relocation and/or renovation repair

v projects v)?/
/5) Emergency situations occurring since last agenda meeting = !J (S fl/ﬂM- QW ?’ y.

\/4 AI-90561 Discussion and consideration to reimburse Drainage District # 1 for San Carlos Surplus Storage

P \ 3 Improvements RFB No.HCDD1-22-057-10-12 in the amount of $28,150.00
C. 1-90687 Appointment of Melissa Knerr as member to the Hidalgo County Historical Commission - Pct. 4.
| [ v
27. Discussion, consideration and possible action regarding:

A. County response to disaster/health emergency:
,\kyv(‘la American Rescue Plan Act (ARPA) Funds

sures necessary to preserve public health and safety ~
Direction regarding County government operations, including but not limited to essential functions

28. Closed Session:
Commissioners' Court may go into Closed Session pursuant to Chapter 551, Texas Government Code,
Sections 551.071, (Consultation with Attorney), 551.072 (Deliberation regarding Real Property),
Section 551.074 (Personnel Matters) and Section 551.087 (Economic Development) to discuss the

following;:
S @ (0P
A. Real Estate Acquisition //?—\
m % _ﬂﬂ\—
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Agénda CONSENT 04'05'22 Page 6 of 7

10066082 [$3,550.00 |

ounty Former Plains Capital Bldg. Reconfiguration" Project submitted by contractor, Noble Texas

2. AI-85218 éluesting approval of Payment Application No. 6 in the amount of $3,521.65 for the “Hidalgo
C
Builders, LLC and reviewed by the project engineer, Halff Associates, Inc.

G. Co. Wide:

1. AI-85206 Requesting approval to add fuel card users including, but not limited to, the following:
. Health & Human Services - fuel card users
2. Safety Division - fuel card user
3. District Attorney's Office - fuel card user
4. Adult Probation - fuel card user

2. Al-85204 Requesting authority to continue and enter into a 36-month Lease Agreement with Carson Map Co.
forDatabase and Research Engine of Plats for County Precincts, Planning and Health Department in
the yearly amount of $4,740.00 effective on 06/01/2022 through 05/31/25 with authority for County
Judge or the Executive Officer to sign any required documents.

H. District Attorney:

1. AI-85214 Requesting authority to exercise the first (1) of two (2) extensions under the same rates, terms, and
corditions, with Dr. Gregorio Pina, III Ph.D., and Dr. Vittorio Puente for the Psychological
valuation of Defendants (C-20-553 A-05-04 and C-20-553B-05-04).

L Facilities Mdanagement:

1. AI-85266 Requesting approval of Payment Application No. 6 in the amount of $451,979.82 for services
repdered for the Pct.4 Justice Center as submitted by E-Con Group, LLC. as reviewed by project
architect, ROFA Architects, Inc.

2. AI-85255 Requesting approval to pay the following invoice as submitted by project engineer Raba Kistner for
projeet located in Precinct 4.

/Iﬁvoice P.O. Vendor / Project Invoice Invoice
Date Number Number Amount

\\/3/2 1/2022 (838621 Raba Kistner / New R031077 $3,821.13
Justice Center

" Health & Human Services:

1. AI-85253 Regduesting approval to pay the following invoice for professional engineering and surveying services
submitted by SAMES Engineering and Surveying, Inc.

\/ Work Authorization Invoice # Amount:
Work ALItM}J‘ization #1 5 $3,450.00

¢sting approval to pay the following invoice for professional engineering and surveying services
as’'submitted by SAMES Engineering and Surveying, Inc.

Work Authorization Invoice # Amount
Work Authorization # 2 2 $1,145.00

https://destinyhosted.com/frsV5/publish/print_agenda.cfm?seq=3965&reloaded=true 4/4/2022



2812 8, Bus, Hwy 281

Edinburg, Texas 78539

Phone; (956) 318-2626

Fax: (966) 318-2629

www, co.hidalgo.tx.us/purchasing

E-55-160-04-05

March 17,2022

Dr. Gregorio Piiia, 111, Ph.]). Delivered via email: gregpinaphd@gmail.com
1200 S. Col. Rowe, Suitc 3-9 Term: May 9, 2022 — May 8§, 2023
MecAllen, Texas 78501

Re:  Project No. 22-0160 — MGF “Psychological Evaluations for Defendants”
IExtension 1 of 2 for Contract C-20-553A-05-04

Dear Dr. Piiia,

‘This letter is to notify you that Hidalgo County has chosen the option to exercise this one (1) of
two (2) Year Extension under the same rates, lerms, and conditions with Dr. Gregorio Pifia, I1I,
Ph.D., for the above referenced project.

To proceed, please return the following to Hidalgo County Purchasing Department via email to
marleen.fuentes@co.hidalgo.tx.us no later than 3pm on Wednesday, March 23, 2022:

I, Form 1295 — filed with the Texas Ethics Commission and the Unsworn Declaration filled out
a.  On box 3, please reference 22-0160-MGF.

2. Updated Certificate of Insurance — ensure Hidalgo County is listed as a Certificate Holder

3. Signed Acknowledgment of Receipt of this Notice from an authorized representative

This item will be placed on the agenda for Commissioners’ Coutt approval on Tuesday, April 05,
2022. Failure to submit all items requested in a timely manncr, may result in delay of award.

éﬁ 22/ 7% x/?/ (o
uthorized Wepresentative Name /7

Hidalgo County Purchasing Departiment appreciates your business. If any further assistance is required,
please do not hesitate to call Marleen FFuentes, Contract Specialist I, at (956) 318-2626, extension 4872,

Date

Sing re)ly,

&
Edtardo B
Hidalgo f

‘ez, MBA,CPM
ty Purchasing Director
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Al-80623 Purchasing Department  17.F. 2,
CC REGULAR AGENDA SPECIAL MTG District Attorney
Meeting Date: 05/04/2021

Submitted For:  Marty Salazar, PURCHASING DEPT.

Submitted By:  Alexandria Vela, PURCHASING DEPT.

Department: PURCHASING DEPT.

Information
CAPTION

Requesting acceptance and approval of the final negotiated multiple contracts for Psychological Evaluation for
Defendants (Competency to Stand Trial) including the "Best and Final Offers" with Gregorio Pifia, III Ph.D
and Mid- Valley Behavior and Psychological Services.

BACKGROUND
Purchasing Project No. 2020-553

Fiscal Impact

CALENDAR YFEAR: 2021 ACCT. #:1-1100-412-00-080-002-0-831
FUNDS AVAILABLE Y/N2:Y MATCHING FUNDS Y/N?:
BUDGETARY IMPACT:

Funds available as of 04/30/2021.

Attachments
Legal Review
Contract- Dr. Gregorio Pina I1I, PH.D
Dr.Pifia-1295 Form
Contract for Mid-Valley Behavior Health and Psychological Services
Mid-Valley Behavior Health and Psychological Services-1295 Form

Form Review

Inbox Reviewed By Date

Purchasing - Internal Marty Salazar 04/29/2021 04:13 PM

Budget & Management Veronica Ortiz 04/29/2021 05:16 PM

Final Approval Monica Salinas 04/30/2021 08:08 PM

Form Started By: Alexandria Vela Started On; 04/28/2021 11:36 AM

Final Approval Date: 04/30/2021

agenda.hidalgocounty.us.ffrslpublishlprint_ag_memo.cfm?seq:80623&rev_num=0&form=AGM_MEMO&reIoaded=true ! i 171
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THE STATE OF TEXAS ) | =
COUNTY OF HIDALGO 8 f
CONTRACT FOR SERVICES 5

C-20-553A-05-04

THIS AGREEMENT is made effective the 04 Day of May, 2021 by and between
HIDALGO COUNTY, TEXAS acting by and through its CRIMINAL DISTRICT
ATTORNEY’S OFFICE, a political subdivision of the State of Texas {hereinafter “Department”)

and Gregorio Pina; IIf, PH.D. (hereinafter “Contractor”) to setve at the pleasure of the
Department. | |
WITHNESSETH: ..

WHEREAS, Department desires to contract with a Licensed Psychologist or a Licensed
Psychiatrist to provide the services necessary to act as a provider of Professional Psychological
Evaluation Services for Defendants (Competency to Stand T11al) the scope of the work/services
will encompass all aspects of Psychologlcai Evaluation Services for the H:dalgo County Dlstnct
Attorney’s Ofﬁce as requested f01 1eferred Defendants (the “Chents”), and as more specifically

set forth hereinafter; and

WHEREAS, County requested responses to notices for Services. A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and is

incorporated herein for all purposes (“Procurement Packet”); and

WHEREAS, Contractor submitted a proposal to provide services in accordance with the
specifications as bid, a copy of the Contractor’s response to the Procurement Packet is attached

hereto as Exhibit “B”, (“Response”) and is incorporated-herein for all purposes; and;

WHEREAS, Contractor represents that it is qualified and has agreed to provide the

services enumerated hereinafter for the Department:

WHEREAS, in recognition of and in consideration of Contractor's agreement to perform

the Services in accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Contractor.



NOW, THEREFORE, for the mutual consideration expressed here1nafte1 Department
and Contractor agree as follows:

1. County and Contractor hercby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Contractor shall be obligated and hereby promises
and agrees to render and provide the Services in accordance with specifications and terms
contained in Exhibit “A”, Exhibit “B” and herein. Services shall be performed within Hidalgo
County following a request for Services by the Department or its designated agent. Contractor
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other sources other than the successful vendor and shall not be
in violation of any terms or conditions of said contract.

3. Contractor agrees to provide to Department and its Clients the services required of
a Psychologist or a Psychiétrist for the term herein stated.  These services include, but are not
limited to:

a. Provide to department the services required of a licensed professional psychologist
or a licensed professional psychiatrist, licensed in this state with training and
experience in psychological testing and interpretation of tests;

b. Provide examination of defendant and report to the department on the competency
or incompetency of defendant;

c. Provide testimony of competency or incompetency of defendant at any trial or
hearing involving competency issue;

d. Interpret the results of any test conducted as stated above and submitting a written
report to Department of the results of such test and examinations, as required by
Department;

e. Serving on call on a daily basis, except when out of town;

f. Proposer represents that it employs a licensed professional psychologist or a
licensed professional psyohiatrist licensed by the State of Texas and qualified to
perform and execute the services provided above;

g. Comply with Texas Statutes — Code of Criminal Procedure — Chapter 46B.
Incompetency To Stand Trial — Article 46B.022 Experts: Qualifications;

4, License. Contractor represents he is a psychologist or a psychiatrist licensed by the

State of Texas and qualified to perform and execute the services provided above. If any such

€-20-553A-05-04 - Psychological Evaluation Services for DA Office
Page2of 9



license is suspended or revoked, this Contract shall automatically be terminated as to such
psychologist and/or psychiatrist. Contractor shall immediately notify the Hidalgo County
Purchasing Department of such suspension or revocation. Contractor shall prepare, maintain and
submit all records that are designated, required or prescribed by Hidalgo County District
Attomey’s Office.

5. Consideration. As consideration for the above and foregoing, Contractor shall
submit a monthly billing statement to the Hidalgo County District Attorney’s Office, 100 E. Cano,
Edinburg, Texas 78539. Said statement must provide an itemized list of services rendered to
Department during the statement period, based on the schedule of fees as outlined in Exhibit “B”,
which is attached hereto and made part of this Contract.

Upon receipt of said statement, Department shall submit a requisition for payment of said
Services in the customary manner provided for payments utilized by Hidalgo County, Texas and
in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch. 2251. Contractor will
comply with Department’s specified accounting, reporting, and auditing requirements. In any
event, Contractor agrees to separately account for the receipt and/or expenditure of funds received
pursuant to this Contract and to keep adequate books and records of all such receipts and/or
expenditures.

6. Contractor must comply with all applicable Department and Hidalgo County
policies and with any applicable federal, state or local laws, regulations, orders or ordinances
applicable to the services provided by Contractor under this Contract. Notwithstanding the
foregoing sentence, Contractor represents and maintains that it is an independent contractor and is
not an employee of Department, Hidalgo County, Texas, or any agency thereof, and represents
and warrants that it does not desire or request any fringe benefits provided to employees of
Department, Hidalgo County, Texas, and/or any agency thereof, including, but not limited to
benefits associated with Hidalgo County’s civil service program. Contractor agrees to be
responsible for any federal income tax, withholding or social security tax liability that might arise
from payments received hereunder.

7. Termination. Department and Contractor agree that Hidalgo County may
terminate this Contract at any time for any reason or no reason at all upon the giving of thirty (30)
days prior written notice to the other party. In the event this Contract is terminated without cause

by County, but not otherwise, any unpaid fees or compensation owing to Contractor at the time of

C-20-553A-05-04 - Psychological Evaluation Services for DA Office
Page3of 9



termination under this contract will be due and payable to Contractor within thirty (30) days
following the date of contract termination.

8. Insurance. Consistent with its status as an independent contractor and at its sole
expense, Contractor agrees that throughout the duration of the work under this contract and any
extension hereof, it shall provide and maintain any and all insurances and abide by any
requirements which are specified in the Procurement Packet/Specifications and/or which may be
necessary in providing Setvices or are otherwise required by law, including Professional Liability
Insurance if applicable. Insurance policies shall cover, but are not limited to, Bidder’s activities
and all persons, vehicles, equipment and property connected with providing Services, to include
theft or loss. The amount of insurance required shall be in accordance with amounts specified by
the County or as prescribed by law, but in no event shall any amount be less than the minimum
amounts prescribed by law, including, but not limited to the Texas Tort Claims Act. These
requirements do not establish limits of Contractor’s liability. Any and all applicable insurance
requirements and amounts are incorporated herein by reference for all purposes. Contractor is
responsible for ensuring all required insurance policies are valid for the duration of the contract.
All insurance policies are to be issued by an insurance company authorized to do business in the
State of Texas and acceptable to County. Contractor shall cause all subcontractors utilized by
Contractor to also comply with these specifications. Contractor shall furnish to County
certificate(s) of coverage, and all renewals throughout the duration of the Project, issued by the
insurer that such insurance is in full force and effect. (See Exhibit "C" attached hereto and
incorporated herein for all purposes). For each applicable policy, Contractor shall name the
County as an additional insured. Contractor shall notify County a minimum of thirty (30) days in
advance of cancellation of all or part of a policy. Contractor shall make any other insurance
documentation available to County upon request.

9. Indemnification. Contractor shall indemnify and hold harmless County, its
elected officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Contractor under this Contract. Said

indemnity shall cover any act or failure to act by the Contractor, its agents or employees.

€-20-553A-05-04 - Psychological Evaluation Services for DA Office
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10. Assignment. Except as otherwise herein provided, Contractor may not assign the
obligations or rights under this contract to any person without the prior written consent of
Department.

11.  Term. Unless earlier terminated as herein provided, this Contract shall be for a
period of one (1) year, commencing on May 09, 2021 and terminate on May 08, 2022. Hidalgo
County reserves the right to extend the contract for a two (2) one (1) year terms, and contract may
be extended at the sole discretion of the County for an additional sixty (60) day grace period at
the end of the contract term for unforeseen delay in award of new bid for next contract.

12. Conflict of Applicable Law. Nothing in this Contract shall be constructed so as
to require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Contract and any present or future [aw, ordinance or administrative, executive
or judicial regulation, order or decree, or amendment thereof, contrary to which the parties have
no legal right to contract, the latter shall prevail, but in such event the affected provision or
provisions of this Contract and any present or future law, ordinance or administrative, executive
or judicial regulation, order or decree, or amendment thereof, contrary to which the parties have
no legal right to contract, the latter shall prevail, but in such event the affected provision or
provisions of this Contract shall be modified only to the extent necessary to bring them within the
legal requirement and only during the time such conflict exists.

13. Termination for Cause. If Contractor fails to deliver quality service, fails to
achieve the defined goals, outcomes, strategics and outputs set by Department, or if Contractor
fails to comply with any conditions in this Contract, then Department shall have the right to
terminate this Contract upon the giving of ten (10) days prior written notice to Contractor.

14, No Waiver. No waiver by Department of any breach of any provision of this
Contract shall be deemed to be a waiver of any preceding or succeeding breach of the same or any
other provision hereof.

15.  Entire Agreement. This Contract contains the entire agreement between the
parties hereto, and each part acknowledges that neither had made (either directly or through any
agent or representative) any representations or agreements in connection with this Contract not
specifically set forth herein. This Contract may be modified or amended only by agreement in

writing executed by Department and Contractor, and not otherwise.

C-20-553A-05-04 - Psychological Evaluation Services for DA Office
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16. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of
County under this Agreement, County may terminate this Agreement upon thirty (30) days written
notice to Contractor. County agrees, however, to use reasonable efforts to secure funds necessary
for the continued pe'rformance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of County.
Agreements for the acquisition, including the lease of real or personal property under
Tex.Loc.Govt.Code §271.903. In the event that during any term hereof the Commissionet’s Court
does not appropriate sufficient funds to meet the obligations of County under this agreement,
County may terminate the Agreement upon thirty (30) days written notice to Contractor. County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.903 (Vernon Supp. 1966).

17.  Applicable Law. This Contract shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo County,
Texas. |

18.  Notice. Except as may be otherwise specifically provided in this Contract, all
notices, demands, requests or communications required or permitted hereunder shall be in writing
and shall either be (i) personally delivered against a written receipt, or {ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the parties
at the addresses set forth below, or at such other addresses as may have been theretofore specified

by written notice delivered in accordance herewith:

If to Department: Hidalgo County District Attorney’s Office
100 E. Cano
Bdinburg, Texas 78539

If to Contractor: Gregorio Pifla
1200 S. Col. Rowe, Suite B-9
Mecallen, Texas 78501

C-20-553A-05-04 - Psychological Evaluation Services for DA Office
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Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

19.  Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Contract.

20. Successors. This Contract shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this contract.

21. - Gender and Number. All pronouns used in this Contract shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include
the plural whenever and as often as may be appropriate

22. Authority to Execute. The execution and performance of this Contract by
Department and Contractor have been duly authorized by all necessary laws, resolutions or
corporate action, and this Contract constitutes the valid and enforceable obligations of Department
and Contractor in accordance with its ferms.

23.  Immunities. Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

24.  Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race, religion,
color, national origin, sex, age, disability, or any other protected class under law, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation
in any federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

25.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the

C-20-553A-05-04 - Psychological Evaluation Services for DA Office
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applicable provisions described in appendix I to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergéncy Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial proéurement packet and are incorporated herein and made part of

this agreement for all purposes.

SIGNATURE PAGE TO FOLLOW

C-20-553A-05-04 - Psychological Evaluation Services for DA Office
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EXECUTED and EFFECTIVE as of the day and year first written above

DEPARTMENT:

COUNTY OF HIDALGO

%

By; .o T

Richard F. Cortez, Hidalgo County Judge

HIDALGO COUNTY OFFICEA JF THE CRIMINAL
DISTRICT ATTORN /

kY
S\

By:
Hon. Ricardo Rodriguez, Jr., , Criminal District Attorney

fia, [II, PH.D.

ATTEST: ‘@\9 § 0 s,

....
°
a
&

SQ / o, %‘;
:':-_w <t A

Arturo Guajardo., Jr. Cogn/@ﬁ} . ".:\‘_i?\
e
’a’, 50 ¢ \‘{
‘" "m,?.:{‘?\\\‘

Approved by Commissioner’s Court on:

Approved as to form:
Office of Criminal District Attorney APPROVED BY
Ricardo Rdriguez, Ir. COMMISSONERS COURT

Robert Vifia, III, Assistant District Atiorney

C-20-553A-05-04 - Psychological Evaluation Services for DA Office
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2812 5. Bus. Hwy 2811
Edinburg, Texas 78539

Phoae: (956} 318-262¢

Fax: (956) 318-2629
www.cohidalgo.txus/ purchasing

fh O ARG DEPARTMENT

County ol Hidalgo

TRANSMITTAL FORM

05/07/2021 080 - Criminal District Attorney

Today’s Date: Department:

Contract No.: (C-20-553-05-04 Effective Date: 005/09/2021

Psychological Tvaluations For Defendants

Description of Project:
Awatded Vendor: Pt Gregorio Pifia
05/04/2021 Al- 80623

CC Approval on

Routing of documents:

1. Executive Office — Attn: Monica Salinas

2. District Attorney’s Office — Attn: Robert Vifia

3. County Judge’s Office — Attn: Richard F. Cortez

4. County Clerk’s Office — Attn: Arturo Guajardo, Jr.

5. Purchasing Department — Attn: Alexandra Vela  ext. 4865

ATTENTION COUNTY CLERK’S OFFICE:

Please do not attach the following to the minutes of this agenda due to the confidential nature of the
information contained herein:

Contract/ Agteement

Exhibit A — RFB Procutement Packet

Exhibit B — Fee Schedule/Bid Page (Pgs. to )

Exhibit C — Certificate of Liability Insurance

Other:

NN

Fowan Ol FHierne |22 42000



EXHIBIT “A”

REQUEST FOR
Proposals (RFP)
Packet



2812 S, Bus. Hwy 281
Edinburg, Texas 78539
Phone: {950} 318-2026

Fax: (956) 318-2629
YA DEPARTMENT wivwv.co.hidalgo. tx.us/purchasing

County of Hidalae

February 8, 2021

Patticipant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Proposals “Psychological Evaluation Service for Defendants (Competency)”’
RFP No: 2020-553-02-24-ABY

Dear Respondents:

Enclosed please find a Request for Proposals (RFP) packet for your review and consideration.

Careful review is required as the packets have been modified to reflect new requirements and changes within
Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFP process.
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.

Sincerely,

Wantha L. Satagar

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/abv

Enclosures



2802 5. Bus, Hwy 281

Edinburg, Texas 78539

Phone: (856} 318-2626

Fax: (956} 318-2629
www.co.hidalgo.tx.us/purchasing

A fcé R HE}PARTMENT
wunty of Hidalgo
TABLE OF CONTENTS
REQUEST FOR PROPOSALS (R¥P)
HIDALGO COUNTY

“pPSYCHOLOGICAL EVALUATION SERVICES FOR DEFENDANTS
(COMPETENCY TO STAND TRIAL)”

RFEP No.: 2020-553-02-24-ABV

No. OF

ITEM DESCRIPTION PAGES

1. Request For Proposal Letter 1

2. Table of Contents |

3. Request For Proposal Bid, Legal Notice 12

4. | Exhibit A, Services/Requirements 8

5. Exhibit B, Evaluation Criteria Forms Part 1 & Part 1 1

6. | Exhibit C, Insurance Requirements 5

7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire (if applicable) 3

8. Exhibit E, Vendor/Bidder Application and W-9 forms(s) 9

9. Exhibit F, Certification Regarding Debarment 2

10. | Exhibit G, Title VI Appendices “A” through “E” 6

11 Exhi_bit H, Required Contract Clauses for Contracts Under Federal Award (if 15

applicable)

12. | Exhibit [, FHWA1273 13

13. | Exhibit J, Proposer’s Affidavit

14, | Draft Contract 9

15. | Submittal Checklist

The above-mentioned items shall be found in this Request for Proposal packet that is attached herewith.
Should you find that any of the listed items are not attached in its entirety, please contact Purchasing
by calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, email or by U, S. Mail.

Thank you,



REQUEST FOR PROPOSALS (RFP)
HIDALGO COUNTY

{Including all funding sources, programs, and entities)

“PSYCHOLOGICAL EVALUATION SERVICES FOR DEFENDANTS
(COMPETENCY TO STAND TRIAL)”

RFP No: 2020-553-02-24-ABV

Acceptance Due Date: February 24, 2021

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Alexandra Vela, Contract Specialist II
(956) 318-2626 Ext. 4865
alexandra.vela@co.hidalgo.tx.us




LEGAL NOTICE

REFP No.: 2020-553-02-24-ABV

Sealed proposals will be received for “Hidalgo County (Including all funding sources, programs,
and entities) Psychological Evaluation Services for Defendants (Competency to Stand Trial)” in
accordance with the requirements attached hereto as Exhibit "A". The proposal should address all
requirements set forth. Bidders (may also be referred to as respondent, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County reserves the right to reject the deviation and its effect on the overall proposal.

One (1) original (pages one-sided — clearly marked ORIGINAL), and two (2) USB in PDF format
are required with the bidder’s name and address clearly typed/printed on upper left-hand corner and
the proper notation clearly typed/printed on the lower left-hand corner of the envelope and/or
package, RFP: 2020-553-02-24-ABV Hidalgo County (Including all funding sources, programs,
and entities) “Psychological Evaluation Services for Defendants (Competency to Stand Trial)”,
and in County's Purchasing Department, Physical Location; 2802 S. Business Hwy. 281 Postal/
Mailing: 2812 S. Business Hwy. 281 Administration Building, Fdinburg, Texas, ON OR
BEFORE 9:30 A.M., Wednesday, February 24, 2021

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY PROPOSAL
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO PROPOSAL.

Hidalgo County reserves the right to refuse and reject any/all proposals and to waive any/all
formalities or technicalities or to accept the proposal considered the best and most advantageous to

Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFP:

1. Legal Notice (See page 12);

2. Insurance pages with Acknowledgment Forms (See Exhibit “C”);

3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D™);

4, Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

5. Certification Regarding Debarment (See Exhibit “F);

6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CFR 200, Appendix Il & FEMA (See Exhibit “H”);

7. Proposer’s Affidavit (See Exhibit “J”); and

8. SAMS.gov Registration Acknowledgement (See Number 21 below),

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
proposal that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all proposals submitted. Receipt of any
proposal shall under no circumstances obligate County to accept the lowest dollar proposal. The
award of this contract shall be made to the responsible bidder whose proposal is determined to be the
best proposal, taking into consideration the relative importance of price and other factors as herein
set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule



10.

11.

12.

13.

LEGAL NOTICE

RFP No.: 2020-553-02-24-ABV

shall release Hidalgo County from all obligations fo the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all proposals and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the proposal and thoroughly familiarize himself/herself
with existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
proposal including catalog numbers and any necessary references.

Proposal prices are to remain firm for a minimum of ninety (90) days after the proposal opening.
County reserves the right to accept or reject any or all proposals,

Any interpretations, amendments, corrections or changes to this proposal document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Proposal. Bidders shall acknowledge
receipt of all addenda as a part of their proposal.

Costs are to be net F.0.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax, DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a proposal or contract hereunder will not be construed to create a debt of the County
which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

s Invoices must include:



LEGAL NOTICE

a) Name and address of successful bidder;

b) Name and address of receiving department or official;

c) Purchase Order Number and Contract number (if any);

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities)
RFP: 2020-553-02-24-ABV “Psychological Evaluation Services for Defendants
(Competency to Stand Trial)”and

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

RFP No.: 2020-553-02-24-ABV

+ Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Proposal Opening, 9:30 A.M. February 24, 2021
Award of Contract: 2021
Commence Work or Deliver Products: 2021

16. HIDALGO COUNTY HOLIDAYS:

2019 YEAR
New Year’s Day -1 01/01/21
Martin Luther King Day 01/18/21
President’s Day 02/15/21
Good Friday 04/02/21
Memorial Day 05/31.21
Independence Day 07/05/21
Labor Day 09/06/21
Columbus Day 10/11/21
Veteran’s Day 11/11/21
Thanksgiving Day 11/25/21-11/26/21
Christmas Day 12/23/21-12/24/21
New Year’s Eve 12/31/21
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18.
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RFP No.: 2020-553-02-24-ABV

BID, PAYMENT, OR PERFORMANCE _BOND AND DEBARMENT CERTIFICATION;

PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a proposal bond, a performance bond
and/or a payment bond. Any such bond must be executed with a surety company authorized to do
business Texas and shall meet any other requirements established by law or by County pursuant to
applicable law.,

If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient proposal bond in the
amount of five percent of the total contract price.

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

IT the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76, Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a Proposal, the bidder certifies that it will comply with the following

nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U,S8.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
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https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered info pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit proposals in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award™.

¢) The bidder will attach all applicable notices, including those referenced in Title VI— Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the proposal.

» If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

s It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
clected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

¢ It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

e Coniracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.
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e =
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalge County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RIP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D?,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law, An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanot.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N, Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFP No. 2020-553-02-24- ABYV, as shown on the packet. Once completed and
filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our
office either by facsimile transmission to (956) 292-7612 or via email to
alexandra.vela@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is
submitted. Therefore, failure to timely submit signed Form 1295 may result in a delay of the award.
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Commission website:

httns://www.ethics,state.tx.us/tec/1295-Info. htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED.

22.

23.

24.

28,

26.

27,

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a proposal, represents to
County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
proposal;

¢ Be able to comply with the required or proposed delivery schedule;
s Tave a satisfactory record of performance;

¢ Have a satisfactory record of integrity and ethics; and
¢ Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County'’s civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A, Meet schedules;

B. Pay any required fees or taxes; or
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C. Otheirwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
may result from bid award or which arises from any event or casnalty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances, stairways
or approaches of or to such County facilities. Successful bidder shall pay any judgment with
costs which may be cbtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptabie to County.
Successful bidder’s indemnity hereunder shail include but is not limited to, claims relating to
patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all watrranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Proposal.
Shall be subject to County approval. Ttems found to be defective or not meeting specifications shall
be replaced by the successful bidder within two (2) business days at no expense to County. Items
that are not picked up within one (7) week after notification shall be deemed a donation to County
and may be used or disposed of at County's discretion and without waiver of any other rights of
County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County,

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy  (found  at
https://www.hidalgocounty.us/805/County~-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award, Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix I to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing
Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of Appendix II
to 2 CFR 200, and the required contract clanses found in Exhibit “H” are incorporated by
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“reference, whether specified explicitly or not, as part of this procurement packet and any

resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Bid

Service Providers for Federal Road Projects” found at
https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as
prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CER 200.321, including:

a)
b)

¢)

Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

Assuring that small and minotity businesses, and women’s business enterprises are solicited
whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;
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" d) Establishing delivery schedules, where the requirement permits, which cncourage participation

by small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(if) will not boycott Israel during the life of this contract, agreement or purchase order (herein after
referred to as “Contract”). By accepting this contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration. ‘

Bidders must provide all applicable documentation requested with this proposal in their response.
Failure to provide this information may result in rejection of the proposal as non-conforming.
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REQUEST FOR P LEGAL NOTICE
For
HIDALGO COUNTY
(Including all funding sources, programs and entities)
“Psychological Evaluation Services for Defendants (Competency to Stand Trial)”
RFP No.: 2020-553-02-24-ABV

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Proposal and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its proposal, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Specifications
within the time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Proposal
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all proposals and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best proposal.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Proposal. Bidder acknowledges
that any and all specifications, provisions, and attachments of this Request for Proposal are incorporated into
and made a part of any resulting agreement.

Bidder agrees that this proposal shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving proposal, as contained in the Specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in
proposal rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:




HIDALGO COUNTY DISTRICT ATTORNEY’S OFFICE
REQUEST FOR PROPOSAL

“PSYCHOLOGICAL EVALUATION SERVICES FOR DEFENDANTS
(COMPETENCY TO STAND TRIAL)”
Exhibit “A”

RFP NO: 2020-553-02-24-ABV

Overview:

Hidalgo County (hereinafier referred to as “COUNTY™) is soliciting proposals for Hidalgo County
District Attorney’s Office-“Psychological Evaluation Services for Defendants (Competency to Stand
Trial)” in order to enter into contract(s) for the service. The scope of the work/services will encompass
all aspects of Psychological Evaluation Service for Hidalgo County District Attorney’s Office and
requires extensive knowledge and experience across all lines of coverage. The information provided in
the Request for Proposal (hereinafter referred to as “RFP”) is only to be used for the purpose of preparing
a proposal for “Psychological Evaluation Services for Defendamts (Competency to Stand Trial)”.
Requests for Proposals will be accepted until 9:30 A.M., Wednesday, February 24, 2021, ANY RFP
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

Deliver Submittal to:
RFP Number: 2020-553-02-24-ABV

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 8. Business Hwy 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 Edinbwg, Texas 78539

The Submittal Envelope Must Show The RFP Number, Name And Opening Date.
The following outlines the Request for Proposals:

SECTION 1 -GENERAL TERMS AND CONDITIONS

Hidalgo County reserves the right to award to one (1) or MULTIPLE proposers.

Hidalgo County reserves the right to add or delete items during the term of the contract under the same
rates and conditions.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

ADDITIONAL INFORMATION: Hidalgo County requires that all request for proposals are routed to
Martha L. Salazar, CPPB, Purchasing Agent, at:

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 S. Business Hwy 231 2802 S. Business Hwy. 281

Edinburg, Texas 78539 Edinburg, Texas 78539



WRITTEN QUESTIONS WILL BE ACCEPTED UNTIL Wednesday, February 17, 2021 at 5:00 PM
via email to alexandra.vela@co.hidalgo.tx.us. Responses will be sent to all applicants by Friday,
February 19, 2021. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

DISCLOSURE OF CONFLICT OF INTEREST (Revised January 1, 2016):

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor who is considering doing business with Hidalgo County (“the County™)
disclose in the Conflict of Interest Questionnaire (the “CIQ”) atfached as Exhibit D the vendor, person
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with
the County, By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require the statement fo be
filed. The disclosure requirement applies to a person or business that contracts, or seeks fo contract with
Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful bidder fails to comply with
Texas Local Government Code Chapter 176. All Vendors, consultants, contractors and others who desire
to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code
Chapter 176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is a
Class C Misdemeanor.

Please submit completed CIQ form to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539-Hidalgo County Courthouse (when applicable by statute). COMPLETION
AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF TIIE PROSPECTIVE
BIDDER,

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form
1295, you will provide the RFP No. (i.e. 2020-553), as shown on the packet. Once completed and
filed with the Texas Ethics Commission, Form 1295 must be printed and signed and submitted to
our office via email to: alexandra.vela@eco hidalgo.tx.us Hidalgo County cannot enter info a
contract until Form 1295 is submitied, Therefore, failure to timely submit Form 1295 signed may
result in delay of award. Full instructions for completion and submittal of Form 1295 may be found
on the Fexas Ethics Commission website:

https://www.ethics,state.tx.us/tec/1295-Info.htm

THE_AWARDED VENDOR WILL, HAVE THIRTY (30) DAYS TO SUBMIT THE SIGNED
NOTARIZED FORM 1295, HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED. QUESTIONS REGARDING COMPIJANCE SHOULD BL
DIRECTED TO YOUR LEGAL COUNSEL.

PROPOSER’S AFFIDAVIT:

Prior to Contract award, respondents to this RFP must submit a signed Proposer’s Affidavit (attached
herein in Exhibit H) certifying that the submission is not the result of Collusion as described in the
Proposer’s Affidavit or that the Respondent has not and will not attempt to lobby directly or indirectly as
described in the Proposer’s Affidavit.




NON-DISCRIMINATION:

Submitters, duting the petformance of this contract, will not discriminate against any employee, or
applicant for employment, because of race, religion, color, national origin, sex, age, disability or any other
protected class under law (except as allowed in the case of bona fide occupational qualifications). By
submitting a response to this Request, Submitter certifies that it will conform to the provisions of the
Federal Civil Rights Act of 1964, as amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimumn of thirty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF BIDS:
Hidalgo County's Purchasing Department WILL NOT accept telegraphic or electronically transmitted
proposals.

PROOF OF FINANCIAL AND BUSENESS CAPABILITY:

Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or services
in accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the submitter's ability.

SUBMITTER DEFAULT:
Hidalgo County reserves the right, in case of submitter default, to procure the articles or services from
other sources and hold the defaulting submitter responsible for any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify the
Purchasing Department if the requirements are formulated in a manner that would unnecessarily restrict
competition. Any such protest or question regarding the requirements or proposers procedures must be
received in the Purchasing Department not less than seventy-two hours prior to the time set for the
opening. These criteria also apply to requirements that are ambiguous.

HAND DELIVERED PROPOSALS:
When hand delivering proposals, submitters need to make certain that proposal is stamped with date and
time received by County Purchasing Staff.

SIGNING OF PROPOSALS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter MAY NOT sub-contract the award without the written consent of the
Commissioners’ Court of Hidalgo County.

TERM OF CONTRACT:
It is intended that the initial contract term will be for two (2) years with County’s option to renew/extend
for an additional two (2) one (1) year terms, under the same rates, terms, and conditions.




Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term, under the same
rates, terms and conditions.

DAVIS BACON ACT:
All selected and awarded firms are required to include the Davis-Bacon Act when advertising and

developing specifications (if applicable),

SECTION 11 - RFP REQUIREMENTS

REQUEST FOR PROPOSALS:

The required contents and limitations for the preparation of the RFP are described in this section. Failure
to provide the requested information or adhere to any County limitations will result in disqualification of
the submitted RFP.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the proposers understanding of the project needs, the services required,
and any local issues or concerns, Include a complete, detailed method of screening in the area of
defendant competency. Briefly explain how long you have been organized and your business objectives,
Explain how long you have been in business. This description should be concise, candid, and limited to 3
pages in length.

PERSONNEL AND STAFFING:

The proposer should provide an organizational chart for the project and a summary paragraph of the
project work to be performed by each proposed staff member, Biographic summaries that highlight the
experience relevant to the specific project responsibilities should be provided for all proposed personnel.
There is a one (1) page limitation for each biographic summary provided. Information regarding the
firm’s credentials, education and experience with other “Competency Evaluation Services” is required
and will be scored accordingly during the evaluation process.

REQUIRED CERTIFICATES AND SUBMITTAL:

This section will contain any/all Hcenses, registrations, permits, and certifications as required by the
STATE OF TEXAS and HIDALGO COUNTY that you possess that deem you as a qualified licensed
psychologist(s) or a qualified licensed psychiatrist.

PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL:

Proposer(s) is to provide a standard fee proposal per type of psychological evaluation. Cost(s) to include
all typed and signed documentation/reports to the Hidalgo County District Attorney’s Office. The
department will not be financially responsible for missed appointments.

All/Any costs and expenses associated with the preparation and submission of (bids, proposals and/or
quotes) shall be the responsibility of the proposer and no reimbursements for such charges or expenses
shall be passed onto Hidalgo County.

If proposer/vendor cannot meet any of the following services/responsibilities, such exceptions must
be noted on the company’s cover letter.

SCOPE QF SERVICES:

Hidalgo County District Attorney’s Office is soliciting to contract with licensed psychologist(s) or
licensed psychiatrist(s) who are qualified to provide services and expertise in the service of Psychological
Evaluation Services for Defendant Competency to Stand Trial on an “as needed” basis and meet the
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following specifications/requirements:

Provide to department the services required of a licensed professional psychologist or a licensed

professional psychiatrist. These services include but are not limited to:

1. Determining, evaluating, and/or opining as to the capacity of the defendant during criminal
proceedings to;

a. Rationally understand the charges against the defendant and the potential consequences
of the pending criminal proceedings;

Disclose to counsel pertinent facts, events, and states of mind;

Engage in a reasoned choice of legal strategies and options;

Understand the adversarial nature of criminal proceedings;

Exhibit appropriate courtroom behavior; and

Testify

2. Determining, evaluating, and/or opining as to whether the defendant has a diagnosable mental
illness or is a person with an intellectual disability; '

3. Determining, evaluating, and/or opining as to the length of time the identified condition has lasted
or is expected to last;

4, Determining, evaluating, and/or opining as to the degree of impairment resulting from the mental
illness or intellectual disability, if existent, and the specific impact on the defendant’s capacity to
engage with counsel in a reasonable and rational manner;

5. If the defendant is taking psychoactive or other medication,;

a. Determining, evaluating, and/or opining as to whether the medication is necessary to
maintain the defendants® competency; and

b. Determining, evaluating, and/or opining as to the effect, if any, of the medication on the
defendants’ appearance, demeanot, or ability to participate in the proceedings.

6. Maintaining knowledge of the research literature refated to the psychological screening of
defendant;

7. Interpreting the results of any test conducted as stated above and submitting a written report to
District Attorney’s Office of the resuits of such test and examinations, as required by statute;

8. Maintaining a thorough knowledge of the behaviors and characteristics for successful evaluation
of defendants’ competency to stand trial and must provide psychological assessment procedures
to measure and analyze defendants’ psychological fitness for trial.

9. Serving on general call on a daily basis, except when out of town.

10, Proposer represents that it employs a licensed professional psychologist by the State of Texas and
is qualified to perform and execute the services provided above.

me e T

PROPOSER’S QUALIFICATIONS:

Hidalgo County District Attorney’s Office is soliciting to contract with qualified Licensed Psychologisi(s)
ot Psychiatrist(s) to determine if defendants are competent to stand trial. The following must be met to
qualify for appointment under this subchapter as an expert;

“TEXAS STATUTES — CODE OF CRIMINAL PROCEDURE — CHAPTER 46B.
INCOMPETENCY TO STAND TRIAL - ARTICLE 46B.022
EXPERTS: QUALIFICATIONS”

The following must be met to qualify for appointment under this subchapter as an expert, a
psychiatrist or psychologist must;

1. Psychiatrist or Psychologist directly performing the evaluation service must as appropriate be a

physician licensed in this state or be a psychologist licensed in this state that has a doctoral degree
in psychology and shall have training and experience in psychological testing and interpretation
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of tests.

2. Psychiatrist or Psychologist must have the following certification and/or training as appropriate
by the American Board of Psychiatry and Neurology with added or special qualifications in
forensic psychiatry; or the American Board of Professional Psychology in forensic psychology; or
training consisting of at least 24 hours of specialized forensic training relating to incompetency or
insanity evaluations; and at least eight hours of continuing education relating to forensic
evaluations, completed in the 12 months preceding the appointment.

3. In addition to meeting qualifications required by “Item #2”, to be appointed as an expert a
psychiatrist or psychologist must have completed six hours of required continuing education in
courses in forensic psychiatry or psychology, as appropriate, in either of the reporting periods in
the 24 months preceding the appointment.

4. A court may appoint as an expert a psychiatrist or psychelogist who does not meet the
requirements of “Items #1 and #2” only if exigent circumstances require the court to base the
appointment on professional training or experience of the expert that directly provides the expert
with a specialized expertise to examine the defendant that would not ordinarily be possessed by a
psychiatrist or psychologist who meets the requirements of “Items #1 and #2”,

APPROACH:
A description of the proposed apptoach to the project including at least the following elements should be
submitted.
» A list of tests proposed including a description of the tests and the purpose of each
¢ The grading significance for the specified test.
s Interviewing overview.
e Complete outline on the reporting methods to be used.
e How far in advance the testing must be scheduled.
¢ Give a minimum and maximum number of defendants to be tested at one time.
¢ How and where the tests would be administered and the interviews given.
¢ IHow soon the results would be available.
¢ Provide a timeline for the procedures and fully explain the entire process.
s If you render other services that would facilitate this evaluation process, explain.

INVOLUNTARY TERMINATION:

The approval of a vendor as prequalified to perform work for the County under this RFP shall be deemed
to be terminated and the vendor removed from the qualified vendor list upon the occurrence of any of the
following;:

a) The death of the vendor, if an individual, or the primary professional member, if a firm or
entity;

b) The suspension, revocation or cancellation of the vendor’s right to practice his profession in
the State of Texas;

¢) The imposition of any restriction or limitations by any Governmental authority having
jurisdiction over the vendor to such an extent that the vendor cannot engage in the
professional practice for which vendot is prequalified;

d) The failure of the vendor to faithfully and diligently perform the usual and customary duties
assigned or contracted to it from time to time;

¢) The failure or refusal of the vendor to comply with the reasonable policies, standards and
regulations of Hidalgo County which may from time to time be established; provided,
however, that such policies, standards and regulations are not contrary to any law or
regulatory directive; or

f) The conduct of the vendor in any unprofessional, unethical, or fraudulent manner; a finding
of unprofessional or unethical conduct by any board, institution, organization or professional
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society having any privilege or right to pass upon the conduct of the vendor, or conduct of the
vendor which discredits Hidalgo County.

g) A vendor submitting a deliverable produce, i.e. title report, which results in delay or
interruption of the acquisition process including the incurring of additional expense by the
County, will be grounds for termination of vendor’s participation in the “Pool”.

SECTION 111 - SELECTION/EVALUATION/RANKING

The County of Hidalgo is not required to select the proposal with the lowest fees, but shall take into
consideration other factors, including past expetience, evidence of good organization background,
references, ability to provide requested services, and/ or any other factors found here in or necessary for
quality services.

SELECTION/EVALUATION/RANKING PROCESS:

The evaluation consists of a 100 point scoring system. Hidalgo County Commissioners’ Cowt and/or an
Evaluation Committee (selected and/or designated by County Commissioners’ Court) will review, grade,
score and evaluate the proposals received in response to this Hidalgo County request for proposals for the
purpose of ranking, ,

Categories are further detailed in the Selection Criteria (Exhibit B) section of this RFP.

(A) The Hidalgo County Commissioners’ Court and/or an Evaluation Committee (selected and/or
designated by Hidalgo County Commissioners’ Court) will review, score and evaluate the RFPs
received in response to this “Request for Proposals”.

B) After the RFPs have been reviewed, scored and evaluated, the committee will present a grid to
Hidalgo County Commissioners” Court for the purposes of ranking,

Proposals will be graded on a 100-point system with emphasis on ability to service Hidalgo County
District Attorney’s Office,

L. LICENSED PSYCHOLOGIST(S): {30 Points)

The Licensed Psychologist(s) or licensed psychiatrist should provide information related to its
Qualifications. The Licensed Psychologist(s) or licensed psychiatrist must be registered and
licensed to practice in the State Of Texas. The Licensed Psychologist/licensed Psychiatrist must
provide a copy of certificates, licenses, permits, etc., required by the State of Texas and any other
credentials/registrations or other pertinent information that demonstrates qualifications to perform
the Services as required. A list of and scope of, similar projects for comparative purposes shall
be included in response,

2. UNDERSTANDING THE SERVICES/METHODOLOGY: (20 Points)

The Licensed Psychologist(s) or Licensed Psychiatrist must state, the approach

and/or methodology, in achieving and rendering all services detailed and required as the Licensed
Psychologist/Psychiatrist by the Hidalgo County District Attorney Office. If the Psychologist
currently has an active practice, the Psychologist must state in detail how services and
requirements will be rendered as detailed in the “Request for Proposal”. Psychologist(s) should
include any local issues or concerns that directly affect the Psychologist(s) understanding of the
project.

3. COST: (20 Points)
Provide fee cost based per psychological evaluation, psychological evaluation update/addendum,
individual counseling, as requested in scope of services and requirements.



4, ABILITY TO COMMIT TO ALL REQUIRED “SERVICES” (30 Points)
The Licensed Psychologist(s) should provide background information as to his/her experiences in
providing similar Psychological Evaluation Services.

NEGOTIATION PROCESS:

The number one ranked participant will be contacted to submit a contract for negotiations. If negotiations
prove unsuccessful, Hidalgo County will terminate negotiations with participant and will contact the next
highest ranked participant to open negotiations. Emphasis will be placed on qualifications, experience,
capability to perform the services as well as meeting the needs of the Hidalgo County District Attorney
Office for - Psychological Evaluation Services for Defendants (Competency to Stand Trial). Accuracy
and completeness are essential. Hidalgo County reserves the right to reject any and all RFPs.

Any Contract awarded to a successful proposer will be in effect until (a) the contract expires, (b}
delivery and acceptance of products and/or performance of services ordered, or (¢) terminated by
County with thirty (30) day’s written notice prior to cancellation,

TS Postal Mail Address: Physical Address:

Martha 1.. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 §. Business Hwy 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 Edinburg, Texas 78539

RFPs must be submitted by no later than 9:30 a.m. on Wednesday, February 24, 2021. All costs and
expenses associated with the preparation and submission of (RFP’s, bids, proposals and/or quotes) shall
be the responsibility of the participant and no reimbursement for such charges or expenses shall be passed
onto Hidalgo County.

NUMBER OF COPIES TO SUBMIT:
Hidalgo County requires one (1) original and two (2) USB’s in PDF format of response.




“Psychological Evaluation Services for Defendants (Competency to Stand Trial)”

Hidalgo County District Attorney’s Office
RFP NO: 2020-553-02-24-ABV
RFP EVALUATION FORM

Exhibit “B"

Selection Criteria Points Score
1, LICENSED PSYCHOLOGIST(S):
The “Licensed Psychologist or Licensed Psychiatrist’ should provide information related
to qualifications and experience. The “Licensed Psychologist or Licensed Psychiafrist”
must be registered and licensed to practice in the State Of Texas. Must provide a copy
of certificates, licenses, permits, etc., required by State of Texas and any other
credentialsiregistrations or other pertinent information that demonstrates qualifications
to perform the services as required. A list of, and scope of, similar projects for
comparative purposes shall be included in response 30 Points
Comments/Raticnale For Points:
2. UNDERSTANDING THE SERVICES/METHODOLOGY:
The “Licensed Psychologist or Licensed Psychiatrist” must state, the approach and /or
methodology, in achieving and rendering all services detailed and required as the “Licensed
Psychologist or Licensed Psychiatrist’ by the “Hidalgo County District Attorney's Office. If the
“Psychologist or Psychiatrist” currently has an active practice, the “Psychologist or Psychiatrist’
must state in detail how services and requirements will be rendered as detailed for the "Request
For Proposal”. Psychologist/Psychiatrist should include any local issues or concerns that
directly affect the "Psychologists/Psychiatrists understanding of the project. 20 Points
Comments/Rationale For Points:
3. COST:
Provide fee cost hased per psychological evaluation, psychological —evaluation
updatefaddendum, individual and/or family counseling, and group counseling as requested in 20 Points —
scope of services and requirements
Comments/Rationale For Points:
4, ABILITY TO COMMIT TO ALL REQUIRED “SERVICES”
The “Licensed Psychologist or Licensed Psychiatrist’ should provide as much background
information as to experience in providing similar Psychological Evaluation Services.
30 Points

Comments/Raticnale For Points:

Total Score

Provider:

Evaluator: Date:




EXHIBIT "C"

Insurance Requirements

Professional Services

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract:

1. Professional liability insurance policy with limits of at least One Million Dollars
($1,000,000) per occurrence, or limited to claims made, include at least a five (5) year extended
reporting period.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

3. Automobile lability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence. Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereunder.

4, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
isspecifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401, et. seq.

Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the
good/service applicable fo this procurement or are otherwise required by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any services being performed by
Bidder.

c¢. Hidalgo Coun ill only accept certifi finsurance on an Acord form ched hereto).



Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Professional Services (i.e...Engineers,
Architects, Appraisers & Surveyors)

d. For each policy, except Workers” Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

h. County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder,

i. Insurance policies shalf be obtained at Bidder’s sole expense. County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services.

j.  Inno event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



DATETWIWDONT Y] |
ACORD CERTIFICATE OF INSURANCE

PROD UCER THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER
. THIS CERTIFICATE DOES NOT AMEND. EXTENDG OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
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Attn: Purchasing Department EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR Ta MAIL JO
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AUTHORIZED REPRESENTATIVE
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Insurance Requirement Acknowledgment

l—{

, authorized representative for

>

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

O will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners: Court;

O  will acquire additional amounts required to meet the County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners
Court; currently carry the following

Professional Liability (Errors & Omissions): $

Automobile Liability: $ General Liability: $

QO have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

e
THIS FORM MUST ACCOMPANY YOUR PACKET
e

Page 4 of 5



PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits;

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip

Page 5 of 5



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

c.
_ attached hereto).

Bidder shall furnish to County cettificate(s} of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers® Compensation, Bidder shall name the County as an additional
insured.

¢. Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

h. County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

1, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

tl will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

[ will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
i have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3, Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”

CIQ

Conflict of Interest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the [aw by H.B. 23, 84th Leg., Regular Session. OFFICE USEONLY

This questiannalre Is being flled in accordance with Chapter 176, Local Govermniment Code, by a vendor who | 5,40 Recetved
has a business relationship as definad by Section 176.001{1-a) with a local governmentai entlty and the
vendor meeis requirements under Section 176.006(a},

By law this questlonnalre must be flled with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statemant to be
flled. See Seclion 176.008(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly viotales Section 176.006, Local Government Coda, An
offense under this section Is a misdemeanor.

1] Name of vendor who has a business relationshlp with focal governmental entity.

2
21 Check this box If you are filing an update to a previously flled questionnalre. (The law requires that you file an updated
completed questionnaire with the appropriate fifing authorlty not later than the 7th business day after the date on which

you became aware that the ariginally fited questionnaire was incomplete or Inaccurate.)

EJ Narme of local government officer about whom the information is belng disclosed,

Name of Officer

4] pescribe each employment or other busfness refationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any famlly relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form

CIQ as necessary.

A. s the local government officer or a family member of the officer recelving or likely to recelve taxable income,
other than investment income, from the vendor?

[ ] ves L

B. Is the vendor recelving or likely to receive taxable income, other than investment income, from or at the direction
of the locat government officer or a family member of the officer AND the taxable income Is rot recelved from the
Jocal governmental entity?

D Yes [:l No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or directar, or holds an

ownership Interest of one percent or more.

Check this box If the vendor has given the local government officer or a family member of the officet one or more gifis
as described In Section 176.003(a){2}{B), excluding gifts described in Section 176.003(a-1).

Sigrature of vendor doing business with the governmental entity Date

Farm provided by Texas Ethlos Commisston www.ethlcs.state.tx, us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Gode may be found at hitp://www.siatutes.legis.state.tx.us/
Docs/LG/Mtm/LG.176.htm, For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001{1-a): "“Business relationship" means a connection between iwo or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that fs subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
{C) a purchase or lease of goods o services from a person that is chartered by a state or federal agency and
that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2}{A) and (B):
(a) Alocal government officer shall file a confiicts disclosure statement with respect to a vendor if:

*hk

{2) the vendor
{A) hag an employment ar other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month peried
preceding the date that the officer becomes aware that
{1 a contract between the local governmental entity and vendor has been executed;
or
(i} the local governmental entity Is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gilts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that;
(i} a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1}
{a) Avendor shall file a completed confifct of interest questionnaire if the vendor has a business relationship

with a local governmental entity and:
(1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that lecal governmental entity, or a family member of the
officer, one or more gitts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003{a-1}; or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not [ater than the seventh business day after the later of:
(1) the date that the vendor;
(A} begins discussions or negotiations to enter into a contract with the local governmenial
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; aor
(2) the date the vendor becomes aware:
{(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, describad by Subsection (a);
(B) thatthe vendor has given one or more gifts desctibed by Subsection (a); or
(G} of afamily relationship with a local government officer,

Form provided by Texas Ethics Gommission www,athics.stale.tx.us Aevised 11/30/2015




Exhibit 16

Vendor/Bidder
Application

W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalge County Purchasing Department

thru Facsimile: (956) 318-2629 or (950) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Fexas 78539
or email; vendor.application@co.hidalgo.tx.us

Company Name: Telephone No. ( }
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax L.D. No.

Remit to Address : City, State, Zip

Ii-Vail Address:

Representative(s) Name(s) & Title(s)

Type of Organization {check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

i1 Less than 125,000 annual gross receipt {1 Black American [ Native American
] Less than 250,000 annual gross receipt {1 Hispanic American 0 Women

1 Less than 499,000 annual gross receipt {} Asian Pacific American {3 Other

I More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: CYes [ONo
Indicate Certification No.(s): or are Certificate(s) attached?: OYes (INo

[What type of product(s) is/ave solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OYes [No

To Be Completed by the County: Rec’d by (Purchasing): Date Rec'd by (Purchasing):

|Date Forwarded Information to Auditor’s Office: Entry Date: Yendor Na.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal oppottunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been ceitified by, and hold a cuirent and valid
certification with any of the three agencies listed below.

Have you been Certificd as a HUB or an MBE/WBE source?: dYes TINo
If yes, by whom?: [J Texas Building & Procurement Cominission 1 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes U No

LIST OF CERTIFIED HUB SUBCONTRACTORS

{Attach additional pages if necessary)

What petcentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?. %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [1Texas Building & Procurement Commission [1 Other
Address: City: State: Zip:
Contact Petson: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUR Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commission (1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [ITexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )

Subcontract Amount: $ Description of Work to be Performed:




Request for Taxpayer
Identification Number and Certification
Depariment of the Treasury

Intesnal Revenue Service » Go to www.irs.gov/FormWo far instruations and the latest informatlon,
1 Name (as shown oh yaur Incoime tax raturn), Name [s required on this llne; do not tsave this tine blank,

Give Form to the
reguester. Do not
send to the IRS,

o W=9

{Rev. Ootober 2018)

2 Bugness name/disregardad entity nams, I different from above

3 Check appropriate box for federal tax classification of tha person whosa name is entered on line 1. Chaek only one of the | 4 Exemptions (codes apply anly to
following seven boxes, certain antittes, not individuals; ses
instructions on page 3j:

[ tagmidualisote proprietor ar ] & Gorparation ] 8 Corporatlon 1 Partnership 1 Truifestate

single-member LLG Exampt payee code {if any)

EI Lim#ted Hlabllity company, Enter the tax classiication {C=C corporation, S=8 corporation, P=Partnarship) »

Note: Chacls the appropriate box In the line above for the tax classifisation of (he single-tember owner. Do not chack | =xemption from FATCA raporting
LLG if the 1.LG Js classiflad as a single-memnfer LLC that is disragardad from the awner unless the owner of tha LLC Is | 0 i any)
another LEG that Ia nat distregarded from the ovmer for L1.S. federal tax purposes, Otherwise, a singfe-member LLG that ¥

{1 Other {ses Instructions) »

is disregarded from he owner should cheok tha approprlate box for the tax classification of Its ownar.

{Applies to accounls salnfained oviside the U.S)

4 Address [number, siveat, and apt. or sulte no.,) See Insluctions.

Print or type.
See Specific instructions on page 3.

Reguester’s name and addrass {optlonal)

& Glty, stata, ard 2P code

7 Llst account number{s) here (opilonal)

Taxpayer ldentification Number (TIN)

Enter your TiN In the aporoprlate box. The TIN provided must match the name given on line ' to avold
backup withhalding, For individuals, this is generally your social security number {SSN}. However, for &
resident alien, sole proprieter, or disregarded entlty, see the Instructions for Part 1, later. For other - -
entities, it is your smployer identification number {EiN). If you do not have a number, see How to gat a

TiN, later,

Note: If the accourt is in mors than ona name, see the Instructions for line 1. Also see Whaf Name and

Number To Give the Raquester for guldelines on whose number to enter,

Soolal security numbar

or
| Emplayer Identifieation number

Part It Cerlification

Under penalties of perjury, | certlfy that:

1. The number shawn on this form Is my correct taxpayar identification number (or | am waiting for a number to be lssued to me); and
2. | am not sublect to backup withhalding because: {a) | am exempt from backup withholding, or {b) I have not been notified by the Internal Revenua
Servios {IRS) that | am subject to backup withholding &s a result of a fallure to report all interest or dividends, or {c) the IRS has notlfied me that | am

no jonger sublect to backup withholding; and
3, Fam a U8, dltizen or other U.S. person (defined below); and

4, The FATCA code(s} antered on this farm (if any} indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross ol ltem 2 anove If you have been notifled by the IRS that you are currently siibject to backup withheiding hecause
you have falled io repart all Interest and dividends on your tax raturn. For real estate transaotions, Jtem 2 daes not apply, For mortgage interest paid,
acquisltion or abandonment of securad propsriy, cancaltation of debt, contributlons o an individual ratirement arrangement {IRA), end generally, payments
other than Interest and dividends, you are not ragulred to sigh the cerlilcation, but you must provide yaur coreect TIN, See the instructions for Part [, jater.

Sign Slgnaiure of
Here U.8, person

Rate »-

General Instructions

Saction refarences are to the Internal Hevenue Gode unless otherwise
noted.

Future developmants, For the latest Information about developmants
refatad to Farm W-8 and its Instructions, such as tegislation enacted
after they wera publishad, go to www.irs.goviFormWa.

Purpose of Form

. An individuat or entity (Farm W-8 requestar} who Is required to flle an
information return with the IAS must abtaln your correct taxpayer
identification number {TiN} which may be your soclal security number
{SSN), Individual taxpayer ldentification number {ITIN), adoption
taxpayer Identification number (ATIN}, ar employer ldentiflcation numbaer
{EBN), to rapart on an information retum the amount pald to you, of other
amount reportable oh an infotmatlon return. Examples of Information
returns include, but are not limited to, the following,

« Form 1099-INT {intarest sarned or pald)

« Form 1089-DIV (dividends, including those from stocks or mutual
funds}

+ Form 1098-MISC (varioua lypes of income, prizes, awards, or gross
procaads}

» Form 1098-B (stock or mutual fund sales and certain othar
tranaactions by brokers)

= Form 1099-8 {proceeds fram real estale transactions)
» Form 1089-K {merchant card and third party network transactions)

» Form 1088 {home mortgags interest), 1088-E (student loan Interest),
1028-T {laitlan}

* Farm 1089-C {canceled dabt)
« Farm 1099-A (acqulsition or abandonment of secured praperty)

Use Form W-8 only if you are a LS, persen (including a resident
alien), to provide your corract TIN,

If you do not return Form W-8 to tha requester with a TIN, yau might
ba subject to backup withholding. See What |s backup withhalding,
later,

Gat, Mo, 10281X
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By signing the filled-out form, you:

1, Certify that the TIN you are giving Is correct (or you are waltlng for a
numbier £ be lssued),

2. Garlify that you are not subject to backup withholding, or

3, Clalm exemption from backup withholding If you are a U.S. exampt
payee. If applicabls, you are also certlfying that as a U.8. persan, your
allocable share of any partrership income from a UL, trade or buslness
Is not subjact to the withhalding tax on forelgn partners® shave of
affactlvaly conhectad Income, and

4, Certify that FATCA code(s} entered on this form (If any) indicating
that yau are exempt from the FATCA reporting, |s correst, See What Is
FATCA reporting, later, for further information,

Note: if you are g L8, person and a requestst gives you a form other
than Form W-9 to request your TIN, yol must use the requester’s form if
it s substantially slmilar to this Form W-8,

Definltion of a LS. person, For federal tax purposes, you are
considered a LS. person If you are;

* An individual who s a U.S. eltizen or U8, rasident alien;

+ A parinership, corporation, company, or association created or
arganized In the Unitad States or under the faws of the United States;

« An estate {other than a foreign estats); or
» A domestic trust (as defined In Regulatlons section 301.7761-7).

Special rulas for partnerships. Partnerships that conduct a trade of
busineas in the United States are generally required to pay a withholding
tax under section 1446 on any forelgn partners’ share of effectively
connected taxable income from suoh buslness, Further, I certain cases
where a Form W-9 has not baen recsivad, the rules under aection 1446
raquire a partrership to prasume that a pariner Is a forsign person, and
pay tha saction 1446 withhalding tax, Therefors, if you are a U.S. person
that is a parinier in a partnership conducting a trade or businass in the
Unltad Stataes, provide Form W-@ to tha partnarship to establish your
.S, status and avoid saction 1446 withhalding on your share of
partnership incoma,

In the cases below, the foliowing person must give Form W-8 to the
partnership for purpeses of establishing Its U.S. status and avoiding
withhalding on Its allocabla shara of net income frar the partnership
conducting a trade or business in the United States.

* In the case of a disragarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entlty;

» [n the case of a grantor frust with a U.S, grantor or other U5, owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not tha trust; and

* In the case of a U.S. trust (other than a grantor trust), the U8, trust
{othar than a grantor trust) and not the benefiolaries of the trust,

Foreign person. If you are a foreign person or the U,S, branch of a
foreign pank that has slected to be ireatad as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 {sae
Pub. 515, Withhalding of Tax on Nonrasldant Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alion, Generally, only a
nonresident alien Indlvidual may tsa the terms of 3 tax treaty to reduce
or sliminate U.8. tax on certaln types of Income. However, most tax
treatles contaln a provislon known as a “saving clause.” Exceptions
specified In tha saving clause may permit an axemptlon from lax o
continue for certaln types of income even after the payes has otherwise
hacome a U.S. resident allen for tax purposas,

If you are a U.S. resident atien who Is ralylng on an excaptlon
confainad in the saving clause of a tax treaty to clalm an examption
from LS. 1ax on certain types of Income, you must attach a statemant
to Form W-8 that specifies the following five lterna,

1. The iraalft country. Gensrally, this must be the samae treaty undey
which yols clalmed exemption from tax as a nonresident afien,

2, The treaty artlcle addresaing the income,

3. The articte number (or location) in the tax treaty thet contains the
saving clause and its exceptions,

4, The type and amount of icoma that qualifies for the exemption
from tax.

5, Sufflclent facts to justify the exemption from tax under the terms of
the treaty article.

Example, Artlcle 20 of the U.8.-China income tax treaty allows an
exsmption from tax for scholarship Income receivad by a Chinese
student temporarlly present In the Unlted States. Under U.S. law, this
student wili becoma a rasldent alien for tax purposes i hia or her stay in
the United States exceeds b calendar years. Howaver, paragraph 2 of
the flrst Protocol io the U1.S.-China trealy {dated April 30, 1984) allows
the provislons of Article 20 to continue to apply sven after the Chinese
student becomes a resident allen of the Unitad States. A Chinaso
student who quafifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exceplion to claim an exemption from tax
on hia or her scholarship or fellowshlp Income would altach to Form
W-8 a statement that includes the infarmatlon described above to
support that exemption.

If you are a nonrasident alien or a forelgn entliy, give the raquester the
appropriate sompletad Form W-8 or Form 8238,

Backup Withholding

What is baclwp withholding? Parsons making certain payments to you
must under cartain conditions withhold and pay to the IRS 24% of such
payments, This {s called "backup withhoiding.” Payments that may be
subject to bagkup withholding include interest, tax-exempt Interast,
dividends, broler and barter exchanga transactions, rents, royalties,
nonemployse pay, payments made in settlerent of payment card and
third party network transactions, and cettain payments from fishing boat
opatators, Real astate transactions are not subject to backup
withholding.

Yau will not be subjact to baskup withheiding on payments you
recelve If you glva tha raguester your carrect TIN, make the proper
certifications, and report all your taxable interast and dividends on your
tax retum,

Payments you receive will be subject to backup withholding if:
1. You da not furnish your TIN to the requester,

2, You do nat cerilfy your TIN when requirad (see the Instructions far
Part i for detalls),

8. Tha IRS telis the requestst that you furnished an incarrect TIN,

4, The IRS telis you that you ara subjact to backup withhoiding
bacause you did not report all your interest and dividends on your tax
return {for reportable interest and dividends only), or

5, You do hot ceriify to the requaster that you are not subject to
hackup withhalding under 4 above {for reportabla Intarest and dividend
agcounts opened after 1983 oniy),

Carlaln payass and payments are exemnpt from backup withholding,
Bae Exampt payee cade, latey, and the separate Instructlans for the
Requester of Form W-9 for more Information.

Alao see Spacial rulas for partnerships, earfier.

What is FATCA Reporting?

The Foreign Account Tax Gampliance Act (FATCA) requires a
participating foreign financtal institution to report all United States
account holders that are specifled United States parsons. Gertain
payees ara exempt from FATGA reporting. See Examption from FATCA
reporling code, later, and the Instrustions for the Raquester of Form
W-B for mors Information,

Updating Your Information

Yau must provide updated informatlon to any person to whom you
claimad io be an exampt payee If you are no longer an exempt payee
and anticipate recelving repertable payments in the futura from this
person, For example, you may need to provide updated information i
you are a G corporation that slects to be an 8 corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W- if
the name or TIN changes for the account; for exampls, if the grantor of a
grantor trust dles,

Penalties

Fallure to furnish TEN. 1f you fail to furnish your correct TIN to &
requester, you are sublect to a penalty of $60 for each such fallure
unless your failure Is due to reasonable cause and not to willfu! naglest,
Civil penalty for false information with respact to withholding. 1f you
make a false statement with no reasonable basis that resuits in no
backup withholding, you are subject to a $500 penalty.
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Griminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may sublect you to criminal penalties
Including fines and/or Imprisonment.

Misuse of TENs. If the requaster discloses or uses TINs in violation of
federal law, the requestar may ha subjeot to olvil and criminal penalties.

Specific Instructions

Line 1

Yaou must enter ons of the following an this fine; do not leave this lIne
blank, The name should match the name on youwr tax raturn.

If thls Form W-8 ls for ajoint account {other than an accaunt
malntained by a foreign financial institution (FFY), list first, and then
circle, the name of tha person or entity whose number you entered In
Part { of Form W-8, If you are providing Form W-8 to an #F to document
a joint account, aach holder of the account that Is a U.S. parson must
provide & Form W-9,

a, Individual. Generally, enter the name shown on your tax return. I
you have chahged your last name without informing the Soclal Security
Admintstratlon SSA) of the namae change, anter your flrst name, the last
neme as shown on your soclial seourity card, and your new last name.

Note: ITIN applicant: Entet your individual name as it was enterad on
your Form W-7 application, line 1a, This should alse be the same as the
name you entered on the Farm 1040/1040A/1040EZ you filad with your
applicatlon.

b. Sola proprletor ot single-member LLC. Enter your Indlvidual
name as shown on yourr 1040/1040A/1040EZ on line 1. You may enter
your business, trads, or “doing htisiness as™ (DBA) name on line 2.

¢. Partnership, LL.C that Is net a single-member L1, C
corporation, or 8 corpotation. Enter the entity's name as shown on the
antity's tax return on line T and any businass, trade, or DBA name on
line 2.

d. Other entitles. Enter your name as shown on required U.S. federal
tax dooumenis on line 1. This name should match the name shown on tha
charter or other legal document creating the entity. You may snter ahy
business, trade, or DBA name on line 2,

a, Disregarded entity. For U.S. federal tax purposes, an entlty that is
dlsragarded as an entity separata from lts owner s treated as a
“disragarded entlly.” Sse Regulations section 301.7701-2(c)(2){#). Enter
the owner's name on [Ine 1. Tha name of tha entity entered on llne 1
should never be z dlsragarded entity, The name on lins 1 should be the
name shown on the incomae tax raturn on which the income should be
raportad. For exampls, If a forelgn L1.C that Is treated as a dlsregarded
entity far LS. federal tax purposes has a single owner that Is a L8,
person, the U.S. owner's name |s required to be provided on lina 1.
the direct owner of the entity Is also a disregarded antity, enter tha first
owner that is not dlsregarded for federal tax purposes. Entar the
disregarded entity's name on line 2, *Business name/disregarded antity
narmoe.” If the ownar of the disregarded antlty is & forelgn person, the
owner must complete an appropriate Form W-8 Instead of a Form W-9.
This is the case aven if the forsign parson has a (LS. TIN.

Line 2

If your have a husiness name, trade name, DBA name, or disregarded
entlty nama, you may enter it on ihe 2.

Line 3

Ghack the apprapriate box on line 3 for the LS. federal tax
classificatlon of the parson whosa name is entered on line 1. Gheck only
one box on fine 3,

IF the entity/person on line 1 is
aln}...

THEN check the box for. ..

« Corporation

Corporation

* individual

¢+ Sole propristorship, or

*+ Singls-membar limited Habliity
company (LLC} owned by an
[ndividuat and disregarded for LLS,
federat tax purposes.

individual/sole propristor or single-]
membar LLC

» |G treated as a partnership for
LLS. fedaral tax purposes,

+ LLC that has filad Form 8832 ar

Limited fablliity company and enter
the apgropriate tax classlficatlan,
(P= Parinership; O= G corporation;

2553 to be taxed as a corporation, | of $= 8 sorporation}

or

+ LLC that is disregarded as an
aentity separate from its owner but
the owner |s another LLG that Is
not disregarded for U.8. federal tax

purposas.
« Partnership Partnership
+ Trust/astats Trust/estata

Line 4, Exemptions

If you are exempt from backup wlihholding and/or FATGA reporting,
enter in the appropriate apace on fine 4 any code(s) that may apply to
you,

Exempt payee code,

+ Generally, Individugls (inclisding sole proprietors) are not exempt fram
backup withhalding.

+ Except as provided below, corporations are exempt from backup
wlthholdlng for cartain payments, Including interast and dividends.

+ Corporations ara not exempt from hackup withholding for payments
mads In settlement of payment card ar third party network fransactions.

+ Corporations are not exempt from backup withhelding with respsct to
attorneys' fees or gross proceeds paid to attermneys, and corporations
that provide medical or heaith care services are not exempt with raspect
to payments reportable on Form 1098-MISC.

The fallowing codes identify payees that are exempt from backup
withholding, Enter the appropriate code In tha space in line 4.

1—An organizatioh exempt from tax under section 501{a), any 1RA, or
a custodial account under sectlon 403(b){7} if the account satisfles the
requirements of section 401(f)(2)

2--The Unlted States or any of its agencles or instrumentalities

3—A stats, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4—A forelgn government or any of its political subdivisions, agencies,
ar Instramantalities
5~ A corporation

6— A dealer In seouritles or goramadities required to register In the
Urnited Statss, the District of Columbla, or a U.S, commonwealth or
possasslon

7-A futures commilssion merchant registared with the Gommadity
Futures Trading Comrmisslan

§—A real estate Invastment trust

9 An entity reglstered at all times durlng the tax year under the
Investmant Company Act of 1840

10—A common trust fund operatad by a bank under section 684(a)
11—A financial institution

12— A middleman known in the investment community as a nominee or
custodlan

134—A trust exempt from tax under section 664 or descrlbed in section
4947
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Tha following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
abovs, 1 through 13,

IF the payment is for... THEN the payiment is exempt

fOF .

interest and dividend payments Al exempt payaes sxcept

for 7

Broker transactions Exempt payees 1 through 4 and &
throuigh 11 and all C corporations.
5 corpaorations must not enter an
exempt payee code hecauae they
are axermpt only for sales of
noncovered securtles acqulred
prlor to 2012,

Barter exchangs transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and dlrect sales over 1 through &°
$6,000"

Paymants mada in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

! ges Form 1098-MISC, Misscellanaous Income, and s instructions.

2 Howavar, the foliowing payments made to a corparation and
raportable on Form 1093-MiSC are not exempt from backup

wlthholding: radieal and health care payments, attornays’ fees, gross
proceeds pald to an attorney reportable under saction 6045(f), and
payments for services pald by a federal exascutive agency.

Exemptlion from FATGA reporiing cade. The following codes identify
payeas that are exampt from reporting under FATCA, These codes
apply to persons submitting this form for accaunts maintained outside
of the United States by certain forelgn financlal Institutions. Therefare, if
you are anly submitting this form for an account you hold In the United
States, you may leave this fiald blanic. Consult with the parson
requesting this form If you are uncertaln i the financial institution is
sublect ta these requiraments, A requester may indlcate that a cods Is
not requirad by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) written or prinied on the line for a FATGA
axamption code,

A—An organization exempt from tax under sectlon 501{a) or any
individual retirement plan as deflnad In seetion 7701{2){37)

B—The United States or any of its agencies or Instrumantalities

G —A state, the District of Columbla, a LLS, commonwealth or
possesslon, or any of thelr political subdivisions or Instrumentalitiss

D—A corporation the stock of which Is ragularly traded on one or
more established securlties markets, as descrlbed In Regutations
section 1.1472-1(0)(1){}

E—A carporation that is a member of the same expanded affifiated
group as a corporation describad in Regulations sectlon 1.1472-1(c}(1){0)

F—A dealer In secunities, commodities, or derivative financial
Instrumants (including notlonal prinolpal contracts, futures, ferwards,
and options) that ls reglstered ag such undar the laws of the Unlted
States or any state

G —A real astate Investmant trust

H—A ragulaied [nvestmant company as defined In section 8561 or an
entity registerad at all times during the tax year under the investment
Company Act of 1840

I—A common trust fund as defined in sectlon 584(a)
J~-A bank as deflned in section 581
K—A broker

L—A trust axempt from tax under section 864 or described in section
484 7{a)l)

M-—A tax exempt trust undsr a section 403{b) plan or section 457(g)
plan

Note: You may wish to consuil with the {inanclal instilution reguesting
this form to determine whether the FATCA code and/or exempt payea
code should bae completed.

Line 5

Enter your address (number, slreet, and apartment or suite number).
This Is whare the raquaster of this Form W-8 will maii your Information
raturns. I this address differs from the one the raquester slready has on
{lle, write NEW at the 1op. If a new address is provided, there is still a
chahce the old address will be usad until the payor changea your
address In thelr records.

Line 6
Enter your olty, state, and ZiP code,

Part 1. Taxpayer ldentification Number {TIN)

Enter your TIN In the appropriate box. if you are d resident alien and
yau do not have and are not sligible ta get an 88N, your TIN is your IRS
individual taxpayer identiflcation number {ITIN), Enter it in the social
security number box, If you do not have an [TIN, see How to get a TIN
beajow.

If yout are a sole proprietor and you have an EIN, you may enter elther
your SSN or EIN.

if yous ara a singfe-member LLG that Is disregarded as an splily
separate fram lts owner, enter the owner's 88N {or EN, if the owner has
one). Do not enter the disragarded entity's EIN. If the LLC Is classified as
a corporation or parinership, enter the entity's EIN.

Note: Seo What Name and Number To Give the Requlaster, later, for
{further clarlfication of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one Immediately.
Ta apply for an 88N, get Form 58-5, Application for & Soclal Security
Gard, fram your tocal SSA offlce or get this form online at
www.SSA.gov, You may also gat this form by calling 1-800-772-1214.
Use Foren W-7, Application for IRS Indlvidual Taxpayer Identification
Mumbat, to apply for an ITIN, or Form $S-4, Application for Employer
Identification Number, to apply for an EIN, You can apply for an EIN
onlne by accassing the IRS webslite at www.frs.gov/Businessas and
clicking on Employer identifloation Number (EIN} under Starting a
Buslness. Go to www.lis.gov/Forms to view, download, or print Form
W-7 and/for Form 8S-4. Or, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or 8S-4 malled to you within 10
business days,

i you are asked to complste Form W-9 but do not have a TIN, apply
tor a TIN and wrlte *Applled For* in tha space for the TIN, sign and date
the form, and giva It to the requester. For intarest and dividend
payments, and certaln payments made with respect 10 readlly tradable
instruments, generally you will havs B0 days to get a TIN and glve it to
the raquestar before you are subject to backup withholding on
paymants. The 60-day rule daes not apply to other types of paymants.
You wiil be subject to backup withholding on alt such payments until
you pravide your TIN to the requaster.

Note: Enteting “Applled For” means that you have already applled for a
TN or that you Intend to apply for ane soon.

Gautiom: A disregarded U.S, sntity that has a forelgn owner must use
the appropriate Form W-8,

Part |l Cenrtification

To astablish to the withholding agent that you are a 1.5, person, ar
residant alien, sign Form W-9, You may he requested to sign by the
withholding agent sven if item 1, 4, or b helow Indicates otherwlise.

Far a joint account, only the person whose TIN Is shown [n Part |
should sign {when required). In the casa of a disragarded entity, the
parson ldentifiad on Ena 1 must sign. Exempt paysas, see Exempt payee
cods, eatller.

Signature requiraments. Complate the certiflaation as Indleated in
items 1 through 5 below,
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1. Interest, dividend, and barter exchange accounts openaed
hefore 1984 and broker accounts considered active during 1983,
You must give your correct TIN, but you do not have to sign the
certification,

2. Interest, dividend, broker, and harter exchange accounts
openad aftar 1883 and broker accounts considerad inactive during
1983, You must slan the cartification or backup withholding will apply. tf
you are subject to backup withhelding and you are meraly providing
your carrect TIN to the requester, you must cross out item 2 in the
certiflcation befora signing the form,

3. Real estate transactions, You must sign the certiflcation. You may
aroas oul [tem 2 of the certlficatlon.

4. Other payments. You must give your correot TIN, but you do not
have to sign the certification unfass you have been notlfled that you
have previously given an Incarrect TIN. “Other payments” include
payments mada in the course of tha requester’s trade or business for
rents, royalbes, gooda (other than bills for merchandise), medioal and
haalth care services (including payments to corporations), payments to
a nonemployee for services, paymants made in settlement of payment
card and third party network transactions, paymants to certain fishing
hoat crew mambers and fishermen, and gross proceeds paid to
attornays (including payments to corparations),

8, Martgage interest paid by vou, acquisition of abandonment of
sacured property, cancellation of debt, qualified tuition program
payments (Under section 529), ABLE accounts (undar seclion 5284),
IRA, CGoverdell ESA; Archer MSA or HSA contributions or
distributions, and penslon distributions. You must give your correct
TIN, but you da not have to sign tha certifioation.

What Name and Number To Give the Requester

Give name and S8N of:
The Individiial

For this type of account:
1. Individual

2, Twa or mare Individuals foin
aceaund other than an account
malntained by an FF

3, Fwo ar more U.S, parsans
fioint account maintained by an £FY)

Gustodial account of a miner
Unlfarz Glit to Minars Act)

&. The usual! revocable savings frust
{grantor is also trustee)

b, Bo-called trust agceunt that s not
a lsgal or vatidl trust undar state law

El

o

=1

. Sole proprielorship or disregarded
antity ownad by an individuak

. Grantor trust flling under Optianal
Form 1099 Filing Method 1 {ses
Regufations sectlon 1.671-4(b){2){)
(A)

-

Tha actual owner of the account or, if
combined funds, the first Individual on

the account’
Each holder of tha account

The minar®

The gramer-trustee”
The actual owner'
The awner®

The grantor*

For this type of account:

Give name and EIN of:

e

Disregardad antity not ownad by an
Individual

. A valld trust, estate, or panslon trust

w

10, Gorporation or LLC elaoling
carporate status on Form 8832 or
Form 2553

ury

. Associatlon, club, religious,
charltable, educationai, or other tax-
axempt organization

12, Partnership or mulit-mamber LLG
14. A broker or vegistered nomines

Tha owner

Legat entlty"

Tha corporation

The organization

The partnership
The broker or nomlnes

Give name and EIN of;
The public antily

For this typea of account:
14, Account with the Deparimant of
Agricullere In the nama of & public
entity {such as a state or [ocal
govaernment, scheol district, or
ptison) that recalves agtloukiural
program paymants

15. Grantor bust fillng undar the Forn The truast
1041 Fliing Mathed ar the Optlonal
Forn 1088 fillng Mathod Z (sae

Regulations sealion 1,671-4{0){2){{B)

11st first and ¢lrele the name of the person whose number you furnlsh.
If only one person on a foint account has an SSN, that person’s number
must be furnished,

2 Glrole the minor's name and furnlsh the minor’s S8N.

2 You must show your Individual name and you may alsc enter your
huslnass or DBA name on the “Business name/disregarded entity"
name line. You may uss either your SSN or EIN {if you have one), but tha
IRS encaurages yol to use your SSN.

18 Jst first and clrole the name of the trust, estate, or pension trust. {Do
not furnish the TIN of the personal rapresentative or trustee unless the
legal entily ftaelf Is not deslgnated in the account title) Alsa see Spacial
riles for partnerships, eatliar,

*Note: Tha grantor alao must provide a Farm W-9 to trustee of trust.

Naote: If no narne Is clroled when more than one nams is listed, the
number will be considered to be that of the first nama listed.

Secure Your Tax Records From ldentity Theft

Identity theft ocours when someone uses your pearsonal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimas. An Identity thief may use
your 88N to get a job or may flle a tax relurn using your S8N to receive
a refund.

To reduce your risk:
+ Protect your SSN,
+ Ensure your employer Is protectlng your S8N, and

+ Be caraefui when chooslnhg a tax praparer.

If your tax records are affacted by identity theft and you receive a
natlee from the IRS, respond right away to the name and phons number
printed on the IRS notice or latter.

If yaur tax records are noft currently affected by identity theft but you
think you are at risl due to a lost or stolen pursa or wallet, questionable
credit card activily or oredit report, contact the RS Identity Theft Hoiline
at 1-800-908-4480 or submit Form 14039,

For more information, see Pub. 5027, Identity Thelt Information for
Taxpayers.

Victims of identity theft who are expertencing sconomle harm or &
systemlc problem, or are saeking help In resolving tax problems that
havs not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) sssistanca, You can reach TAS by
aalling the TAS toll-free case Intake line at 1-877-777-4778 or TTY/TDD
1-800-828-4088,

Protact yaurself from susplclous emalls or phishing schemes.
Phishing Is the creatlon and use of email and websltes desigred to
mimic legltimata business emalls and websites, The most comman act
Is sending an emalt to a user falsely clalming to bs an established
lsgitimata enterprisa in an attempt to soam the user into surrendering
private Infarmation that witl be used for [dentity theft.
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The IRS doss not Initiate conlacts with taxpayers via amalis. Also, the
IRS does not requast parsonal detailed information thraugh emall or ask
taxpayers for the PIN numbars, passwords, or similar secret access
iformation for their credit card, bank, or other financlal accounts.

If you receive an unsollcited emall cfalming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or ather IRS property ta the Treasury Inspector
General for Tax Administration {TIGTA) at 1-800-386-4484, You can
forward susplelous emalls to the Federal Trade Commission at
spam@uce.gov of report them at www.fte.gov/corplaint, You can

contact the FTC at www.ftc.govfidiheit or 877-IDTHEFT {877-438-4338).

if you have been the victim of ldentity theft, ses www./dentiyTheft.gov
and Pub, 5027,

Visit www.Irs.gov/identityTheft to learn mare about Identity thaft and
how to reduce your risk,

Privacy Act Notice

Section 6108 of the Internal Revenue Code requires youl to provide your
cotract TIN to persons {Including federat agencles) who are required to
file Information returns with the IRS to raport interest, dividends, or
cartain other income pald to you; mortgage Interast you paid; the
asquisition or ahandonment of securad preperty; the cancallation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. Tha
persort collecting this farm uses the Information on the form to file
Infarmation returas with the IRS, reporting the above information.
Rattire vses of this Information include giving it to the Dapartment of
dJustica for clvil and criminal tigation and to cities, states, the Diatrict of
Colurebla, and .8, commonwealths and possassions fot use in
admInistering thelr laws, Tha informatlon also may be disclosed to other
countries under = reaty, to federal and state agencles ta enforca civil
and eriminal laws, or to fedaral law enforcement and inteligance
agencles to combat terrorism. You must provide your TIN whether or
not you are required to fits a tax return. Under section 3406, payers
must generally withhold a psrcentage of taxable interest, dividend, and
certain other payments to a payee who doss not glve a TIN to the payer.
Cartain penalties may also apply for providing false of fraudulent
infarmation.
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Certification Regarding

Debarment




Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 78, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public fransactions terminated of cause or default.

Signhature:

Print Name:

Title:

Telephone Number:

Date;

If the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

L.

Compliance with Regulations; The contractor (heremafler includes consultants)will comply with. the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a pait of this confract,

Nondiscrimination: The contractor, with regard to the work performed by it during the confract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CER Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of matetials, or leases of equipment, each potentiai
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this confract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

Toformation and Reports: The contractor will provide all information and reports required by the Acts, the
Repulations, and directives issued pursuant thereto and will permit aceess to ifs boolks, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to asceitain compllance with such Acts, Regulations, and
instructions. Where any infoimation required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance; In the event of a coniracior's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway

Administtation may determine to be appropriate, inclading, but not limited to:

a. withholding payments to the coniractor under the contrast until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in pazt,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
eyery subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, thet if the confractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the confractor may tequest the Recipient to enter into any litigation to protect the interests of the
Recipient, In addition, the coniractor may request the United States to eater into the litigation o protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, struchures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S. Depattment of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept tifle to the lands and maintain the project constructed thereon in
accordance with all appliceble federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures proscribed by the Federal Highway Adminisiration of
the U.S. Department of Transpottation in accordance and in compliance with all requitements imposed by Title
49, Code of Federal Regulations, U.S, Depattment of Transpottation, Subtitle A, Office of the Secretary, Part
2}, Nondiscrimination in Federally-assisted programs of the .S, Department of Transporfation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.8.C. § 20004 to
2000d-4), does hereby remige, release, quitclaim and convey unto the COUNTY OF BIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and intetests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, testrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said Jands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and tterests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrirination conditions, the Department
will have a right 1o enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior fo this instruction].®

(*Revetted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSLS I'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitiee, eic, as appropriate) for bimself/herself, histher heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.} for a purpose for which a U.S. Department of Trahsportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services ot benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities,

B. With respect to licenses, leases, permits, efc,, in the event of breach of any of the above Nondiserimination
covepants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, ete.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

af the COUNTY OF HIDALGO and its assigns.*

{(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAYL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clavses will be included in deeds, licenses, permits, or similar instruments/agreements enfered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (gtantee, licensee, permiitee, etc., as appropriate) for himsel{herself, hisfher heirs, personal
reprosentatives, successors in interest, and assigng, as a part of the consideration bereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant runaing with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, Jeases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terrminate the (license, permit, efc., as
appropriate) and to enter ot re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc.,, as apptopriate) had never been made or issued.®

C, With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns. *

(*Reverted clause and related language to be used only when it is detertnined that such a clause is necessaty in
order to make clear the putpose of Title V1)




APPENDIX B

During the performance of this coniract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and

authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21,

The Uniform Relocation Assistance and Real Propetly Acquisition Policies Act of1970, (42U.8.C, §
4601), (prohibiis unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilifation Act of 1973, (29U.8.C. § 794 et seq.), as emended, (prohibits
discriminafion on the basis of disability); and 49CFRPart 27,

The Age Disctimination Act of 1975, as amendad,(420.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age}; :

Afrport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (ptohibits
discrimination based on race, creed, color, national otigin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whethet such programs or activities are Federally funded or not);

Titles II and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%as implemented by Deparfraent
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Noadiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, hational origin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP petsons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.F.R. §200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budpet (OMB) issued in 2 C.F.R. 200: Uniform
Adminisirative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must confain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.E.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix I fo the Uniform Guidance, as it may
be amended fromt time to time, and the contract clauses below, are incorporated by veference as pari of
this procurement packet and any resulting agreetnent.

To procure. goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition fo those under state law. The following provisions
are requited and apply when federal funds are expended by the County of Hidalgo for any contract
tesulting from this procurement process,

1. Remedies,

a. Applicability, This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.8.C, 1908,
must address administrative, contractual, or legal remedies in instances where coutractors violate
or breach confract terms, and provide for such sanctions and penalties as appropriate. See 2

C.E.R. Part 200, Appendix I1, § A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Coniractor shall
comply with all applicable Federal, State of Texas, and local taws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of ifs business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix ) & FEMA Requirements
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2. Termination for Cause and Convenjence,

a.

Applicability. This .requirement applies to all Federal grant and cooperative agreetnent
programs,

Standard. Al contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix II, § B.

Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of auy termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereonder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, Iabor disputes, or governmental laws, orders or regulations.

Default. It Coniractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Confractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for ali
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hercunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Equal Employment Qpporfunity.

a.

b,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Standard. Fxcept as otherwise provided under 41 C.ER. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b}, in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportymity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R, Part 200, Appendix IT, § C.
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¢, Key Definitions:

M

2)

Federally Assisted Construction Contract. The regulation at 41 CFR. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undettaken pursuant to any Federal program involving such grant, contract, lean, insurance,
ot guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work, The regulation at 41 CF.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the perforance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will iake affirmative
action to ensure that applicants are employed, and that employces are freated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment ot recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided sefting forth the provisions of this nondiserimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union ot representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

{4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
putsuant thereto, and will permit access to his books, records, and accounts by the
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administering, agency and the Sectetary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
tetminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction confracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
uniess exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Qrder 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or putchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofitractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Progtam, Tribal Homeland Security Grant Program, Pott Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal prant and cooperative

agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 11, 1 D.

In accordance with the statufe, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 CF.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subsecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, ar
tepair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA o
applicable Federal entity,

¢. Statement. The regulation at 29 CI.R. § 5.5(a) does provide the required coniract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clanses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C, § 3145, and the
requirements of 29 CF.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lowet tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
5127

5. Contract Work Hours and Safety Standayds Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement ptograins.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C,F.R. Pait 5. See 2 C.F.R. Part 200, Appendix I1. { E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 houwrs in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in smroundings or under working conditions which
are unsanifary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or coniracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor ot subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shail
require or permit any such leborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forly hours in such workweek unless such
laborer or mechanic receives compensation at a rate not Iess than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; Hability for unpaid wages, Hquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia ot a temiitory, to such District or to such teritory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanie, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard wotkweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written tequest of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such confract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject o the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracis. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tiet subcontracts. The prime contractor
shall be responsibie for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Apreement.

a. Avplicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Tiaining Grant Program, Disaster Case Management Grant
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Program, and Federa! Assistance to Individuals and Households — Other Needs Assistance Grant
Progtam, as FEMA or Federal awards under these programs do not meet the definition of
“funding agresment.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreenients), and any implementing regulations issued by FEMA or applicable
awarding agency. Ses 2 C.F.R, Part 200, Appendix 11, { F.

Kev Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or coopetative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of expetimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentetice of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act,

ad.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provisicn
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.8.C. §§ 7401-7671q) and the Federal Water Polluticn
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix H, § G,

Statement: Incloded in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Alr Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Poilution Control Act, as amended, 33 U.S.C, 1251 et seq.

(2) The confractor agrees to report each violation fo the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor undetstands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Bnvironmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in cach subconfract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a.

Applicability: This requirement applies to all Federal grant and cocperative agreement programs.
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b. Standard, Non-Federal entities and coniractors are subject to the debarment and suspension
regulaticns implementing Txecutive Order 12549, Debarment ond Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CE.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R, Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain patties that are debarred,
suspended, or othetwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.ER, Part 200, Appendix 11, 9 H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarted, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CFR, § 180.530; Chapter IV, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonptocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following confracts for goods or seivices:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractoer of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢c. Statement. The following provides a debarment and suspeusion clause. It incorporates a method
of verifying that contractors arve not excluded or disqualified:

For maximum protection, provide a print ot electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.FR. pt, 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The confractor must comply with 2 C.E.R, pt. 180, subpart C and 2 C.FR. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a materlal representation of fact relied wpon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agteement programs,

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix 11, 1 [; 44 CFR. Part 18; Chapter 1V, 6.¢;
Appendix C, | 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or au

‘ employee of & membet of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal awatd. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.¢ and
Appendix C, § 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or aitempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.8.C. § 1352.
Tach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.,”

APPENDIX A, 44 C.ER. PART 18 — CERTHIICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Coniractor,
certifies, to the best of his or lier knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2, If any funds other than Federal appropriated funds have been paid or will be patd to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an empioyee of a
Member of Congress in connection with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subconiracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of thig cextification is a
prevequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penaliy of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Confractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials,

a. Applicability; This requirement applics to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a politieal subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix TL, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.E.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statemsnt. The following provides the clause that a state agency or apency of a political
subdivision of a state and its confractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
confaining recovered materials that are EPA- designated items unless the product cannot be
acquired—

1 Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’sg Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses, The Uniform Guidance anthorizes FEMA to requite
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procuyrement packet and any resulting
agreemed,
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11. Changes,

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The langnage of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a coniract clanse regarding access to records;

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required fo complete the contract. The cost fot any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12, Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subconiractors acknowledge and agree fo comply
with applicable provisions governing Department and FEMA or applicable Federal entify access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0,  XXVI{2013).

b. Siatement. The following provides a contract clause regarding access fo records:

“Access {o Records. The following access to records requirements apply to this contract;

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this confract for the putposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to consiruction or other work sites pertaining fo the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags,

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding IYHS Seal, Logo. and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulatiens, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Siatement, The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA, or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party o the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clavse reparding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal enfity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its confract that the coutractor
acknowledges that 31 U.S.C. Chap. 38 (Administeative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract,

b. Statement. The following provides a contract clause regarding Fraud and False or Frandulent
Related Acts:

“The confractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
same.

Vendor's Name/Company Name;

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:

Required Contract Clauses-Fedsral Awards (2 CFR 200, Appendix 11} & FEMA Requitements
Page 15 of 15
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L Genetal

tl.  Nondlsarimination

I, Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provislons

Vi, Sublstting or Assigning the Contract

Vil. Safsly: Accldent Preventlon

VIIl. False Statements Concerning Highway Projects

IX.  implementation of Clean Alr Act and Federal Water
Poliution Control Act

¥, Complanca with Gavermmentwide Suspenslon and
Dsbarment Requirements )

Xl Certification Ragarding Use of Cohtract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway Systam or Appalachian Local Access
Road Contracts {includad in Appalachian contracts only}

I, GENERAL

1, Form FHWA-1273 must be physically incorporated in each
construction contract funded under Titte 23 (excluding
emargency contracts salely Intended for dehnls removal), The
conlractor (or subcontractor) must Insert this form In each
subcontract and further require its incluslon in afl lower tler
subcontracts (excluding purchasa arders, rental agreements
and other agreements for gupplles or services),

The applicable requirements of Form FHWA-1273 are
incorparated by reference for work done under any purchase
order, rental agreemant or agreement for other services, The
prime contractor shall be responsible for compiiance by any
subcontractor, lower-tier subcontractor or setvice pravider,

Farm FHWA-1273 must be included in all Federal-aid desigh-
hulld contracts, in all subcontracts and in lower tler
subcontracts (axciuding subconiracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services), The design-bullder shall be responsible
for campliance by any subcontractor, lowar-tier subcontractor
or service providar,

Cantracting agencies may reference Form FHWA-1273 In bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated {rot
rafarenced) In alt contracts, subcontracts and fower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2, Subject to the applicabliity oriteria noted In the fellowing
sectons, these contract provislons shall apply to all work
performed on the conlract by the contractor's own arganization
ang with the assistance of workers under the condractor's
Immediate superintendsnce and to all work performed on the
contract by plecework, station work, or by subcontract.

3. Abreach of any of the slipulations cantalned in these
Requlred Gonlract Provislons may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any olher action determined to be appropriate by the
contracting agency and FHWA,

4, Selactlon of Labor; During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction projsct on a Federal-ald
highway unless # is labor performed by convicts who are on
parole, supervised release, or prebation, The term Federat-aid
highway does not Include roadways functionally classified as
lacal roads or rural minor collectors.

. NONDISCRIMINATION

The provisions of this section related to 23 CER Part 230 are
appllcable to all Federat-ald constiuction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to materlal
stupply, englneering, or architectural service contracts.

In addition, the contractor and all subcontractors must carriply
with the fallowing policies: Executive Order 11246, 41 CFR 60,
29 GFR 1625-1827, Titla 23 USGC Section 140, the
Rehabilitation Act of 1973, as ameanded {28 USC 794), Title V1
of the Civil Rights Act of 1964, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and all subconiractors must comply with: the
requirements of the Equal Opporiunity Clause In 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Fadaral Equal Emplayment Opportunity
Construction Contrast Specifications in 41 CFR 60-4.3.

Note: The 1.5, Dapariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor Including 41 GER 80, and 28
CFR 1625-1627. The conlracting agency and the FHWA have
the authority and the responsibllity to ensurs comgliance with
Title 23 USC Saation 140, the Rehabilitation Act of 1973, as
amendsad {29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations Incliding 48 CFR
Parts 24, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The followlng provision ts adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S.
Department of Labor {US DOL) and FHWA requiraments.

41, Equal Employment Opportunity: Equal employmsnt
opportunily {EEQ) requirements not to disoriminate and to take
affirmative aclion to assure equal opportunlity as set forth
under laws, exactlive orders, rules, regulations (28 CFR 35,
25 CFR 1630, 26 CFR 1625-1627, 41 CGFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hereln, and Impased pursuant to 23
11.8.C. 140 shall constitute the EEO and specific afflrmative
action standards for the contractor's project activilies under



this contract. The provislons of the Amerlcans with Disabllities
Act of 1990 (42 U.5.G. 12101 et seq.) set forth under 28 CFR
35 and 28 CFR 1630 are Incorporated by reference In thls
conlract. [n the sxecttion of this contract, the contraclor
agrees to comply with the following minimum speciiic
requiremant aciivities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Governmaent to ensure that it has made every
good faith effort to provida equal opportunity with respect to all
of its tarms and conditions of employment and in thelr review
of agtivities under the contract.

h. The contractor wilf accept as Its operating polisy the
followlng statement:

“It Is the polley of this Gompany to assure that applieants
are employed, and that employaes are treated during
employmant, without ragard to their race, religlon, sex, color,
national origin, age or disabllity. Such action shall include:

employment, upgrading, demotion, or transfer; recruitment o

reciuitment advartising; layoff or termination; rates of pay or
other forms of compensation; and selectlon for training,
including apprenticaship, pre-apprenticaship, and/or on-the-
job training.®

2. EEO Offlcer: The contractor will designate and make
knowr to the contracting offlcers an EEO Officer who willl have
the responslbility for and must be capabla of effectively
administering and promoting an active EEQ pragram and who
must be assigned adequate authotity and responsibllity to do
s0.

3. Dissamination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promate, and
discharge smployeas, or who recommand such actlon, or who
are substantially Invalved in such action, will be made fully
cagnizant of, and will implament, the contractor's EEO policy
and contractual responsibliities to provide EEO in each grade
and classification of employment. To ensure that the above
agresment will be met, the following actions will be taken as a
minimum:

a. Parlodic mestings of suparvisory and persennel office
employaas will ba conducted bafore the start of work and then
not lass often than ance every six months, at which time the
contractor's EEQ poliey and its iImplementation will be
reviewad and explalnad, The meetings will be conducted by
the EEC Officer,

b. Al new suparvisory or personnel office employeas will be
given a thoroligh Indoctiination by the EEQ Officer, covering
all major aspecis of the contrastor's EEO obligations within
fhirty days following thelr reporting for duty with the contractor,

¢. All parsonnel who are engaged In direct recruitment for
the project will be instructed by the EEC Officer In the
contractor's procedures for localing and hiring minorities and
women,

d. Notlces and posters setting forth the contractor's EEO
policy will be placed in areas readily accesslble to employees,
applicants for employment and potentlal employses.

&, Tha contractor's EEO policy and the procedures to
implemant such polioy will be brought to the attention of
employaes by means of meelings, employee handbooks, or
other appropriate means.

4. Recruttment: When advertising for amployeas, the
cantractor wil Includs in all adverllsemants for employees the
notation: “An Equal Opporiunity Employser." All stch
advertisements will be placed in publications having a large
clrculation among minorities and wamen In the area from
which the profect work farce weuld normally he derived.

a. The contractar will, unless precluded by a valid
bargalning agreement, conduct systematic and direst
recrultment through public and private employes referral
sources likely to yleld qualifled minorifies and women. To
meet lhis requirement, tha contractor will Identify sources of
patentlal minority group employeas, and establlsh with such
identifled saurces pracedures wherehy minority and wormen
applicants may he referred to the contractar for employment
constderation,

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected fo observa the provisions of that
agreament to lhe extent that the system mests the contractor's
compliance with EEO contract provislons, Where
implementation of such an agreement has the effect of
diseriminating against minorities or woman, or obfigates the
contractor to do the same, such Implermentation violates
Federal nondiscrimination provisions,

¢. Tha cantractor will encaurage iis present employaas to
rafer minoritiea and women as applicants for employment.
Information and proceduras with regard to refening such
applicants will be discussed with employees,

B. Parsonnel Actions! Wages, working conditions, and
smployes benefits shall be established and administered, and
personnel actions of every type, Including hirfing, upgrading,
promation, transfer, demotion, layoff, and terminatlon, shall be
taken without regand to race, color, raliglon, sex, natlonal
origin, age or disabllity. The followlng procedures shall he
followad:

a, The contractor will conduct periodic inspections of project
sifes to Insure thal working conditions and employee facilities
do not indicate discriminatory treatment of projact site
parsonnsl,

b, The contracior will perlodically evaluate the spraad of
wages pald within aach classification to determine any
avidence of discriminatory wage practices,

¢. The contractor will periodically review selected personnet
actlons in depth to determine whether there is evidencs of
discrimination. Where avidence is found, the contractor wifl
promplly take corractive action. [f the review Indicates that the
discrimination may extend beyond the actions reviewad, such
correclive action shall include all affected parsons.

d. The contractor will promptly investigale ail complaints of
alleged discrimination made to the contractor in connection
with its obligations under this coniract, will attempt to resolve
such complainis, and will take appropriate corrective action
within a reasonable time, If tha investigation indlcates that the
discrimination may affact persons other than the complainant,
suich correcliva action shall include such other persons, Upon
completion of each investigation, the contractor will inform
every complainant of alf of Lhelr avanues of appeal,

8. Training and Prometion;

a. The contractor will asslst in locating, quallfying, and
increasing the skills of minorlties and women who are



applicants for employment or current employees. Such efforts
should be almed at developing fulf fourney leve! status
employees In lhe type of trade of [ob classlfication Involved.

h. Conslistent with the contractor's work force requirements
and as permisslble under Federal and State ragulations, the
contractor shall make full use of training programs, i.e.,
apprentlceship, and on-the-jab tralning programs for the
geographjeal area of contract performance. In the event a
speclal provislan for training is provided under this contract,
thls subparagraph will be suparseded as Indlcated in the
special provision. The contracting agshcy may resarve
training posillons for persons who racelva welfare assistance
in accordance with 23 U.8.C. 140{a).

¢. The contractor will advise employees and applicants for
employment of avallable training programs and entrance
raquirements for each.

d. The contractor will periodically review Lhe fraining and
promofion potential of employees wha are minosities and
women and will encourage ellgtble employess to apply for

. such kraining and promotion.

7. Unions: If the contractor relies In whola or in part Upon
unions as a source of employees, the contractor will use good
faith efforts to obtaln the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, sither direclly or through a conlractor's
associalion acling as agent, will include the procedures set
farth balow:

a. The cantractor will use good faith efforts {o develop, In
cooparation with the unjons, joint training programs almed
toward qualifying more minoritles and women for membership
i Llhe unlons and increasing the skills of minorities and women
so that thay may qualify for higher paying employment.

b. The contractor will use good falth efforts lo ihcorporate an
EEO clause Into each upian agreement to the end that such
unten wiil be contractually bound to refer applicants without
regard to thair race, color, refiglon, sex, national origin, age or
disability.

¢. The contractor is to abtain informatlan as {o the referral
practices and policles of the fabor union except that to the
exlent such informatlon is within tha exclusive possession of
the [aber union and such labor unton rafuses to fumnish such
information to the contractor, the confractor shall so certify to
{he contracting agency and shall set forth what efforta have
baen made to obtain such Informatlon.

d, [nthe event the union Is unable to provide tha contractor
with a reascnable flow of refarrals within the time limit set forth
in the coliective bargalning agreement, the contractor will,
through independent recrultmant efforts, fill the amployment
vacancies without regard to race, color, religion, sex, national
otigin, age or disahitity; maling full efforts to obtain qualified
and/or qualiffable minoritles and women. Tha fallure of a union
to provide sufficlent referrals (even though it is obllgated to
pravide exclusive referrals under the terms of a coltective
bargalning agresment) does not refleve the contractor from the
tequirements of this paragraph. In the event the unlon referral
practice prevents the contractor from meeting the obligations
pursttant to Executive Order 11246, as amended, and these
spaclal provislons, such contractor shall immedlately notify the
contracting agency.

8. Reasonable Accommadation for Appllcants /
Employees with Disabilittes: The contractor must be famlilar

with the requiremaents for and camply with the Amaerfcans with
Disabililes Acl and alf rules and regulations established there
under. Employers must pravide reasonable accommodation in
all employment aativities unless to do so would cause an
undus hardship.

9, Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The conlractor shall not
discriminate on the grounds of race, color, religlon, sex,
natlonal otlgin, age or disability In the selection and retention
of subcontractors, including procurement of materials and
leases of egulpment. The contractor shall tale all necessary
and reasonable steps to ensure nohdiscrimination in the
administration of this contrast,

a. The confractor shall notify ail potential subcontractors and
suppliers and lessors of thelr EEO obligations under thls
santract.

k. The contractor will use good faith efforts to ensure
subcantractor compliance with their EEO obligations.

10, Assurance Required by 48 CFR 26.13{b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U,S, DOT-approved DBE program are Incorporated by
reference,

b, Tha coniractor ar subconiractor shall not discriminate on
the basis of race, color, natlonal origin, or sex In the
parformance of this contract, The contractor shall carry out
applicable requirements of 49 CFR Part 28 in the award and
adminiskation of DOT-asslsted contracts. Failure by the
contractor {o carry out these requirements is a material breach
of this contract, which may resuit in the tenmination of this
cantract or such other remedy as the cantracting agency
deems appropriate,

11. Reaords and Reports: The conttactor shall keep stch
records as necessayy to document campliance with the EEO
requirements. Such records shall be retalned for a pertad of
three years following the date of the final payment to the
contractor for all contract work and shall ba avallable at
reasonable times and places for inspection by authorized
representatives of the conlracting agency and the FHWA,

4. The records kept by the contractor shall decument the
following:

{1) The number and work hours of minority and non-
minorlty group members and women employed in each work
classlificatlon on the project;

(2) The progress and efforts belng made in cooperation
with unlong, when applicable, to increase smployimeant
opportunities for minorities and women; and

(3) The pragress and efforts being made in locating, hiring,
fralning, quallfying, and upgrading minorltias and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duratlon of
the projest, indleating the number of minotity, women, and
non-mirtority group employees currently engagad (n each work
classification required by the contract work. This Information Is
to he reported on Form FHWA-1391. The staffing data should
represent tha project work foroe on board in alt or any part of
the last payroll pariod preceding the end of July. If on-the-job
{ralning s belng requirad by speclal provision, the contractor



will be required to collect and report tralning dala. The
employment data should reflect the work force on board during
alf or any pari of the lasl payroll perlod preceding the end of
July.

It NONSEGREGATED FACILITIES

This provision is applicable fo alt Federal-ald conslrustion
contragts and to all related construction subcontracts of
$10,000 or mora.

The contractor must ensure that faclllilas provided for
employses are provided in such a manner thal segregallon on
the basls of race, color, refigion, sex, or national orlgin carnot
rasult. The contractor may neither require such segregaled
use by written or oral policles nor tolerate such use by
omployea custom. The contractor's obligation extends further
1o ensure that Its employees are not assignad to perform thelr
senvices at any locatlon, under the contractor's control, where
the faciities are segregated. The term “faclillles” Includes
walfing rooms, work areas, restaurants and other eating areas,
time clocks, restraoms, washraoms, locker rooms, and olher
storage or dressing areas, parking lots, drinking fountains,
recreatlon or entertalnment areas, transportation, and housing
provided for employees. The contractor shall provide separate
ar single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to alt Federal-ald construction
projects exceeding $2,000 and to all refated subcontracts and
lowar-tier subcontracts {regardless of subcontract aize), The
requirements apply to all projects located within the right-of-
way of a roadway that [s functlonally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor coliactors, which are exempt,
Contracling agencies may elect 1o apply these requirements to
other projacis,

The following provistons ave from the U.S. Depariment of
tabor ragulations In 28 CFR 6.5 "Contract provisions and
related matiers’ with minor revislons to canform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minlmum wages

a. All laborers and mechanics employed or working tpon
the site of tha work, wlll be paid unconditionally and nat less
often thah ance a week, and without subsaquent deduction or
rebate on any account {except such payroll deductions as are
permiited by regulations lssued by the Secretary of Labor
under the Gapeland Act (23 CFR part 3}), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at ime of payment computed at rates not less
than those contalnad in the wage determination of the
Secretary of Labor which Is attached herato and made a part
hareof, ragardiess of any contraciual relationship which may
be alleged to exist batwaean tha contractor and such laborers
and mechanics.

Gontributlons made or cosls reasonably anticipated for bona
fide fringe benefits under saction 1(b)}2) of the Davis-Bacon
Aot on behalf of laborers or mashanios are considerad wagas
pald to such laborars or machanics, subject to the provisions

of paragraph 1.d. of this sectlon; also, regular contributions
made or costs Incureed for more than a weekly perlod (but nol
lsss oftan than quarterly) under plans, funds, ar programs
whlah cover the particular weekly period, ara deemed to be
constructively made or incurred during such waekly perlod.
Such Jaborers and mechanles shall be pald the appropriate
wage rate and fringe baneflts on the wage delermination for
tha classification of work actually performed, without regard to
slkill, except as provided In 28 CFR 5.6(a)(4). Laboters or
mechanles performing work In mare than ona classlifcation
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payrolt recards accurately sot forth the
time spant In each classiflcation In which work is parformed.
The wage determination {including any additional classifleation
and wage rates conformad undet paragraph 1.b. of this
saction) and the Davis-Bacon paster (WH-1321) shali be
posted at all times by the cantractar and Its suboaniractors at
the sie of the work in a prominent and accessible place where
It can be easily seen by the workars.

b.{1) The coniracting officer shall require that any class of
laborers or mechanics, including halpers, which is nol listed in
the wage determination and which is to be employed under the
conlract shali be dclassified In confarmance with the wage
determination, The contracting officer shall approve an
add|tional classification and wage rate and fringe benefits
therefore only when the following ctiterta have baen met:

() Tha worl to be performed by the classification
reguesied is not performed by a clagsification in the wage
datermination; and

{if) The casslfication Is utllized In tha area by the
eonstruction industry; and

(i) The proposed wage rale, Including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination,

{2) I the contractor and the laborers and mechanies to be
employed In the classification {if known}, ar thalr
representatives, and the contracting officar agree on the
classificatlon and wage rate {Including the amount
designated for fringa benefits where appropriate), a raport of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employmaent
Standards Adminlstration, U.3, Depariment of Labor,
Washington, DG 20210. The Administratar, or an authorized
representative, will approve, medify, or disapprove every
additional classification action within 30 days of recelpt and
so advise the contracting officer ar will nolify the contracting
afficer within the 30-day perlod that additional time is
nacessary.

{3) In the event tha contractor, the laborers or mechanics
to be empiloyed In tha classification or thelr reprasentatlves,
and the contracting offlcer do not agree on the proposed
classification and wage rate (Including the amount
deslgnated for fringe benefits, where appropriate), the
contracting officar shall rafer the questions, includlng the
views of all interested pariles and the racemmendation of the
confracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will 1ssus a determination within
30 days of racelpt and so adviss the contracting offlcer or



will notlfy the contracting officer within the 30-day peticd thal
additlonal time 1s hecessary.

{4) The wage rate {including fringe benefits where
appropriate) deterrined pursuant lo paragraphs 1.b.(2) or
1.b.{3)} of this seatlon, shall be pald to all workers performing
wark In the classifleation under this contract from the flrst
day on which work I3 performed in the classlification,

¢. Whenever the minlmum wage rate prescribed In the
contract for a class of faborars or mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contrastor
shall either pay the benefit as stated In the wage datermination
or shall pay ancther bona fide fringe benefit or an hourly cash
equivalent theraof.

d. If the caniractor does not make payments to a trustae or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasanably anticipated In providing bona fide fringe banefits
undar a plan or program, Provided, That the Secratary of
Labor has found, upon the written request of the confractor,
that the appllcable standards of the Davis-Bacon Act have
bean met. The Secretary of Labor may require the contractor
lo set aside in a separate account assets for the meating of
obfigations under the plan or program.

2. Withholding

The contracting agency shali upon lts own action or upon
written requast of an authorized representatlve of the
Department of Labor, withhold or cause to be withheld from
the contractor under ihis contract, or any other Federal
conlract with the same prime contractor, or any other federally-
assistad contract subjact 1o Davls-Bacon prevailing wage
requirements, which is held by the same prime conlraclor, s0
much of the accrued paymants of advances as may be
consldared necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, emplaysd by the
contractor or any subcontractor the full amount of wages
required by the contract. In the svent of failure to pay any
labarer or machanic, including any apprantice, tralnee, or
helper, employed or working an the site af the work, all or pait
of the wages required by the contract, the contraciing agency
may, after written notice to the contractor, take sush action as
may be necassary to cause the suspenston of any further
payment, advance, or guarantes of funds until such violatlons
have ceased.

3. Payrolls and basic records

a, Payrolls and basle resords relating tharsto shall be
maintained by the contractor during the gaurse of the work and
presarved for a partod of three years thereafier for ail laboyers
and meachanlcs working at the site of the work. Such records
shall contain the nama, address, and soclal securlly number of
each such worker, his or her correct classification, hourly rates
of wages pald (Includlng rates of contributlons or costs
anticipated for bona fide fringe beneflis or cash equivalants
theraof of the typeas described in section 1(1)(2)(B) of the
Davls-Bacon Act), dally and weekly number of hours worled,
daductions made and actual wages pald. Whenever the
Secratary of Labor has found under 29 CFR 5.5(a){1){iv) (hat
the wages of any iaborer or mechanic Include the amount of
ahy costs reasonably anticipated In providing benefits under a
plan or program desacribad in section 1(b)(2}(B} of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such beneflls Is enforceable,
thal the plan or program is fihahclally responsible, and that the
plan or prageam has been communicatad in wiiting to the
labarers or mechanics affacted, and records which show the
sosis anticlpated or the actual cost Incurred in providing such
henatits. Contractors employing apprentices of tralnees undet
appraved programs shall maintain weltten evidence of the
ragistration of apprenticeship programs and cerlification of
tralnee programs, the reglstration of the apprentices and
trainees, and the ratfos and wage rates prescribad in the
applicable programs.

b.{1) The contractor shall submlt weekly for each week In
whiah any contract work [s performad a copy of all payrolls to
the contracting agency. The payrofls submitted shalt set cut
aceurately and complately all of the Information regulred to ba
maiptalned under 29 CFR 5.5{a){3)(i}, except that full saclal
security numbers and hame addresses shall not be Included
on weekly transmlitals. Instead the payrolls shall only need to
include an individually idantifying number for ach employee (
e.q. , the last four diglts of the employea's soclat security
number). Tha required weekly payroll information may ba
submitted in any form desired. Optlonal Form WH-347 s
avaltable for this purpose from the Wage and Hour Division
Web sita at hitp:/www.dol.goviesa/whdforms/iwh347insir.him
or lts successor site. Tha prime contractor Is responsible for
the submissian of coples of payralls by all subcontractors,
Canfractors and subcontractors shall melntain the full saclal
sesurity number and current address of each coverad worker,
and shall provide them upon requesl to the conlracling agency
for transmisslon to the State DOT, the FHWA or the Wage and
Hour Division af the Depariment of Labor for purposes of an
invesligation or audl of compliance with prevailing wage
requirements. It is nol a violation of this section for a prime
contractor (o require a subcontraclor to provide addresses and
social sacurity numbers to the prime contractor for its own
records, without weekly submlsslen to the contracting agency..

{2) Bach payroll submitted shall be accompanied by a
“Statement of Campliance,” signed by the contractor or
subcontractor or his or her agent who pays or supenvises the
payment of the persons employed under tha centract and shall
certify the following:

(i} That the payroll for the payralt period contains the
informaiion required to be provided under §5.5 {a)(3}{Il) of
Regulations, 29 CFR part 5, the approprials Information is
being maintained under §5.5 (a)(3){l) of Regulations, 29
CFR part 5, and that such Information Is corrgat and
complate;

(I} That each laborer or mechanic (including each
helper, apprentice, and traines) employed on the contract
during the payroll perlod has been pald the full weekly
wages aarnad, without rebate, either direcly or indivectly,
and that no deductions hava been mads sither directly or
Indlractly from the full wages earned, other than
permissible deductlons as set forth in Regulations, 28 GFR
part 3;

{Ill) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classifloation of work performed,
as specified in the applicable wage determination
Incorporated into the cantract.



(3} The weekly submlssion of a properly executed
certificatlon set farth on the reverse slde of Optional Faim
WH-347 shall satlsfy tha raquirement for submission of the
“Statement of Compliance” required by paragraph 3.0.(2) of
this sectlon.

(4} The falsification of any of the above cettifications may
subjact the contractor or subcontractor te clvil or criminal
prosecttion under saction 1060 of title 18 and seotlon 231 of
tile 31 of the Unlied States Code.

¢, The conlractor or subcontractor shall make the records
required under paragraph 3.a. of thls section avallable for
inspaction, copying, or transcription by authorized
raprasantatives of the contracting agency, the State DOT, the
FHWA, or the Deparimant of Labor, and shall penmlt such
reprasantatives to interview employees durling working hours
an the job, If the contractor o subcontractar falls to submilt the
requlred records or o make them availabte, the FHWA may,
after written nolice ta ithe contractor, the cantracting agency or
tha State DOT, take such actlon as may be necessary to
cause the suspansion of any further payment, advance, or
guarantee of funds, Furthermore, failure to submil the required
records upon request or to make such recards available may
be grounds for debarment action pursuant to 28 CFR 5.12,

4, Apprentlces and frainees
a, Apprentices (programs of tha USDOL),

Apprenlices will be permilted to work at less than the
pradatermined rate for the work they parformed when they are
employed pursuant to and individually registered in a bona fide
appranticeship program registered with the 1.5, Department of
Labor, Employment and Tralning Administration, Office of
Appranticeship Tralning, Employer and Labor Services, of with
a State Appranticaship Agency recognized by the Office, orifa
person is amployad In his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered In the program, but
who hag been certified by the Office of Apprenticeshin
Training, Employer and Labor Services or a State
Apprenticeship Agency {whers appropriate) to be eligible for
peobationary employment as an apprentice.

The allowabla ratio of apprentices to journeymen on the job
slte In any craft classificallon shall not be greater than the ralio
permiited to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who 1s not registered or otherwise
employed as stated above, shall be paid not less than the
appilcabla wage rate on the wage determination for the
alassification of work actually performad. In addition, any
apprentice parforming work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate oh the wage determination
for the wark actually performed. Where a contractor Is
performing construction an a project in a locality other than
that in which its program Is reglstared, the ratios and wage
rates (expressed In percentages of the journeyman's houily
rate) specified in the contractor's or subconlractor's registersd
program shall be obhservad,

Every apprenttce must be paid at not less than the rate
specifled In the registerad program for the apprentica's jevel of
prograss, expressed as a percaitage of the journeymen hourly

rate specified In the applicable wage defermination.
Apprentices shall be pald filnge henefits in accordancea with
the provisions of the apprenticeshlp program. If the
apprenticeship program does not speclfy fringe beneflts,
apprentices must ba pald {he full amount of fringe benefis
listed on the wage determination for the applicable
classificalion, If the Adminlstrator determinas that a differant
practice pravalls for the applicable apprentice casslfication,
fringes shall be pald In accordance with that determinatton,

In the event the Office of Apprenticeship Tralning, Employar
and Labor Services, or a Stata Apprentlceship Agency
recognized by the Offlce, withdraws approval of an
appranticaship pragram, the contractor will no fonger be
permittad to utlfize apprentlces at less than the applicabie
predetermined rate for the work performed until an acceplable
pragram Is approved.

b, Trainees {programs of the USDOL),

Except as provided in 28 GFR 58.16, trainees will not be
permlited to work at less than the predatermined rate for the
wark performed unlass they are employed pursuant to and
Individually registered In a program which has recelved priar
approval, evidenced by formal cartiflcation by the LLS,
Department of Labor, Employmant and Training
Administration.

The ratlo of tralnees {o journeymen on the Job site shall not be
greater than permlited under the plan approved by the
Employment and Tralning Administration.

Every lraines must be paid at not leas than the rate specified
in the approved program for the tralnee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage detarmination. Trainees shalt
be paid fringe benefits in accordance with the pravisions of the
tralnee program. if the trainee prograrm does not mention
fringe benefits, trainees shall be paid the full amount of fiings
banefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there [s an apprenticeship program assoclated with the
corresponding journeyman wage rate on the wage
datarmination which provides for less than full fringe banefits
for apprentices. Any employee listed on the payroll at a tralnee
rate who Is not reglstered and participating in a tralning plan
approved by the Employment and Training Administratlon shall
be paid not [ess than the applicable wage rate an the wage
determination for the classiication of work actually petformed.
In addition, any trainee petforming work on the job site in
excess of the ratio permitted under the reglistered program
shall be paid not ess than the applicable wage rate on the
wage determlination for the work actually performed.

fn the avant the Employment and Tralrning Administration
withdraws approval of a tralntng program, the contractor will no
fonger ba permitted to utllize tralness at less than the
applicable predatermined rate for the wark performad until an
aceceptable program |s approvad.

¢. Equal amployment opportunity, The utilization of
apprentices, irainees and Journeymen under this part shall be
In conformity with the aqual employment opportunity
requirements of Executive Order 11248, as amended, and 28
CFR part 30,



d. Apprentices and Trainees (programs of the U8, DOT).

Apprantiees and trainees working under apprentlceship and
skill tralning programs which have been cettified by the
Searetary of Transportation as promoling EEO In conneation
with Federal-aid highway constructlon programs are not
suhblect to the requiremants of paragraph 4 of this Section IV,
The slralght ime hourly wage rates for apprentlces and
fralnaes under such programs will be established by the
particular programs. The ratlo of apprentices and tralhess {6
journeymen shall not be greater than permitied by the terms of
tha particular program.

6. Compliance with Gopeland Act requirements, The
contractor shall comply with the requlrements of 29 CFR part
3, which are incorporated by referance in this contract.

8. Subcontracts, The contractor or subcontracter shall Insert
Form FHWA-1273 In any subcontracls and also require the
subcontractars to include Form FHWA-1273 in any lower tier
stibcontracts, The prime contraclor shall be responsible for the
compliance by any subcontractor or lowar tler subcontractor
with il the contract slausas In 28 CFR 5.5,

7, Contract tarmination: debarmeant, A breach of the
contract clauses In 29 CFR 5.5 may be graunds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided In 29 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requirements, Afl rulings and intarpretations of the Davis-
Bacon and Relatad Acls contalned in 29 CFR parts 1, 3, and §
are hereln Incorporated by reference in this contract.

9, Pisputes concerning labor standards. Disputes arising
out of the labor standards provislans of thls contract shall hot
be subject to the general disputes clause of this contract. Sush
disputes shall be resolved in accordance with the procedures
of the Depariment of Labor set forth In 29 CFR paris B, 8, and
7. Disputes within the meaning of this clause include disputes
hetwaen the contractor {or any of Its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employaes or their rapresentatives,

10, Certification of eligihility.

a. By entering into this contract, the confractor certifies that
neither it {nor he or she) nor any person or firm whao has an
Interest in the confraclar's firm is a person o firm Insligibla to
he awarded Government conlracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12{a}{1).

b. No part of this contract shall be subcontracted to any parson
or firm Inellgible for award of a Government contract by virue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5,12{(a)(1}.

c. The penalty for making false statements Is prescribed In the
U,8, Criminal Cods, 18 1U.8,C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract In an amount tn excess of $100,000 and subject to the
overilme provisions of the Contract Work Hours and Safety
Standards Act, These dlauses shall be Insertad In addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6, As
used In this paragraph, the terms laborers and mechanics
include walchmen and guards,

1, Overlime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or Involve the employment of {aborers or mechanics shall
require or permit any stich (aborer or mechanlc in any
workweek In which he or she Is employed on such work to
wark in excess of forty hours in such workwaek unless stich
labarer or machanic recelves compensation at a rate not less
than one and ona-half times the basle rate of pay for ail hours
workad in excess of forty hours In such workwael,

2. Violation; [fability for unpald wages; liguidated
damages. In tha event of any violatlon of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responstble therefor shall be liabls for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States {In tha case of work dene
under contract for the District of Columbia or a teriitary, to such
District or to such terdiory), for liquldated damages. Such
liquldated damages shall be computed with respect fo each
Individuat laborer or machanic, including watchmen and
guards, emplayed In violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such Individual was required or
parrmitted to work in excess of the standard workwaek of forly
hours without payment of the overtime wages required by the
clause set forth In paragraph (1.) of this section.

3. Withholding for unpatd wages and liquidated damapes,
Tha FHWA or the contacting agency shall upen its own action
or upon wrltten request of an authorized representalive of the
Department of Labor withhold or cause to be withhetd, from
any moneys payable on account of work parfermed by the
contractor or suhcontractor undear any such contract or any
ather Faderal contract with the same prime contractor, or any
ather fedarally-assistad contract subject to the Cantract Wark
Hours and Safety Standards Act, which Is held by the same
prima contractar, such sums as may be determined to be
nacessary lo satisfy any liabllitles of such contractor or
subcontractor for unpald wages and liquidated damages as
provided In the clause set forth In paragraph (2.) of this
saotlon,

4, Subcontracts, The contractor or subcontractor shall Insert
in any subcontracts the clauses set forth In paragraph (1.)
through (4.) of this sectlon and also a dlause requlring the
suhcontractors to Include these clauses In any fower tler
subcontracts, The prime contractor shall be responsible for
compliance by any subcantractor or lower tler subcontractor
with the clauses set forth In paragraphs {1.) through (4.} of this
section,



VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provislon |s applicable to ali Federal-ald construction
gantracts on the Mational Highway System,

1. The contractor shall perform with Its own organization
cohtract work amounting fo not less than 30 percent (or a
greater percentags If speclfied elsewhare In the contract) of
the total ariginal confract price, excluding any speclalty items
deslgnated by the contracting agency. Speclally ltems may be
parformed by subcontract and the amount of any such
speclally ltems performed may be deducted from the total
otiginal contract price before computing the amount of work
requlred fo be performed by the contractor's own organization
{23 CFR 635.116}.

a. The term "perform work with its own organization” refers
10 workers employad or leased by the prime centractor, and
equipment owned or rented by the prime contractor, with or
without aperators, Such term does not include employees or
squlpment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other asslgnees. The
term may Include payments for the costs of hiring leasad
amployeas from an employee leasing firm meeting all relevant
Federal and Stale regulatory requirements. Leased
employees may only ba inciuded in this term If the prime
contractor meats all of the follawing conditfans:

(1) the prima contractor maintalns control over the
supervision of the day-to-day activities of the leased
employees;

{2} the prima contractor remains responsible for the quality

of the work of the leased employees;

{3) the prima confractor ratains all power lo accept or
exclude individual emplayees from work on the project; and

{4) the prime conlractor ramains uftimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, slatements of compliance and all
other Fadaral regulatory requirements,

b. "Specialty terns" shall be construed ta be limited lo work
that requires highly specialized knowledge, abliities, or
aquipment not ordinarlly avaliabla In the lype of contracting
arganizations qualified and expected to bid or propoese on the
contract as a whols and in general are to be Hmited to minor
camponents of the overall contract.

2. The conlrast amount wpon which the requirements set fatth
in paragraph {1} of Section Vi Is computed includes the cost of
material and manufactured products which are io be
purchased or produced by tha cengractor Under the contract
provisions,

3. The coniractor shall furnish {a) & campetent superintendent
or supervisor whe is employed by the firm, has full autharity ta
direct performanca of the work In accordance with the confract
requiremants, and is in charge of all construction oparations
(regardiess of who performs the work) and (b} such other of its
own organizational rasources (supervision, management, and
englneering sarvices) as the conlracting officer determines is
necessaty to assure the performance of the contraot.

4, No porlion of the contract shall be subiet, assigned or
otharwlse disposed of excapt with the written consent of the
contracting offlcer, or authorized representallve, and such
consent whan given shall not be construed to refieve the
contractor of any rasponaiblity for the fulfiliment of the
contract. Writlen consent will be given only after the
cantracling agency has assurad that each subcontract is

evidanced in wriling and that it contains all perilnent provisions
and requirements of the prima contract.

5. The 30% seff-perfarmance requirement of paragraph (1) is
not applicabe to dasign-bulld contracts; however, contracting
agencles may establish their own self-petformance
regulrements.,

Vil. SAFETY: ACCIDENT PREVENTION

This proviston is applicable toall Federal-ald
construction contracls and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanilation (23 CFR 635}, The
contractor shall provide all safeguards, safely devices and
protective equipment and take any other neaded actions as It
determines, or as the contracting officer may determing, to be
reasonably necessary (o protect the life and health of
employees on the job and the safely of the public and to
profect property In connaction with the performance of the
work covarad by tha conlract.

2. it Is a condition of this confract, and shall be made a
condition of each subcontract, which the contractor enters into
purstant to this contract, that the contraotor and any
subcontracior shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which ara unsanitary, hazardous or dangerous fo his/her
heaith or safety, as determined under construction safety and
heaith standards (29 GFR 19286) promuigated by the Secretary
of Labor, in accordance with Section 107 of the Confract Work
Hours and Safety Standards Act (40 U.8.C. 3704},

3, Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor o authorized rapresentative
thareof, shall have right of antry to any site of confract
performance to inspect or Investigats the matter of compllance
with the conslruction safaty and health standards and o carry
out the duties of the Sacretary under Saclion 107 of the
Coniract Work Hours and Ssfety Standards Act (40
U.8.C.3704).

VI, FALSE STATEMENTS CONGERNING HIGHWAY
PROJECTS

This praovision is applicable loall Federal-ald
canstrucilon contracts and to all relatad subcontracts.

In ordar to assure high quality and durable consiruction in
conformity with approved plans and specifications and a high
degree of reliabiiity on statements and reprasentations made
by enginests, confractors, suppliers, and workers on Faderal-
ald highway projects, it is essential that ali persons concerned
with the project perform thelr functions as carefully, thoraughly,
and hanestly as possible, WHIful falsification, distortion, or
misrepresentalion with respect to any facts related to the
project Is a violatlon of Fedaral law. To prevent any
misunderstanding regarding the serioushess of these and
simllar acls, Form FHWA-1022 shall be posted on each
Faderal-ald highway project (23 GFR 635) In one or more
places where It Is readlly avallable to all persons concerned
with the project!

18 U.5.C. 1020 reads as follows:



“Whaoaver, being an offlcer, agent, or employee of the Unitad
States, or of any State or Teritory, or whoevar, whether a
person, assoclation, fiem, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quallty, quandify, or cost of the material used of to
be used, or the quantity or quality of the work performed or to
be parformed, or the cost thereof in connection with the
submisslon of plans, maps, speafications, contracts, or costs
of construction an any highway or related project submitted for
approval fo the Secretary of Transportatlon; or

Wheever knowingly makes any false statement, false
reprasentation, false report or false claim with respect to the
characler, qualily, quantity, or cost of any work performed or to
be performad, or materials furnished or to be furnished, In
connection with the construction of any highway or related
project appraved by the Secvetary of Transportation; or

Whoevet knowingly makes any faise statement or false
reprasentation as to material fact In any statement, certifioate,
of report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1918, (39 Stat. 358), as amended
and stpplemented;

Shall ba fined under this tiia or impriscned nat more than &
years or both."

0. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision [s appllcable ta all Federal-ald construction
cantracts and to all related subcontvacts,

By submission of this bld/proposal or the exectition of this
contract, or subcontract, as appropriate, the hidder, proposer,
Faderal-atd construction contvactor, or subcontractor, as
appropriate, will be deemed to have stipulated as follaws:

1. That any person who Is or will be utflized In the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Sectlon 3086 of the Clean Alr Act.

2. That tha contractor agrees to Include or cause to be
included the requirements of paragraph (1) of this Section Xin
avery subcontract, and further agrees to take such action as
the contracting agency may direct ag a means of enforcing
such raquirements,

X, GERTIFIGATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision Is applicable to all Federal-aid construction
contracts, design-build contracts, subcantracts, lower-tier
subeantracts, purchase orders, lease agreamonts, consultant
confracts or any other covered fransaction requiring FHWA
approval or that is estimated fo cost $25,000 or more — as
definad In 2 CFR Parts 180 and 1200,

1, instructions for Certification — First Tier Participants:

a. By slgning and submitting this proposal, the prospeclive
first tier partlclpant is providing the cerfiflcation set out below.

b. The Inabillty of a parson to provide the certlfication set out
helow will not necassarlly result in derlal of patticlpation in thls

covared fransaction. The prospactive first Her participant shall
submit an explanation of why I cannot provide tha ceriification
set out below. The certification or explanation will be
considerad in cannectlon with the departmaent or agency's
determination whether to enter into this transaction, However,
fallure of the prospective first tler participant to furnlsh a
certification or an explanation shall disquallfy such a person
from participation in this transaction.

¢. The certiflcatlon in this ctause s a matetlal representation
of fact upon which reflanca was placed when the confracting
agency determined to entsr into this transaction. if It Is fater
datermined that the prospective participant knowingly rondered
an erroheous certification, In addition to other remedias
avallable to the Federal Governmant, the confracling agency
may terminate this transaciion for cause of deafault.

d. Tha praspeciive first tler participant shall provide
immediate written notice fo the cantracting agency to whom
this proposal is submitted if any time the prospective first tier
particlpant [earns that Hs certification was arronenus when
submitted or has becorne erroneous by reason of changed
clreurnstances.

@. Tha terms "covered transaction,” "debarred,"
"suspanded " "ineligible,” "participant," "parson,” "princlpal,"
and “voluntarlly exctuded,” as used In this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tler Covered
Transactions" refars to any coverad transaction between a
graniee or subgrantee of Faderal funds and a participant {such
as the prime or general contract), "Lower Tiar Covered
Transactions® refers to any covered transaction undar a Flrst
Tier Covered Transaction (such as subcontracts). "First Tler
Parficlpant” refers to the participant who has entered Into a
cavared transactlon with a grantee or subgrantee of Federal
funds {such as the prime or general cantractor). “Lowar Tier
Particlpant” refers any participant who has entarad Into a
covered transaction with a First Tler Participant or other Lowear
Tier Participanis (stch as subeontractors and suppliers),

f. The prospactiva firat Her participant agrees by submitting
this proposal that, should tha proposed covered transaction be
entered into, It shall not knowingly enter inte any lower tiar
coverad fransaction with a person who is debarred,
suspended, daclared inaligible, or voluntarily excluded from
participation In this covarad transaction, unless autharizad by
the depariment or agenay entering Into this transaction,

g. The prospeciive first tier participant further agrees by
submilting this proposal that it will include the clause fited
"Gertification Regarding Debarmant, Suspenslon, tnefigibility
and Voluntary Exclusion-Lawer Tler Covered Transactions,”
provided by the department or contracting agency, entering
inta this covered transaction, without modiftcation, in all lower
tier caverad transactions and In all solicitations for fower tier
coverad transactions exceeding the $25,000 threshold,

h. A participant In a coverad transactlon may rely upon a
ceriiflcation of a prospective participant in a lower tler covered
transactlon that s not debarred, suspended, tneliglble, or
voluntatily excluded from the covered transaction, unfess It
knows that the certification Is erronasous, A partlcipant is
responsible for ensuring that Iis princlipals are not suspended,
debarred, or otherwise Inellgible to participate In covered
transacifons. To verlfy the aligibiiity of Its principals, as well as
the efigibllity of any lower tier prospactive particlpants, each
particlpant may, butis not required o, check the Exciuded
Partlas List System webslte (https:/ffwww.epls.qavf), which Is
complled by the Genetal Services Adminlstration,




i. Nothing contalnad In the foregolng shall be construed to
requlre tha establishment of a system of records in order to
rendar [n good falth the cerlification required by thls clause.
The knowledge and inforraation of the prospactive paicipant
Is not raquired fo exceed that which is narmally possessed by
a prudent parson In the ordinary course of business dealings.

]. Except for transactions authorfzed under paragraph {f} of
these instructions, If a participant In a covered transaction
khowlhgly enters inta & lower Her covered transacilion with a
person wha is suspended, debarred, Insllgible, or voluntarlly
excluded from participation in this transaction, In addition to
othar remedies avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default.
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2. Caertiflcation Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusioh — First Tler
Partlcipants:

a. The proapectiva first tler participant certifies to the best of
its knowladge and belief, that it and its principals:

(1} Are not presently debarred, suspendad, proposed for
debarment, declared Inaligible, or voluntarily excluded from
particlpating in covered transactions by any Federal
department or agency;

{2} Have not within a three-year pariod preceding thls
prapassl been convicted of or had a civil judgment rendered
against them far commission of fraud ar a oriminal offsnse in
canniectlon with obtalning, attempting to abtain, or parforming
a public (Federal, Stale or local) fransaction or contract under
a public transaction; viofation of Federal or State antitrust
statutes or commisslon of embezziement, theft, forgeary,
bribery, falsification or destruction of racords, making false
statements, or recaiving stolen proparly;

{3} Are not presently Indicted for or otherwise criminally or
civilly chargad by a govemmental entity (Federal, State or
jocal) with commilssion of any of the offenses enumerated In
paragraph (a)(2) of this certiflcation; and

{4) Have notwithin a three-year period preceding this
application/proposal had ohe or mere public transactions
{Federal, Stata or focal) terminated for cause ot defaullt,

b. Whera the prospective participant is unable (o cerllly to
any of the statements In this certificalion, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions raquiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By slgning and submitting this proposal, the prospective
fowar ter is providing the cettiflcation set out below.

b, The cartification in this clause s a matsrial representation
of fagt upon which rellance was placed when this transaction
was entered Into, If It is later determined that the prospectiva
lower tler participant knowingly rendered an etronsaus
certification, In additlon to other remedias avaliable to the
Federal Government, the department, or agahcy with which
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this transactlon originated may pursue available remedies,
Including suspenslon and/or debarment,

¢, The prospective lower tier participant shalf provide
immediate written riollce to the person to which this proposal is
submltted ¥ at any time the prospaativa lower tler participant
learns that its certification was erronacts by reason of
changed cireumstances.

d. The terms "covered transaction," "debarred,"
“suspandad,” "Inellglbts," “participant," "parson,” "principak”
and "voluntarlly excluded," as used In this clause, are defined
in 2 CFR Paris 180 and 1200. You may contact the person to
which this proposal Is submitted for assistance In abtainlng a
copy of those regutations. “Flrst Tler Coverad Transactlons®
refers to any covered fransaction between a grantee or
subgrantee of Faderal funds and a partfclpant (such as the
prime or general contract). “Lower Tler Coverad Transactions”
rafers to any covered transaction under a First Tler Covered
Transaction {such as subconlracts). “Flest Tler Particlpant”
refers to the parficipant who has entered Into a coverad
transactlon with a grantea or subgrantee of Federal funds
(such as the prime or general contractor). “L.ower Tier
Partlcipant” refers any participant who has entered Into a
covered transactlion with a First Tier Participant or other Lower
Tier Particlpants {such as subcontracters and suppliers),

a. The praspastlve lower fler parlicipant agrees by
submitting this proposal that, should the propoesed coverad
transaciion be entered into, it shall nol knowingly enter into
any fower tier coverad transaction with 4 person wha ls
debarred, suspended, declarad ineligible, or volunariy
excluded from participation in this covered transaction, unless
authorizad by the department or agenay with which this
transaciion originated,

f. The prospective lawer tter participant further egrees by
submitiing this proposal that it will include this clause litted
“Certiflcation Regarding Dsharment, Suspension, Inaligibility
and Voluntary Exclusion-Lowar Tier Govered Transaction,”
without modifieation, in all lower tier covered transactions and
in all solicltations for lower Uer covered transactions excseding
the $25,000 threshold.

g. A partlclpant In a coverad transaction may rely upon a
cerlification of a prospactive participant in a lower tiar covered
transactlon that Is not debarred, suspended, Ineligible, or
voluntarlly exciuded from the covered transaction, unless It
Imows that the certification is erroneous. A particlpant Is
responsible for ensuring that Hs principals are not suspended,
debarrad, or otherwise Inaflglble to participate In covared
transactions. To varify the eligibility of its prinalpals, as well ag
the ellgibilily of any lower Her prospective parlicipants, each
participant may, but ls not required to, check the Excluded
Parties List Systerm website (https:fwww.ebls govf), which is
complied by the General Services Administration,

h. Nothing contained in the foregoing shall be construad to
roquira establishment of a system of records in order to render
in good faith the certiitcation required by this clause. The
knowledge and Informatlon of particlpant Is not required to
axceed that which I nermally possessed by a prudent person
In the ordinary course of business dealings.

i, Except for transactlons authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowlIngly enters into a Jower tier covered transaction with a
person who Is suspended, debarred, ineliglble, or voluntarily
excituded from participation in this ransaction, in addition to
other ramedlss avallable to the Federal Government, the



departmenl or agenoy with which this transaction orfginated
may pursue avallable remedias, Including suspenslon andfor
debarment.

Ak kkk

Certiflcation Regarding Debarment, Suspensioh,
Ineligibllity and Voluntary Excluslon-4.ower Tler
Participants:

1, The praspective lower tier particlpant certifles, by
submission of this proposal, that neither It nor its prinsipals Is
presently debatrad, suspended, proposed for debarment,
declared Inaliglble, or voluntarily excluded fram partloipating in
covated transactions by any Federal departmaent or agency.,

2. Where tha prospective lower tler participant Is unable to
certify to any of the stalemenits In this certification, such
praspective particlpant shall altach an explanatlon o this
proposat,

kE Kk K

Xi. CERTIFIGATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is appficable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 {49 CFR 20}

1. The prospective participant certifles, by slgning and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a, No Federal appropriated funds have been paid or will be
paid, by or on hehalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Mamber of
Congress In connaction with the awarding of any Fadetal
contract, the making of any Fedaral grant, the making of any
Faderat loan, the entering Into of any cooparative agreement,
and the extenslion, continuation, renewal, amendment, or
madification of any Federal contraat, grant, loan, or
cooperative agreament.

b, If any funds olher than Federal appropriated funds have
been paid or will be pald to any person for influencing or
attempling to Influence an officer or emplayee of any Federal
agency, 2 Mermber of Congress, an officer or employae of
Congress, or an employee of a Member of Congress in
connectlon with ihis Faderal conlract, grant, lean, or
coaperative agreemant, the undarsigned shall complets and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” In accordance with ita instructions,

2, This cartification Is a material representation of fact upon
which rellance was placed when (his fransaction was made or
entered Into. Submission of this cerilflcatton ls a prerequisite
far making or entering into this transaction Imposed by 31
U.5.C. 1352, Any person who fails o file the required
cerllficatlon shall he subject to a civil penalty of not less than
$10,000 and not more than $10C,060 for each such failure.

3. The prospactive parlicipant also agrees by submliting its
bid or proposal that the particlpant shall require that the
language of this cartiflcation be Included In alt lower tler
subconiracts, which exceed $100,000 and that all such
reciplents shall certify and disclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision [s applicable fo all Federal-ald projects funded
undsi the Appalachian Regional Development Act of 18685,

1. Durlng the perormance of thig contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shalt give preference ta qualified persons who
regulatly reside In the labor area as deslgnated by the DOL
wherain the contrast wotk Is situated, of the subragion, or the
Appatachlan counties of the Slate whereln the confract work is
situated, excapt:

a. To the extent that qualifled persens regulary resfding in
the area are not avallable.

b. Far the reasonable naeds of the contrastor ta employ
supatvisory or specially exparienced persannel necessary (o
assure ah efficlent execution of the contract worls.

¢. For tha abligation of the contractor to offer amployment to
prasent or farmer employeas as the result of a fawful collective
hargalning contract, provided that the numbaer of nonresident
persons employed under this subparagraph (16} shall not
exceed 20 parcant of the total number of employaes employed
by the confractor on the contract work, excepl as provided in
subparagraph (4) below.

2. The contracior shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, meachanics and other employees required to parform
ihe contract work, {b) the number of employees raqulred in
each clagsification, {c) the date on which the participant
astimates such employaes will be required, and (d) any ather
pertinent information raquired by the State Emplioyment
Service to complete the job order form, The job order may be
ptaced with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
informations submiited by the contractor In the original job arder
is subatantially modified, the participant shall promptiy nofify
the State Employment Service,

3. The contractor shali give full conslderation o all qualified
iob applicants referred to him by the State Employment
Senice. The contractor Is not required to grant employment to
any job applicants who, in his opinion, are not quatified o
parfarm the classification of work required.

4, If, within one waek following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the cantractor, or less than the number
requested, the Stale Employment Service wiil forward a
cartificate to the contractor indicating the unavallablilty of
applicants. Such certificate shall be made a part of the
contractor's permanant project records. Upon recelpt of this
certificate, the contractor may employ persans wha do not
normally reside in the labor area to flll positions coversad hy the
cettlficate, notwithstanding the provislons of sutiparagraph (1c)
ahove.

5. The provislons of 23 CFR 633.207(a) allow the
confracting agency ta provide a contractual preference for the
use of minaral resource materials native fo the Appalachlan
reglon.
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8. The confractor shall Include the provisions of Seations 1
through 4 of this Altachment A In evary subcontract for work
whilch |s, or reasonably may be, done as on-sile wotk,



THE STATE OF TEXAS §
COUNTY OF HIDALGO §

CONTRACT FOR SERVICES

C-20-553-00-00

THIS AGREEMENT is made effective the XX Day of MONTH, 2021 by and between
HIDALGO COUNTY, TEXAS acting by and through its CRIMINAL DISTRICT
ATTORNEY’S OFFICE, a political subdivision of 'the State of Texas (hereinafter

“Department”) and , (hereinafter “Contractor”) to serve at the pleasure of

the Department.
WITHNESSETH:

WHEREAS, Department desires to contract with a Licensed Psychologist or a Licensed
Psychiatrist to provide the services necessaty to act as a provider of Professional Psychological
Evaluation Services for Defendants (Competency to Stand Trial); the scope of the work/services
will encompass all aspects of Psychological Evaluation Services for the Hidalgo County District
Attorney’s Office as requested for referred Defendants (the “Clients™), and as more specifically

set forth hereinafter; and

WHEREAS, County requested responses to notices for Services. A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and

is incorporated herein for all purposes (“Procurement Packet”); and

WHEREAS, Contractor submitted a proposal to provide services in accordance with the
specifications as bid, a copy of the Contractor’s response to the Procurement Packet is attached

hereto as Exhibit “B”, (“Response™) and is incorporated herein for all purposes; and;

WHEREAS, Contractor represents that it is qualified and has agreed to provide the

services enumetated hereinafter for the Department.

WHEREAS, in recognition of and in consideration of Contractor's agreement o perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Contractor.

C-20-553-00-00 - Psychological Eval. Serv, for DA Office
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NOW, THEREFORE, for the mutual consideration expressed hereinafter, Department
and Contractor agree as follows:

1. County and Contractor hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2, During the term of this Contract, Contractor shall be obligated and hereby
promises and agrees to render and provide the Services in accordance with specifications and
terms contained in Exhibit “A”, Exhibit “B” and herein. Services shall be performed within
Hidalgo County following a request for Services by the Department or its designated agent.
Contractor agrees in performing the Setrvices that it will use proper professional standards,
comply with any and all appropriate laws and regulations in providing the Services, and devote
such time as is necessary to safely and efficiently provide the Services. Further, Hidalgo County
reserves the right to request these services from other sources other than the successful vendor
and shall not be in violation of any terms or conditions of said contract.

3. Contractor agrees to provide to Department and its Clients the services required of
a Psychologist or a Psychiafrist for the term herein stated. These services include, but are not
limited to:

a. Provide to department the services required of a licensed professional
psychologist or a licensed professional psychiatrist, licensed in this state with
training and experience in psychological testing and interpretation of tests;

b. Provide examination of defendant and report to the department on the competency
or incompetency of defendant,

c. Provide testimony of competency or incompetency of defendant at any trial or
hearing involving competency issue;

d. Interpret the results of any test conducted as stated above and submitting a written
report to Department of the results of such test and examinations, as required by
Department;

e. Serving on call on a daily basis, except when out of town;

f. Proposer reptesents that it employs a licensed professional psychologist or a
licensed professional psychiatrist, licensed by the State of Texas and qualified to
perform and execute the services provided above;

g. Comply with Texas Statutes — Code of Criminal Procedure — Chapter 46B.
Incompetency To Stand Trial — Article 46B.022 Experts: Qualifications;

4, License. Contractor represents he is a psychologist or a psychiatrist licensed by

the State of Texas and qualified to perform and execute the services provided above. If any such

C-20-553-00-00 - Psychological Eval. Serv. for DA Office
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license is suspended or revoked, this Contract shall automatically be terminated as to such
psychologist and/or psychiatrist. Contractor shall immediately notify the Hidalgo County
Purchasing Department of such suspension or revocation. Contractor shall prepare, maintain and
submit all records that are designated, required or prescribed by Hidalgo County District
Attorney’s Office.

5. Consideration. As consideration for the above and foregoing, Contractor shall
submit a monthly billing statement to the Hidalgo County District Attorney’s Office, 100 E.
Cano, Edinburg, Texas 78539. Said statement must provide an itemized list of services rendered
to Department during the statement period, based on the schedule of fees as outlined in Exhibit
“B”, which is attached hereto and made part of this Contract.

Upon receipt of said statement, Department shall submit a requisition for payment of said
Services in the customary manner provided for payments utilized by Hidalgo County, Texas and
in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch. 2251. Contractor will
comply with Department’s specified accounting, reporting, and auditing requirements. In any
event, Contractor agrees to separately account for the receipt and/or expenditure of funds
received pursuant to this Contract and to keep adequate books and records of all such receipts
and/or expenditures.

6. Contractor must comply with all applicable Department and Hidalgo County
policies and with any applicable federal, state or local laws, regulations, orders or ordinances
applicable to the services provided by Contractor under this Contract. Notwithstanding the
foregoing sentence, Contractor represents and maintains that it is an independent contractor and
is not an employee of Department, Hidalgo County, Texas, or any agency thereof, and represents
and warrants that it does not desire or request any fringe benefits provided to employees of
Department, Hidalgo County, Texas, and/or any agency thereof, including, but not limited to
benefits associated with Hidalgo County’s civil service program. Contractor agrees to be
responsible for any federal income tax, withholding or social security tax liability that might
arise from payments received hereunder.

7. Termination. Department and Contractor agree that Hidalgo County may
terminate this Contract at any time for any reason or no reason at all upon the giving of thirty
(30) days prior written notice to the other party. In the event this Contract is terminated without

cause by County, but not otherwise, any unpaid fees or compensation owing to Contractor at the
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time of termination under this contract will be due and payable to Contractor within thirty (30)
days following the date of contract termination.

8. Insurance. Consistent with its status as an independent contractor and at its sole
expense, Contractor agrees that throughout the duration of the work under this contract and any
extension hereof, it shall provide and maintain any and all insurances and abide by any
requirements which are specified in the Procurement Packet/Specifications and/or which may be
necessary in providing Services or are otherwise required by law, including Professional
Liability Insurance if applicable. Insurance policies shall cover, but are not limited to, Bidder’s
activities and all persons, vehicles, equipment and property connected with providing Services,
to include theft or loss. The amount of insurance required shall be in accordance with amounts
specified by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims Act.
These requirements do not establish limits of Contractor’s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes.
Contractor is responsible for ensuring all required insurance policies are valid for the duration of
the contract. All insurance policies are to be issued by an insurance company authorized to do
business in the State of Texas and acceptable to County. Contractor shall cause all subcontractors
utilized by Contractor to also comply with these specifications. Contractor shall furnish to
County certificate(s) of coverage, and all renewals throughout the duration of the Project, issued
by the insurer that such insurance is in full force and effect. (See Exhibit "C" attached hereto
and incorporated herein for all purposes). For each applicable policy, Contractor shall name the
County as an additional insured. Contractor shall notify County a minimum of thirty (30) days
in advance of cancellation of all or part of a policy. Contractor shall make any other insurance
documentation available to County upon request.

9. Indemnification. Contractor shall indemnify and hold harmless County, its
elected officials, employees and agents from any and all claims, damages, losses, and
expenses including attorney’s fees for the defense of any action against County arising out
of, resulting from, or connected with the provision of the Service by Contractor under this
Contract. Said indemnity shall cover any act or failure to act by the Contractor, its agents

or employees.
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10. Assignment. Except as otherwise herein provided, Contractor may not assign the
obligations or rights under this contract to any person without the prior written consent of
Department.

11.  Term. Unless earlier terminated as herein provided, this Contract shall be for a

period of one (1) year, commencing on Month 00, 2021 and terminate on Month 09, 2022,

Hidalgo County reserves the right to extend the contract for a two (2) one (1) year terms, and
contract may be extended at the sole discretion of the County for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay in award of new bid for next
contract.

12. Contflict of Applicable Law. Nothing in this Contract shall be constructed so as
to require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Contract and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Contract and any present or future law, ordinance or
administrative, executive or judicial regulation, order or decree, or amendment thereof, contrary
to which the parties have no legal right to contract, the latter shall prevail, but in such event the
affected provision or provisions of this Contract shall be modified only to the extent necessary to
bring them within the legal requirement and only during the time such conflict exists.

13.  Termination for Cause. If Contractor fails to deliver quality service, fails to
achieve the defined goals, outcomes, strategics and outputs set by Department, or if Contractor
fails to comply with any conditions in this Contract, then Department shall have the right to
terminate this Contract upon the giving of ten (10) days prior written notice to Contractor.

4. No Waiver. No waiver by Department of any breach of any provision of this
Contract shall be deemed to be a waiver of any preceding or succeeding breach of the same or
any other provision hereof.

15.  Entire Agreement. This Contract contains the entire agreement between the
parties hereto, and each part acknowledges that neither had made (either directly or through any
agent or representative) any representations or agreements in connection with this Contract not
specifically set forth herein. This Contract may be modified or amended only by agreement in

writing executed by Department and Contractor, and not otherwise.
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16. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of
County under this Agreement, County may terminate this Agreement upon thirty (30) days
written notice to Contractor. County agrees, however, to use reasonable efforts to secure funds
necessary for the continued performance of this Agreement. The parties intend this provision to
be a continuing right to terminate this Agreement at the expiration of each budget period of
County. Agreements for the acquisition, including the lease of real or personal property under
Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the Commissioner’s
Court does not appropriate sufficient funds to meet the obligations of County under this
agreement, County may terminate the Agreement upon thirty (30) days written notice to
Contractor. County agrees, however, to use a best efforts attempt to obtain and appropriate funds
for payment of the Agreement. The parties intend this provision, if applicable, to be a continuing
right to terminate this Agreement at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

17.  Applicable Law. This Contract shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are
performable in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in
Hidalgo County, Texas. _

18. - - Notice. Except as may be otherwise specifically provided in this Contract, all
notices, d_emands, requests or communications required or permitted hereunder shall be in
writing aﬁd shall either be (i) personally delivered against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to the parties
at the parties at the addresses set forth below, or at such other addresses as may have been

theretofore specified by written notice delivered in accordance herewith:

[f to Department: Hidalgo County District Attorney’s Office
100 E. Cano
Edinburg, Texas 78539

If to Contractor;
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Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the addressee or, if mailed, at such time as it is deposited in the United
States mail.

19.  Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Contract.

20. Successors. This Contract shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this contract.

21. Gender and Number. All pronouns used in this Contract shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include
the plural whenever and as often as may be appropiiate

22, Authority to Execute. The execution and performance of this Contract by
Department and Contractor have been duly authorized by all necessary laws, tesolutions or
corporate action, and this Contract constitutes the valid and enforceable obligations of
Department and Contractor in accordance with its terms.

23.  Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys by
virtue of the state or federal constitution, laws, rules or regulations, and any sovereign, official or
qualified immunity available to County as to any claim or action of any person, entity, or
individual against County.

24.  Nondiscrimination: Company/Contractor/Vendor, including subcontraciors,
assignees and successors in interest, ensures that no person shall on the grounds of race, religion,
color, national origin, sex, age, disability, or any other protected class under law, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination or
retaliation in any federally or non-fedetally funded program or activity when providing any
services described herein under this contract/agreement. Applicable nondiscrimination
statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided
as part of the initial procurement packet and are incorporated herein and made part of this

agreement for all purposes.
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25.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix Il to 2 CER 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses
were provided as part of the initial procurement packet and are incorporated herein and made

part of this agreement for all purposes.

SIGNATURE PAGE TO FOLLOW
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EXECUTED and EFFECTIVE as of the day and year first written above.

DEPARTMENT:

COUNTY OY HIDALGO

By:
Richard F. Cortez, Hidalgo County Judge

HIDALGO COUNTY OFFICE OF THE
CRIMINAL DISTRICT ATTORNEY

By:
Hon. Ricardo Rodriguez, Jr., , Criminal District Attorney

Provider:
By:

Printed Name:

ATTEST:

Arturo Guajardo., Jr. County Clerk

Approved by Commissioner’s Court on:

Approved as to form:
Office of Criminal District Attorney
Ricardo Rodriguez, Jr.

By:
Robert Vifia, I, Assistant District Attorney
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HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR PROPOSAL
“PSYCHOLOGICAL EVALUATION SERVICES FOR DEFENDANTS
{COMPETENCY TO STAND TRIAL)”

RFP No.: 2020-533-02-24-ABV

RFP SUBMITTAL CHECK LIST

All forms listed below must be included in the REP response,
Indicate with a check mark (v) the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” -Acknowledgement forms (pages 4 & 5)

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200
Appendix 1T & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit

SAMS. gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), and Two (2) USB in PI
Format

Revised 09/13/16





