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THE STATE OF TEXAS § !M^liiSO.O'CLOCK^^..._M|
§ I""'- ' I

COUNTY OF HIDALGO § | 1111 1 i 7'^

LEASE AGREEMENT
C-20-221-09-22

THIS LEASE is made and entered into by and between SBA Towers IV, LLC

refened to in this Lease as "Lessor", and THE COUNTY OF fflDALGO, acting for and on behalf of
the HIDALGO COUNTY DmSION OF EMERGENCY SERVICES referred to m tMs "Lease" as

"County" or "Lessee" for the lease of space or tower space and building as described hereifi.

In consideration of the mutual covenatits and agreements set forth in this Lease, and in

accordance with Exhibit "A" (the "Specifications") in the Request for Bid ("RPB"), a copy of such

Request for Bid ("RfB") Procurement Packet mid the Lessor's Bid page attaclied hereto as Exhibits

"A" and Exhibit "B" respectively, and other good mid valuable consideration. Lessor demises and

leases to County, and County leases from. Lessor, that certain real property described in Exhibit""A-

1", (legal description), attached hereto. These premises leased hereunder are referred to in this Lease

as "the Premises" or the Leased Premises.

ARTICLE 1. TERM
Term of Lease

1.1 Except as ofh.erwise herein provided, the term of this Lease shall be for an initial temi,

commencing October 01, 2020 (as hereinafter defined) expiring September 30, 2021 (as hereunder
defined) unless sooner terminated or unless renewed and extended in accordance with Paragraph 1.2,

hereof. The ^Commencement Date" is the date the Premises are available for occupancy by Lessee. If

the Premises are sold to an unrelated third party (not affiliated by common ownership with Lessor) at a
time when more than six (6) months remains on the unexpu'ed portion of the term of this Lease, then

the unexpired portion of this Lease may, at Lessee's option, be shortened to six (6) months from the

date of such sale or conveyance.

Renewal or Termination

1.2. Lessee shall have the right and option to renew and extend the term of this Lease for

NINE (9) addiiloual ~ one (1) year terms, commencing on October 1, 2021, and ending on

September 30, 2030, of each subsequent year, under the same rates, terms and conditions. If Lessee

desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor

written notice of such renewal at least thirty (30) days prior to the temiitiation of the initial lease term

or any extension thereof. Any renewal or extension of this Lease shall be on the terms and conditions

.as..pm¥ided±eFein.JChis„Le,ase„shallJemtmalel..atld..hec.olILe...n^ll.and_yold__withaut..f^^ther„.n^^

expiration of the term specified in Article 1.1, unless sooner terminated in accordance with the

provisions of Article 1.4 or renewed and extended in accordance with this Article 1,2; and any holding

over by Lessee after the expu'ation of that term shall not constitute a renewal of the Lease or give
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Lessee any rights under the Lease in or to the Leased Premises.

Hold over

1.3 If Lessee holds over and continues in possession of the Leased Premises after expiration

of the term of this Lease, Lessee will be deemed to be occupying the Premises on the basis of a month

to month tenancy, subject to all of the terms and conditions of this Lease. The inclusion of this Article

1.3 shall not be construed as Lessors consent for Lessee to hold over.

Termination

1.4 Lessee may declare this Lease, and all rights and interest created by it, to be terminated

without cause upon giving the Lessor thirty (30) days written notice. Upon Lessee's electing to

terminate, this Lease shall cease and come to an end as if the day of the termination were tlie day

originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5 Lessor covenants and agrees that Lessee on paying the rent and other ciiai'ges herein

provided for and observing and keeping the covenants, conditions, and terms of this Lease on Lessee's

part to be kept or performed, shall lawiully and quietly hold, occupy^ and enjoy the Leased Premises

during the term of this Lease without hindrance or molestation by Lessor or any person claiming under

Lessor except such portion of the Leased Premises, if any, as shall be taken under the power of

emment domain.

ARTICLE 2. RENT
Base Rent

2.1 Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

$4,314.60 (dollars) per month, as described on Exhibit B. In the event the Commencement Date is a

day other thau the first day of the month, the rent for the period from the commejicement date to the

last day of the month shall be prorated by dividing the mcmtiily rental by thirty (30) days, and
multiplying the result by tlie number of days remaimng m the month that mcludes the Commencement

Date.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in

advance, on the first (1st) business day of eacli month commencing on the Commencement Date. All

installments of lent shall be paid in lawful money of the United States to the Lessor at the address listed
below or such other location or locations as Lessor shall from time to time designate by written notice

to Lessee. Any rent due for any partial month at the beginning or the end of the term hereof shall be

prorated on the basis of a thirty (3 0) day month.

Taxes

2.3 Lessor is responsible for rendering and paying all real estate taxes and assessments

-l©v=ied-agamst-the--EI£Ope3;t-y.-,.Lessee.,shall..be.i'esponsible-foi^taxes,-i-f-arty,--on-Lessee?.s.personal-propeity-

located on the Premises.
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ARTICLE 3. USE OF PREMISES
Permitted Use

3.1 County shall have the right to use the Property for any lawful purpose pertaining to

the receipt, broadcast or rebroadcast of data or radio signals,

Waste, Nuisance, or Illegal Use

3.2 Lessee shall not use, or permit the use of^ the Premises in any manner that will result in

waste of the Premises or constitutes a nuisance or violates any statute, ordmance, rule or regulation

applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS Am) MAINTENANCE
4.1 Lessor will, throughout the lease term, repair and maintain the Property and keep it free of waste

and nuisance. Lessor will, at Lessor's own expense, durmg the term of this Lease, repair and

maintain heat, ventilation & air conditioning systems (HVAC), water and plumbing systems (if EUiy),

all windows, the roof, tlie foutidatloti, the st-uctural soundness of the exterior walls, th-e electrical wiring,

pavitigt the doois» the guywires, the tower structure, the towerwai'ning lights or beacons, fire protection

& alert systems and ^11 other repairs in and to the Leased Premises, All repairs/maintenance will

need to be addressed within five (5) business working days, with sanitation and leak issues to be

prioritized and remedied with an immediate response, by no longer fhan a 24-hour period. County

will, at its sole cost and expense, mamtain and repair its own equipment, cables and antennae. Lessor will

maintain all records and make all reports required bythe Federal AviationAdmimstrationvAth respect to

maintenance and operation of tower warning light or beacons. In the event Lessor should neglect to

reasonably maintain the Property, County will have the right to:

a. Upon Count/s notice to Lessor of repairs or maintenance which Lessor has a duty to

undertake, Lessor neglects to make such repairs withm thirty (30) days following written

notice from County. County may vacate the Property, in which case it shall be discharged

from jEurther payment of rent, the perfomiance of all other terms and conditions of this

Lease, and this Lease shgll temiimte as of the date County vacates the Property and any

rental shall be abated for -the unexpii-ed term of this Lease; or

K County will also have the right, but not the obligation, to cause repairs or corrections to

be made, with any reasonable costs therefor to be payable by Lessor to County as an offset

against rental on the next rental- Installment date.

To the extent allowed by the Comtitution and laws of Texas, Lessee shall be responsible for repairs

and maintenance in connection with damage to the Premises caused by Lessee's negligeat use of

Premises, and damage to fixtu-es and improvements resulting ft'om negligent or wiUfal acts of the

Lessee, or the Lessee's employees, agents, licenses or mvitees. In addition. Lessee shall repair all

injury caused by the installation or removal offumitm'e, fixtures or property pei-mitted under this Lease

^to^l3e-l^moved^fi'Qm^':tlie-Eeased~Pre^

repairs made by the Parties shall be made by duly qualified individuals in a good and workmanHke
manner using quality ma.terials, A "good and workmanlike manner" is defined as work that is

performed by one who has the knowledge, training, or experience necessary for the successful practice
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of a trade or occupation and performed in a manner generally considered proficient by those capable of

such work.

Lessors Duty

4.2 In addition to any other requirements, and if applicable, Lessor shall consti-uct, repair

and maintain the Leased Premises so that the Premises will have:

1) Effective waterproofmg ami weather protection of the contents of the Leased

Premises by watertight roof, exterior waUs, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good working

order.

3) A water supply approved under applicable law that is under the control of
Lessee, capable of producmg hot and cold runnmg water, or a system that is

under the control of Lessor that produces hot and cold lunning water furnished

to Lessee and connected to a sewage disposal system conforming to applicable

law.

4) Central heating, ventilation and air conditioning facilities conformmg to
applicable law to provide ample cooling/heating to the entire Leased Premises

and axe maintained in good-working order. Lessor is responsible for keeping tlie

entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to

applicable law, maintained in good working order.

6) Building, grounds, and appiutenances in every part clean, sanitary, and free

from aU accumulations of debris, and all areas under control of Lessor kept in

every part clean, samfary, and free from all accumulations of debris.

7) Floor, stairways, and railings maintained in good repair (including annual

waxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot (including pamtmg, striping, paving, etc.
10) Fire protection and fk'e alert systems that conform to applicable law, maintained

in good working order.

11) Pest control services.

ARTICLE 5. UTILITIES
Utility Charges

5.1 Lessor, at is sole cost and expense^ shall have the responsibility of utility services at

the Premises, including but not Umited to: electrical and water usage cost services (including any

connection fees), j^nitorial services, security alarm services, telecommuaication services and garbage

^sei^ices^used-m^and^about-the^eased-Premises-during^he^teHTi^o^this^Leasei-all-sucfcc^

paid by County du-ectly to the utility company or municipality fui'mshing the same, before the same

shall become delinquent.
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ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS

Consent ofltessor

6.1 Lessee shall not make any alterations, additions, or improvements to the Leased

Premises without the prior written consent of Lessor. Consent for nonstmctural alterations, additions,

or improvements shall not be unreasonably witliheld by Lessor.

Propex'ty of Lessor

6.2 All alterations, additions, or improvements made by Lessee, excluding equipment

placed on the Property by County, shall become the property of Lessor at the termination of this Lease.

Lessor may, however, require that Lessee remove any or all alterations, additions, and improvements

installed, or made by Lessee, and any other property placed on the Premises by Lessee^ upon

termination of the Lease. In the event that Lessor requires Lessee to remove such alterations,

additions, or knprovements. Lessee shall repair any damage to the Premises caused by such removal.

ARTICLE?. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,

ordinances and regulations, Lessee shall have the right to install signs on the Leased Premises. Lessee

must remove all signs at the termination of this Lease and repair any damage .resulting from the

erection or removal of the signs. Lessor shall have the right to first approve the placement and

installation of any signs on said premises prior to the installation of any signs.

ARTICLES. MECHANIC'S LIEN
8.1 Lessee will not permit any mechanic's lien or liens to be placed upon the Leased

Premises or improvements on the Premises, and if such lien is claimed as a result of the acts of Lessee,

Lessee will promptly pay the lien. If default in payment of the lien continues for twenty (20) days after

written notice from Lessor, Lessor may, at its option, pay the lien or any portion of it without inquiry

as to its validity. Any amounts paid by the Lessor to remove a mechanic's lien caused to be filed

against the Premises or improvements on the Premises by Lessee, including expenses and interest,

shall be due from Lessee to Lessor and shall be repaid to Lessor immediately on rendition of notice,

together with interest at ten percent (10%) per axurum "until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep all buildmgs and

improvements on the Leased Premises insured against loss or damage by fire with extended coverage

to include direct loss by wmdstorm, hail, explosion, riot, or riot attending a strike, civil commotion,

-.akcraft7:vehtcl-eg^an-d^smake^m-the-aggregate-amounts-o£not-less-f^

the buildings and miprovements. The insurance is to be carried by one or more insurance companies

licensed to do business in Texas and approved by Lessee. The policies shall provide that any proceeds

for loss or damage to buildings or to improvements shall be payable solely to Lessor, which sum
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Lessor shall use for repair and restoration purposes as provided herem. Lessee shall maintain all

insurance on Lessee's personal property located within- the Leased Premises and Lessee covenants and

agrees that Lessor shall have no responsibility for damage or destruction of Lessee's personal property

located witlim the Leased Premises.

General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force durmg the term

of this Lease, liability insurance m accordance with and in the amounts indicated in the procurement

specifications, naming Lessee as additional insured. Prior to occupancy oftiie Premises, Lessor shall

provide Lessee with evidence of such insurance satisfying insurance requirements stated in the RFB,

such evidence of insurance is attaahed hereto as "Exhibit C."

9.3 Lessee. Lessee, at its own expense, shaU provide and maintain in force during the term

of this Lease, liability msnra&ce in tlie amounts deemed adequate by Lessee.

Remedy for Failure to Provide Insurance

9.4 Lessor shall furnish Lessee -with the origmal of all insumnce policies required by this

Article, If Lessor does not provide such policies or proof of such insurance within tea (10) days of the

execution of this Lease^ or if Lessor allows any insurance required under this Article to lapse after

receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of insurance

showing coverages to Lessee prior to the effective date of such insurance and the origmal insurance

policy within thirty (30) days ftiereafter, such failure shall be a default of Lessor under this Lease; or

Lessee may, but shall not be required, to take out such insurance and pay the premiums on the

necessary insurance to comply -with Lessor's obligations under the provisions of this Article. Lessor

agrees to reimburse Lessee all amounts spent by Lessor to procure and maintam such insurance within

fifteen (15) days after demand from Lessor. Failure to pay sucln amount when due shall be a default of

Lessor under tHs Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 If the Leased Premises, or any structures or improvements on the Leased Premises,

should be damaged or destroyed by fire, tornado, or other casualty. Lessee shall give immediate

written notice of the damage or destruction to Lessor, including a description of the damage and, as far

as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fii'e» tornado, or

other casualty, or if it should be so damaged tliat rebuilding is necessary, this Lease Agreement, at the

option, of the Lessee, shall termmate and rent shall be abated for the unexpii'ed portion of this Lease,

effective as of the date of said occutrence.

10.3 If the Leased Premises should be damaged by fire, tornado, or other casualty, but not to

:such-an"e^tenf:1;Mt:^ebuilciifig^^Tepairs—Gahr@asomb

from the date of the occurrence of the damage, this Lease shall not temiinate, but Lessor shall, iftlie

casualty has occurred prior to the final sbc (6) months of the lease tenn, at Lessor's sole cost and risk

proceed forthwith to rebuild or repair the Leased Premises to substantially the condition in which they
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existed prior to such damage. If the casualty occurs during the final six (6) months of the lease term,

Lessor shall not be required to rebuild or repair such damage. If the Leased Premises are to be rebuilt

or repaired and are untenantable in wiiole or in part following such damage, the rent payable hereunder

during the period in which they are imtemntable shall be adjusted equitably. fa. the working days from
the date of the occurrence of the damage^ Lessee may at its option terminate this Lease by written

notification at such time to Lessor, whereon all rights and obligations hereuader shall cease.

ARTICLE 11. CONDEMNATION

Total Condemnation

11.1 If dnrmg the term of this Lease all of the Leased Premises should be taken for any

pubUc or quasl-public use under any governmental law, ordinance, or regulation, or by right of eminent

domam, or should be sold to the condemning authority under threat of condemnation, the Lease shall

terminate, and the rent sWl be abated dm'ing the unexpired poilion of this Lease, effective EIS of the

date of the taking of the premises by the condemning authority.

Partial Condemnation

11.2 If less than all, but more than ten percent (10%) of the Leased Premises is taken for any

public or quasi-public yse under any goveniuienfal law, ordinance, or regulation, or by right ofemment

domain, or should be sold to the condemning authority under threat of condemnation. Lessee may

terminate the Lease by giving written notice to Lessor within thirty (30) days after possession of the
condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to

tenninate the Lease under this section, or if less than ten percent (10%) of the Leased Premises are

condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and reconstruct

the building and other improvements situated on the Leased Premises to make them reasonably

tenantable and suitable for the uses for which the Premises are Leased. The rent payable under

Sections 2.1 of this Lease shall be decreased equitaUy dm'mg the period of such restoration or

reconstruction.

Condemnation Award

11.3 Lessor and Lessee shall each be entitled to receive and retam such separate awards, and

portions of lump sum awards, as may be allocated to their respective interest in any condeimnation

proceedings. The termination of this Lease shall not affect the rights of the respective parties to such

awards.

ARTICLE 12. DEFAULT
Default by Lessee

12-1 If Lessee shall allow the rent to be in arrears more than ten (1 0) days after written notice
-of^suGh^ddinquency^or^shal^remam-dn^default-widei^any^otheit-condition^o^thi^

fifteen (15) days after written notice from Lessor, Lessor may at its option, without notice to Lessee,

terminate this Lease or, in the alternative, Lessor may re-enter and take possession of the Premises and

remove all persons £iiid property without being deemed guilty of any manner of trespass and re-let the
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Premises, or any part of the Premises, for all or any part of the remainder of the Lease term, to a party

satisfactory to Lessor and at such monthly rental as Lessor may with reasonable diligence be able to

secure,

Default by Lessor

12.2 If Lessor defaults in the performance of any terms, covenants, or conditions required to

be performed by it under this Lease, in addition to other remedies afforded Lessee under this Lease or

at law, Lessee may elect that; Upon Lessee's notice to Lessor of repairs or maintenance which Lessor

has a duty to undertake, Lessor neglects to make such repairs witlmi thirty (30) days following written

notice from Lessee, Lessee may vacate the Premises, in which case it shall be discharged from further

payment of rent, the performance of all other terms and conditions of this Lease, and this Lease shall

temiinate as of the date Lessee vacates the Premises and any rental shall be abated for the uuexpired

term of this Le^se,

Cumulative Remedies

12*3 All rights and remedies of Lessor and Lessee under this Article shall be cumulative, and

none shall exclude any other right or remedy provided by law or by £iny other provision of this Lease.

All such- rights and remedies may be exercised and enforced concurrently and whenever, and as often,

as occasion for their exercise arises.

Waiver of Breach

12*4 A waiver by either Lessor or Lessee of a breach of this Lease by the other party does

not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND 8UBLETTING
Assignment and Sublettiug by Lessee

13.1 Lessee may sublet, assign, encumber, or otherwise transfer this Lease, or any right or

interest in this Lease or in the Leased Premises or the improvements on the Leased Premises, with the

written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise transfers its rights or

interest'in this Lease or in the Leased Premises or the improvements on the Leased Premises, other

than as specified herein, without the written consent of Lessor, Lessor may, at its option, declare this

Lease terminated and Lessee and Lessor shall have no further obligation to each other under this

Lease. In the event Lessor consents in writing to an assignment, sublease or other transfer of all or any

of Lessee's rights undef this Lease, the assignee or sublessee, must assume g.11 of Lessee's obligations

under this Lease, and Lessee shall remain liable for every obligation under the Lease. Lessor's consent

under this section will not be arbitrarily or unreasonably withheld,

Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.

ARTICLE 14, ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with

Disabilities Act (ADA) as amended. Any contest by Lessor of any law^ rule, order, ordinance,
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regulation or requirement of the ADA shall be done with duo diligence through appropriate legal
proceeding at no cost to County, and shall not subject the County to cmninal/civU prosecutions or

penalties or encumbrance the Premises in any way.

ARTICLE IS. MISCELLANEOUS
Notices and Addresses

15.1 All notices required under tins Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:

SBA TOWERS IV, LLC County of Hidalgo

8051 Congress Avenue Attn; Richard P. Coirtez, County Judge

Boc^ Raton, FL 33487 100 East Cgno, 2nd Floor

Ediuburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other party written
notice of the new address m the manner provided m this section.

Parties Bound

15.2 This Lease Agreement shall be bmdi&g upon, artd'inure to the benefit of, the parties to

the Lease and their respective heirs, executors, administrators, legal repi'Bsentatives, successors and

assigns when permitted by this Lease Agreement

Texas Law to Apply

15.3 This Lease Agreement shall be const'ued under, and m accordance with, the laws of the

State of Texas, and all obligations of the parties created by this Lease are performable in Hidalgo

County, Texas.

Legal Construction

15.4 In case any one or more of tlie provisions contained in this Lease Agreement shall for

any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any

respect, such invalidity, illegality, or unexiforceability shall not affect any other provisions of the Lease

Agreement, and this Lease Agreement shall be construejd as if the invalid, illegal, or unenforceable

provision had never been included in the Lease Agreement.

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties and

supersedes any prior nnderstanduigs or written or oral agreements between the parties respectmg the

subject matter of this Lease Agreement.

Amendment

15.6 No amendment, modification, or alteration of the terms of this Lease Agreement shall

be binding unless it is in writing, dated subsequent to the date of this Lease Agreement, and duly

executed by the parties to this Lease Agreement.

-Kigtits^naReSieaies^Cuixmlative-

15.7 The rights and remedies provided by tills Lease Agreement are cumulative, and the use

of any one right or remedy by either party shall not preclude or waive that party's right to use any or all

other remedies. The rights and remedies provided m this Lease are m addition to any other rights the
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parties may have by law, statute, ordinance or otherwise.

Force Majeure

15,8 Neither Lessor mor Lessee shall be required to perform any term, condition, or covenant

in tins Lease so long as such perfomiance is delayed or prevented by force majeure, which shall mean

acts of God, strikes, lookouts, material or labor restrictions by any govermnental autliority, civil riot,

floods, and any other cause not reasonably within the control of Lessor or Lessee and which- by the

exercise of due diligence Lessor or Lessee is unable, wholly or in part, to prevent or overcome.

Rea] Estate Commission and Binder's Fees

15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's fee

agreements with any broker, agent or finder in respect of tills transaction, and Lessor and Lessee each

agree to indemnify and hold harmless the other from and against any and aU claims, losses, damages,

costs or expenses of any kind, or arrangement or understanding alleged to have been made by the

indemjnifying party or on its behalf with any broker, salesman or finder in coimection with this Lease

or the transactions contemplated hereby.

Estoppel Information
15.10 Lessee shall, at the request of Lessor, provide any and all information wife respect to

this Lease to anypersoa designated by Lessor,

Time of Essence

15,11 Time is of the essence of this Lease Agreement.

Entire Agreement

15J2 This Lease Agreement, the Exhibit hereto and such other documents constitutes the

entire agreement of the parties with respect to the subject matter here of, aud may not be changed or

modified except by an agreement m wilting signed by the parties. Lessor and Lessee hereby agree that

all prior or contemporaneous oral understaTidmgs, agreements or negotiations relative to the leasing of

tbe premises are merged into and revoked by this lease.

Governmental Purpose

15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only

15*14 In the event that, during any term hereof, the Commissioners Court does not appropriate

sufficient funds to meet the obligations of County mider this Agteement, County may termmate this

Agreement upon ninety (90) days written notice to Company. County agrees, however, to use

reasonable efforts to secure ftmds necessary for the continued performance of this Agreement. The

parties intend this provision to be a continuing right to terminate this Agreement at the expiration of

each budget period of County. Agreements for the acgidsUfon, mduding lease of real or personal

property -under Tex. Loc. Govt, Code §271.903'. In the event that, during any term hereof, the

Commissioner's Court doesjip^^ppro^iat^^y_fficlent_fiinds_^_meetlhe^liggti^

this Agreement, County may teiminate tins Agreement upon ninety (90) days written notice to

Company, County agrees, however, to use a best efforts attempt to obtain and appropriate funds for

payment of the Agreement. The parties intend this provision, if applicable, to be a contmuing right to
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terminate this at the expiration of each budget period of County in accordance with Tex. Loo. Govt.

Code §271.903 O/emon Supp. 1996).

Immuuities

15.15 It is expressly understood and agreed that, in the execution of this agreement, the

County does not waive, nor shall be deemed hereby to waive, any munumty or defense that would

otherwise be available to it against claims arising in tlne exercising of governmental powers a&d

functions.

Additional Documents
15*16 The Parties agree that they will use reasonable, good faith efforts to execute each such

other and further instiuments and documents as are or may become necessary or convement to

effectuate and carry out tlie teims of this Agreement,

No n-D is criminatio n

15.17 Company, including subcontractors, assignees and successors hi interest, ensures that

no person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any

other protected class under law, be excluded from participation m, be denied the benefits of, or be

otherwise subjected lo discrittmiation or retaliation in any federally or non-federally funded program or

activity when providing any services described herem under this contract/agreement, Applicable

nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procm'emeat packet and are uicorporated herein and made a part of

this agreement for all purposes.

Required Contract Provision for Contracts Subject: to Federal Award (if applicable)
15.18 Pursuant to 2 CFR 200.236, a non-federal ejatit/s contracts must contain the applicable

ptovisions described in Appendix II to 2 CFR 200-Conlract Provisions for non-Federal Entity

Contracts under Federal Awards. Additionally, County contracts under Federal award which are

subject to assistance from the Federal Emergency Management Agency (FEMA) are also required to
contain additional contract clauses. Applicable required contract clauses were provided as part of the

initial procTiretnent packet, and as such are incorporated into this agreement for alL purposes.

Authority to Execute

15*19 The execution and performance of this Agreement by the Parties has been duly

autliorized by all necessary laws, resolutions or corporate action, and this Agreement constitutes the

valid and enforceable obligations of the participating Lessor and Lessee in accordance with its terms,

[Signature page to follow]
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IN WFTNESS WHEREOF, the undersigned Lessor and County hereto execute this Agreement as of

the day and year first above v/ritten

LESSOR; SBA Towers W, LLC

By:-^^
Titl^Executive VB?SSite Leasing

October 7, 2020

HIDALGO COUNTY:

^ss1^
^s^"<"~"'*<<^^^\

^W^C^ntyCl
//fnm\\^

Richard F. Cortez, County Judge

APPROVED AS TO FORM
Office of the Criminal District Attorney" Civil Litigation Division

^y'-"yi~?

Robert Vifia, III
Assistant District Attorney

Approved by Commissioners' Court on^ , 2020.
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